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IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Heard: 1 March 1988. 
Delivered: 6 April 1988. 

Coram: BRINSDEN J. (President) 
KENNEDY & OLNEY J.J. 

Appeal No. 14 of 1987. 

Between the Operative Plasters and Plaster Workers 
Federation of Australia (Industrial Union of 
Workers) Western Australian Branch, Appellant 
and the Building Workers Industrial Union 
of Australia, Western Australian Branch, 
Respondent. 

Judgment. 
BRINSDEN J.: We have given in this matter judgment 
already, and this is simply a question of handing down 
reasons for judgment. I hand down my reasons. Kennedy 
J. has had the advantage of looking at the reasons I have 
just handed down, and he agrees with them and 
publishes a short note to that effect. 

OLNEY J.: I have also had the opportunity of reading 
those reasons. I agree with them and publish a note to 
that effect. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Heard: 1 March 1988. 
Delivered: 6 April 1988. 

Coram: BRINSDEN J. (President), 
KENNEDY & OLNEY J.J. 

Appeal No. 14 of 1987. 
Between the Operative Plasterers and Plaster Workers 

Federation of Australia (Industrial Union of 
Workers) Western Australian Branch, Appellant 
and the Building Workers Industrial Union of 
Australia, Western Australian Branch, Respondent. 

Mr A.D. Fenbury (instructed by Harman Drake- 
Brockman) appeared for the appellant. 

Mr R.L. Le Miere and Mr D.H. Schapper (instructed 
by Messrs Dwyer Durack) appeared for the respondent. 

Cases Referred to in Judgment. 
Robe River Iron Associates v. Amalgamated Metal 

Workers' and Shipwrights Union of Western Australia 
and Others. 67 WAIG 1097. 

Cases also cited. 
AMWSU v. Amalgamated Industries Pty Ltd. (1985) 

65 WAIG 769. 
CBH v. AWU and WWF (1980) 32 ALR 548. 
Diggle v. Brine (1939) 41 WALR 76. 
FEDFU v. Mt Newman Mining (1977) 57 WAIG 794. 
Federated Clerks Union v. Carys (1977) 57 WAIG 585. 
Federated Clerks Union v. Wormald Security (1981) 

61 WAIG 1720. 
Federated Miscellaneous Workers Union of Australia 

v. Catholic Homes for the Aged Inc and Others 65 
WAIG 2236. 

R. v. Williams ex parte ABCE BLF (1983) 57 ALJR 
38. 

R. v. Cohen ex parte Motor Accidents Insurance 
Board (1979) 27 ALR 263. 

Re Isaac ex parte Argyle Diamond Mines Pty Ltd 
(1985) 62 ALR 385. 
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Re Union of Postal Clerks and Telegraphists ex parte 
Australian Telephone and Phonogram Officers 
Association (1986) 66 ALR 227. 

The Queen v. Aird ex parte AWU 129 CLR 654. 
The Queen v. Industrial Court (1975) 10 SASR 582. 

BR1NDSDKN J.: The appellant is a registered organisa- 
tion of employees. By an application brought pursuant 
to section 29 of the Industrial Relations Act 1979 as 
amended (the Act) the appellant sought the following 
declarations: 

That on a proper construction of its rules it is 
entitled to enrol as members wall and ceiling fixers, 
that on a proper construction of the rules of the 
respondent, it is not entitled to enrol as members 
wall and ceiling fixers, and that it is entitled to 
represent in their industrial interests persons 
employed or usually employed as wall and ceiling 
fixers and is entitled to represent such persons to the 
exclusion of the respondent. 

The respondent is also a registered organisation of 
employees. The application claiming a declaration was 
made as a result of a dispute between the organisations 
represented by the appellant and the respondent 
regarding industrial representation of certain employees 
employed by a construction company and engaged in 
wall and ceiling fixing including the installation of 
mouldings and the flushing of ceilings and cornices at the 
Commercial Hotel site in High Street, Fremantle. 

The appellant's argument before the Commission and 
also before the Full Bench substantially turned upon the 
proposition that wall and ceiling fixing is a development 
of fibrous plastering due to the introduction of changed 
methods of erecting walls and ceilings and due to changes 
in the nature of the products fixed. The absence of any 
reference to wall and ceiling fixers in the constitution rule 
of the appellant which lays down the conditions upon 
which an employee becomes entitled to membership, 
does not preclude it from enrolling a person foUowing 
that vocation, because the rule, it is said, should be 
interpreted on the basis of allowing for developments 
which have occurred. 

The proceedings were conducted over a long period of 
time between June and December 1986 and apparently a 
massive amount of oral and documentary evidence was 
presented to the Commission. The learned 
Commissioner brought down his reasons for judgment 
on 17 March 1987 substantially rejecting the appellant's 
argument and delivered a declaration which declared as 
follows: 

1. That persons qualified and employed as Wall 
and Ceiling Fixers are not eligible for membership of 
the Operative Plasterers and Plaster Workers 
Federation of Australia (Industrial Union of 
Workers) Western Australian Branch or the 
Building Workers Industrial Union of Australia, 
Western Australian Branch. 

2. Persons employed on the work of wall and 
ceiling fixers but excluding: 

(i) The erection of metal stud frames; 
(ii) work in metal for suspended ceilings, 

except when the ceiling is to be formed by 
acoustic tiles; and 

(iii) work of fixing materials other than 
plaster, fibrous plaster and plaster based 
fibrous plaster substitutes on walls and 
ceilings, except when such materials are to 
be wet plaster jointed. 

are eligible for membership of the Operative 
Plasterers and Plaster Workers Federation of 
Australia (Industrial Union of Workers) Western 
Australian Branch. 

3. Persons employed on the work of wall and 
ceiling fixers but excluding all forms of wet plaster 

work are eligible for membership of the Building 
Workers' Industrial Union of Australia, Western 
Australian Branch. 

The appellant appealed to the Full Bench which 
dismissed the appeal. It now clppSa Is to this Court on six 
grounds which are as follows: 

1. The Commission should have considered the 
vocation of wall and ceiling fixing in its totality, and 
not the individual tasks constituting that vocation, 
when considering the eligibility for membership of 
the unions. 

2. The Commission should have held that if a 
carpenter is employed as a wall and ceiling fixer he 
ceases to be employed as a carpenter. 

3. In interpreting the Appellant's Constitution 
Rule, the Commission erred in law in limiting its 
meaning to that contemplated when the Rule was 
drawn and in failing to allow for developments in 
the plastering trade. 

4. On a proper interpretation of the Appellant's 
Constitution Rule, the Commission should have 
held that it entitles the Appellant to enrol as 
members persons employed as plasterers, including 
wall and ceiling fixers. 

5. In making the declaration of 3 April 1987 the 
Commission failed to pay regard or sufficient regard 
to the provisions of section 6(c) and section 26(1) of 
the Industrial RelationsAct 1979. 

6. The Commission erred in law in that although 
before deciding the matter it notified the parties 
pursuant to section 26(3) of the Industrial Relations 
Act 1979, that it intended to take into account 
information that was not raised before it, it failed to 
afford the parties the opportunity of being heard in 
relation to that information. 

Rule 3 of the appellant's rules sofar as is material is as 
follows: 

The Union may admit to membership an 
unlimited number of person (sic) employed or 
usually employed as 

(a) Plasterers — The work of a plasterer shall 
mean and be deemed to be, all internal and 
external plastering, and cementing, 
including rendering with all forms of 
plaster asbestos fibre, finishing all kinds of 
plaster and plastic acoustic work, water- 
proofing work in cement, plaster or patent 
materials, by manual or mechanical 
means, including wood lathing and metal 
lathing, or any similar substitute that may 
be used as a ground for plaster work, such 
as sackett board; the fixing of plain and 
ornamental tiles on walls and floors; the 
top dressing of all concrete work finished 
in cement also cement floors, walls and 
ceilings, rought cast; and in the use of any 
materials appertaining to the trade or 
calling of plasterers. 

Provided that . . . 
(b) Fibrous Plaster Workers — Persons 

engaged in — 
(i) Architectural modelling. 
(ii) The manufacture of architectural 

ornaments of plaster and fibrous 
plaster; 

(iii) The manufacture of fibrous plaster 
goods; 

(iv) The fixing of manufactured plaster 
goods and fibrious plaster columns 
and acoustic tiles and the fixing of 
fibrous plaster on the walls and/or 
ceilings or buildings; 

(v) The preparation of designs and 
groundwork and the making of 
models and/or moulds whether of 
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gelatine, plaster, wax, rubber or 
cement subject to the making of 
such models and/or moulds being 
incidental to the fibrous plaster 
industry. 

(vi) Any phase or phases of items (i) to 
(v) inclusive. 

(c) Manufactured Cement Goods Workers — 
Persons engaged in — 

(i) 
(ii) . . . 
(iii) ... 
(iv) . . . 
(v) ... 

(d) Plaster Mill Workers — Persons engaged 
in the manufacture of Plaster of Paris. 

(e) ... 
(f) • • - 

The approach to the interpretation of an award has 
been discussed by this Court on many occasions and 
most recently in Robe River Iron Associates v. 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and Others 67 WAIG 1097. In that 
case at p. 1100 I said: 

It is not in issue, as Mr Stone for the respondent 
contended, in interpreting an award or industrial 
agreement the words used are to be given their 
' 'ordinary common sense English meaning'' or their 
"ordinary and natural meaning". Allowance must 
be made for the fact that the award or industrial 
agreement may have been drafted by industrial 
rather than necessarily by skilled draftsmen, so that 
there should not be "too literal adherence" placed 
on the strict technical meaning of words, but that 
the matter should be viewed broadly to give the 
agreement a maning consistent with the intention of 
the draftsman. Subject to this, the rules to be 
applied in the intrepretation of statutes, deeds or 
other documents. 

It is said by counsel for the appellant that the Full 
Bench and the Commission erred in their approach to the 
construction of Rule 3 because they failed to adopt a 
generous approach and an appeal was made to the 
provisions of section 26(1) which states in the exercise of 
its jurisdiction under the Act "the Commission shall act 
according to equity, good conscious, and the substantial 
merits of the case without regard to technicalities or legal 
forms". I have never understood that that provision 
would enable a Commission to ignore the true 
construction of an eligibility rule so as to enable a union 
to enrol as its members workers engaged in occupations 
not falling within the rule when based on a construction 
in accordance with correct canons of interpretation and 
which I discussed in the case referred to above. Such an 
approach advocated by the appellant would, I have no 
doubt, lead to serious industrial strife among unions and 
would negate other considerations which the 
Commission is bound to take into account and which are 
referred to in section 26. Ground 1 above, clearly invites 
us to ignore the provisions of Rule 3 by reading into them 
coverage of wall and ceiling fixers who are, I understand, 
engaged in doing work not covered by any of the 
activities referred to either in paragraph (a), (b), (c) or (d) 
of the rule. 

The correct approach in this case is the one that was 
adopted by the Full Bench and also by the Commission. 
The rule is quite plain in that it particularises activities 
which constitute the work of plasterers and fibrous 
plaster workers, the other types of workers covered by 
the rule not being relevant to this case. Whether the work 
of wall and ceiling fixing falls within any of the 
descriptive activities in either (a) or (b) of the definition is 
simply a matter of fact. Apparently, the Commission and 
the Full Bench did not think so, and that seems to me, to 
be an end of the matter there being no question of law. 

Some support for the extension of the scope of 
paragraph (a) was said to lie in the concluding words 
"and in the use of any materials appertaining to the trade 
or calling of plasterers". In my view, those words refer 
back to the activities described in the preceding words of 
the paragraph so that the phrase includes materials which 
may have relation to the activities so described. 

Ground 6 was not argued before the Full Bench, so it is 
difficult to see how the decision of the Full Bench 
dismissing the appeal could be said to be erroneous in law 
because it did not consider a point not put to it. In any 
event however, there is nothing in the ground as the 
Commissioner fully complied with the requirements of 
section 26(3) since he advised the parties well before the 
conclusion of the evidence and a long time before 
submissions on behalf of them had been made, that he 
might take into account matters not mentioned in 
evidence, detailing those matters, and advising counsel 
for the parties that there were certain documents in his 
chambers which were available for perusal if the parties 
wished to peruse them. Thereafter ample opportunity 
was afforded to the parties to make any observation they 
wished in connection with these matters prior to the 
Commissioner bringing down his decision. There is 
therefore nothing in this ground. 

These reasons are written in explanation of the 
decision given by the Court at the hearing of the appeal 
to dismiss it. 

KENNEDY J.: I have had the advantage of reading the 
reasons published by the President. For those reasons I 
agree that this appeal must be dismissed. 

OLNEY J.: I have had the opportunity of reading the 
reasons for judgment of Brinsden J. I agree and have 
nothing further to add. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 14 of 1987. 
In the matter of an appeal from the decision of the Full 

Bench of the Western Australian Industrial 
Relations Commission given on 12 November 1987 
in Matter No. 373 of 1987 between the Operative 
Plasterers and Plaster Workers Federation of 
Australia (Industrial Union of Workers) Western 
Australian Branch, Appellant and the Building 
Workers Industrial Union of Australia, Western 
Australian Branch, Respondent. 

Before Mr JUSTICE BRINSDEN (Presiding Judge) 
Mr JUSTICE KENNEDY 

Mr JUSTICE OLNEY. 
Wednesday 6th day of April 1988. 

Order. 
HAVING heard Mr A.D. Fenbury of Counsel on behalf 
of the Appellant and Mr R.L. Le Miere of Counsel and 
with him Mr D.H. Schapper on behalf of the Respondent 
in the appeal herein from the decision of the Full Bench 
of the Western Australian Industrial Relations 
Commission given on 12 November 1987 in Matter No. 
373 of 1987, the Court doth hereby order the appeal be 
dismissed. 

Clerk of the Court. 
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IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 1 of 1988. 
In the matter of an appeal against the whole of the Order 

of the President of the Western Australian Indus- 
trial Relations Commission given on 15 March 1988 
Numbered 141 of 1988 between United Timber 
Yards, Sawmills and Wood Workers Employees 
Union of Western Australia, Appellant and Robert 
Lesley Johnston, Respondent. 

Before Mr JUSTICE BRINSDEN (Presiding Judge) 
Mr JUSTICE KENNEDY 

Mr JUSTICE OLNEY. 
Monday 2nd day of May 1988. 

Order. 
HAVING Heard Mr R.L. Le Miere of Counsel for the 
AppeUant and Ms P. Giles of Counsel for the Respond- 
ent in the appeal herein from the decision of the 
President of the Western Australian Industrial Relations 
Commission given on 15 March 1987 in Matter No. 141 
of 1988, the Court doth hereby order that leave to 
discontinue the appeal be granted. 

Clerk of the Court. 

FULL BENCH — 

Matters referred under 
Section 27 — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
G.V. and W.I.M. Leeming and Sons 

and 
Stanley Richard Ordish. 

No. 258 of 1988. 
Pigman Farming 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O'DEA 

COMMISSIONER G.L. FIELDING 
COMMISSIONER R.N. GEORGE. 

17th day of May 1988. 
Application to extend the time to lodge Appeal — 

reasons insufficient to extend time — application 
dismissed. 

Reasons for Decision. 
Given extemporaneously. 

THE PRESIDENT: These proceedings relate to a notice 
of appeal by G.V. and W.I.M. Leeming and Sons against 
the decision of a single Commissioner, the respondent to 
the proceedings being Stanley Richard Ordish who was 
awarded as a result of the decision a substantial sum of 
money. 

The notice of appeal was lodged out of time and 
effectively we have heard competing submissions in 
relation to an application to extend the time invoking the 
power of section 27(l)(n). 

We propose that this application be disposed of by 
informing the parties that we have considered what has 
been put to us, we are not satisfied that there are reasons 
sufficient to persuade us to extend the time for the 
hearing of this appeal even if we were convinced that 
there was power to do so. 

That being the view we have reached, it is not 
necessary to determine whether or not we have that 
power. We therefore propose to dismiss the application 
and that seems to us to dispose of both the application 
and the appeal so far as it is part of the proceedings. 

Order accordingly. 
Appearances: Mr P.J. Gethin (of Counsel) for the 

Applicant. 
Mr A.R. Beech for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
G.V. and W.I.M. Leeming and Sons 

and 
Stanley Richard Ordish. 

No. 258 of 1988. 
Pigman Farming 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O'DEA 

COMMISSIONER G.L. FIELDING 
COMMISSIONER R.N. GEORGE. 

17th day of May 1988. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 17th day of May 1988 and having heard Mr 
P.J. Gethin (of Counsel) on behalf of the applicant and 
Mr A.R. Beech on behalf of the respondent and 
judgment being delivered on the said 17th day of May 
1988, wherein the Full Bench unanimously dismissed the 
application and gave reasons therefor, it is this day, the 
17th day of May 1988 ordered that the application be 
dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

FULL BENCH — 
Unions — Application for 

alteration of rules — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 62. 

The Western Australian Hotels Association 
Incorporated (Union of Employers) 

No. 100 of 1988. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA, 
CHIEF COMMISSIONER W.S. COLEMAN, 

COMMISSIONER R.N. GEORGE. 
5th day of May 1988. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 5th day of May 1988 and having heard Mr 
J.P. Rogers (of Counsel) on behalf of the Applicant 
there being no party desiring to be heard in opposition 
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thereto, and the Full Bench having considered and 
approved the application, it is this day, the 5th day of 
May 1988, ordered that the Registrar register an 
alteration to the rules of the Applicant Union in the 
terms of the following Schedule. 

By the Full Bench. 

(Sgd.) D. J. O'DEA, 
[L.S.] President. 

Schedule. 
Rule 5.—Membership: 

1. Delete Clause 5(c) of this rule and insert in 
lieu:— 

(c) Subject to Clause 5(j), all candidates 
eligible for any type of membership of the 
Association shafi be elected by the State 
Council. 

2. Add the following subclause after existing 
Clause 5(i):— 

(j) Notwithstanding anything contained in 
Clause 5, in the event that a corporate 
member is the licensee of at least five 
licensed premises and pays a subscription 
of at least $10 000 during any financial 
year of the Association, then in addition to 
such corporate member the nominee in 
respect of each licensed premise of which 
the corporate member is the licensee shall 
be deemed to be a member or members as 
the case may be of the Association for that 
financial year. 

:: vimission in 

COURT SESSION — 
Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous 

WA Branch 
and 

St John Ambulance Association. 
No. 1033 of 1986. 

AMBULANCE SERVICE WORKERS' 
AWARD 1969 No. 50 of 1968. 

Ambulance Officers Ambulance Service 
COMMISSION IN COURT SESSION. 

SENIOR COMMISSIONER G.G. HALLIWELL, 
COMMISSIONER G..I. MARTIN, 
COMMISSIONER J.F. GREGOR. 

29th day of April 1988. 
Application to vary wage rates with respect to the Am- 

bulance Service Workers' Award 1969 No. 50 of 
1968 — Originally conference before Martin C. 
followed by Anomalies Conference — Claim 
referred as an arguable case to Commission in Court 
Session — No dispute over existence of direct nexus 
to Victorian rates at base level — Dispute over rates 
of pay re second and third year level — Claim is 
dismissed. 

Reasons for Decision. 
THIS is the unanimous decision of the Commission in 
Court Session. This is an application to vary the 

Ambulance Service Employees Award No. 50 of 1968 
with respect to wage rates for ambulance officers in their 
second and third years of training. 

The matter has a lengthy history dating back to 1986 
negotiations between the parties, April 1987 conferences 
before Martin C. and finally on 20 November 1987 an 
anomalies conference before Chief Commissioner 
Collier (as he then was), from which the claim was 
referred as an arguable case to this Commission in Court 
Session. 

There is no dispute between the parties that over 
several years there has existed a direct nexus with the 
Victorian Ambulance Service rates of pay at the base 
level and the ambulance officer qualified level. However 
the real issue between the parties is whether the rates of 
pay in the second and third years of service in Western 
Australia should have, as an equitable base, the same 
rates paid in those years of service in the Victorian 
Ambulance Service. Mr Nolan succinctly summarised 
the aplicant's claim as follows:— 

Primarily the union's case today which I will be 
setting forward is, firstly, to confirm the base rates 
nexus that has long been established with the 
Victorian Ambulance Service, to demonstrate the 
inequity existing for ambulance officers in their 
second and third years of training, then to explain to 
the Commission the manner in which that 
discrepancy occurred and in so doing demonstrate 
that both parties were under a false impression back 
in March 1985 as to what the rates were then existing 
in Victoria. I shall be asking the Commission in 
Court Session to correct that error and restore the 
nexus with the Victorian award for base rates and 
allow the re-establishment of what we considered 
then to be the equitable base for base rates of pay for 
ambulance officers here in Western Australia. 

(emphasis added) 
For the respondents, Mr Uphill contended that:— 

It is the submission on behalf of the St John 
Ambulance Association that the nexus between 
Western Australia and Victoria is only with regard 
to, firstly, the base grade position — an ambulance 
officer commencing with the association — and, 
secondly, a nexus at the other end of the scale, the 
nexus being with the qualified ambulance officer 
who has been through the training and is fully 
qualified. 

What we say is that movement between the grades 
in Western Australia to a level of grade 2 and a level 
of grade 3 is not — and we say has never been — 
dependent upon what happens in Victoria. We say 
that progression within the grades is dependent 
upon local circumstances. 

The next area of our submission will deal with the 
wage principles and, in particular, the concept of an 
equitable base. What we say is that there is no ability 
for an increase in wages to be granted unless the 
nexus has lapsed. What we say is that the nexus has 
not, in fact, lapsed. We believe that the nexus which 
determined rates of pay in Western Australia has 
been correctly enforced and administered and so we 
deny that the nexus has, in any way, shape or form, 
lapsed. 

The applicant presented detailed material and evidence 
in support of its strong contention that a nexus had 
existed as to second and third year rates between Victoria 
and Western Australia which was "lost" at or about 
April 1985, albeit that agreement was reached on 
appropriate rates of pay at the time, but allegedly due to 
the parties using incorrect information. 

The applicant's contentions are denied by the 
respondent who maintains that the April 1985 agreement 
was "in full and final settlement" of the issues including 
wage rates then concerning the parties. 

From a careful consideration of all the material 
presented to us it appears plain that the rates of pay for 
ambulance officers in Western Australia in their second 
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and third years of service have not been aligned,, at least 
since July 1982, with those wage rates paid to their 
Victorian counterparts. 

Thus no nexus has been shown to exist. 
As the Commission in Court Session stated in the State 

Wage Case (66 WAIG 1142) inter alia:— 
We are prepared to accept that notion. However, 

a number of things need to be said. First, the estab- 
lishment of an equitable base means nothing more in 
this jurisdiction that the restoration of a pre-existing 
relationship where a firm and recognised nexus 
existed to enable the indexation of wage rates to be 
applied fairly. It does not provide the opportunity 
for a union to argue for a better base or to re-argue a 
lost case or to argue for something which it omitted 
to cover when the base was first established. 

(emphasis added) 
For the above reasons the claim must fail. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous 

WA Branch 
and 

St John Ambulance Association. 
No. 1033 of 1986. 

AMBULANCE SERVICE WORKERS' 
AWARD 1969 No. 50 of 1968. 

Ambulance Officers Ambulance Service 
COMMISSION IN COURT SESSION. 

SENIOR COMMISSIONER G.G. HALLIWELL, 
COMMISSIONER G.J. MARTIN, 
COMMISSIONER J.F GREGOR. 

29th day of April 1988. 

Order. 
HAVING heard Mr M.G. Nolan on behalf of the 
applicant and Mr J.N. Uphill on behalf of the respond- 
ent, the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Relations 
Act, 1979 hereby orders — 

That the claim be dismissed. 

By the Commission in Court Session. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

68 W.A.I.G. 

AWARDS/AG REE ME NTS — 
Application for — 

BAKERS (METROPOLITAN) 
AWARD No. 13 of 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 34(1).—New Award. 

Bread Manufacturers' (Perth and Suburbs) 
Industrial Union of Employers of Western Australia 

and 
Bakers', Pastrycooks' and Confectioners' Union 

of Workers, West Australian. 
No. A13 of 1987. 

BAKERS' (METROPOLITAN) 
AWARD No. 13 of 1987. 

Bakers Bread Manufacture 
COMMISSIONER O.K. SALMON. 

18th day of May 1988. 

Order. 
HAVING heard Mr B.P. McCarthy on behalf of the 
Applicant and Mr J.H. Watterston on behalf of the 
Respondent, and Mr. J.A. Long appeared as intervener 
on behalf of the Transport Workers Union, Industrial 
Union of Workers, Western Australian Branch, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby makes the following Award — 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Award No. 13 of 1987. 

1.—Title. 
This award shall be known as the Bakers' (Metro- 

politan) Award No. 13 of 1987 and replaces Award No. 
15 of 1961, as amended and consolidated. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Term. 
4. Area. 
5. Scope. 
6. Definitions. 
7. Hours. 
8. Wages. 
9. Overtime. 
10. Holidays. 
11. Higher Duties. 
12. Record and Right of Entry. 
13. Termination of Employment. 
14. Accommodation. 
15. Aged and Infirmed Workers. 
16. Breakdowns. 
17. Absence Through Sickness. 
18. Apprentices. 
19. Long Service Leave. 
20. Allowances. 
21. Payment of Wages — 38 Hour Week. 
22. Posting of Award and Union Notices. 
23. Compassionate Leave. 
24. Supplementary Payments. 
25. Settlement of Disputes Procedure. 
26. Income Maintenance Allowance. 
27. Liberty to Apply. 
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3.—Term. 
The term of this award shall be for a period of 18 

months. This award shall come into operation on and 
from the date that the Bread Act Amendment Act 1987 
takes effect. 

4.—Area. 
This award shall have effect over the area comprised 

within a radius of 45 kilometres from the General Post 
Office, Perth. 

5.—Scope. 
This award shall apply to the making of bread (as 

defined in the Bread Act 1982) and to all employers and 
employees of the classifications mentioned in Clause 8.— 
Wages hereof engaged in the making of bread, including 
any employee employed by a bread manufacturer in the 
making of yeast goods if such employee is in the course 
of that employment engaged in the making of bread or 
Vienna bread but shall not apply to those employees 
employed pursuant to the terms of the Breadcarters 
(Metropolitan) Award No. 35 of 1963. 

6.—Definitions. 
(1) "Baker" shall mean an employee who: 

(a) Is competent by training and experience to 
perform and who may be required to perform any or 
all of the operations involved in the baking of bread. 
Such operations, without limiting the definition, 
include the mixing, handling, moulding or baking of 
dough. Provided that such a baker may be required 
by the employer to perform any general work in 
connection with the bakehouse. 

(b) A person who was employed and paid as a 
Baker at the time this award comes into operation 
and whilst he continues in that employment. 

(2) "Jobber" shall mean a person casually employed 
for not less than two hours except in the mixing of 
doughs during any one day or night. 

(3) "Single hand" shallmean a baker who is employed 
in a bakehouse where there is not other person regularly- 
employed in the mixing, handling or baking of dough, 
except where the employer regularly and substantially 
works in the bakehouse. 

(4) "Foreperson" shall mean a baker who has charge 
of the work and of one or more employees, including 
apprentices, in the bakehouse. Where an employer is 
himself substantially engaged in doing the actual work of 
an operative baker and also exercising supervision of the 
work in the bakehouse, he may be classed as a foreman, 
but not otherwise. 

(5) "Making a dough" shall include all work 
incidental to, preparing for, and finishing off the work 
of a doughmaker. 

(6) The words "making of" when used in connection 
with bread, Vienna bread or yeast goods shall include the 
baking thereof. 

(7) (a) "Bakers' Assistant" shall mean an employee, 
not being a Baker or apprentice, who assists in the 
operations involved in the making and baking of bread, 
but does not handle, mix, mould or bake dough. 

(b) "Bakers' Assistant" (including juniors) may be 
employed in any one bakery according to the following 
ratio: 

Where one to three 
bakers are employed one assistant 
Where four to seven 
bakers are employed two assistants 
Where eight to 12 
bakers are employed four assistants 
Where over 12 
bakers are employed five assistants 

7.—Hours. 
(1) The ordinary hours of work shall be an average of 

38 per week to be worked on one of the following bases: 
(a) 38 hours within a work cycle not exceeding 

seven consecutive days; or 
(b) 76 hours within a work cycle not exceeding 14 

consecutive days; or 
(c) 114 hours within a work cycle not exceeding 21 

consecutive days; or 
(d) 152 hours within a work cycle not exceeding 

28 consecutive days. 
(2) (a) The ordinary hours of work shall be worked in 

no more than five shifts with a maximum of 10 ordinary 
hours in any one shift. 

(b) The five shifts referred to in this subclause shall be 
worked on consecutive days. 

(3) The ordinary daily working hours shall be worked 
continuously exclusive of meal breaks. 

(4) (a) Employees shall work their ordinary hours of 
work between 6.00 p.m. on Sunday and midnight on 
Friday. 

(b) Where the ordinary hours of work continue past 
midnight on any day then such hours shall be deemed to 
have been performed on the previous day. However the 
provisions of subclause (2) of Clause 20.—Allowances 
do not apply to hours commencing before and 
continuing after midnight on Sunday. 

(5) In a week in which an award holiday/holidays falls 
on what would otherwise be an ordinary working day/ 
days, the ordinary weekly hours shall be reduced by the 
number of hours that would have been worked on that 
day/days. 

(6) Meal Time: A meal interval of not less than 20 
minutes nor more than 40 minutes, shall be allowed to 
each employee after the completion of not less than two 
and a half hours' work and not more than five hours' 
work. 

Any employee required to continue beyond the times 
prescribed, shall be paid at overtime rates until the meal 
break is taken. 

(7) Crib Time: After every four hours by which the 
time worked by him in any shift exceeds four hours, a 
worker shall be entitled to a crib time or rest period of 10 
minutes which shall count as part of the time worked and 
which shall be taken at a time to suit the convenience of 
the employer, either before or after the time when the 
entitlement accrues. 

(8) Method of working the 38 Hour Week: 
(a) Except as provided in paragraph (d) hereof, 

the method of working the 38 hour week may be any 
one of the following: 

(i) by employees working less than eight 
ordinary hours each day; 

(ii) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(iii) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(iv) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary hours off duty during that cycle; 

(v) any day off duty shall be arranged so that 
it does not coincide with a holiday 
prescribed in subclause (1) of Clause 10.— 
Holidays, of this award. 

(b) In each plant, an assessment should be made 
as to which method of working the 38 hour week 
best suits the business and the proposal shall be 
discussed with the employees concerned, the 
objective being to reach agreement on the method of 
working ordinary hours. 



(c) In the absence of an agreement at plant level, 
the procedure for resolving special, anomalous or 
extraordinary problems shall be as follows: 

(i) Consultation shall take place within the 
particular establishment concerned. 

(ii) If it is unable to be resolved at establish- 
ment level, the matter shall be referred to 
the State Secretary of the Union (or 
Unions) concerned or his deputy, at which 
level a conference of the parties shall be 
convened without delay. 

(iii) In the absence of agreement either party 
may refer the matter to the Western 
Australian Industrial Relations 
Commission. 

(d) Different methods of working the 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(e) Notice of Days Off Duty: Except as provided 
in paragraph (f) hereof, in cases where, by virtue of 
the arrangement of his ordinary working hours, an 
employee in accordance with placita (iii) and (iv) of 
paragraph (a) hereof, is entitled to a day off duty 
during his work cycle, such employee shall be 
advised by the employer at least four weeks in 
advance of the day he is to take off duty. 

(f) (i) An employer, with the agreement of the 
majority of employees concerned, may 
substitute the day an employee is to take 
off in accordance with placita (iii) and (iv) 
of paragraph (a) hereof, for another day in 
the case of a breakdown in machinery or a 
failure or shortage of electric power or to 
meet the requirements of the business in 
the event of rush orders or some other 
emergency situation. 

(ii) An employer and employee may by 
agreement substitute the day the employee 
is to take off for another day. 

(9) Roster: Each employer shall post a roster each 
week showing the initials and surname of each employee 
and the time each employee shall commence work each- 
day of the week. The roster shall be posted seven working 
days before the commencement of each working week. 

8.—Wages. 
The minimum ordinary wages payable under this 

award shall be: 
(1) Classification Total Wage 

(Per Week) 
$ 

Adult: 
Doughmaker 315.15 
Single Hand Baker 315.15 
Baker 305.10 
Bakers' Assistant 259.80 

Jobber: One thirty-eighth of the Bakers' 
wage plus 20 per cent per hour. 

Foreman: In addition to the total wage pre- 
scribed in this clause for a doughmaker, a 
foreman shall be paid — 

(a) If placed in charge of 
less than four other 
workers (per week) 8.90 

(b) If placed in charge of 
four but less than 10 
other workers (per week) 14.20 

(c) If placed in charge of 10 
and not more than 20 
other workers (per week) 21.80 

(d) If placed in charge of 20 
or more other workers 
(per week) 28.10 

Disability Allowance: In addition to the total 
wage prescribed in this subclause a disability 
allowance of $4.00 per week shall be paid to 
doughmakers and single hand bakers. 

(2) Junior Employees: Junior employees shall be 
paid the following percentages of the appropriate 
adult rate for the work upon which they are 
engaged. 

% 
Under 16 years of age 45 
Between 16 and 17 years of age 60 
Between 17 and 18 years of age 70 
Between 18 and 19 years of age 80 
Between 19 and 20 years of age 90 
Between 20 and 21 years of age 100 

(3) Casual employees shall be paid at the rate of 
one thirty-eighth of the appropriate weekly rate plus 
a loading of 20 per cent. 

9.—Overtime. 
(1) All time, except any which stands alone, worked in 

excess of the hours prescribed as a week's work under 
subclause (1) Clause 7 shall be paid for at the rate of time 
and one half for the first two hours and double time 
thereafter. 

(2) All time worked in excess of 10 hours on any shift 
shall stand alone and be overtime and be paid for at the 
rate of double time. 

(3) Notwithstanding anything contained in this 
award— 

(a) An employer may require any worker to work 
reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with such 
requirement. 

(b) No organisation, party to this award, or 
worker or workers covered by this award, shall in 
any way, whether directly or indirectly, be a party to 
or concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

(4) For the purpose of any calculations necessary 
under this award:— 

Eight to 22 minutes shall be deemed 14 hour. 
23 to 37 minutes shall be deemed Vz hour. 
38 to 52 minutes shall be deemed Vi hour. 
53 to 67 minutes shall be deemed one hour. 

(5) (a) A worker required to work overtime for two 
hours or more shall be supplied with a meal by his 
employer or paid $4.30 for a meal. 

(b) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer 
shall provide such meal or pay an amount of $2.95 for 
each such meal. 

(c) The provisions of paragraphs (a) and (b) of this 
subclause do not apply: 

(i) in respect of any period of overtime for which 
the worker has been notified on the previous 
day or earlier than he will be required, or 

(ii) to any worker who lives in the locality in which 
the place of work is situated in respect of any 
meal for which he can reasonably go home. 

(6) (a) Rest Period After Overtime: When overtime 
work is necessary it shall, wherever reasonably practic- 
able, be so arranged that employees have at least 10 
consecutive hours off duty between the work of 
successive days. 

(b) An employee (other than a casual employee) who 
works so much overtime between the termination of 
his/her ordinary work on one day and the commence- 
ment of his/her ordinary work on the next day that 
he/she has not had at least 10 consecutive hours off duty 
between those times shall, subject to this subclause, be 
released after completion of such overtime until he/she 
has had 10 consecutive hours off duty without loss of pay 
for ordinary working time occurring during such 
absence. 
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(c) If, on the instructions of the employer, such 
employee resumes or continues work without having had 
such 10 consecutive hours off duty, he/she shall be paid 
at double rates until he/she is released from duty for such 
period and he/she shall then be entitled to be absent until 
he/she has had 10 consecutive hours off duty without 
loss of pay for ordinary working time occuring during 
such absence. 

10.—Holidays. 
(1) The following day or days observed in lieu shall be 

granted as holidays for all employees without deduction 
of pay, namely: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas Day 
and Boxing Day. 

(2) (a) When Christmas Day or New Year's Day falls 
on a Saturday or Sunday, such holiday shall be observed 
on the next succeeding Monday, and when Boxing Day 
falls on a Sunday or Monday, such holiday shall be 
observed on the next succeeding Tuesday, in each case 
the substituted day shall be deemed a holiday without 
deduction of pay, in lieu of the day for which it is 
substituted. 

(b) The normal penalty loading shall be paid for the 
week in which Christmas Day and Boxing Day falls, or 
are observed, on a Monday or Tuesday. 

(3) The normal penalty loading shall be paid for the 
week in which Good Friday falls and th week in which 
Easter Monday is celebrated. 

(4) (a) Except as hereinafter provided a period of four 
consecutive weeks' leave with payment as prescribed in 
paragraph (b) hereof shall be allowed annually to an 
employee by the employer after a period of 12 months' 
continuous service with that employer. 

(b) (i) An employee before going on leave shall be 
paid the wages the employee would have 
received in respect of the ordinary time the 
employee would have worked had the 
employee not been on leave during the 
relevant period. 

(ii) Subject to paragraph (c) hereof an employee 
shall, where applicable, have the amount of 
wages to be received for annual leave 
calculated by including the following where 
applicable. 

(aa) The rate applicable to the employee as 
prescribed in Clause 8.—Wages of 
this award and the rates prescribed by 
Clause 26.—Income Maintenance 
Allowance of this award; and 

(bb) Subject to paragraph (c)(ii) hereof the 
rate prescribed for work in ordinary 
time by Clause 20.—Allowances of 
the award according to the employee's 
roster or projected roster including 
Sunday shifts; 

(cc) The rate payable pursuant to Clause 
11.—Higher Duties calculated on a 
daily basis, which the employee would 
have received for ordinary time 
during the relevant period whether on 
a shift roster or otherwise; 

(dd) Any other rate to which the employee 
is entitled in accordance with the 
contract of employment for ordinary 
hours of work; provided that this 
provision shall not operate so as to 
include any payment which is of a 
similar nature to or is paid for the 
same reaons as or is paid in lieu of 
those payments prescribed by Clause 
9.—Overtime of this award, nor any 
payment which might have become 
payable to the employee as reimburse- 
ment for expenses incurred. 

(c) In addition to the payment prescribed in paragraph 
(b) hereof, an employee shall receive a loading calculated 
on the rate of wage prescribed by that paragraph. This 
loading shall be as follows:— 

(i) Day Employees — An employee who would 
have worked on day work had the employee not 
been on leave — a loading of 11 Vi per cent. 

(ii) Other Employees — An employee who would 
have worked on night work had the employee 
not been on leave — a loading of 17 Vi per cent. 
Provided that where the employee would have 
received loadings prescribed by Clause 20.— 
Allowances and, if applicable, payment for 
work on a regularly rostered sixth shift in not 
more than one week in any four weeks had the 
employee not been on leave during the relevant 
period and such loadings and payment would 
have entitled the employee to a greater amount 
than the loading of 17 Vi per cent, then the shift 
loadings and, if applicable, the payment for the 
said regularly rostered sixth shift shall be added 
to the rate of wage prescribed by paragraph 
(b)(ii)(aa) hereof in lieu of the 17 Vi per cent 
loading. Provided further, that if the shift 
loadings and, if applicable, the payment for the 
said regularly rostered sixth shift would have 
entitled the employer to a lesser amount than 
the loading of 11 Vi per cent then such loading 
of 17 Vi per cent shall be added to the rate of 
wage prescribed by paragraph (b) but not 
including paragraph (b)(ii)(bb) hereof in lieu of 
the shift loadings and the said payment. 

(d) The loading prescribed by this clause shall not 
apply to proportionate leave on termination. 

(5) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one way 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(6) If, after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 2.923 hours' pay at the rate of 
wage prescribed by subclause (4) of this clause, divided 
by 38, in respect of each completed week of continuous 
service. 

(7) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose 
of determining his right to annual leave. 

(8) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed, in which case an employee 
need not present himself for duty and payment may be 
deducted but if work be done ordinary rates of pay shall 
apply. 

(9) An employee who is justifiably dismissed for 
misconduct shall not be entitled to the benefits of the 
provision of this clause. 

(10) The provisions of this clause shall not apply to 
jobbers. 

(11) Upon an employee's annual leave falling due, he 
must take and be given same within three months 
thereafter, unless an agreement is reached otherwise 
between the employer, the employee and the union and, 
except by such agreement, at least two weeks' notice shall 
be given to each employee of the time when he will take 
his annual leave. By agreement between the employer, 
the union and the employee, such leave may be given in 
two parts. 

(12) Notwithstanding anything else herein contained, 
an employer who observes a Christmas close-down for 
the purpose of granting annual leave, may require an 
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employee to take his annual leave in not more than two 
periods, but neither of such periods shall be less than one 
week. 

11.—Higher Duties. 
Workers called upon to perform duties for which a 

higher rate is prescribed than that which they are in 
receipt of, shall be paid such higher rate for such time as 
they are actually performing such higher duties, if 
employed under four hours and, if employed for four 
hours or more, they shall receive a day's pay at such 
higher rate. 

12.—Record and Right of Entry. 
(1) A time and wages book shall be kept by the 

employer in the bakehouse, in which the employer shall 
keep or cause to be kept the time an employee starts and 
finishes work each day, the hours worked each week and 
the amount of wages received, together with his signature 
for same. Such book shall be open for inspection during 
ordinary working hours by a duly accredited official of 
either the applicant or respondent union and he shall be 
allowed to take extracts therefrom. If for any reason the 
book be not available at the bakehouse when the official 
calls to inspect it, it shall be made available for inspection 
within 12 hours. Any system of automatic recording by 
mechanical means shall be deemed a compliance with 
this clause to the extent of the information.recorded. A 
portion of the bakehouse building, partitioned off to 
form an office, shall be deemed to be part of the 
bakehouse. 

(2) The Secretary of either the West Australian 
Bakers' Pastrycooks' and Confectioners' Union of 
Workers or the Bread Manufacturers' Union of Western 
Australia and/or any other person or persons authorised 
in writing by such unions shall have the right of entry into 
any bakehouse at any time during which work is being 
performed or it is alleged that work is being performed. 

13.—Termination of Employment. 
(1) The contract of service shall be by the week and 

shall be terminable by one week's notice on either side or 
by the payment or forfeiture as the case may be of one 
week's wages. 

(2) This clause shall not apply to jobbers. 

14. —Accommodation. 
(1) Each employer shall be required to provide suitable 

accommodation for workers to change their working 
clothes and suitable washing facilities. 

(2) Liberty is reserved to the respondent union of 
workers to apply at any time to amend this clause. 

15.—Aged and Infirmed Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board and 
pending the Board's decision, a worker shall be entitled 
to work for the proposed lesser rate but in the event of 
the decision granting a higher rate, this must be paid 
retrospectively. 

16.—Breakdowns. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker 
cannot be usefully employed, because of any strike by the 
union or the unions affiliated with it, or by any other 
association or union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

17.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at this place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
placitum (i) or (ii) of paragraph (a) the Method 
of Working the 38 Hour Week of Clause 7.— 
Hours so that he actually works 38 ordinary 
hours each week shall be entitled to payment 
during such absence for the actual ordinary 
hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
placitum (iii) or (iv) of paragraph (a) the 
Method of Working the 38 Hour Week of 
Clause 7.—Hours so that he works an average 
of 38 ordinary hours each week during a 
particular work cycle shall be entitled to pay 
during such absence calculated as follows: 

duration of absence ^ appropriate weekly rate 
ordinary hours normally 5 

worked that day 
An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will his sick leave entitlement be reduced if such 
ill health or injury occurs on the week day he is 
to take off duty in accordance with placitum 
(iii) or (iv) of paragraph (a) the Method of 
Working the 38 Hour Week of Clause 7.— 
Hours. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employee may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to apply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 
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(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and the employee may apply for 
and the employer shall grant paid sick leave in place of 
paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker, or failing agreement, shall be added to 
the worker's next period of annual leave, or if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 10.—Holidays. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 10.—Holidays shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 63 of the Western Australian Industrial 
Gazette at pages one to four, the paid sick leave standing 
to the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the employee's Compensation and 
Assistance Act 1981 nor to employees whose injury or 
illness is the result of the employee's own misconduct . 

(8) The provisions of this clause do not apply to casual 
workers. 

18.—Apprentices. 
(1) The maximum number of apprentices allowed to 

any employer shall be in the proportion of one to every 
four or fraction of four journeymen employed. Provided 
that the employer who is bona fide working as a baker 
shall be regarded as a journeyman permanently 
employed. 

(2) Apprentices shall, with the approval of the 
employer and the union, be interchangeable between 
town and country bakeries for the purpose of experience 
and their services shall be deemed to be continued for 
Long Service Leave and all other benefits, provided they 
return to their original employer, 

(3) Apprentices (percentage of the tradesman's rate 
per week): 

Four year term: % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

Three and a half year term: % 
First six months 42 
Next following year 55 
Next following year 75 
Final year 88 

Three year term: 
First year 55 
Second year 75 
Final year 88 

For the purpose of the subclause, "tradesman's" rate 
shall mean the total wage prescribed for a baker in Clause 
8 of this award. 

19.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 

59 of the Western Australian Industrial Gazette at pages 
one to six, both inclusive, are hereby incorporated in and 
form part of this award. 

20.—Allowances. 
(1) Early Start Allowance. 

(a) Where an employee commences his ordinary 
daily hours after 3.00 a.m. and before 6.00 a.m. the 
employee shall be paid an allowance of 25 per cent in 
addition to his ordinary rate for all hours worked on 
that day. 

(b) Where an employee commences his ordinary 
hours of work between the hours of 6.00 p.m. and 
3.00 a.m. he shall be entitled to an allowance of 36 
per cent in addition to his ordinary rate for all hours 
worked on that shift. 

(2) Sunday Penalty Rates: All ordinary hours worked 
after 6.00 p.m. on Sunday shall be paid for at the rate of 
double time. 

21.—Payment of Wages—38 Hour Week. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 8.—Wages of this award. Subject to 
subclause (2) of this clause payment shall be pro rata 
where less than the full week is worked. 

(2) Wages shall be paid as follows: 
(a) Actual 38 ordinary hours: In the case of an 

employee whose ordinary hours of work are 
arranged in accordance with placitum (i) or (ii) of 
paragraph (a) the Method of Working the 38 Hour 
Week of Clause 7.—Hours so that he works 38 
ordinary hours each week, wages shall be paid 
weekly or fortnightly according to the actual 
ordinary hours worked each week or fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with placitum (iii) or (iv) of 
paragraph (a) the Method of Working the 38 Hour 
Week of Clause 7.—Hours so that he works an 
average of 38 ordinary hours each week during a 
particular work cycle, wages shall be paid weekly or 
fortnightly according to a weekly average of 
ordinary hours worked even though more or less 
than 38 ordinary hours may be worked in any 
particular week of the work cycle. 

Special Note — Explanation of Averaging System. 
As provided in paragraph (b) of this subclause an 

employee whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid his wages on the basis of an average of 38 
ordinary hours so as to avoid fluctuating wage 
payments each week. An explanation of the 
averaging system of paying wages is set out below: 

(i) Method of Working the 38-Hour Week in 
Clause 7.—Hours in paragraph (a) placita 
(iii) and (iv) provides that in working a 
38-hour week the ordinary houfs of an 
employee may be arranged so that he is 
entitled to a day off, on a fixed day or 
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rostered day basis, during each work cycle. 
It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks he worked 40 ordinary hours each 
week and in the fourth week he worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the 
fourth week — a total of 19 days during 
the work cycle. 

(ill) In such case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 8.—Wages of this award and shall 
be paid each week even though more or 
less than 38 ordinary hours are worked 
that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day he 
works actual ordinary hours in excess of 
the daily average which would otherwise 
be seven hours 36 minutes. This "credit" 
is carried forward so that in the week of 
the cycle that he works on only four days, 
his actual pay would be for an average of 
38 ordinary hours even though, that week, 
he works a total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours he accrues a 
"credit" of 24 minutes (0.4 hours). The 
maximum "credit" the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours and 36 
minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a "credit" for 
each day he is absent from duty other than 
on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with placitum (Hi) 
or (iv) of paragraph (a) the Method of 
Working the 38-Hour Week of Clause 
7.—-Hours and who is paid wages in 
accordance with paragraph (a) of 
subclause (2) hereof and is absent from 
duty (other than on annual leave, long 
service leave, holidays prescribed under 
this award, paid sick leave, workers' 
compensation or bereavement leave) shall, 
for each day he is so absent, lose average 
pay for that day calculated by dividing his 
average weekly wage rate by five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour he is absent by dividing his 
average daily pay rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day he will not accrue a 
"credit" because he would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he would otherwise have 
been paid. Consequently, during the week of 
the work cycle he is to work less than 38 

ordinary hours he will not be entitled to average 
pay for that week. In that week, the average 
pay will be reduced by the amount of the 
"credit" he does not accrue for each whole day 
during the work cycle he is absent. 
The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave) is to be calculated as 
follows: 
Total of "credits" not 
accrued during cycle 

average weekly pay 

Examples: (An employee's ordinary hours are 
arranged so that he works eight ordinary hours on five 
days of each week for three weeks and eight ordinary 
hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle 
1st Week 

2nd and 3rd Weeks = 

4th Week = 

Payment 
average weekly pay 
less one day's pay 
(i.e. one-fifth) 
average weekly pay 
each week 
average pay 
less credit not accrued 
on day of absence 
average pay 
less 0.4 hours 
x average weekly pay 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle Payment 
1st, 2nd and 
3rd Weeks 
4th Week 

= average pay each week 
- average pay 

less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

(4) Alternative Method of Payment: An alterna- 
tive method of paying wages to that prescribed by 
subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of his ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, 
where the employer is able to make suitable arrange- 
ments, wages may be paid on the working day 
preceding pay day. 

(6) Method of Payment: The employee may be 
paid his wages by cheque or into his bank or 
building society account. Where wages continue to 
be paid in cash, payment may be made during the 
employee's time, provided that the employee is kept 
waiting no longer than 15 minutes. 

(7) Termination of Employment: An employee 
who lawfully leaves his employment or is dismissed 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1213 

for reasons other than misconduct shall be paid all 
moneys due to him at the termination of his service 
with the employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
placitum (iii) or (iv) of paragraph (a) the Method of 
Working the 38-Hour Week and who is paid average 
pay and who has not taken the day off due to him 
during the work cycle in which his employment is 
terminated, the wages due to that employee shall 
include a total of credits accrued during the work 
cycle as detailed in the Special Note following 
paragraph (b) of subclause (2) of this clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which his 
employment is terminated, the wages due to that 
employee shall be reduced by the total of credits 
which have not accrued during the work cycle. 

(8) Details of Payments to be Given: Where an 
employee requests his employer to state in writing 
with respect to each week's wages the amount of 
wages to which he is entitled, the amount of 
deductions made therefrom, the net amount being 
paid to him, and the number of hours worked, the 
employer shall do so not less than two hours before 
the employee is paid. 

(9) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause the ordinary 
rate per hour shah be calculated by dividing the 
appropriate weekly rate by 38. 

22.—Posting of Award and Union Notices. 
(1) An employer shall provide a notice board of 

reasonable dimensions to be erected in a prominent 
position in his establishment upon which an accredited 
union representative shall be permitted to post formal 
union notices, signed or countersigned by the repres- 
entative posting them. 

Any notice posted on such a board which purports to 
be a union notice and which is not signed or counter- 
signed may be removed by an accredited union 
representative or the employer. 

(2) A copy of this award, if supplied by the union, 
shall be allowed to be posted on the notice board referred 
it in subclause (1) of this clause. 

23.—Compassionate Leave. 
(1) A worker shall, on the death within Australia of a 

wife, husband, father, mother, brother, sister, child or 
stepchild, be entitled, on notice, of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the worker in 
two ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty in 
accordance with his roster, or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) For the purpose of this clause the pay of a worker 
employed on penalty time shall be deemed to include any 
allowance or penalty loading he would have received had 
he been at work. 

24.—Supplementary Payments. 
(1) Subject as hereinafter provided this clause applies 

to apprentices and to workers employed in the under- 
mentioned classifications, namely:— 

Doughmaker 
Single Hand Baker 
Baker 
Bakers' Assistant 

(2) In addition to the rates payable under the 
provisions of this award other than this provision — 

(a) A Doughmaker, Single Hand Baker or Baker 
shall be paid $31.10 per week; and 

(b) A Bakers' Assistant shall be paid $19.00 per 
week; and 

(c) An apprentice shall be paid per week a per- 
centage of $31.10 being the percentage which 
appears against his year of apprenticeship in 
subclause (3) of Clause 18 of this award. 

(d) The amount payable to any worker pursuant 
to the provisions of this subclause — 

(i) shall be for all purposes of this award; 
(ii) shall be reduced by the amount of any 

payment being made to that worker in 
addition to the paid rates otherwise than 
pursuant to the provisions of this 
subclause, whether such payment is being 
made by virtue of any order, industrial 
agreement or arrangement. 

(3) The rate prescribed in this award for any 
classification is not amended by this clause and shall not, 
for the purpose of any other award, order, industrial 
agreement or other agreement or arrangement, be 
deemed to have been amended. 

25.—Settlement of Disputes Procedure. 
Subject to the Industrial Relations Act 1979, any 

dispute or claim shall be dealt with in the following 
manner: 

(1) In the first instance all the facts of the dispute 
matter or grievance will be discussed without delay 
between the employee/s concerned and the 
appropriate supervisor/s. The appropriate Shop 
Steward/s to be present if requested by the 
employee/s. 

(2) If not settled, the matter shall be discussed 
between an accredited Union Representative and the 
delegated Officer of the Company. 

(3) If agreement has not then been reached, the 
matter shall be discussed between a Management 
Representative of the Company and an appropriate 
Official of the Union. 

(4) If the matter is still not settled, it shall be 
submitted to the Western Australian Industrial 
Relations Commission for decision which shaE, 
subject to any appeal in accordance with the Act, be 
final. 

(5) Until the matter is determined, work shall 
continue in accordance with the pre-dispute 
conditions. No party shall be prejudiced as to the 
final settlement by the continuance of work in 
accordance with this subclause. 

(6) The parties will co-operate to ensure that these 
procedures are carried out expeditiously. 

(7) In the event of a work stoppage, such 
employees as are necessary shall, where appropriate, 
complete production in process to avoid spoilage 
and clean the plant according to hygiene require- 
ments before stopping work. 

26.—Income Maintenance Allowance. 
(1) This clause shall apply to those employees who 

were employed by an employer bound by this award at 
the time this award comes into operation and whilst he 
continues in that employment. 

(2) An assessment shall be made for each employee 
referred to in subclause (1) of this clause to ascertain 
what the average income was for the three months 
immediately prior to the coming into operation of this 
award. The assessment shall include entitlements from 
regularly rostered hours actually worked during that 
period. 

(3) If the assessment made under paragraph (2) 
indicates that an employee's income will be less for the 
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ordinary hours to be worked as a result of this award 
coming into operation then an allowance shall be paid 
that equates to the difference. 

(4) The allowance referred to in subclause (3) of this 
clause shall be established within one month of this 
award coming into operation. 

(5) The allowance established under subclause (3) of 
this clause shall continue to be paid as a flat monetary 
payment on a weekly basis. The allowance shall be 
adjusted in accordance with State Wage Case Orders. 

27.—Liberty to Apply. 
Liberty is reserved to the parties to amend this award 

during the period of its prescribed term in respect of the 
defintion of and rate of pay prescribed for the 
classification baker's assistant; the definition of the 
classification baker; and Clause 7.—Hours, subclauses 
(2) and (9). 

AWARDS/AGREEMENTS — 
Variation of — 

BREWING LABORATORY EMPLOYEES 
AWARD No. 8 of 1983. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to Award. 

The Association of Draughting, Supervisory 
and Technical Employees Western Australian Branch 

and 
Bond Brewing (Western Australia) Limited. 

No. 1171 of 1987. 
Laboratory Workers Brewing 

CHIEF COMMISSIONER W.S. COLEMAN. 
4th day of May 1988. 

Order. 
HAVING heard Mr J. Beedham on behalf of the 
applicant and Mr P.J. McGuire on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Brewing Laboratory Employees Award 
No. 8 of 1983 be varied in accordance with the 
following Schedule and that such variation shall 
have effect on and from the date hereof. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
Clause 22.—Rates of Pay: Delete this clause and insert 

in lieu thereof: 
22.—Rates of Pay. 

The minimum weekly rate payable to employees 
covered by this award shall be as follows: 

(a) Laboratory Workers 
(i) First Year of Experience 417.20 
(ii) Second Year of 

Experience 105 per cent 
of first year rate 438.10 

(iii) Third Year of 
Experience 107.5 per 
cent of first year rate 448.50 

(iv) Thereafter — 110 per 
cent of First year rate 458.90 

68 W.A.l.G. 

(b) Payment will be based on the percentage 
prescribed herein of the year of experience 
which the employee has attained. 

(i) Age 20 years 92% 
(ii) Age 19 years 78% 
(iii) Age 18 years 65% 
(iv) Age 17 years 55% 

(c) Draughtsmen 
(i) Detail Draughtsman 

Thereafter 529.90 

BUILDING TRADES (GOVERNMENT) 
AWARD No. 31A of 1966. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40. 
Building Trades Association of Unions 

of Western Australia (Association of Workers) 
and 

Honourable Minister for Works and Others. 
No. 345 of 1988. 

BUILDING TRADES (GOVERNMENT) 
AWARD No. 31A of 1966. 

Construction employees Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

25th day of May 1988. 

Order. 
HAVING heard Mr S. Billing on behalf of the applicant 
and Mr K. Richardson on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Building Trades (Government) Award 
No. 31A of 1966 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 29th day of 
February 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 20.—Overtime: Delete subclause (6) of this 

clause and insert in lieu: 
(6) Any worker who is required to continue 

working for more than two hours after his usual 
knock-off time on any day shall be supplied by the 
employer with a reasonable meal, or in lieu of such 
meal, shall be paid an allowance of $5.40 for a meal. 

Provided that this subclause shall not apply to a 
worker who has been notified on the previous day 
that he would be required to work such overtime. 

2. Clause 25.—Distant Work: Delete subclauses (l)(c) 
and (d) and (2)(b) of this clause and insert in lieu: 

(1) (c) (i) A worker, who is obliged under 
paragraph (a) of this subclause to 
camp at or reasonably close to the site 
of the work and is not provided free 
with food and accommodation 
referred to in the said paragraph, shall 
be paid an allowance of $43.98 per 
week or $1.61 per day for any period 
of employment less than one week. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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This allowance shall be reduced by 
$21.98 per week, or 97 cents per day 
where the employer at his own costs 
provides the worker with both a 
proper mess room and the cooking of 
the worker's food. 

(ii) The weekly rate of $43.98 and the 
aforementioned deduction of $21.98 
shall apply notwithstanding that a 
worker may return to his home at 
weekends. 

Provided that such worker does not 
absent himself without just cause 
from the job for any of the ordinary 
working hours or reasonable overtime 
required in such week otherwise a 
deduction of $1.35 per day may be 
made for each non-working day and 
ordinary working day not fully 
worked in that week up to the 
maximum allowance prescribed. 

(iii) Where the employer provides a mess 
and cooking staff the deduction 
referred to in placitum (i) of this 
paragraph shall be made, unless 
otherwise agreed, notwithstanding 
that a worker may not avail himself of 
the mess facilities. 

(iv) The weekly allowance for a worker 
employed north of latitude 26 degrees 
and camped 20 miles or more from 
the nearest town shall be increased to 
$11.28 in cases where the worker is 
obliged to batch. 

(d) A deduction of $1.35 per day may be made in 
respect of any worker coming under the provisions 
of paragraph (c) of this subclause for any absence 
coming within the provision of subclause (3) hereof, 
or for any absence of the worker on leave without 
pay. 

(2) (b) Subject to the provisions of this subclause 
the employer shall pay all costs incurred by a worker 
in travelling to and from a job to which paragraph 
(a) of subclause (1) hereof refers from and to the 
place of engagement. Such costs shall be limited to 
fares, which shall include sleeping berth 
accommodation, where such is reasonably 
necessary, transport of tools, meal money at the rate 
of $2.10 for each ordinary meal actually and 
reasonably required and paid for by the worker 
during such travelling and payment for travelling 
time (which shall include time waiting for transport 
connections and also ordinary working hours not 
worked after the worker has arrived at the job 
destination and made himself available for work) at 
ordinary time rates with a maximum of eight hours 
for any one day. 

Provided that any worker who is dimissed for 
misconduct, or who, within one week of commenc- 
ing work, is dismissed for incompetence shall forfeit 
all rights under this subclause and any costs already 
incurred under this subclause by the employer in 
respect of that worker's travel to the job shall, to the 
extent that the same have not been satisfied by 
deductions from his wages made by the employer 
under paragraph (d) of this subclause, where that 
paragraph is applicable, remain a debt due from 
the worker to the employer and the amount thereof 
shall be retainable or recoverable by the employer 
from the worker in the same way as the debt referred 
to in subclause (d) of this clause. 

CLEANERS (GENERAL AND WINDOW) 
CONTRACTORS AWARD 

No. 3 of 1968. 
WESTERN AUSTRALIAN- 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 40. — Award Variation. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and Miscellaneous 
WA Branch, 

and 
Berkley Cleaning Co. and Others 

No. 516 of 1987. 
CLEANERS (GENERAL AND WINDOW) 

CONTRACTORS AWARD 
NO. 3 of 1968. 

Various Cleaning 
COMMISSIONER J.A. NEGUS. 

19th day of April 1988. 
Order. 

HAVING heard Mr M. Kirkpatrick on behalf of the 
Applicant and Mr M. O'Connor on behalf of the 
Respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders— 

That the Cleaners (General and Window) 
Contractors Award No. 3 of 1968 be varied in 
accordance with the following Schedule and that 
such variation shall take effect as from the 
beginning of the first pay period commencing on or 
after the 19th day of April 1988. 

(Sgd.) J.A. NEGUS, 
[U.S.] Commissioner. 

Schedule. 
1. Clause 7. — Overtime: Delete subclause (3 of this 

clause and insert the following in lieu: 
(3) (2) Subject to the provisions of paragraph (b) 

of this subclause an employee, required to 
work overtime for more than two hours, 
shall be supplied with a meal by the 
employer or be paid $4.30 for a meal and, 
if owing to the amount of overtime 
worked, a second or subsequent meal is 
required the employee shall be supplied 
with such meal by the employer or paid 
$2.95 for each meal so required. 

(b) The provisions of paragraph (a) of this 
clause do not apply: 

(i) in respect of any period of over- 
time for which the employee has 
been notified on the previous day 
or earlier that he/she will be 
required; or 

(ii) to any employee who lives in the 
locality in which the place of 
work is situated in respect of any 
meal for which he/she can 
reasonably go home. 

(c) If an employee to whom subparagraph (i) 
of paragraph (b) of this subclause applies 
has, as a consequence of the notification 
referred to in that subparagraph, provided 
himself/herself with a meal or meals and is 
not required to work overtime or is 
required to work less overtime than the 
period notified, he/she shall be paid, for 
each meal provided and not required, the 
appropriate amount prescribed in 
paragraph (a) of this subclause. 
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2. Clause 18. — Special Rates and Conditions: Delete 
subclauses (8), (10) and (11) of this clause and insert the 
following in lieu: 

(8) All employees called upon to clean closets 
connected with septic tanks and sewerage shall 
receive an allowance as follows: 

Per Week 
$ 

(a) five closets or greater but less than 
10 closets per day  2.35 

(b) 10 closets or greater but less than 
30 closets per day  7.05 

(c) 30 closets or greater but less than 
50 closets per day  14.10 

(d) 50 closets or greater per day  17.70 
For the purpose of this clause, one metre of urinal 

shall count as one closet and three urinal stalls shall 
count as one closet. 

(10) Height Money. 
(a) A cleaner shall not be required to work 

from the top of a ladder more than 3 m 
long which rests on the ground or floor 
level. 

(b) Where it is necessary to go wholly outside 
the building to clean windows an employee 
shall, if such cleaning be 15.5 m or more 
from the nearest horizontal plane, be paid 
an allowance of $1.45 per day. 

(c) Where an employee is required to clean 
windows from a swinging scaffold or 
similar device he/she shall be paid 25c per 
hour extra for every hour or part thereof 
so worked. 

(11) Broken Shift 
Where an employee is required to carry out the 
ordinary hours of duty at the same location 
each day in more than one shift and where the 
break is not less than four hours an allowance 
of $1.65 per day shall be paid. 

EDUCATION DEPARTMENT MINISTERIAL 
OFFICERS SALARIES, ALLOWANCES AND 

CONDITIONS AWARD No. 5 of 1983. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation of an Award. 
Hon Minister for Education 

and 
The Civil Service Association of 
Western Australia Incorporated. 

No. PSA2381 of 1987. 
EDUCATION DEPARTMENT MINISTERIAL 
OFFICERS SALARIES, ALLOWANCES AND 

CONDITIONS AWARD 1983. 
Government Officers State Government 

Administration 
COMMISSIONER G.L, FIELDING. 

28th day of April 1988. 

Order. 
HAVING heard Mr J.A. Lange on behalf of the 
Applicant and Miss S.C. Lloyd on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 

of the Commission No. 1195 of 1986, dated 24 April 1987 
have been complied with, and by consent, hereby 
orders— 

That the Education Department Ministerial 
Officers Salaries, Allowances and Conditions 
Award 1983 as amended, be further amended in 
accordance with the following Schedule with effect 
from the beginning of the first pay period commenc- 
ing on or after the 30th day of October 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.I Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof:— 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
Part A—Officers—Other than School Assistants. 
4. Allowances. 
5. Leave of Absence. 
6. Hours of Duty. 
Part B—School Assistants. 
7. Salaries. 
8. Salary Increments. 
9. Allowances. 
10. Leave of Absence. 
11. Hours of Duty. 
Part C—General. 
12. Contract of Service. 
13. Copies of Award. 
14. Payment of Salaries. 
15. Term of Award. 

2. Clause 4.—Salaries: Delete this clause. 
3. Clause 5.—Salary Increments: Delete this clause. 
4. Clause 6.—Allowances. 

(a) Renumber this clause — Clause 4. 
(b) Delete subclause (1) of this clause and insert in 

lieu the following: 
(1) Subject to the provisions of this Award, 

the following Awards and any amend- 
ments thereto including replacement, shall 
be deemed to have been made between the 
parties to this Award and shall apply 
mutatis mutandis. 

(i) Public Service Miscellaneous 
Allowances Award 1982, No. 14 of 
1982. 

(ii) Public Service Motor Vehicle 
Allowances Consolidated Award 
1986, No. 13 of 1976. 

(iii) Public Service Overtime Award 
1978, No. 10 of 1978. 

(iv) Public Service Property Allowance 
Award, No. 4 of 1981. 

(v) Public Service Allowances (Higher 
Duties) Award, No. 8 of 1981. 

5. Clause 7.—Leave of Absence: Renumber this clause 
— Clause 5. 

6. Clause 8.—Hours of Duty. 
(a) Renumber this clause — Clause 6. 
(b) Delete subclause (1) of this clause and insert in 

lieu the following: 
(1) Prescribed hours of duty to be observed by 

officers shall be seven hours 30 minutes 
per day to be worked between 7.00 a.m. 
and 6.00 p.m. Monday to Friday as deter- 
mined by the Minister with a lunch interval 
of 45 minutes to be taken between 12 noon 
and 2.00 p.m. 
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7. Clause 9.—Salaries: Renumber this clause — 
Clause 7. 

8. Clause 10.—Salary Increments: Renumber this 
clause — Clause 8. 

9. Clause 11.—Allowances. 
(a) Renumber this clause — Clause 9. 
(b) Delete subclause (1) of this clause and insert in 

lieu the following: 
(1) Subject to the provisions of this Award, 

the following Awards and any amend- 
ments thereto including replacement, shall 
be deemed to have been made between the 
parties to this Award and shall apply 
mutatis mutandis. 

(i) Public Service Miscellaneous 
Allowances Award 1982, No. 14 of 
1982. 

(ii) Public Service Motor Vehicle 
Allowances Consolidated Award 
1986, No. 13 of 1976. 

(iii) Public Service Overtime Award 
1978, No. 10 of 1978. 

(iv) Public Service Property Allowance 
Award, No. 4 of 1981. 

(v) Public Service Allowances (Higher 
Duties) Award, No. 8 of 1981. 

10. Clause 12.—Leave of Absence: Renumber this 
clause — Clause 10. 

11. Clause 13.—Hours of Duty: Renumber this clause 
— Clause 11. 

12. Clause 14.—Contract of Service. 
(a) Renumber this clause — Clause 12. 
(b) In subclause (2)(ii) delete "(A-l-3)" and insert 

in lieu "(Level 7)". 
13. Clause 15.—Copies of Award: Renumber this 

clause — Clause 13. 
14. Clause 16.—Payment of Salaries: Renumber this 

clause — Clause 14. 
15. Clause 17.—Term of Award: Renumber this 

clause — Clause 15. 

2. That the Engine Drivers (Building & Steel 
Construction) Award No. 20 of 1973 amended, be 
further amended in accordance with the following 
Schedule with effect from the beginning of the first pay 
period commencing on or after the 10th day of March, 
1988. 

(Sgd.) O.K. SALMON. 
[L.S.] Commissioner. 

Schedule. 
Third Schedule: Part 2 — Resource Development 

Project Sites: 4. Pinjarra and Kwinana Alumina 
Refineries Construction:— 

(i) Delete subclause (3) (a) and insert in lieu: 
(a) Employees residing in the Pinjarra 

township shall be paid as provided 
for in this award. $7.60 

(ii) Delete subclause (3) (b) and insert in lieu: 
(b) Employees other than provided 

for in subparagraph (a) and who 
travel from a point— 
(aa) Up to 32km radius from the 

job site $15.00 
(bb)32km — 50km radius from 

the job site $20.00 
(cc) Over 50km radius from the 

job site $24.70 
(iii) Delete subclause (3) (c) and insert in lieu: 

Notwithstanding the foregoing, an 
employee who is not provided with 
transport by his employer to travel 
to and from the job and who is 
required to travel, by the shortest 
possible route, a distance of more 
than 60 kilometres from his home 
to the job, shall be paid an 
allowance of $24.70, by the short- 
est possible route, a distance of 
more than 80 kilometres from his 
home to the job shall be paid an 
allowance of $34.80 per day. 

ENGINE DRIVERS 
(BUILDING & STEEL CONSTRUCTION) 

Award No. 20 of 1973. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40. — Award Variation 
The Construction, Mining and Energy Workers' 

Union of Australia — Western Australian Branch 
and 

Master Builders' Association of Western Australia 
(Union of Employers) Perth 

No. 1497 of 1987. 
ENGINE DRIVERS (BUILDING & STEEL 

CONSTRUCTION) AWARD 
No. 20 of 1973. 

Various Construction 
COMMISSIONER O.K. SALMON. 

17th day of May 1988. 
Order. 

HAVING discovered an error of substance in the Order 
of the Commission in No. 1497 of 1987 made on the 10 
March 1988, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 
hereby Orders: 

1. That the Order in No. 1497 of 1987 made on the 10 
March 1988, be superseded by this Order. 

GOVERNMENT SCHOOL TEACHERS 
(EDUCATION DEPARTMENT) LOCALITY 

ALLOWANCE AWARD 1984. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation of Award. 
The State School Teachers Union of 

Western Australia (Incorporated) 
and 

The Honourable Minister for Education. 
No. T1 of 1988. 

GOVERNMENT SCHOOL TEACHERS' LOCALITY 
ALLOWANCES AWARD 1984. 

Teachers Education 
THE COMMISSION CONSTITUTED BY THE 

GOVERNMENT SCHOOL TEACHERS' 
TRIBUNAL. 

COMMISSIONER G.J. MARTIN (Chairman) 
Mr D.G. POWELL (Member) 

Mr B.J. COURTNEY (Member) 
23rd day of May 1988. 

Order. 
HAVING heard Ms S. Majewski on behalf of the 
applicant and Mrs J. Harris on behalf of the respondent, 
and by consent, the Commission constituted by the 
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Government School Teachers' Tribunal, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Government School Teachers 
(Education Department) Locality Allowance Award 
1984 as varied," be further varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 1st day of 

(Sgd.) GJ. MARTIN, 
Commissioner 

Chairman. 

Schedule. 
Delete the Schedule to this Award and insert in lieu. 

Schedule. 
District 1 Per Annum 

Beacon 
Bencubbin 
Binnu 
Borden 
Buntine 
Cadoux 
Carnamah 
Cervantes 
Chowerup 
Coorow 
Dalwallinu 
Eneabba 
Gabbin 
Gairdner River 
Glenorchy 
Hyden 
Kalannie 
Karlgarin 
Latham 
Leeman 
Mingenew 
Morawa 
Mt. Many Peaks 
Mt. Walker 
Mullewa 
Ongerup 
Perenjori 
Pingaring 
Pingrup 
South Stirling 
Tardun 
Three Springs 
Tincurrin 
Wellstead 
Wubin 
Yuna 

District 2 
Bodallin 
Bremer Bay 
Burracoppin 
Cascade 
Condingup 
Coolgardie 
Esperance 
Fitzgerald 
Grass Patch 
Jerdacuttup 
Kalgoorlie 
Kambalda 

Marvel Loch 
Mt. Hampton 
Moorine Rock 

District 2 
Munglinup 
Newdegate 
Norseman 
Ravensthorpe 
Salmon Gums 
Scaddan 
Southern Cross 
Varley 
Westonia 
Wailki 
District 3 
Cue 
Kalbarri 
Laverton 
Leinster 
Leonora 
Meekatharra 
Menzies 
Mt. Magnet 
Mt. Margaret 
Sandstone 
Useless Loop 
Wiluna 
Yalgoo 

District 4 
Blackstone 
Carnarvon 
Coonana (Yintarri) 
Gascoyne Junction 
Giles (Warakurna) 
Jameson (Manta Maru) 
Rawlinna 
Shark Bay 
Warburton 
Warburton West (Tjirrkarli) 
Wingellina (Irruntja) 
District 5 
Broome 
Camballin 
Cherrabun 
Christmas Creek (Wangkatjunga) 
Dampier 
Derby 
Exmouth 
Fitzroy 
Gogo 
Goldsworthy 
Halls Creek 
Hedland 
Jigalong 
Karratha 
La Grange 
Marble Bar 
Newman 
Nullagine 
Onslow 
Pannawonica 
Pollock Hills (Kiwirrkurra) 
Paraburdoo 
Roebourne 
Shay Gap 
Telfer 
Tom Price 
Wickham 
Yandeyarra 
District 6 
Cygnet Bay 
Dunham River (Doon Doon) 
Kalumburu 
Koolan Island 
Kununurra 
One Arm Point 
Oombulgurri 
Wyndham 
Glen Hill 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of Award. 

The State School Teachers Union of 
Western Australia (Incorporated) 

and 
The Honourable Minister for Education. 

No. T5 of 1987. 
GOVERNMENT SCHOOL TEACHERS' SALARIES 

AWARD 1981 
Teachers Education 

THE COMMISSION CONSTITUTED BY THE 
GOVERNMENT SCHOOL TEACHERS' TRIBUNAL 

COMMISSIONER G.J. MARTIN (Chairman) 
Mr D.G. POWELL (Member) 

Mr B.J. COURTNEY (Member) 
23rd day of May 1988. 

HAVING heard Ms S. Majewski on behalf of the 
applicant and Mrs J. Harris on behalf of the respondent, 
and by consent, the Commission constituted by the 
Government School Teachers' Tribunal, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

THAT the Government School Teachers (Salaries) 
Award 1981 as varied, be further varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
14th day of April 1988. 

(Sgd.) G.J. MARTIN, 
Commissioner, 

Chairman. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of Award. 

The State School Teachers Union of 
Western Australia (Incorporated) 

and 
The Honourable Minister for Education. 

No. T6 of 1987. 
GOVERNMENT SCHOOL TEACHERS 

TRAVELLING, TRANSFER, RELIEVING AND 
REMOVAL ALLOWANCES AWARD 1984 

Teachers Education 
THE COMMISSION CONSTITUTED BY THE 

GOVERNMENT SCHOOL TEACHERS' TRIBUNAL 
COMMISSIONER G.J. MARTIN (Chairman) 

Mr D.G. POWELL (Member) 
Mr B.J. COURTNEY (Member) 

23rd day of May 1988. 
Order. 

HAVING heard Ms S. Majewski on behalf of the 
applicant and Mrs J. Harris on behalf of the respondent, 
and by consent, the Commission constituted by the 
Government School Teachers' Tribunal, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the "Government School Teachers' 
(Travelling, Transfer, Relieving and Removal 
Allowances)" Award 1984 as varied, be further 
varied in accordance with the following Schedule 
and that such variation shall have effect on and 
from the 23rd day of May 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner, 

Chairman. 

Schedule. 
Part III -- Salary Tables. 

Delete subclause (f) of Clause 11 of this part and insert 
in lieu. 

(f) A four years trained teacher, on obtaining a 
university master's degree, doctoral degree, a 
second bachelor's degree, or its equivalent — one 
increment (except that only one increment can be 
obtained under this clause). 

Schedule. 
Delete the schedule to this award and insert in lieu- 

Schedule. 
Isolated School 
Gascoyne Junction 
One Arm Point 
Cygnet Bay 
Wittenoom 
Warakurna Community 

(Giles) 
Irruntja Community 

(Wingellina) 
Manta Maru Community 

(Jameson) 
Papalunkutja Community 

(Blackstone) 
Warburton Ranges 
Cundeelee 
Rawlinna 
Wiluna Community 
Tjirrkarli 
Kalumburu 
Oombulgurri 
Doon Doon 
Cherrabun 
Christmas Creek 
Jigalong 
Yandeyarra 
Telfer 
Sandstone 
Kiwirrkurra 

Travel Centre 
Carnarvon 
Broome 
Broome 
Karratha/Port Hedland 

Kalgoorlie 

Kununurra 

Derby/Kununurra 

Karratha/Port Hedland 

Geraldton 
Alice Springs 



1220 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 

MISCELLANEOUS WORKERS (SLOW 
LEARNING CHILDREN'S GROUP) 

AWARD No. A20 of 1980. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation. 
The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous 

WA Branch 
and 

Slow Learning Children's Group of WA (Inc) 
No. 751 of 1987. 

MISCELLANEOUS WORKERS (SLOW 
LEARNING CHILDREN'S GROUP) 

AWARD No. A20 of 1980. 
Various Classifications Health Care and 

Service Industry 
COMMISSIONER J.A. NEGUS. 

5th day of May 1988. 

Order. 
HAVING heard Mr M. Kirkpatrick on behalf of the 
Applicant and Mr G. Bull on behalf of the Respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Miscellaneous Workers (Slow Learning 
Children's Group) Award No. A20 of 1980 be 
varied in accordance with the following Schedule 
and that such variation shall take effect as from the 
beginning of the first pay period commencing on or 
after the 5th day of May 1988. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 4.—Definitions: Delete subclause (3) of this 

clause and renumber subsequent subclauses accordingly. 
2. Clause 37.—Wages: Delete the classifications 

Assistant Supervisor — Day Activities Schools and 
Assistant Supervisor — Workshops. 

conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 1987 
have been complied with, and by consent, hereby 
orders — 

That the Public Service Camping Agreement as 
amended, be further amended in accordance with 
the following Schedule with effect from the 
beginning of the first pay period commencing on or 
after the 1st day of March 1988. 

(Sgd.) G.L.FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Schedule A.—Delete this schedule and insert in lieu 

thereof: 
Schedule A. 

South of 26 degrees South Latitude 
Rate Per 

Day Item 
Permanent Camp — Cook 

provided by the Department 13.90 1 
Permanent Camp — No Cook 

provided by the Department 18.55 2 
Other Camping — Cook 

provided by the Department 23.20 3 
Other Camping — No Cook 

provided 27.85 4 
2. Schedule B.—Delete this schedule and insert in lieu 

thereof:— 
Schedule B. 

North of 26 degrees South Latitude. 
Rate Per 

Day Item 
Permanent Camp — Cook 

provided by the Department 22.50 1 
Permanent Camp — No Cook 

provided by the Department 27.15 2 
Other Camping — Cook 

provided by the Department 31.80 3 
Other Camping — No Cook 

provided 36.40 4 

PUBLIC SERV ICE CAMPING 
ALLOWANCE AGREEMENT No. AG2 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 43.—Variation of an Agreement. 

The Civil Service Association of 
Western Australia Incoporated 

and 
Public Service Board. 

No. P3 of 1988. 
PUBLIC SERVICE CAMPING ALLOWANCE 

AGREEMENT. 
Government Officers State Government 

Administration 
COMMISSIONER G.L. FIELDING. 

28th day of April 1988. 

Order. 
HAVING Heard Mr R.J. Manning on behalf of the 
Applicant and Mr K. Hutchinson on behalf of the 
Respondent, the Commission, pursuant to the powers 

PUBLIC SERVICE SHUT WORK 
AGREEMENT No. 24 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 43.—Variation of an Agreement. 

The Civil Service Association of 
Western Australia Incorporated 

and 
Public Service Commission. 

No. PI of 1988. 
PUBLIC SERVICE SHIFT WORK 

AGREEMENT 1978. 
Government Officers State Government 

Administration 
COMMISSIONER G.L, FIELDING. 

28th day of April 1988. 
Hours of Work — Shift Work — amendment to allow 

greater flexibility — earlier publication of rosters — 
no cost — by consent — Agreement varied. 
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Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited 

by the Commissioner.) 

THE COMMISSIONER: Let me say this about this 
matter which is an application to amend the Public 
Service Shift Work Agreement of 1978. The application, 
as Mr Bull has so rightly said, really seeks to modernise 
the Agreement to provide the Crown with more flex- 
ibility in the shift work arrangements so as to accord with 
work practices and needs which the 1980's have shown 
are necessary. In particular the operations at the casino 
and now in the Police Department call for more flexible 
shift work arrangements than the Agreement in its 
present form permits. Quite sensibly, the parties have 
come together and reached agreement to allow more 
flexibility in matters of this kind. 

Hopefully, it will be a signal for others to adopt a 
similar course. 

The principal changes to the Agreement, the subject of 
this application, include a provision which permits the 
Crown, with the consent of the Association, to extend 
shifts beyond the standard IVi hours per day. Another 
permits the Crown to roster shift workers on a shift 
system that extends beyond six consecutive days which is 
currently a limitation imposed by the Agreement. As an 
offset to this, the Agreement has been amended to 
require that shift rosters be published not three days 
before they commence, as is the case currently, but rather 
five days earlier. Similarly, the Crown is to be required to 
give 24 hours' notice of any shift changes at pain of 
paying overtime rates if that is not done. In addition, 
shift workers are to be entitled to a 10 hour rather than an 
eight hour break between shifts. 

The Crown suggests overall there is likely to be no 
costs as a result of these changes. The changes beneficial 
to the employees simply will require of management that 
it adopts more efficient management practices which 
should not add to the costs of running operations. On the 
other hand, the ability in the Crown to extend shifts 
beyond those previously allowed should, if anything, 
save costs rather than incur the same. 

The remaining change of any significance is to Clause 
5(7) of the Agreement which is to expressly stipulate that 
shift workers who begin and cease shifts between the 
hours of 11.00 a.m. and 7.00 p.m. and for whom no 
public transport is available are to receive an allowance 
for travelling to work and for the return journey. There 
has been some debate over the years as to whether the 
Agreement in its previous form required an allowance to 
be paid for the return journey. The parties now say that 
all the amendement does is seek to confirm the existing 
practice and therefore provides no real benefit to the 
employees involved. 

On the surface 1 accept that proposition because my 
view, casually at least, has been that the Agreement in its 
previous form probably required the Crown to pay for 
the return journey as well as for the forward journey. In 
the circumstances I accept Mr Bull's submission that 
there is in reality no additional benefit to employees and 
therefore no additional costs incurred by that 
amendment. Rather, it is simply a declaratory amend- 
ment and one of form rather than of any substance. In 
any event I would not have thought the costs were great. 

Given the Principles, it is well within the power of the 
Commission to make an amendment of the nature 
sought. I can indicate therefore that I am quite satisfied 
that the adjustments sought are ones which ought to be 
put into the Agreement and I propose to do so. 

The parties seem to be ad idem as to the operative 
dates. 1 am prepared to make the orders effective so far 
as Clause 5(7)(a) is concerned from 1 July last; effective 
so far as Clause 6(1) and (3) are concerned from 11 
December last; otherwise the amendments are to be 
operative on and from this day. Subject to the variation 
already discussed to the Schedule as it affects Clause 
5(3), to record that the payment of ordinary rates is to be 
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in addition to the usual payment for work on a public 
service holiday, I would not have thought there was a 
need for a speaking to the minutes, and the order should 
issue in the terms of the Schedule. 

Appearances: Mr D.A. Robinson on behalf of the 
Applicant. 

Mr G.E. Bull on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 43.—Variation of an Agreement. 

The Civil Service Association of 
Western Australia Incorporated 

and 
Public Service Commission. 

No. PI of 1988. 
PUBLIC SERVICE SHIFT WORK 

AGREEMENT 1978. 
Government Officers State Government 

Administration 
COMMISSIONER G.L. FIELDING. 

28th day of April 1988. 

Order. 
HAVING heard Mr D.A. Robinson on behalf of the 
Applicant and Mr G.E. Bull on behalf of the Respond- 
ent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987 have 
been complied with, and by consent, hereby orders: 

That the Public Service Shift Work Agreement 
1978 as amended, be further amended in accordance 
with the following Schedule, as to subclause 5(7)(a) 
with effect from the 1st day of July 1987, as to 
subclauses 6(1) and (3) with effect from the 11th day 
of December 1987, and the remainder with effect 
from the beginning of the first pay period 
commencing on or after this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 5.—Shift Work Allowance: Delete this 

clause and insert in lieu thereof: 
5.—Shift Work Allowance. 

(1) An officer required to work an afternoon or 
night shift of IVi hours shall, in addition to his 
ordinary rate of salary, be paid an allowance of 
$10.07 for each afternoon or night shift worked. 

(2) Work performed during ordinary rostered 
hours on Saturdays or Sundays shall be paid for at 
the rate of time and one half and on Public Service 
holidays at double time and one half. These rates 
shall be paid in lieu of the allowance prescribed in 
subclause (1) of this clause. 

Provided that in lieu of the foregoing provisions 
of this subclause and subject to agreement between 
the Permanent Head and the officer, work 
performed during ordinary rostered hours on a 
Public Service holiday shall be paid for at the rate of 
time and one half and the officer may, in addition, 
be allowed a day's leave with pay to be added to his 
annual leave or to be taken at some other time 
within a period of one year. 

(3) An officer rostered off duty on a Public 
Service holiday shall be paid at ordinary rates for 
such day, or subject to agreement between the 
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Permanent Head and the officer, be allowed a day's 
leave with pay in lieu of the holiday to be added to 
the officer's next annual leave entitlement or taken 
at a mutually convenient time within a period of one 
year. 

(4) An officer engaged on shift work who is 
rostered to work regularly on Sundays and/or 
Public Service holidays shall be entitled to one 
week's leave in addition to the officer's normal 
entitlement to annual leave of absence for 
recreation. 

(5) Additional leave provided by subclauses (2) 
and (3) of this clause shall not be subject to the 
annual leave loading prescribed by Clause 14 of the 
Public Service Miscellaneous Allowance Award No. 
14 of 1982. 

(6) Work performed by an officer in excess of the 
ordinary hours of the officer's shift or on a rostered 
day off shall be paid for in accordance with the 
overtime provisions of the Public Service Overtime 
Award, No. 10 of 1978. 

(7) (a) When an officer begins or ceases a shift 
between the hours of 11.00 p.m. and 7.00 a.m. and 
no public transport is available, reimbursement at 
the appropriate rate of hire prescribed by Clause 7 
of the Public Service Motor Vehicle Allowances 
Consolidated Award 1986, No. 13 of 1976, shall be 
made if the officer's private motor vehicle or cycle is 
used for the journey between the officer's residence 
and headquarters and the return journey. 

Provided however, that any officer who, on or 
after 30 October 1987, elects to be permanently 
retained on a fixed or non-rotating shift that begins 
or ceases between or on the hours of 11.00 p.m. and 
7.00 a.m. shall not be eligible to claim this 
reimbursement. 

(b) The provisions of this subclause shall only 
apply to officers working within a radius of 50 
kilometres of the Perth Central Railway Station. 

2. Clause 6.—Hours of Duty and Rosters: Delete this 
clause and insert in lieu: 

6.—Hours of Duty and Rosters. 
(1) An officer engaged on shifts shall work a 75 

hour fortnight, exclusive of meal intervals, on the 
basis of not more than 10 shifts per fortnight of not 
more than IVi hours duration. Provided that where 
agreement is reached between the Public Service 
Commission and the Association the length and/or 
number of shifts worked per fortnight may be 
altered. 

Provided that when the agreed length of a shift is 
extended past IVi hours, overtime shall be payable 
only for time worked in excess of the rostered shift. 

(2) Meal breaks shall be for a period of at least 30 
minutes, but not greater than one hour for each 
meal. 

(3) Officers may be rostered to work on any of the 
seven days of the week provided that no officer shall 
be rostered for more than six consecutive days. 

Provided that where agreement is reached 
between the Public Service Commission and the 
Association, shift workers may be exempted from 
this provision. 

(4) The roster period shall commence at the 
beginning of a pay period and continue for 14 
consecutive days. Rosters shall be available to 
officers at least five clear working days prior to the 
commencement of the roster. 

(5) A roster may only be altered on account of a 
contingency which the Permanent Head could not 
have been reasonably expected to foresee. When a 
roster is altered, the officer concerned shall be 
notified of the changed shift 24 hours before the 
changed shift commences. Provided that where such 
notice is not given, the officer shall be paid overtime 
in accordance with the Public Service Overtime 

Award, No. 10 of 1978 for the duration of the 
changed shift. This provision shall not apply to an 
officer who was absent from duty on the officer's 
last rostered shift. 

(6) An officer shall not be rostered for duty until 
at least 10 hours have elapsed from the time the 
officer's previous rostered shift ended. 

(7) An officer shall not be retained permanently 
on one shift unless the officer so elects in writing. 

(8) Officers shall be allowed to exchange shifts or 
days off with other officers provided the approval 
of the Permanent Head has been obtained and 
provided further that any excess hours worked shall 
not involve the payment of overtime. 

SALARIED OFFICERS OF MURDOCH 
UNIVERSITY AWARD No. 16 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

Murdoch University 
and 

The Civil Service Association of 
Western Australia Incorporated. 

No. PSA 2435 of 1987. 
SALARIED OFFICERS OF MURDOCH 

UNIVERSITY AWARD 1984. 
Salaried Officers University Administration 

COMMISSIONER G.L. FIELDING. 
27th day of April 1988. 

Order. 
HAVING Heard Mr J.D. Miller on behalf of the 
Applicant and Miss S.C. Lloyd on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent, hereby orders — 

That the Salaried Officers of Murdoch University 
Award 1984 as amended, be further amended in 
accordance with the following Schedule with effect 
from the beginning of the first pay period commenc- 
ing on or after this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Arrangement: After Clause 42.— 

Liberty to Apply insert: 
43. Redundancy and Redeployment Provisions. 

2. Clause 3.—Term of the Award: Insert after the 
word "shall" the words "subject to the provisions of 
Clause 43(11)". 

3. Clause 5.—Definitions: Delete the definition of 
"Association" and substitute the following: 

"Association" means the Civil Service 
Association of Western Australia Incorporated. 

4. Immediately following Clause 42.—Liberty to 
Apply insert the following clause: 

43.—Redundancy and Redeployment Provisions. 
(1) For the purposes of this clause: "Full-time" 

means an engagement under which the officer is 
required to work the full "normal working hours" 
as prescribed from time to time. 
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"Permanent" means an engagement which 
requires the officer to work full-time on a 
continuing basis until the officer: 

(a) retires or over the age of 55 or is retired by 
the University on the grounds of ill health 
or for any other cause (note: an officer is 
normally required to retire on the date of 
his or her 65th birthday); or 

(b) resigns; or 
(c) is dismissed; or 
(d) is retrenched. 

"Redeployment" means a situation where the 
position occupied by the officer is identified as 
redundant and the University determines that the 
officer can be transferred to an alternative position 
of equal classificition and status elsewhere within 
the University. 

"Retrenchment" or "Redundancy" means a 
situation where an officer is identified as excess to 
the University's requirements as a result of: 

(a) financial and/or staffing constraints 
leading to the termination and/or realloca- 
tion of the function or functions 
performed by the officer; or 

(b) a decision by the Senate of the University 
to discontinue or curtail a particular 
service or activity; or 

(c) reduced demand or other workload 
factors; or 

(d) technological change and development; or 
(e) statutory change. 

"Unattached List" means a list of officers 
occupying positions identified as being excess to the 
University's requirements. 

(2) The provisions of this clause apply to officers 
employed in a permanent capacity and shall not 
apply to: 

(a) temporary or casual employees as defined 
under this Award as varied from time to 
time; or 

(b) persons engaged for a fixed term or for the 
duration of a specific project. 

(3) (a) The University shall inform the 
Association and the officers concerned of the names 
of officers to be placed on the Unattached List 
together with details of their entitlements under 
these provisions. 

(b) During the two months following the notification 
referred to in paragraph (a) of this subclause, the 
Association and/or the officer concerned shall have the 
right to discussion with the Vice-Chancellor or his 
representative on such matters as: 

(i) the reasons contributing to the identifica- 
tion of the position occupied by the officer 
concerned as being excess to the 
University's requirements and for the 
officer's transfer to the Unattached List; 

(ii) the possibility of alternative courses of 
action, alternative University placements, 
or retraining; and 

(iii) the likelihood of early termination of 
employment under the provisions of 
subclause (6)(a) of this clause. 

(c) Following the expiry of the two month period 
mentioned in paragraph (b) of this subclause, the 
University will, unless an alternative course of 
action is determined, officially confirm in writing to 
the officer concerned: 

(i) the officer's transfer to the Unattached 
List: 

(ii) the officer's entitlements in the event of 
termination; and 

(iii) the provisions of this clause. 

(d) Where the University identifies a situation 
which can be dealt with by way of redeployment, the 
officer will be deemed to be placed immediately 
on the Unattached List for the purposes of the 
period of notice prescribed by paragrapah (b) of this 
subclause. 

(4) (a) The University shall endeavour to place an 
officer transferred to the Unattached List in suitable 
employment within the University. 

(b) During that period that an officer remains on 
the Unattached List and is not placed in accordance 
with the provisions of paragraph (c) of this 
subclause, the Vice-Chancellor may direct the 
officer's placement in an alternative position of 
equal or lower classification, (income maintenance 
will continue during the period of such placement). 
On completion of the placement the officer will be 
returned to the Unattached List. 

(c) Where in the opinion of the Vice-Chancellor, 
an officer on the Unattached List can be placed on a 
long term basis in an alternative position at an equal 
or lower classification the Vice-Chancellor may 
direct that the officer concerned be placed in that 
position on a trial basis for a specified period of not 
less than one month. Income maintenance will 
continue for the trial period. At the conclusion of 
that trial period the officer's performance on the job 
and ability to undertake effectively the duties and 
responsibilities attached thereto will be a matter to 
be determined by the Vice-Chancellor on the basis 
of a report from the School Dean or Office Head 
concerned. 

(d) On the basis of a report from the School Dean 
or Office Head at the conclusion of the trial period 
or periods required under paragraph (c) of this 
subclause, the Vice-Chancellor may direct that: 

(i) the officer shall remain in that position for 
a further trial period or periods; or 

(ii) the officer shall be deemed appointed to 
the position with its substantive classifica- 
tion and salary, provided that, where the 
classification of such position is lower than 
the officer's substantive classification or 
rate of salary at the date of transfer to the 
Unattached List, as determined by 
subclause (5) of this clause, the officer's 
rate of salary shall be maintained at the 
level determined by subclause (5) of this 
clause by way of allowance for such period 
as is required to maintain that salary as if 
the officer were on the Unattached List for 
a total period of 12 months; or 

(iii) the trial be concluded and the officer 
returned to the Unattached List. 

(e) Where an officer transferred to the Unat- 
tached List, is placed in an alternative position 
under paragraphs (b), (c) or (d)(i) and (ii) of this 
subclause declines to take up or continue the place- 
ment, the Vice-Chancellor may terminate the 
officer's employment by giving one month's notice 
of termination. In such case the provisions of 
subclause (6) of this clause shall not apply. 

(f) An officer transferred to the Unattached List . 
may be called on by the University to clear all 
recreation leave entitlements and accrued long 
service leave entitlements. 

(g) During the two month period referred to in 
subclause (3)(b) of this clause an officer placed on 
the Unattached List for redeployment purposes will 
be subject to the provisions of paragraphs (b), (c), 
(d), (e) and (f) of this subclause, with the exception 
that he or she shall not be transferred to positions of 
lower classification. 

(5) (a) For the period that an officer is on the 
Unattached List the officer's substantive rate of 
salary at the date of transfer will be maintained. 
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(b) Where an officer has been acting in a higher 
position for a continuous period of at least 12 
months immediately preceding the date on which 
notice in accordance with subclause (3) of this clause 
is received, then the officer's salary for the purposes 
of this subclause shall be the salary the officer is in 
receipt of at the date on which notice under 
subclause (3) of this clause is received. 

(c) The inclusion in salary of an officer on the 
Unattached List of allowances or loadings other 
than higher duties allowance payments required to 
be continued under paragraph (b) of this subclause 
shall be at the discretion of the Vice-Chancellor. 

(6) (a) At any time after being placed on the 
Unattached List, action may be taken by the 
University to terminate an officer's appointment to 
the staff of the University by the giving of one 
month's notice of termination. Provided, however, 
that officers placed on the Unattached List for the 
purposes of redeployment under subclause (3)(d) of 
this clause will be given at least two months prior 
notification of the University's intention to 
terminate on the grounds that successful redeploy- 
ment is no longer considered possible. 

(b) When an officer's appointment is terminated 
in accordance with paragraph (a) of this subclause, 
the officer shall receive a lump sum payment 
comprising: 

(i) pro rata long service leave entitlements, 
provided a minimum of one year's service 
has been completed at the date of 
termination; and 

(ii) an amount calculated in accordance with 
the following table: 

Completed Number of 
Year's Months 
Service Age Pay 
15 and over 50 or more 12 
15 and over 45-49 11 
15 and over 40-44 10 
15 and over 35-39 9 
15 and over 30-34 8 
10-14 55 or more 12 
10-14 50-45 11 
10-14 45-49 10 
10-14 40-44 9 
10-14 35-39 8 
10-14 25-34 7 
5-9 60 or more 12 
5-9 55-59 11 
5-9 50-54 10 
5-9 45-49 9 
5-9 40-44 8 
5-9 35-39 7 
5-9 less than 35 6 
Less than 5 45 and over 7 
Less than 5 40-44 6 
Less than 5 35-39 5 
Less than 5 30-34 4 
All others 3 
Less than 1 Nil 

For the purpose of this paragraph: The words 
"completed years of service" shaU mean a 
continuous completed year of service up to and 
including the date of notice of termination is given 
under paragraph (a) of this subclause. 

The word "age" shall mean the attained years of 
age of the officer whose appointment is being 
terminated under paragraph (a) of this subclause. 

The words "month's pay" shall mean the annual 
salary rate of the officer determined in accordance 
with subclause (5) of this clause divided by 12. 

(c) An officer who has remained on the 
Unattached List for a period of 11 months and is 
not at that time placed in accordance with the 
provisions of subclause (4)(c) of this clause, shall be 
given written notice of termination in accordance 

with the provisions of paragraph (a) of this 
subclause. Subsequently if the officer is offered and 
accepts a placement on trial under the provisions of 
subclause (4)(c) of this clause the period of notice 
may, if necessary, be extended to cover the period 
on trial. 

(d) Notwithstanding the provisions of this clause 
the University may, on or after the date of initial 
notification under subclause (3)(a) of this clause 
terminate an officer's service by giving, with the 
officer's written consent, one month's notice of 
termination or pay in lieu thereof in which case the 
officer shall also be entitled to the benefits of 
subclause (6)(b) of this clause. 

(7) Officers whose employment is terminated 
under the terms of this clause shall be entitled to 
payment in lieu of all recreation leave entitlements 
standing to their credit at the date of the 
termination. 

(8) At the discretion of the Vice-Chancellor, 
officers transferred to the Unattached List: 

(a) may be allowed reasonable time off with 
pay to attend training courses for 
alternative employment; and/or 

(b) subject to the provisions of satisfactory 
evidence of bona fides may be granted 
reasonable time off with pay to attend job 
interviews. 

(9) It is expressly agreed that the provisions of 
Clause 12.—Review of Classification of this Award 
shall not apply in respect of situations covered by 
the terms of subclauses (4) and (5) of this clause. 

(10) The provisions of this clause do not affect the 
right of the University to terminate the appointment 
of an officer in accordance with Clause 7.—Con- 
tract of Service of this Award. 

(11) The provisions of this clause shall cease to 
have effect after 31 December 1990. 

SOCIAL TRAINERS AND ASSISTANT 
SUPERVISORS (SLCG) AWARD No. A15 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and MisceUaneous 

WA Branch 
and 

Slow Learning Children's Group of WA (Inc). 
No. 1601 of 1987. 

SOCIAL TRAINERS AND ASSISTANT 
SUPERVISORS (SLCG) AWARD No. A15 of 1984 

Social Trainers and Health Care and 
Assistant Supervisors Service Industry 

COMMISSIONER J.A. NEGUS. 
5th day of May 1988. 

Order. 
HAVING heard Mr M. Kirkpatrick on behalf of the 
Applicant and Mr G. Bull on behalf of the Respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Social Trainers and Assistant Super- 
visors (SLCG) Award No. A15 of 1984 be varied in 
accordance with the following Schedule and that 
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such variation shall take effect as from the 
beginning of the first pay period commencing on or 
after the 5th day of May 1988. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 7.—Hours of Duty: Delete this clause and 

insert the following in lieu thereof:— 
7.—Hours of Duty. 

(1) From 4 October 1985 the ordinary hours of 
duty shall be an average of 38 per week with the 
hours actually worked being 80 hours in any roster 
period of 14 days. 

(2) Such hours shaU be worked in not more than 
10 shifts in any roster period of 14 days. 

(3) Each employee shall be given at least a 10 hour 
break between finishing the previous shift and 
commencing his or her next shift. 

(4) (a) Except where provided elsewhere the 
ordinary hours shall be worked with the accumula- 
tion of one day off after every four completed weeks 
of service, being provided as an Accrued Day Off up 
to a maximum of 12 Accrued Days Off in each 12 
month period. The Accrued Day(s) Off shall be 
taken as a minimum period of one week made up of 
five consecutive Accrued Days Off in conjunction 
with a period of annual leave or at a time mutually 
acceptable to the employer and the employee. 

(b) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(c) A roster for Accrued Days Off shall be posted 
at least four weeks before the time it comes into 
operation. 

(d) A roster for Accrued Days Off may allow an 
employee to take Accrued Days Off before they 
become due. 

(e) Accrued Days Off must be cleared in the 
calendar year in which they accrue. If, to meet the 
convenience of the employer, an employee cannot 
clear Accrued Days Off in the aforementioned 
calendar year then they shall be cleared in the next 
succeeding six months. 

(f) Trainee Social Trainers on day study leave will 
work a seven hour 36 minute day. 

(g) Trainee Social Trainers on block study leave 
will work a 38 hour week. 

(5) (a) The ordinary working hours of a person 
employed at an Activity School shall be 32.5 hours 
per week. 

(b) The ordinary hours of duty for employees 
employed at a Workshop shall be between the hours 
of 8.00 a.m. and 4.30 p.m. 

(c) The ordinary hours of duty for employees 
employed at an Activity Scholl shall be between the 
hours of 8.00 a.m. and 4.00 p.m. 

(6) The following provisions apply only to 
Assistant Supervisors: 

(a) No employee shall be compelled to work 
more than five hours without a break for a 
meal. 

(b) The ordinary hours of duty shall include a 
meal break which shall not be less than 30 
minutes, and not be counted as time 
worked. 

Provided that where an employee is 
called on duty during a meal time, the 
period worked shall be counted in the 
ordinary hours of duty. 

(c) A morning tea break shall be provided by 
the employer. The time allowed for such 
break shall not exceed 10 minutes, shall be 
taken when convenient to the employer 
and be without deduction of pay for such 
time. 

(d) An employee's work shall be so arranged 
that there is at least a 10 hour break 
between the completion of work on one 
day, and the commencement of work on 
the next day. 

TRANSPORT WORKERS' (MOBILE FOOD 
VENDORS — FLASH FOODS CANTEEN) 

AWARD No. A3 of 1986. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation of Award. 
Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch 

and 
Portius Pty Ltd trading as Flash Foods Canteen. 

No. 307 of 1988. 
TRANSPORT WORKERS' (MOBILE FOOD 
VENDORS — FLASH FOODS CANTEEN) 

AWARD No. A3 of 1986 AS VARIED. 
Vehicle Drivers Food Vending 

COMMISSIONER G.J. MARTIN. 
29th day of April 1988. 

Order. 
HAVING heard Mr J.A. Long on behalf of the applicant 
and Mr S. Montelione on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders — 

That the Transport Workers' (Mobile Food 
Vendors — Flash Foods Canteen) Award No. A3 of 
1986 as varied be further varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 9th day of April 
1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 7.—Wages: Delete this clause and insert in lieu: 

7.—Wages. 
The following shall be the minimum rates of 

wages payable to employees covered by this award. 
(1) Classification:— Mobile Canteen Opera- 

tors. 
Rate 

Per Week 
$ 

(a) Employee driving a 
motor vehicle having 
a capacity of:— 

(b) 1.2 tonnes or less 302.60 
(c) over 1.2 tonnes but not 

over three tonnes 305.60 
(d) over three tonnes but 

under six tonnes 309.30 
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(2) Leading Hands: A leading hand appointed 
as such by the employer and placed in 
charge of — 

(a) Not less than three and not more 
than 10 other employees shall be 
paid $15.60 per week extra. 

(b) More than 10 and not more than 20 
other employees shall be paid 
$23.10 per week extra. 

(c) More than 20 other employees shall 
be paid $29.60 per week extra. 

(3) Junior Employees. 
(a) Rates of pay (per cent of the total 

wage payable to an adult employee 
for the class of work performed) 

% 
Under 19 years of age 70 
U nder 20 years of age 80 
20 years of age 100 

(b) No person under 17 years of age 
shall be permitted to have sole 
charge of a motor vehicle. 

(c) A junior employee who is required 
to have a B Class Motor Drivers 
Licence shall be paid the Full Adult 
Rate. 

(4) Casual Employees: Casual employees, 
being employees who are dismissed 
through no fault of their own before the 
expiration of one week of employment 
shall be paid 20 per cent in addition to the 
relevant ordinary rate of wage prescribed 
in this clause. 

A WARDS/AG RE EME NTS — 

Second tier/wage fixing principles 
1987 — Orders — 

AMBULANCE SERVICE WORKERS 
AWARD No. 50 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 32.—Second Tier Wage Increase. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous, WA Branch 
and 

St John Ambulance Association. 
No. 943 of 1987. 

AMBULANCE SERVICE EMPLOYEES 
AWARD No. 50 of 1968. 

Ambulance Officers Health and Welfare 
COMMISSIONER R.N. GEORGE. 

26th day of February 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 23rd and 24th days of February 
1988 to discuss the implementation of changes in work 
practices agreed upon between those parties; and 
whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 

Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in General Order Matter No. 
1195 of 1986, and by consent, hereby orders: 

1. That for employees employed by the 
Respondent subject to the provisions of the 
Ambulance Service Employees Award No. 50 of 
1968, the rates of wages prescribed in that award 
shall be increased by four per cent. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
subject to this Order and who are members of or 
eligible to be members of the Applicant 
organisation. 

3. That this Order shaU have effect as from the 
beginning of the first pay period commencing on or 
after the 26th day of February 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

BISCUIT AND CAKE MANUFACTURING 
AWARD No. 7 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

Arnott Mills & Ware 
and 

The Food Preservers' Union of Western Australia 
Union of Workers. 
No. C877 of 1987. 

Various Occupations Biscuit and Cake Manufacturing 
COMMISSIONER J.A. NEGUS. 

23rd day of November 1987. 

Order. 
WHEREAS a conference was held on 23 November 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; and whereas 
the parties are agreed that those practices should now be 
implemented in order to justify a wage increase in 
accordance with the Restructuring and Efficiency 
Principle; and whereas the parties have identified and 
explained in detail to the Commission the new work 
practices which include such matters as: 

— collection of wages in employees' time. 
— discontinuance of special Christmas leave 
— introduction of a dispute settling 

procedure 
— restructuring within the Packaging and 

Production Departments 
— variation of commencement times; and 

whereas the Commission has been provided with detailed 
estimates of the cost saving and productivity gains 
involved in the agreed changes; now therefore, the 
Commission, being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders:— 

1. That notwithstanding the provisions of the 
Biscuit and Cake Manufacturing Award No. 7 of 
1971, those employees of the Applicant employer 
who are employed pursuant to the said award and 
are or are eligible to be members of the Respondent 
union shall have their actual rates of pay increased 
by four per cent from the first pay period 
commencing on or after the date herein. 
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2. That, for the purposes of this Order, 'actual 
rate of pay' is defined as the total sum an employee 
would normally receive for performing 38 hours of 
ordinary work. Provided that such rate shall 
expressly exclude tool allowance, overtime, penalty 
rates, disability allowances, shift allowances, special 
rates, fares and travelling time allowances and any 
other ancillary payments of a like nature. Provided 
further that this definition shall not include 
production bonuses and other methods of payment 
by results which by virtue of their basis of 
calculation already produce the results intended by 
this clause. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

3. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject of this Order and who are members of or 
eligible to be members of the Applicant organisation 
other than employees employed by the Respondent 
in its "bread room". 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 24th day of March 1988. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

BREADCARTERS (METROPOLITAN) 
AWARD No. 35 of 1963. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relat ions Act 1979. 
Section 44.—Second Tier Wage Increase. 
Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch 

and 
George Weston Foods Limited trading as 

Tip Top Bakeries, Perth. 
No. C238 of 1988. 

BRICK MANUFACTURING 
AWARD No. 19 of 1979 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

The Federated Brick, Tile and Pottery 
Industrial Union of Australia (Union of Workers) 

Western Australian Branch 
and 

Bristile Limited (Metro Brick, Waterloo). 
No. C314 of 1988. 

BRICK MANUFACTURING 
AWARD No. 19 of 1979. 

Various Occupations Brick Manufacturing BREADCARTERS' (METROPOLITAN) 
AWARD No. 35 of 1963 AS VARIED. 

Vehicle Drivers Bread Manufacturing 
COMMISSIONER G.J. MARTIN. 

24th day of March 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 24th day of March 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas all 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle, and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency- 
Principle enunciated by a Commission in Court Session 
on 25 March 1987 in General Order Matter No. 1195 of 
1986 and by consent hereby orders — 

1. That for employees employed by the 
Respondent subject to the provisions of the 
Breadcarters (Metropolitan) Award No. 35 of 1963 
as varied, other than employees employed by the 
respondent in the ' 'bread room", the actual rates of 
wages shall be increased by four per centum. 

2. That, for the purpose of this Order, "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

COMMISSIONER R.N. GEORGE. 
22nd day of March 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 22nd day of March 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas both 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars of the Agreement have been 
recorded in the Commission; now therefore, the 
Commission being satisfied that the Agreement: reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in General Order Matter No. 
1195 of 1986, and by consent, hereby orders: 

1. That for employees employed by the 
respondent subject to the provisions of the Brick 
Manufacturing Award No. 19 of 1979, the rates of 
wages prescribed in that award shall be increased by 
four per cent. 

2. That this Order shall aply to all employees of 
the respondent who are covered by the Agreement 
subject to this Order and who are members of or 
eligible to be members of the Applicant 
organisation. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 22nd day of March 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 
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BRICK MANUFACTURING 
AWARD No. 19 of 1979 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

The Federated Brick, Tile and Pottery 
Industrial Union of Australia (Union of Workers) 

Western Australian Branch 
and 

Bristile Limited (Armadale Yard). 
No. C258 of 1988. 

BRICK MANUFACTURING 
AWARD No. 19 of 1979. 

Various Occupations Brick Manufacturing 
COMMISSIONER R.N. GEORGE. 

22nd day of March 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 22nd day of March 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas both 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars of the Agreement have been 
recorded in the Commission; and whereas the parties are 
agreed that the changes in work practices identified 
represent savings and productivity improvements of two 
per cent; now therefore, the Commission being satisfied 
that the Agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
General Order Matter No. 1195 of 1986, and by consent, 
hereby orders: 

1. That for employees employed by the 
respondent subject to the provisions of the Brick 
Manufacturing Award No. 19 of 1979, the rates of 
wages prescribed in that award shall be increased by 
two per cent. 

BRICK MANUFACTURING 
AWARD No. 19 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

The Federated Brick, Tile and Pottery Industrial Union 
of Australia (Union of Workers), 

Western Australian Branch 
and 

Bristile Limited (Cardup). 
No. C215 of 1988. 

BRICK MANUFACTURING 
AWARD No. 19 of 1979. 

Various Occupations Brick Manufacturing 
COMMISSIONER R.N. GEORGE. 

22nd day of March 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 29th day of February 1988 and 
later the 22nd day of March 1988 to discuss the 
implementation of changes in work practices agreed 
upon between those parties; and whereas both parties 
now agree that those practices agreed to on 29 February 
1988 and later on 22 March 1988 should be implemented 
on the understanding that the changes made will then 
justify a wage increase under the Restructuring and 
Efficiency Principle; whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
General Order Matter No. 1195 of 1986, and by consent, 
hereby orders: 

1. That for employees employed by the 
respondent subject to the provisions of the Brick 
Manufacturing Award No. 19 of 1979, the rates of 
wages prescribed in that award shall be increased 
by- 

2. That for the purposes of this Order "Actual (i) Two per cent with effect from the 
Rate of Pay" is defined as the total sum an beginning of the first pay period corn- 
employee would normally receive for performing 38 mencing on or after the 29th day of 
hours of ordinary work. Provided that such rate February 1988; and 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift allow- (ii) Two per cent with effect from the beginn- 
ances, special rates, fares and travelling time ing of the first pay period commencing on 
allowances, and any other ancillary payments of a or after the 22nd day of March 1988. 
like nature. Provided further that this definition 
shall not include production bonuses and any other 2. That this Order shall apply to all employees of 
methods^ of payment by results which by virtue of the respondent who are covered by the Agreement 
their basis of calculation already produce the results subject to this Order and who are members of or 
intended by this clause. eligible to be members of the Applicant 

3. That this Order shaU apply to all employees of organisation, 
the Respondent who are covered by the Agreement 
subject to this Order and who are members of, or 3. That this Order shall have effect as from the 
eligible to be members of the Applicant beginning of the first pay period commencing on or 
organisation. after the 29th day of February 1988. 

4. That this Order shall have effect as from the (Sgd.) R.N. GEORGE, 
beginning of the first pay period commencing on or [L.S.] Commissioner, 
after the 22nd day of March 1988. 

[L.S.] 
(Sgd.) R.N. GEORGE, 

Commissioner. 
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BUILDING TRADES AWARD 
No. 31 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.— Award Variation. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch, 

and 
Coca Cola Bottlers and Others. 

No. 1555(1) of 1987. 
BUILDING TRADES AWARD OF 1968 

No. 31 of 1966. 
Various Manufacturing 

COMMISSIONER O.K. SALMON. 
3rd day of May 1988. 

Order. 
HAVING discovered an error of substance in the Order 
of the Commission in No. 1555(1) of 1987 made on the 
18th day of April, 1988, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
hereby orders— 

1. That the Order in No. 1555(1) of 1987 made on 
the 18th day of April, 1988 be superseded by this 
order. 

2. That The Building Trades Award 1968 No. 31 
of 1966 as amended, be further amended in 
accordance with the following Schedule with effect 
from the beginning of the first pay period 
commencing on or after the 18th day of April, 1988. 

3. That this Order shall not apply to the 
employers specified below: 

James Hardie, P.O. Box 402, Cannington 
Bristile, 212 Adelaide Terrace, Perth 
City of Wanneroo, Boag Avenue, Joondalup 
City of Melville, PO Box 130, Melville 
City of South Perth, Sandgate Street, 

South Perth 
Joyce Australia, 68 Forsyth Street, O'Connor 

(Sgd.) O.K. SALMON. 
(L.S.] Commissioner. 

Schedule. 
1. Clause 2. — Arrangement — Delete this clause and 

insert in lieu thereof:— 
2.—Arrangement. 

1. Title 
2. Arrangement 
3. Scope 
4. Area 
5. Term 
6. Definitions 
7. Contract of Service 
8. Breakdowns, Etc. 
9. Terms of Service 

10. Wages 
10A. Minimum Wage—Adult Male and Female 
11. Payment of Wages 
12. Leading Hands 
13. Special Rates and Provisions 
14. Fares and Travelling Time 
15. Under-Rate Workers 
16. Apprentices 
17. Hours 
18. Shift Work 
18A. Part Time Employment 
19. Overtime 
20. Holidays and Annual Leave 
21. Long Service Leave 
22. Absence Through Sickness or Bereavement 
23. Distant Work 
24. Location Allowance 

25. Provision of Appliances 
26. Protection of Workers' Tools 
27. Change Room 
28. Records 
29. Representative Interviewing Workers 
30. Posting of Award and Union Notices 
31. Board of Reference 
32. No Reduction 
33. Maternity Leave 
34. Shop Stewards 
35. Introduction of Change 
36. Redundancy 
37. Avoidance of Industrial Disputes 

Appendix A — Termination of Redundancy 
Provisions — Local Government 
Authorities. 

Schedule of Respondents. 
2. Clause 10.—Wages: Delete subclauses (1), (2) and 

(4) and insert in lieu the following:— 
(1) Base Rate (per week) 

Rate 
Per 

Week 
$ 

(a) (i) Bricklayers, stone- 
workers, carpenters, 
joiners, painters, sign- 
writers, glaziers, 
plasterers and plumbers 
as defined in Clause 6 
of this award 317.50 
Plumber holding regis- 
tration in accordance 
with the Metropolitan 
Water Supply, Sewer- 
age and Drainage Act 326.20 
Joiner — Assembler A 
(as defined in Clause 6 
of this award) 292.40 
Joiner — Assembler B 
(as defined in Clause 6 
of this award) 279.20 

(b) Builders Labourers:— 
(i) Rigger 302.40 
(ii) Drainer 302.40 
(iii) Dogman 302.40 
(iv) Scaffolder 292.80 
(v) Powder Monkey 292.80 
(vi) Hoist or Winch Driver 292.80 
(vii) Concrete Finisher 292.80 
(viii) Steel Fixer including 

tack welder 292.80 
(ix) Operator Concrete 

Pump 292.80 
(x) Bricklayer's Labourer 282.00 

Plasterer's Labourer 282.00 
Assistant Powder 

Monkey 282.00 
Assistant Rigger 282.00 
Demolition Worker 

(after three months' 
experience) 282.00 

Gear Hand 282.00 
Pile Driver 282.00 
Tackle Hand 282.00 
Jackhammer Hand 282.00 
Mixer Driver (concrete) 282.00 
Steel Erector 282.00 
Aluminium Alloy 

Structural Erector 282.00 
Gantry Hand or 

Crane Hand 282.00 
Crane Chaser 282.00 
Concrete Gang includ- 

ing Concrete Floater 282.00 
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. Rate 
Per 

Week 
S 

Steel or bar bender to 
pattern or plan 282.00 

Concrete formwork 
stripper 282.00 

Concrete Pump Hose 
Hand 282.00 

(xi) Builder's Labourers 
employed on work 
other than specified 
in classifications (i) 
to (x) 262.30 

(2) Special Payment: 
(a) A special payment of $34.30 per week 

shall be paid to all workers covered by 
this award and shall be regarded as part 
of the "total rate" for all purposes. 

(b) For the purpose of calculating the rate 
of wage payable to an apprentice the 
special payment prescribed in paragraph 
(a) hereof shall be deemed to be part of 
the tradesman's total rate. 

(4) Construction Allowance: (per week) $14.00. 
An employee shall not be entitled to this 
construction allowance except when required 
to work "on site" on any work in connection 
with the erection or demolition of a building or 
to carry out work which the employer and the 
union agree is construction work or in default 
of agreement, that is so declared by the Board 
of Reference. 

3. Clause 11.—Payment of Wages: Delete subclause. 
(9) and insert in lieu the following: 

(9) Subject to subclause (4) and (10) hereof, all 
wages must be paid in cash except that, by 
agreement with the employee concerned, payment 
for distant work may be made by cheque the 
acceptance of which is conditional upon the cheque 
being paid on presentment. 

4. Clause 11.—Payment of Wages: Immediately 
following subclause (9) insert new subclause (10) as 
follows: 

(10) Payment by cheque or electronic fund 
transfer where an employee and the employer agree, 
the employees' wages may be paid by cheque or 
direct transfer into the employees' bank or other 
recognised financial institution account. 
Notwithstanding this provision, if the employer and 
the majority of employees agree, all employees may 
be paid their wages by cheque or direct transfer into 
an employees' bank or other recognised financial 
institution account. 

5. Clause 12.—Leading Hands: Delete subclause (1) 
and insert in lieu the following:— 

(1) A worker specifically appointed to be a 
leading hand who is placed in charge of — 

Per 
Week 

$ 
(a) not more than one worker, other 

than an apprentice, shall be paid 8.90 
(b) more than one and not more than 

five other workers shall be paid 20.00 
(c) more than five and not more than 

10 other workers shall be paid 25.20 
(d) more than 10 other workers shall 

be paid 33.70 
In each case, in addition to the rate prescribed for 

the highest classifification or worker supervised, or 
his own rate, whichever is the highest. 

6. Clause 17. — Hours: Immediately following 
subclause (l)(b)(iv) insert new placitum (v) as follows:—■ 

(v) For the purposes of paragraph (a) of 
subclause (3) of this clause any other work cycle 
during which a weekly average of 38 ordinary hours 
are worked as may be agreed in accordance with 
paragraph (d) of subclause (3). 

7. Clause 17. — Hours: Delete subclause (l)(c) and 
insert in lieu the following:— 

(c) The ordinary hours of work may be worked on 
any or all days of the week, Monday to Friday, 
inclusive, and except in the case of shift employees, 
shall be worked between the hours of 6.30 a.m. and 
6.00 p.m. with an interval of not less than 45 
minutes for lunch but the meal break of 45 minutes 
and/or the spread of hours may be altered by 
agreement between the employer and the majority 
of employees in the plant or section or sections 
concerned. 

Provided that in the case of emergency work an 
employee in the plumbing industry may be rostered 
to work on Saturday morning and such work may be 
counted as part of the 38 hours per week. The 
altered starting and finishing times necessitated by 
such an arrangement shall be as agreed between the 
employee and the employer. 

8. Clause 17.—Hours: Delete subclause (2)(d) and 
insert in lieu the following:— 

(d) Notice of Days Off: Except as provided in 
paragraph (e) of this subclause, in cases where, by 
virtue of the arrangement of ordinary working 
hours, an employee, in accordance with placita (iii) 
and (iv) of paragraph (a) of this subclause, is entitled 
to a day off duty during the work cycle, then such 
employee shall be advised by the employer at least 
four weeks in advance of the day to be taken off 
duty provided that a lesser period of notice may be 
agreed by the employer and the majority of 
employees in the plant or section or sections 
concerned. 

9. Clause 17.—Hours: Immediately following 
subclause (2)(e) insert new paragraph (f) as follows: 

(f) Flexibility in relation to rostered days off: 
Notwithstanding any other provision in this clause, 
where the hours of work of an establishment, plant 
or section are organised in accordance with placita 
(iii) and (iv) of paragraph (a) of this subclause an 
employer, the union or unions concerned may agree 
to accrue up to a maximum of five rostered days off 
in special circumstances such as where there are 
regular and substantial fluctuations in production 
requirements in any year. 

Where such agreement has been reached the 
accrued rostered days off must be taken within 12 
months from the date of agreement and each 12 
months thereafter. 

It is understood between the parties that the 
involvement of the union or unions concerned 
would be necessary in cases where it or they have 
members in the plants concerned and not in non- 
union establishments. 

10. Clause 18. — Shift Work: Immediately following 
this clause insert new Clause 18A.—Part-Time 
Employment as follows:— 

18A.—Part-Time Employment. 
(1) A part time employee may be engaged to work 

for a constant number of hours each week which 
having regard to the various ways of arranging 
ordinary hours shall average less than 38 hours per 
week. 

(2) An employee so engaged shall be paid per 
hour on thirty-eighth of the weekly wage prescribed 
for the classification in which the employee is 
engaged. 

(3) An employee engaged on a part time basis 
shall be entitled in respect of annual leave, holidays, 
sick leave and bereavement leave arising under this 
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award payment on a proportionate basis calculated 
as follows: 

(a) Annual Leave: Where a part time 
employee is entitled to a payment either, 
on termination or for the purpose of 
annual leave or at a close down, for 
continuous service in any qualifying twelve 
monthly period then the payment of 2.923 
hours' pay prescribed by paragraph (b) of 
subclause (6) of Clause 23. — Holidays 
and Annual Leave shaU be in respect of 
each cumulative period of 38 ordinary 
hours worked during the qualifying 
period. 

(b) Holidays: A part time employee shall be 
allowed the hohdays prescribed by Clause 
23. — Holidays and Annual Leave without 
deduction of pay in respect of each holiday 
which is observed on a day ordinarily 
worked by the part time employee. 

(c) Absence Through Sickness: Notwith- 
standing the provisions of paragraph (a) of 
subclause (1) of Clause 24. — Absence 
Through Sickness the accrual of one-sixth 
of a week for each completed month of 
service shall be calculated on the average 
number of ordinary hours worked each 
week for every completed month of 
service. 

(d) Bereavement Leave: Where a part time 
employee would normally work on either 
or both of the two working days following 
the death of a close relative which would 
entitle an employee on weekly hire to 
bereavement leave in accordance with 
Clause 29. — Bereavement Leave of this 
award the employee shall be entitled to be 
absent on bereavement on either or both 
of those two working days without loss of 
pay for the day or days concerned. 

(e) Overtime: A part time employee who 
works in excess of the hours fixed under 
contract of employment shaU be paid 
overtime in accordance with Clause 
14.—Overtime of this award. 

13. Clause 36. — Redundancy: Immediately following 
this clause insert new Clause 37. — Avoidance of 
Industrial Disputes as follows: 

37.—Avoidance of Industrial Disputes 
(1) A procedure for the avoidance of industrial 

disputes shall apply in establishments covered by 
this award. 

The objective of the procedure shall be to 
promote the resolution of disputes by measures 
based on consultation, co-operation and discussion; 
to reduce the level of industrial confrontation; and 
to avoid interruption to the performance of work 
and the consequential loss of production and wages. 

It is acknowledged that in some companies or 
sectors of the industry, disputes 
avoidance/settlement procedures are either now in 
place or in the process of being negotiated and it 
may be the desire of the immediate parties 
concerned to pursue those mutually agreed 
procedures. 

(2) In other cases, the following principles shall 
apply: 

(a) Depending on the issues involved, the size 
and function of the plant or enterprise and 
the union membership of the employees 
concerned, a procedure involving up to 
four stages of discussions shall apply. 
These are: 

(i) discussions between the 
employee/s concerned (and shop 
steward if requested)' and the 
immediate supervisors; 

(ii) discussions involving the 
employee/s concerned, the shop 
steward and the employer repre- 
sentatives; 

(iii) discussions involving representa- 
tives from the state branch of the 
union(s) concerned and the em- 
ployer representatives; 

(iv) discussions involving senior union 
officials (state secretary) and the 
senior management 
representative(s); 

(v) there shall be an opportunity for 
any party to raise the issue to a 
higher stage. 

(b) There shall be a commitment by the parties 
to achieve adherence to this procedure. 
This should be facilitated by the earliest 
possible advise by one party to the other of 
any issue or problem which may give rise 
to a grievance or dispute. 

(c) Throughout all stages of the procedure all 
relevant facts shall be clearly identified 
and recorded. 

(d) Sensible time limits shall be allowed for the 
completion of the various stages of the 
discussions. At least seven days should be 
allowed for all stages of the discussions to 
be finalised. 

(e) Emphasis shall be placed on a negotiated 
settlement. However, if the negotiation 
process is exhausted without the dispute 
being resolved, the parties shall jointly or 
individually refer the matter to the 
Western Australian Industrial Relations 
Commission for assistance in resolving the 
dispute. 

(f) In order to allow for the peaceful 
resolution of grievances the parties shall be 
committed to avoid stoppages of work, 
lockouts or any other bans or limitations 
on the performance of work while the 
procedures of negotiation and conciliation 
are being followed. 

(g) The employer shall ensure that all practices 
applied during the operation of the 
procedure are in accordance with safe 
working practices and consistent with 
established custom and practices at the 
workplace. 

BUILDING TRADES AWARD No. 31 of 1966. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 40.—Award Variation 

Four Per Cent Second Tier Increase. 
The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
Coca Cola Bottlers and Others. 

No. 1555(1) of 1987. 
BUILDING TRADES AWARD 1968 

No. 31 of 1966. 
Various Various 

COMMISSIONER O.K. SALMON. 
18th day of April 1988. 

Order. 
HAVING heard Mr D.H. Schapper on behalf of the 
applicant and Mr T. Dobson on behalf of the respond- 
ents, the Commission, pursuant to the powers conferred 
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on it under the Industrial Relations Act 1979 hereby 
orders — 

1. That the Building Trades Award 1968 No. 31 
of 1966 as amended, be further amended in 
accordance with the following Schedule with effect 
from the beginning of the first pay period commenc- 
ing on or after the 18th day of April 1988. 

2. That this Order shall not apply to the 
employers specified below: 

James Hardie, PO Box 402, Cannington. 
Bristile, 212 Adelaide Terrace, Perth. 
City of Wanneroo, Boag Avenue, Joondalup. 
City of Melville, PO Box 130, Melville. 
City of South Perth, Sandgate Street, South 

Perth. 

(Sgd.) O.K. SALMON, 
IL.S.l Commissioner. 

2. Clause 10.—Wages: Delete subclauses (1), (2) and 
(4) and insert in lieu the following:— 

(1) Base Rate (per week) 
Rate 
Per 

Week 
$ 

(a) (i) Bricklayers, stone- 
workers, carpenters, 
joiners, painters, sign- 
writers, glaziers, 
plasterers and plumbers 
as defined in Clause 6 
of this award 317.50 

(ii) Plumber holding regis- 
tration in accordance 
with the Metropolitan 
Water Supply, Sewer- 
age and Drainage Act 326.20 

(hi) Joiner — Assembler A 
(as defined in Clause 6 
of this award) 292.40 

(iv) Joiner — Assembler B 
(as defined in Clause 6 
of this award) 279.20 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and insert 
in lieu thereof:— 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Breakdowns, Etc. 
9. Terms of Service. 
10. Wages. 
10A. Minimum Wage — Adult Male and Female. 
11. Payment of Wages. 
12. Leading Hands. 
13. Special Rates and Provisions. 
14. Fares and Travelling Time. 
15. Under-Rate Workers 
16. Apprentices. 
17. Hours. 
18. Shift Work. 
18A. Part-Time Employment. 
19. Overtime. 
20. Holidays and Annual Leave. 
21. Long Service Leave. 
22. Absence Through Sickness or Bereavement. 
23. Distant Work. 
24. Location Allowance. 
25. Provision of Appliances. 
26. Protection of Workers' Tools. 
27. Change Room. 
28. Records. 
29. Representative Interviewing Workers. 
30. Posting of Award and Union Notices. 
31. Board of Reference. 
32. No Reduction. 
33. Maternity Leave. 
34. Shop Stewards. 
35. Introduction of Change. 
36. Redundancy. 
37. Avoidance of Industrial Disputes. 

Appendix A — Termination of Redundancy 
Provisions — Local Government 
Authorities. 

Schedule of Respondents. 

(b) Builders 
(i) R 
(ii) Drainer 302.40 
(iii) Dogman 302.40 
(iv) Scaffolder 292.80 
(v) Powder Monkey 292.80 
(vi) Hoist or Winch Driver 292.80 
(vii) Concrete Finisher 292.80 
(viii) Steel Fixer including 

tack welder 292.80 
(ix) Operator Concrete 

Pump 292.80 
(x) Bricklayer's Labourer 282.00 

Plasterer's Labourer 282.00 
Assistant Powder 

Monkey 282.00 
Assistant Rigger 282.00 
Demolition Worker 

(after three months' 
experience) 282.00 

Gear Hand 282.00 
Pile Driver 282.00 
Tackle Hand 282.00 
Jackhammer Hand 282.00 
Mixer Driver (concrete) 282.00 
Steel Erector 282.00 
Aluminium Alloy 

Structural Erector 282. (X) 
Gantry Hand or 

Crane Hand 282.00 
Crane Chaser 282.00 
Concrete Gang includ- 

ing Concrete Floater 282.00 
Steel or bar bender to 

pattern or plan 282.00 
Concrete formwork 

stripper 282.00 
Concrete Pump Hose 

Hand 282.00 
(xi) Builder's Labourers 

employed on work 
other than specified 
in classifications (i) 
to (x) 262.30 

(2) Special Payment: 
(a) A special payment of $34.30 per week 

shall be paid to all workers covered by 
this award and shall be regarded as part 
of the "total rate" for all purposes. 

Labourers:— 
302.40 
302.40 
302.40 
292.80 
292.80 

iver 292.80 
292.80 
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(b) Forthe purpose of calculating the rate of 
wage payable to an apprentice the 
special payment prescribed in paragraph 
(a) hereof shall be deemed to be part of 
the tradesman's total rate. 

(4) Construction Allowance: (per week) $14.00. 
An employee shall not be entitled to this 
construction allowance except when required 
to work "on site" on any work in connection 
with the erection or demolition of a building or 
to carry out work which the employer and the 
union agree is construction work or in default 
of agreement, that is so declared by the Board 
of Reference. 

3. Clause 10,—Wages: Immediately following 
subclause (6) insert new subclause (7) as follows:— 

(7) (a) Junior employees may be employed in the 
classification of Joiner-Assembler A but in no other 
classification and shall be paid the following 
percentages of the base rate and special payment 
applicable to that classification: 

% 
Up to 16 years 38 
16-17 46 
17-18 53 
18-19 73 
19-20 88 
20+ 100 

(b) In addition to the above rates a junior 
employee shall be paid the tool allowance specified 
in subclause (3) hereof if required by the employer to 
supply tools. 

(c) This subclause shall not operate to reduce the 
wages of any employee who is paid more than the 
rate prescribed herein for such employee nor shall 
the same permit the reduction of any such wages. 

(d) Junior employees employed in the 
classification of Joiner-Assembler A may perform 
any of the duties of a Joiner-Assembler A and/or 
Joiner-Assembler B as defined in Clause 6.—Defini- 
tions and shall not perform work ordinarily carried 
out by any other classification of employee covered 
by this award. 

(e) Junior employees shall be employed at a ratio 
of one junior employee to each five adult employees 
or part thereof. 

4. Clause 11.—Payment of Wages: Delete subclause 
(9) and insert in lieu the following:— 

(9) Subject to subclauses (4) and (10) hereof, all 
wages must be paid in cash except that, by 
agreement with the employee concerned, payment 
for distant work may be made by cheque the 
acceptance of which is conditional upon the cheque 
being paid on presentment. 

5. Clause 11.—Payment of Wages: Immediately 
following subclause (9) insert new subclause (10) as 
follows:— 

(10) Payment by cheque or electronic fund 
transfer: Where an employee and the employer 
agree, the employee's wages may be paid by cheque 
or direct transfer into the employee's bank or other 
recognised financial institution account. Notwith- 
standing this provision, if the employer and the 
majority of employees agree, all employees may be 
paid their wages by cheque or direct transfer into an 
employee's bank or other recognised financial 
institution account. 

6. Clause 12.—Leading Hands: Delete subclause (1) 
and insert in lieu the following:— 

(1) A worker specifically appointed to be a 
leading hand who is placed in charge of — 

Per 
Week 

$ 
(a) not more than one worker, other 

than an apprentice, shall be paid 8.90 

Per 
Week 

$ 
(b) more than one and not more than 

five other workers shall be paid 20.00 
(c) more than five and not more than 

10 other workers shall be paid 25.20 
(d) more than 10 other workers shall 

be paid 33.70 
In each case, in addition to the rate prescribed for 

the highest classifification or worker supervised, or 
his own rate, whichever is the highest. 

7. Clause 17.—Hours: Immediately following 
subclause (l)(b)(iv) insert new placitum (v) as follows:— 

(v) For the purpose of paragraph (a) of subclause 
(3) of this clause any other work cycle during which 
a weekly average of 38 ordinary hours are worked as 
may be agreed in accordance with paragraph (d) of 
subclause (3). 

8. Clause 17.—Hours: Delete subclause (l)(c) and 
insert in lieu the following:— 

(c) The ordinary hours of work may be worked on 
any or all days of the week, Monday to Friday, 
inclusive, and except in the case of shift employees, 
shall be worked between the hours of 6.30 a.m. and 
6.00 p.m. with an interval of not less than 45 
minutes for lunch but the meal break of 45 minutes 
and/or the spread of hours may be altered by 
agreement between the employer and the majority 
of employees in the plant section or sections 
concerned. 

Provided that in the case of emergency work an 
employee in the plumbing industry may be rostered 
to work on Saturday morning and such work may be 
counted as part of the 38 hours per week. The 
altered starting and finishing times necessitated by 
such an arrangement shall be as agreed between the 
employee and the employer. 

9. Clause 17.—Hours: Delete subclause (2)(d) and 
insert in lieu the following:— 

(d) Notice of Days Off: Except as provided in 
paragraph (e) of this subclause, in cases where, by 
vitue of the arrangement of ordinary working hours, 
an employee, in accordance with placita (iii) and (iv) 
of paragraph (a) of this subclause, is entitled to a 
day off duty during the work cycle, then such 
employee shall be advised by the employer at least 
four weeks in advance of the day to be taken off 
duty provided that a lesser period of notice may be 
agreed by the employer and the majority of 
employees in the plant or section or sections 
concerned. 

10. Clause 17.—Hours: Immediately following 
subclause (2)(e) insert new paragraph (f) as follows: 

(f) Flexibility in relation to rostered days off: 
Notwithstanding any other provision in this clause, 
where the hours of work of an establishment, plant 
or section are organised in accordance with placita 
(iii) and (iv) of paragraph (a) of this subclause an 
employer, the union or unions concerned may agree 
to accrue up to a maximum of five rostered days off 
in special circumstances such as where there are 
regular and substantial fluctuations in production 
requirements in any year. 

Where such agreement has been reached the 
accrued rostered days off must be taken within 12 
months from the date of agreement and each 12 
months thereafter. 

It is understood between the parties that the 
involvement of the union or unions concerned 
would be necessary in cases where it or they have 
members in the plants concerned and not in non- 
union establishments. 

61141-2 
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11. Clause 18.—Shift Work: Immediately following 
this clause insert new Clause 18A.—Part-Time Employ- 
ment as follows:— 

18.A—Part-Time Employment. 
(1) A part-time employee may be engaged to work 

for a constant number of hours each week which 
having regard to the various ways of arranging 
ordinary hours shall average less than 38 hours per 
week. 

(2) An employee so engaged shall be paid per 
hour on thirty-eighth of the weekly wage prescribed 
for the classification in which the employee is 
engaged. 

(3) An employee engaged on a part-time basis 
shall be entitled in respect of annual leave, holidays, 
sick leave and bereavement leave arising under this 
award payment on a proportionate basis calculated 
as follows: 

(a) Annual Leave: Where a part-time 
employee is entitled to a payment either, 
on termination or for the purpose of 
annual leave or at a close down, for 
continuous service in any qualifying 12 
monthly period then the payment of 2.923 
hours' pay prescribed by paragraph (b) of 
subclause (6) of Clause 23.—Holidays and 
Annual Leave shall be in respect of each 
cumulative period of 38 ordinary hours 
worked during the qualifying period. 

(b) Holidays: A part-time employee shall be 
allowed the holidays prescribed by Clause 
23.—Holidays and Annual Leave without 
deduction of pay in respect of each holiday 
which is observed on a day ordinarily 
worked by the part-time employee. 

(c) Absence Through Sickness: Notwith- 
standing the provisions of paragraph (a) of 
subclause (1) of Clause 24.—Absence 
Through Sickness the accrual of one-sixth 
of a week for each completed month of 
service shall be calculated on the average 
number of ordinary hours worked each 
week for every completed month of 
service. 

(d) Bereavement Leave: Where a part-time 
employee would normally work on either 
or both of the two working days following 
the death of a close relative which would 
entitle an employee on weekly hire to 
bereavement leave in accordance with 
Clause 29.—Bereavement Leave of this 
award the employee shall be entitled to be 
absent on bereavement on either or both 
of those two working days without loss of 
pay for the day or days concerned. 

(e) Overtime: A part-time employee who 
works in excess of the hours fixed under 
the contract of employment shall be paid 
overtime in accordance with Clause 14.— 
Overtime of this award. 

12. Clause 36.—Redundancy: Immediately following 
this clause insert new Clause 37.—Avoidance of 
industrial Disputes as follows: 

37.—Avoidance of Industrial Disputes. 
(1) A procedure for the avoidance of industrial 

disputes shall apply in establishments covered by 
this award. 

The objective of the procedure shall be to 
promote the resolution of disputes by measures 
based on consultation, co-operation and discussion; 
to reduce the level of industrial confrontation; and 
to avoid interruption to the performance of work 
and the consequential loss of production and wages. 

It is acknowledged that in some companies or 
sectors of the industry, disputes avoidance/settle- 
ment procedures are either now in place or in the 

process of being negotiated and it may be the desire 
of the immediate parties concerned to pursue those 
mutually agreed procedures. 

(2) In other cases, the following principles shall 
apply: 

(a) Depending on the issues involved, the size 
and function of the plant or enterprise and 
the union membership of the employees 
concerned, a procedure involving up to 
four stages of discussions shall apply. 
These are: 

(i) discussions between the employee/s 
concerned (and shop steward if 
requested) and the immediate 
supervisors; 

(ii) discussions involving the ern- 
ployee/s concerned, the shop 
steward and the employer 
representatives; 

(iii) discussions involving representa- 
tives from the state branch of the 
union(s) concerned and the 
employer representatives; 

(iv) discussions involving senior union 
officials (state secretary) and the 
senior management 
representative(s); 

(v) there shall be an opportunity for 
any party to raise the issue to a 
higher stage. 

(b) There shall be a commitment by the parties 
to achieve adherence to this procedure. 
This should be facilitated by the earliest 
possible advice by one party to the other of 
any issue or problem which may give rise 
to a grievance or dispute. 

(c) Throughout all stages of the procedure all 
relevant facts shall be clearly identified 
and recorded. 

(d) Sensible time limits shall be allowed for the 
completion of the various stages of the 
discussions. At least seven days should be 
allowed for all stages of the discussions to 
be finalised. 

(e) Emphasis shall be placed on a negotiated 
settlement. However, if the negotiation 
process is exhausted without the dispute 
being resolved, the parties shall jointly or 
individually refer the matter to the 
Western Australian Industrial Relations 
Commission for assistance in resolving the 
dispute. 

(f) In order to allow for the peaceful 
resolution of grievances the parties shall be 
committed to avoid stoppages of work, 
lockouts or any other bans or limitation on 
the performance of work while the 
procedures of negotiation and conciliation 
are being followed. 

(g) The employer shall ensure that all practices 
applied during the operation of the 
procedure are in accordance with safe 
working practices and consistent with 
establishment custom and practices at the 
workplace. 
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BUILDING TRADES 
AWARD No. 31 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
Whittakers Limited. 
No. C425 of 1988. 

BUILDING TRADES AWARD 1968 
No. 31 of 1966. 

Building Trades Employees Building Trade 
SENIOR COMMISSIONER G.G. HALLIWELL. 

15th day of April 1988. 

Order. 
WHEREAS a conference was held on the 15th day of 
April 1988 to discuss the implementation of changes in 
work practices agreed upon between the parties; whereas 
both parties now agree that those practices and the 
dispute settlement procedure should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986 and 
by consent hereby orders that the following agreement as 
per the Schedule be ratified. This order shall have effect 
from the beginning of the first pay period commencing 
on or after the 15th day of April 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1.—Title. 

This Order shaU be known as the Whittakers Ltd. — 
CMEU (Second Tier) Order 1988. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Payment of Wages. 
6. Hours of Work. 
7. Overtime. 
8. Part-Time Workers. 
9. Dispute Settlement Procedure. 

3.—Parties Bound. 
This Order shall be binding upon Whittakers Ltd 

(hereinafter "the Company") in respect of employees 
employed by "the Company" in Western Australia who 
are members or eligible to be members of the 
Construction, Mining and Energy Workers Union of 
Australia, Western Australian Branch (hereinafter "the 
Union"). 

4.—Application of the Order. 
This Order shall operate and be read so as to operate in 

conjunction with the Building Trades (General) Award 
No. 31 of 1966 or any award made in succession thereto, 
but in any conflict between the terms of this Order and 
the Building Trades (General) Award No. 31 of 1966 as 
amended, (hereinafter "the Award") the terms of this 
Order shall prevail. 

5.—Payment of Wages. 
Notwithstanding the terms of Clause 11.—Payment of 

Wages of the Award, it is jointly proposed and agreed 
that employees be paid by electronic transfer of wages 
directly into their nominated bank, building society or 
credit union account. 

6.—Hours of Work. 
Notwithstanding the provisions of Clause 17.—Hours 

of the Award, the following conditions shall also apply: 
(1) It is jointly proposed and agreed that the 

spread of hours be extended to 12 consecutive hours 
each day, between 6.00 a.m. and 6.00p.m., Monday 
to Friday inclusive, provided that, where the 
Company requires an employee to vary his shift start 
or finish time, the Company shall supply four weeks 
notice in writing to the employee of the proposed 
change, unless it is mutually agreed between the 
company and the employee that such notice be 
waived. In addition, the normal daily spread of 
hours may be worked outside of these start and 
finish times where agreement is reached between the 
company and the majority of employees at the 
location. 

(2) It is jointly proposed and agreed that 
employees may accumulate RDO's up to a 
maximum of 10, provided this is mutually agreed by 
both parties i.e. the employer and employees. 

7.—Overtime. 
Notwithstanding the provisions of Clause 19.—Over- 

time of the Award, the following clause shall also apply: 
It is jointly proposed and agreed that payment for 

all (or some proportion of) penalty hours incurred 
be deferred and taken as time-off in lieu. In every 
case, such arrangement will be by mutual agreement 
between the employer and employees concerned. 

8.—Part-Time Work. 
It is jointly proposed and agreed that the following 

conditions be implemented in respect to the employment 
of part-time employees: 

(1) A part-time employee may be engaged to work 
for a constant number of hours each week which, 
having regard to the various ways of arranging 
ordinary hours shall average less than 38 hours per 
week. 

(2) An employee so engaged shall be paid per 
hour one thirty-eighth of the weekly wage 
prescribed for the classification in which the 
employee is engaged. 

(3) An employee engaged on a part-time basis 
shall be entitled in respect of annual leave, holidays, 
sick leave and bereavement leave arising under this 
award payment on a proportionate basis, calculated 
as follows: 

(a) Annual Leave: Where a part-time 
employee is entitled to a payment either, 
on termination or for the purpose of 
annual leave or a close down, for 
continuous service in any qualifying 12 
monthly period, then the payment of 2.923 
hours' pay prescribed by paragraph (b) of 
subclause (5) of Clause 20.—Holidays and 
Annual Leave shall be in respect of each 
cumulative period of 38 ordinary hours 
worked during the qualified period. 

(b) Public Holidays: A part-time employee 
shall be allowed the public holidays 
prescribd by Clause 20.—Holidays and 
Annual Leave without deduction of pay in 
respect of each holiday which is observed 
on a day ordinarily worked by the part- 
time employee. 

(c) Absence Through Sickness: Notwith- 
standing the provisions of paragraph (1) of 
subclause (1) of Clause 22.—Absence 
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Through Sickness and Bereavement the 
accrual of one-sixth of a week for each 
completed month of service shall be cal- 
culated on the average number of ordinary 
hours worked each week for every 
completed month of service. 

(d) Bereavement Leave: Where a part-time 
employee would normally work on either 
or both of the two working days following 
the death of a close relative which would 
entitle an employee on weekly hiring to 
bereavement leave in accordance with 
Clause 22.—Absence Through Sickness or 
Bereavement of this award the employee 
shall be entitled to be absent on bereave- 
ment leave on either or both of those two 
working days without loss of pay for the 
day or days concerned. 

(e) Overtime: A part-time employee who 
works in excess of the hours fixed under 
the contract of employment shall be paid 
overtime in accordance with Clause 19.— 
Overtime of the award. 

9.—Dispute Settlement Procedure. 
It is jointly proposed and agreed that the following 

dispute settlement procedure shall apply:— 
(1) In the event of any proposed change in 

employment conditions or terms of this Award, or 
in the event of any dispute arising, the parties will 
consult together to reach a settlement. 

(2) The principle of conciliation and direct 
negotiation shall be adopted for the purpose of 
prevention and settlement of any industrial dispute 
that may arise. 

(3) The parties shall take an early and active part 
in discussions and negotiations aimed at preventing 
or settling disputes in accordance with the agreed 
procedure set out hereunder. 

(4) Any dispute shall be resolved in the following 
sequence: 

(a) The employee and the employee's super- 
visor shall confer, clearly identify the 
facts, and where possible resolve the issue. 

(b) If not resolved, the employee, the Union 
representative, the supervisor and the De- 
partmental Manager shall confer and, 
where possible, resolve the issue. 

(c) If not resolved, the Union shah confer 
with the Personnel and Industrial Rela- 
tions Manager on the matter, and, where 
possible, resolve the issue. 

(d) If the matter is still not settled, either party 
may submit the matter to the Western 
Australian Industrial Relations Commis- 
sion for resolution. 

(5) Until the matter is resolved in accordance with 
the above procedure, work shall continue normally. 
While the above procedure is being followed no 
party shall be prejudiced as to the final settlement by 
the continuation of work in accordance with the 
clause. 

(6) All parties to the award, the Company, its 
officials, the Unions and their members, will take all 
possible action to settle any dispute within seven 
days of notification of the dispute to the Personnel 
and Industrial Relations Manager. 

68 W.A.I.G. 

BUILDING TRADES AWARD No. 31 of 1966. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier. 
City of Wanneroo. 

and 
The Construction, Mining and Energy 

Workers' Union of Australia, 
Western Australian Branch and 

the Operative Painters' and Decorators' 
Union of Australia, West Australian Branch, 

Union of Workers. 
No. C372 of 1988. 

BUILDING TRADES AWARD No. 31 of 1966. 
Various Local Government 

COMMISSIONER J.A. NEGUS. 
22nd day of April 1988. 

Order. 
WHEREAS a conference was held in Perth between 
representatives of the parties, pursuant to section 44 of 
the Industrial Relations Act 1979; and whereas the 
parties have agreed to a number of changes to work 
practices which should be implemented in order to justify 
an increase in wages in accordance with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session in Matter No. 1195 of 
1986; and whereas the parties have explained to the 
Commission in detail the effects of the changed work 
practices and have lodged with the Commission a copy of 
documents outlining the agreements reached; now 
therefore, the Commission, being satisfied that the 
agreements reached conform with the aforesaid 
Principle, and by consent, hereby orders:— 

That the wage rates payable to all employees of 
the City of Wanneroo who are paid in accordance 
with the provisions of the Building Trades Award 
No. 31 of 1966 shall be increased by four per cent. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BUILDING TRADES 
AWARD 1968 No. 31 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

City of South Perth 
and 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch. 

No. C510 of 1988. 
BUILDING TRADES AWARD 1968 No. 31 of 1966. 

Building T rades Employees Building T rade 
SENIOR COMMISSIONER G.G. HALLIWELL. 

10th day of May 1988. 

Order. 
WHEREAS a conference was held on the 10th day of 
May 1988 to discuss the implementation of changes in 
work practices agreed upon between the parties; whereas 
both parties now agree that those practices and the 
dispute settlement procedure should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes have been clearly 
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identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986 and 
by consent hereby orders — 

1. That employees of the said Applicant who are 
employed in a classification covered by Clause 10 of 
the Building Trades Award 1968 No. 31 of 1966 
shall notwithstanding the provisions of that clause 
have their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift allow- 
ances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of the Con- 
struction, Mining and Energy Workers' Union of 
Australia, Western Australian Branch. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 10th day of May 1988. 

(Sgd.) G.C. HALLIWELL, 
[L.S.] Senior Commissioner. 

Workers, Western Australian Branch, the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia, the Construction, Mining and Energy 
Workers' Union of Australia, Western Australian 
Branch, the Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth, the 
Operative Painters' and Decorators' Union of Australia, 
West Australian Branch, Union of Workers, the 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, Union 
of Workers, the Foremen (Government) Industrial 
Union of Workers, WA, and the Federated Miscellan- 
eous Workers' Union of Australia, Hospital, Service and 
Miscellaneous WA Branch have conferred with respect 
to the Restructuring and Efficiency Principle of the 
Commission's Wage Fixing Principles; and whereas the 
parties have agreed that work practices and other 
arrangements as specified in their agreement shall be 
permanently implemented in consideration of wage 
increases allowed under the said Principles; and whereas 
the work practices and other arrangements specified in 
the parties agreement are recorded in the Commission; 
now therefore, being satisfied that the agreement 
conforms with the Commission's Wage Fixing 
Principles, and pursuant to section 44(8) of the Industrial 
Relations Act 1979, the Commission hereby Orders: 

1. That the total ordinary wage rates paid for all 
purposes of the award to persons employed by the 
Commissioner for Main Roads, Main Roads 
Department of Western Australia in the 
classifications specified in the Building Trades 
(Government) Award No. 31A of 1966, the Catering 
Employees and Tea Attendants (Government) 
Award, the Cleaners and Caretakers (Government) 
Award No. 32 of 1975, the Engineering Trades 
(Government) Award Nos. 29, 30 , 31 of 1961 and 
No. 3 of 1962 and the Government Engineering and 
Building Trades Foremen and Subforemen Award 
No. 15 of 1973 shall be increased by four per cent. 

2. That this Order shall operate from the beginn- 
ing of the first pay period commencing on or after 
the 2nd day of March 1988. 

BUILDING TRADES (GOVERNMENT) 
AWARD No. 31A of 1966 

CATERING EMPLOYEES AND TEA 
ATTENDANTS (GOVERNMENT) 

AWARD No. 34 of 1981 
CLEANERS AND CARETAKERS (GOVERNMENT) 

AWARD No. 32 of 1975 
ENGINEERING TRADES (GOVERNMENT) 

AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962 
GOVERNMENT ENGINEERING AND BUILDING 

TRADES FOREMEN AND SUBFOREMEN 
AWARD No. 15 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

Commissioner for Main Roads 
and 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

Western Australian Branch and Others. 
No. €189 of 1988. 

VARIOUS AWARDS. 
Various Government Roads 

COMMISSIONER O.K. SALMON. 
2nd day of March 1988. 

Order. 
WHEREAS at a conference held before the Commission 
on 2 March 1988 between the Commissioner for Main 
Roads and the Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union of 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

CATERING EMPLOYEES AND TEA 
ATTENDANTS (GOVERNMENT) 

AWARD No. 34 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Claim for Second Tier Wage Increase. 
Hon Minister for Housing 

and 
Federated Liquor and Allied Industries Employees' 

Union of Australia, Western Australian Branch, 
Union of Workers. 
No. C266 of 1988. 

Tea Attendants Catering 
COMMISSIONER S.A. KENNEDY. 

31st day of march 1988. 

Order. 
WHEREAS a conference was held on the 25th day of 
March 1988 to discuss the implementation of restructur- 
ing and work practice changes in the Land Administra- 
tion following enterprise level discussions between the 
applicant and various unions; and whereas such changes 
have been identified and explained and the particulars 
have been recorded in the Commission; now therefore, 
the Commission being satisfied that the agreement 
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reached between the parties conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on the 25th day of March 
1987 in Matter No. 1195 of 1986, and by consent, hereby 
orders: 

1. That notwithstanding the rate prescribed in 
Clause 22.—Wages of the Catering Employees and 
Tea Attendants (Government) Award 1982 as 
amended, employees of the said applicant engaged 
as Tea Attendants subject to 2. hereof shall have 
their actual rates of pay increased by four per cent. 

2. That for the purpose of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 
hours of ordinary work, provided that such rate 
shall exclude tool allowance, overtime, penalty 
rates, disability allowance, shift allowance, special 
rates, fares and travelling allowances, and any other 
ancillary payments of a like nature. 

3. That the terms of the agreement between the 
parties shall apply to all employees of the said 
applicant engaged as Tea Attendants pursuant and 
who are members of, or eligible to be members of, 
the respondent union. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 25th day of March 1988. 

(Sgd.) S.A.KENNEDY, 
IL.S.l Commissioner. 

therefore, the Commission, being satisfied that the 
agreement reached by the parties conforms with the 
aforesaid Principle, and by consent, hereby orders:— 

That the wage rates of all employees at the 
Jennifer Lockwood Child Care Centre who are 
members or are eligible to be members of the 
Applicant Union shall be increased by four per cent 
from the date herein. 

(Sgd.) J.A.NEGUS, 
[L.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous 

WA Branch 
and 

Padbury Child Care Centre. 
No. C524 of 1988. 

CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 

Child Care Workers Child Care Centre 
COMMISSIONER J.A. NEGUS. 

4th day of May 1988. 

CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
Public Service and Commission's Employees 

Child Care Centres Inc. 
No. C456 of 1988. 

CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 

Various Child Care Centre 
COMMISSIONER J.A. NEGUS. 

26th day of April 1988. 

Order. 
WHEREAS a conference has been held in Perth between 
representatives of the parties pursuant to section 44 of 
the Industrial Relations Act 1979; and whereas the 
Commission has been informed in detail of agreements 
reached between the parties to raise the level of efficiency 
and productivity of the enterprise so as to justify a wage 
increase in accordance with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session in Matter No. 1195 of 1986; now 
therefore, the Commission, being satisfied that the 
agreements reached conform with the aforesaid 
Principle, and by consent, hereby orders:— 

That the wage rates payable to all employees of 
the Padbury Child Care Centre who are members or 
are eligible to be members of the Applicant Union 
shall be increased by four per cent from the first pay 
period commencing on or after the date herein. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Order. 
WHEREAS a conference was held in Perth between 
representatives of the parties, pursuant to section 44 of 
the Industrial Relations Act 1979, to discuss changes in 
work practices; and whereas the parties have explained to 
the Commission the effect of changes to rostering and 
relief arrangements resulting in savings in the overall 
wages budget which more than offset the cost of an 
increase in wages in accordance with the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session in Matter No. 1195 of 1986; now 
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CHILDREN'S SERVICES CONSENT 
AWARD No. A1 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous 

WA Branch 
and 

Coolbellup Day Care Centre. 
No. C525 of 1988. 

CHILDREN'S SERVICES CONSENT 
AWARD No. A1 of 1985. 

Child Care Workers Child Care Cent re 
COMMISSIONER J.A. NEGUS. 

4th day of May 1988. 

Order. 
WHEREAS a conference has been held in Perth between 
representatives of the parties pursuant to section 44 of 
the Industrial Relations Act 1979; and whereas the 
Commission has been informed in detail of agreements 
reached between the parties to raise the level of efficiency 
and productivity of the enterprise so as to justify a wage 
increase in accordance with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session in Matter No. 1195 of 1986; now 
therefore, the Commission, being satisfied that the 
agreements reached conform with the aforesaid 
Principle, and by consent, hereby orders:— 

That the wage rates payable to all employees of 
the Coolbellup Day Care Centre who are members 
or are eligible to be members of the Applicant Union 
shall be increased by four per cent from the first pay 
period commencing on or after the date herein. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner. 

CLEANERS AND CARETAKERS 
AWARD No. 12 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Second Tier Wage Increase. 

Peters (WA) Limited 
and 

The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service 

and Miscellaneous WA Branch. 
No. C512 of 1988. 

CLEANERS AND CARETAKERS 
AWARD No. 12 of 1969. 

Cleaners and Caretakers Food and 
Beverages Industry 

COMMISSIONER R.N. GEORGE, 
3rd day of May 1988. 

Order. 
WHEREAS a conference was held between 
representatives of the parties on the 3rd day of May 1988 
to discuss the implementation of changes in work 
practices; and whereas both parties now agree that those 

practices should be implemented on the understanding 
that the changes made will then justify a wage increase 
under the Restructuring and Efficiency Principle; and 
whereas such changes in work practices have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
Agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986, and by consent, hereby orders: 

1. That all employees employed by the applicant 
and bound by the provisions of the Cleaners and 
Caretakers Award, No. 12 of 1969 shall be paid a 
wage increase of four per cent. 

2. The wage increase provided by this Order shall 
be calculated by reference to the award wage rate 
payable to each employee for the ordinary hours of 
work each week. 

3. In the event that the wage rates in the award 
are increased by order of the Commission pursuant 
to the Principles (the "Second Tier") enunciated in 
the State Wage Case decision dated 25 March 1987 
the wage increase provided by this Order shall be 
reduced by the amount of the award wage increase. 

4. This Order shall operate from the beginning of 
the first pay period to commence on or after the 3rd 
day of May 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Claim. 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch 
and 

Golden Poultry Farming Industries Ltd. 
NO.C549 of 1988. 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947. 

COMMISSIONER S.A. KENNEDY. 
16th day of May 1988. 

Order. 
WHEREAS at a conference held before the Commission 
the Federated Clerks' Union of Australia, Industrial 
Union of Workers, WA Branch and Golden Poultry 
Farming Industries Ltd discussed various work practices 
and the Restructuring and Efficiency Principle of the 
Commission's Wage Fixing Principles; and whereas the 
parties have now agreed that work practices and other 
arrangements as specified shall be permanently 
implemented in consideration of a wage increase 
pursuant to the said Principle; and whereas the work 
practices and other arrangements specified in the parties' 
agreement have been clearly identified and explained and 
the particulars recorded in the Commission and the 
agreement has been implemented; now therefore, I the 
undersigned, being satisfied that the Agreement 
conforms with the Commission's Wage Fixing Principles 
enunciated by the Commission in Court Session in 
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Matter No. 1195 of 1986, and pursuant to section 44(8) 
of the Industrial Relations Act 1979, and by consent, do 
hereby order — 

1. That the ordinary wage rate payable to 
employees of the respondent pursuant to the 
provisions of the Clerks' (Wholesale and Retail 
Establishments) Award No. 38 of 1947 as amended 
who are eligible for membership of the respondent 
Union shall be increased by four per cent. 

2. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 16th day of May 1988. 

(Sgd.) S.A.KENNEDY, 
[L.S.] Commissioner. 

CLERKS (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Claim. 
Federated Clerks' Union of Australia, 

Industrial Union of Workers, WA Branch 
and 

Myer Stores Limited. 
No. C428 of 1988. 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947. 

COMMISSIONER S.A. KENNEDY. 
2nd day of May 1988. 

Order. 
WHEREAS at a conference held before the Commission 
on 28 April 1988 the Federated Clerks' Union of 
Australia, Industrial Union of Workers, WA Branch and 
Myer Stores Limited have conferred with respect to the 
Restructuring and Efficiency Principle of the 
Commission's Wage Fixing Principles; and whereas the 
parties have agreed that work practices and other 
arrangements as specified in their agreement shall be 
permanently implemented in consideration of a wage 
increase pursuant to the said Principle; and whereas the 
work practices and other arrangements specified in the 
parties agreement have been clearly identified and 
explained and the particulars recorded in the 
Commission; now therefore, I the undersigned, being 
satisfied that the agreement conforms with the 
Commission's Wage Fixing Principles enunciated by the 
Commission in Court Session in Matter No. 1195 of 1986 
and pursuant to section 44(8) of the Industrial Relations 
Act 1979, and by consent, do hereby order — 

1. That the ordinary wage rate payable to 
employees of the respondent pursuant to the 
provisions of the Clerks' (Wholesale and Retail 
Establishments) Award No. 38 of 1947 as amended 
who are eligible for membership of the respondent 
Union shall be increased by four per cent. 

2. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 28th day of April 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

CLERKS (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Claim for Second Tier Wage Increase. 

Arnott Mills and Ware 
and 

Federated Clerks' Union of Australia, 
Industrial Union of Workers, WA Branch. 

No. C157 of 1988. 
COMMISSIONER S.A. KENNEDY. 

3rd day of May 1988. 

Order. 
WHEREAS the parties had discussions on the imple- 
mentation of changes in the applicant's enterprise 
pursuant to the Restructuring and Efficiency Principle; 
and whereas the parties have now reached agreement on 
the implementation of such changes; and whereas such 
changes have been clearly identified and explained and 
the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session in Matter No. 1195 of 1986, and by 
consent, hereby orders — 

1. That the ordinary wage rate payable to 
employees of Arnott Mills and Ware pursuant to the 
provisions of the Clerks' (Wholesale and Retail 
Establishments) Award No. 38 of 1947 be increased 
by four per cent. 

2. In the event that the wage rates in the award are 
increased by order of the Commission pursuant to 
the Principles (the "second tier") enunciated in the 
State Wage Case decision dated 25 March 1987 the 
wage increase provided by this Order shall be 
reduced by the amount of the award wage increase. 

3. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 4th day of March 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

CLERKS' (WHOLE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Claim. 

Brownbuilt Limited 
and 

Federated Clerks Union of Australia 
Industrial Union of Workers, WA Branch. 

No. C489 of 1988. 
CLERKS' (WHOLESALE AND RETAIL 

ESTABLISHMENT) AWARD no. 38 of 1947. 
Clerks Clerical 

COMMISSIONER S.A. KENNEDY. 
13th day of May 1988. 

Order. 
WHEREAS a conference was convened pursuant to 
section 44 of the Industrial Relations Act 1979; and 
whereas the parties have reached agreement on the 
implementation of various practices pursuant to the 
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Restructuring and Efficiency Principle; and whereas 
such practices have been identified and documented in 
the records of the Western Australian Industrial 
Relations Commission; and whereas such changes have 
been implemented; now therefore, I, the undersigned, 
being satisfied that the agreement reached is in 
accordance with the decision of the Commission in Court 
Session in Matter No. 1195 of 1986 and pursuant to the 
powers conferred by the said Act, and by consent, do 
hereby order — 

1. That all employees employed by the applicant 
and bound by the provisions of the Clerks' (Whole- 
sale and Retail Establishment) Award No. 38 of 
1947 as amended, shall be paid a wage increase of 
four per cent. 

2. That the wage increase provided by this Order 
shall be calculated by reference to the actual wage 
rate payable to each employee for the ordinary 
hours of work each week. 

3. That in the event that the wage rates in the 
award are increased by order of the Commission 
pursuant to the Principles (the "Second Tier") 
enunciated in the State Wage Case decision dated 25 
March 1987 the wage increase provided by this 
Order shall be reduced by the amount of the award 
wage increase. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 11th day of May 1988. 

(Sgd.)S.A. KENNEDY, 
[L.S.] Commissioner. 

therefore, the Commission being satisfied that the Agree- 
ment reached conforms with the Restructuring and Ef- 
ficiency Principles enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986, and by consent, hereby orders: 

1. That, all employees employed by the applicant 
and bound by the provisions of the Clerks (Whole- 
sale and Retail Establishments) Award, No. 38 of 
1947 shall be paid a wage increase of four per cent. 

2. The wage increase provided by this Order shall 
be calculated by reference to the actual wage rate 
payable to each employee for the ordinary hours of 
work each week. 

3. In the event that the wage rates in the award 
are increased by order of the Commission pursuant 
to the Principles (the "Second Tier") enunciated in 
the State Wage Case decision dated 25 March 1987 
the wage increase provided by this Order shall be 
reduced by the amount of the award wage increase. 

4. This order shall operate from the beginning of 
the first pay period to commence on or after the 3rd 
day of May 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

CLERKS (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AW ARD 

No. 38 of 1947. 

CLERKS (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

Peters (WA) Limited 
and 

Federated Clerks Union of Australia 
Industrial Union of Workers, WA Branch 

No. C511 of 1988. 
CLERKS (WHOLESALE AND RETAIL 

ESTABLISHMENTS) AWARD No. 38 of 1947. 
Clerks Food and Beverages Industry 

COMMISSIONER R.N. GEORGE. 
3rd day of May 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 3rd day of May 1988 to discuss 
the implementation of changes in work practices; and 
whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly iden- 
tified and explained in detail and the particulars of the 
Agreement have been recorded in the Commission; now 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Claim. 

Bristile Limited 
and 

Federated Clerks Union of Australia 
Industrial Union of Workers, WA Branch. 

No. C478 of 1988. 
CLERKS (WHOLESALE AND RETAIL 

ESTABLISHMENTS) AWARD NO. 38 OF 1947 
Clerks Brick and Tile Industry 

COMMISSIONER S.A. KENNEDY. 
6th day of May 1988. 

Order. 
WHEREAS a conference was held on the 5th day of 
May, 1988 between the parties; and whereas proposed 
changes in work practices and conditions have been 
identified and recorded in the Commission; and whereas 
the parties have reached agreement on those changes and 
their implementaton; now therefore, I the undersigned, 
being satisfied that the agreement reached between the 
parties conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order — 

1. That all employees employed by the applicant 
at the Division of Metro Brick and bound by the 
provisions of the Clerks (Wholesale and Retail 
Establishments) Award, No. 38 of 1947 shall be paid 
a wage increase of four per cent. 
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2. That the wage increase provided by this Order 
shall be calculated by reference to the award wage 
rate payable to each employee for the ordinary 
hours of work each week. 

3. That in the event that the wage rates in the 
award are increased by order of the Commission 
pursuant to the Principles (the "Second Tier") 
enunciated in the State Wage Case decision dated 25 
March 1987 the wage increase provided by this 
Order shall be reduced by the amount of the award 
wage increase. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 5th day of May 1988. 

(Sgd.) S.A. KENNEDY 
[L.S.] Commissioner. 

CLOTHING T1ADES AWARD No. 16 of 1972. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 29.—Second Tier Claim. 
The Western Australian Clothing and Allied 
Trades Industrial Union of Workers, Perth 

and 
Fullin Tailoring and Others. 

No. 1639 of 1987. 
CLOTHING TRADES AWARD No. 16 of 1972. 

Various Clothing Manufacture 
COMMISSIONER S.A. KENNEDY. 

12th day of May 1988. 
Award variations sought — second tier claim — Restruc- 

turing and Efficiency Principle and Supplementary 
Payments Principle — nexus with Federal award — 
claim pursuant to Restructuring and Efficiency 
Principle dismissed — not in accordance with Wage 
Guidelines — supplementary payments claim 
divided from application — applicant Union to have 
right to raise second tier claim pursuant to 
Restructuring and Efficiency Principle. 

Order, 
THE COMMISSIONER: This application was filed on 
11 December 1987. By it the applicant Union seeks 
variations to the Clothing Trades Award No. 16 of 1972. 
Schedule B filed with the application effectively states 
that the applicant Union is seeking the variations 
pursuant to a second tier package with adjustments 
through the Restructuring and Efficiency Principle and 
through the Supplementary Payments Principle. The 
respondents objected to the claim as filed. On 12 January 
1988 the applicant Union requested that the matter be 
listed for hearing. 

A conference pursuant to section 32 of the said Act 
was convened by the Commission as constituted on two 
occasions, the last being on 8 February 1988. On each 
occasion the attention of the parties was specifically 
drawn to the Wage Principles enunciated by the 
Commission in Court Session in Matter No. 1195 of 
1986. On both occasions the applicant Union informed 
the Commission and the respondents as represented that 
there was no point to any discussion or negotiations with 

employers bound by the Western Australian award 
because of decisions or impending decisions in the matter 
of a claim filed by its Federal counterpart in the 
Australian Conciliation and Arbitration Commission 
and it reiterated its request that the application be listed 
for hearing and determination. It was listed for hearing 
on 31 March 1988 but this date was vacated at the request 
of the applicant Union. On receipt of a further request 
from the applicant Union for arbitration the matter was 
relisted and heard on 3 May 1988. The Confederation of 
Western Australian Industry (Inc) and the Trades and 
Labor Council of Western Australia were heard as 
intervenors. 

At the outset of proceedings the applicant Union 
sought and was granted leave to amend the application. 
The amendments are two. First, the claim pursuant to the 
Restructuring and Efficiency Principle as filed for an 
$8.00 per week increase in wage rates was amended to 
$9.00 per week, with a claim that $6.00 per week of that 
sum be effective from 3 May 1988 and that $3.00 per 
week of that sum to apply from 1 July 1988. Second, the 
claim of $12.00 per week increase in wage rates pursuant 
to the Supplementary Payments Principle was amended 
to $10.00 per week. The applicant Union effectively 
stated that it sought an adjournment of the second part 
of the claim, that is the Supplementary Payments, on the 
basis that it was awaiting a decision and order from the 
Australian Conciliation and Arbitration Commission on 
this issue in relation to the Federal Clothing Trades 
Award 1982. This request is dealt with subsequently. 

The applicant Union's case so far as its claim for a 
$9.00 per week increase in the wage rates applying in the 
Clothing Trades Award No. 16 of 1972 and other 
variations may be shortly stated. The variations sought 
have been ratified in the Clothing Trades Award 1982 by 
the Australian Conciliation and Arbitration 
Commission. The Clothing Trades Award No. 16 of 1972 
has a nexus with that Federal award. Attempts to 
negotiate with employers in Western Australia have been 
unsuccessful, such attempts being identified as being late 
in 1987. There were now differences in conditions 
applying in the same industry. And all of the foregoing 
justifies an Order from this Commission varying the 
Clothing Trades Award No. 16 of 1972 in the manner 
sought, with the rest of the claim being held over pending 
events in the Federal jurisdiction. 

For the applicant Union's claim to succeed it must 
satisfy the Wages Principles enunciated by the 
Commission in Court Session in Matter No. 1195 of 1986 
(67 WAIG 435). In its decision in Matter No. 1195 of 
1986 the Commission in Court Session reiterated a 
number of aspects which the Australian Conciliation and 
Arbitration Commission had emphasised as funda- 
mental to the operation of the Second Tier and the 
Restructuring and Efficiency Principle. These included 
the following: 

. . . (ii) The results must depend on the facts in 
particular cases and on the particular circumstances 
of the industries or enterprises being considered. . . 

. . .This (Restructuring and Efficiency) Principle 
will allow for increases in rates of pay or improve- 
ments in conditions of employment if they can be 
justified as a result of measures implemented to 
improve efficiency in both the private and public 
sectors . . . 

Further the Commission in Court Session made the 
following comments: 

... It is sufficient to re-emphasise that access to 
the second tier should be based on a proper case 
being established on its merits . . . 

. . . it is pertinent to stress that the primary 
consideration will be changes which take place at 
enterprise level right here in Western Australia. In 
that regard we endorse what was said by the 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

Commission in Court Session in the Nurses (Public 
Hospitals) Case last December in relation to nexus 
and remind parties that — 

We reject the contention that the establishment 
of an equitable base with one or a number of 
awards in other States enables rates in this State to 
move automatically as a consequence of further 
movement in those States. The base is established 
for the application of decisions made under 
section 51 of the Act and for nothing more. If 
changes are made to the rates which were used as 
the equitable base yardstick that might be 
sufficient reason for further movement in this 
State but if and only if the reasons for change 
elsewhere exist here to. 

There is nothing before the Commission which estab- 
lishes that the variations sought have application to the 
local industry or to the employers bound by the State 
award parallel with the clothing industry in other States. 
There is nothing before the Commission which estab- 
lishes the value, if any, of the proposed changes, to any 
employers respondent to the State Award or to the local 
industry. There is no indication of any costs. 

It is not necessary to take the matter further. Put 
simply, the applicant Union's claim for a second tier 
increase pursuant to the Restructuring and Efficiency 
Principle does not satisfy the requirements of that 
Principle. 

The applicant Union's claim so far as the Wage 
Principles are concerned is clearly misconceived. It is a 
misconception which is difficult to understand in the cir- 
cumstances. Contrary to an assertion made during the 
hearing of this matter, the applicant Union has not been 
precluded from resorting to section 44 of the Industrial 
Relations Act 1979. It has chosen not to do so. Other 
avenues were made available to it. As stated in the fore- 
going, conferences pursuant to section 32 of the Act were 
convened by the Commission in this matter. That they 
were totally unsuccessful was due to the applicant 
Union's persistence in maintaining a misconception of 
the Wage Principles. That persistence has been revealed 
again in the hearing of this matter. The only possible 
determination of this claim for variations in the Clothing 
Trades Award 1973 pursuant to the Restructuring and 
Efficiency Principle is dismissal. 

However, I make explicit that I do not consider that 
this dismissal, of itself, should prevent the applicant 
Union from making application in the future for a 
second tier increase in wages pursuant to the Restructur- 
ing and Efficiency Principle. 

As to the rest of the claim, being for wage increases 
pursuant to the Supplementary Payments Principle, I 
note that the respondents and the Confederation did not 
oppose the applicant Union's request for a postpone- 
ment and sought only the opportunity to be heard at any 
subsequent date of hearing. I have concluded that the 
circumstances warrant that this part of the claim should 
be divided from the application as filed and that it should 
be designated Application No. 1639A of 1987, with the 
intervenor's right to be heard existing in the event of 
Application No. 1639A of 1987 proceeding at a later 
date. 

An order dismissing Application No. 1639 of 1987 will 
now issue. 

Appearances: Ms R. Geneff on behalf of the 
applicant. 

Mr P..!. Cooke on behalf of the respondents. 
Mr A. Cooke on behalf of the Trades and Labor 

Council. 
Mr B.P. McCarthy on behalf of the Confederation of 

Western Australian Industry (Inc). 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Second Tier Claim. 

The Western Australian Clothing and Allied 
Trades Industrial Union of Workers, Perth 

and 
Fullin Tailoring and Others. 

No. 1639 of 1987. 
CLOTHING TRADES AWARD No. 16 of 1972. 

Various Clothing Manufacture 
COMMISSIONER S.A. KENNEDY. 

12th day of May 1988. 

Order. 
HAVING heard Ms R. Geneff on behalf of the 
applicant, Mr P.J. Cooke on behalf of the respondents, 
Mr A. Cooke on behalf of the Trades and Labor Council 
and Mr B.P. McCarthy on behalf of the Confederation 
of Western Australian Industry (Inc), now therefore I, 
the undersigned, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby order — 

That this application be dismissed. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

EGG PROCESSING AWARD No. 42 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
West Australian Egg Marketing Board 

and 
The Food Preservers' Union of Western Australia, 

Union of Workers. 
No. C410 of 1988. 

EGG PROCESSING AWARD No. 42 of 1978 
AS VARIED. 

Egg Processors Egg Processing 
COMMISSIONER G.J. MARTIN. 

14th day of April 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 14th day of April 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle, and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement' reached 
conforms with the Restructuring and Efficiency 
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Principle enunciated by a Commission in Court Session 
on 25 March 1987 in General Order Matter No. 1195 of 
1986 and by consent hereby orders — 

1. That for employees employed by the 
Applicant, subject to the provisions of the Egg 
Processing Award No. 42 of 1978 as varied, the 
actual rates of wages shaU be increased by four per 
centum. 

2. That, for the purpose of this Order, "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the Applicant who are covered by the Agreement the 
subject of this Order and who are members of or 
eligible to be members of the Respondent organisa- 
tion. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 14th day of April 1988. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

ENGINEERING AND ENGINE DRIVERS 
(NICKEL SMELTING) AWARD No. 4 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Restructuring and Efficiency Principle. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
Western Mining Corporation Ltd. 

No. C406 of 1988. 
ENGINEERING AND ENGINE DRIVERS 

(NICKEL SMELTING) AWARD No. 4 of 1973. 
Various Mining — Nickel 

COMMISSIONER .I.E. GREGOR. 
8th day of April 1988. 

Order. 
WHEREAS a conference was held before the 
Commission in Perth on 8 April 1988 whereat the parties 
advised that they had reached an agreement for increases 
pursuant to the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session on 25 
March 1987 in Matter No. 1195 of 1986; whereas the 
parties have executed a Memorandum of Agreement 
which amongst other things identifies changes to work 
practices the particulars of which have been filed in the 
Commission; whereas the parties now agree that those 
work practices should be implemented on the under- 
standing that changes will then justify a wage increase 
under the Restructuring and Efficiency Principle; now 
therefore the Commission being satisfied that the agree- 
ment conforms with the Wage Principles in respect to 

restructuring and efficiency as enunciated in the Decision 
of the Commission in Court Session of 25 May 1987 in 
Matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the Respondent Company 
at the Kalgoorlie Nickel Smelter and covered by the 
terms of the Engineering and Engine Drivers (Nickel 
Smelting) Award No. 4 of 1973 shall notwithstand- 
ing the provisions of Clause 28 of that award, 
receive an increase in wage rates, together with an 
increase in the over-award payment, of four per 
cent. 

2. This Order shah operate from the beginning of 
the first pay period commencing on or after 8 April 
1988. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD No. 29, 30, 31 of 1961 and 3 of 1962. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 
Western Australian Egg Marketing Board 

and 
Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 

Workers, Western Australian Branch. 
No. C409 of 1988. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD No. 29, 30, 31 of 1961 and 3 of 1962 

AS VARIED. 
Maintenance Employees Egg Processing 

COMMISSIONER G..L MARTIN. 
14th day of April 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 14th day of April 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle, and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by a Commission in Court Session 
on 25 March 1987 in General Order Matter No. 1195 of 
1986 and by consent hereby orders — 

1. That for employees employed by the 
Applicant, subject to the provisions of the 
Engineering Trades (Government) Award No. 29, 
30, 31 of 1961 and 3 of 1962 as varied, the actual 
rates of wages shall be increased by four per centum. 

2. That, for the purpose of this Order, "Actual 
Rate of Pay" is defined as the total sum an 

. employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 



68 W.A.I.G, WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1245 

allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the Applicant who are covered by the Agreement the 
subject of this Order and who are members of or 
eligible to be members of the Respondent organisa- 
tion. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 14th day of April 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier. 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
and 

Waterways Commission. 
No. C390 of 1988. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD 1967. 

COMMISSIONER J.A. NEGUS. 
19th day of April 1988. 

Order. 
WHEREAS a conference has been held between repre- 
sentatives of the Applicant Union and the Respondent 
employer; and whereas the Commission has been advised 
by those representatives of the details of cost offsets 
agreed by the parties in order to justify an increase in 
wages in accordance with Restructuring and Efficiency- 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986; 
now therefore the Commission, being satisfied that the 
agreement reached conforms with the aforesaid 
principle, and by consent, hereby orders: 

That those employees of the Waterways 
Commission who are or are eligible to be members 
of the Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, shall have their wage 
rates increased by four per cent from the first pay 
period commencing on or after the date herein. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962 

CLEANERS AND CARETAKERS (GOVERNMENT) 
AWARD No. 32 of 1975 

GARDENERS (GOVERNMENT) 
AWARD No. 16 of 1983 

STOREMEN (GOVERNMENT) 
AWARD No. 20 of 1969 

STATE RESEARCH STATIONS. AGRICULTURAL 
SCHOOLS AND COLLEGES WORKERS 

AWARD No. 23 of 1971 
TRANSPORT WORKERS (GOVERNMENT) 

AWARD No. 2A of 1952 
GOVERNMENT ENGINEERING AND BUILDING 

TRADES FOREMEN AND SUBFOREMEN 
AWARD No. 15 of 1973 

BUILDING TRADES (GOVERNMENT) 
AWARD No. 31A of 1966 

CA TERING EMPLOYEES AND TEA 
ATTENDANTS (GOVERNMENT) 

AWARD No. 34 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
Hon Minister for Agriculture 

and 
The Australian Workers' Union, 

West Australian Branch, Industrial Union of 
Workers and Others. 

No. C333 of 1988. 
ENGINEERING TRADES 

(GOVERNMENT) AWARD 
CLEANERS AND CARETAKERS (GOVERNMENT) 

AWARD No. 32 of 1975 
GARDENERS (GOVERNMENT) AWARD 

STOREMEN (GOVERNMENT) 
AWARD No. 29 of 1969 

STATE RESEARCH STATIONS, AGRICULTURAL 
SCHOOLS AND COLLEGES WORKERS AWARD 

No. 23 of 1971 
TRANSPORT WORKERS (GOVERNMENT) 

AWARD No. 2A of 1952 
GOVERNMENT ENGINEERING AND BUILDING 

TRADES FOREMEN AND SUBFOREMEN 
AWARD No. 15 of 1983 

BUILDING TRADES (GOVERNMENT) 
AWARD No. 31A of 1966 

CATERING EMPLOYEES AND TEA 
ATTENDANTS (GOVERNMENT) 

AWARD No. 34 of 1981. 
Various Occupations Agricultural Workers 

(Government) 
COMMISSIONER R.N. GEORGE. 

28th day of March 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 28th day of March 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas all 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
Agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986, and by consent, hereby orders: 

1. That for employees employed by the, Depart- 
ment of Agriculture subject to the provisions of the 
Engineering Trades (Government) Award, Cleaners 
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and Caretakers (Government) Award No. 32 of 
1975, Gardeners (Government) Award, Storemen 
(Government) Award No. 20 of 1969, State 
Research Stations, Agricultural Schools and 
Colleges Workers Award No. 23 of 1971, Transport 
Workers (Government) Award No. 2A of 1952, 
Government Engineering and Building Trades 
Foremen and Subforernen Award No. 15 of 1983, 
Building Trades (Government) Award No. 31A of 
1966, Catering Employees and Tea Attendants 
(Government) Award No. 34 of 1981, the rates of 
wages prescribed in that award shall be increased by 
four per cent. 

2. That for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 
the hours of ordinary work and would include 
leading hand allowance. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift allow- 
ances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. 

3. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
subject to this Order and who are members of, or 
eligible to be members of: 

• Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia. 

• Australasian Society of Engineers, 
Moulders and Foundry Workers 
Industrial Union of Workers, Western 
Australian Branch. 

• The Australian Workers' Union, West 
Australian Branch, Industrial Union of 
Workers. 

• Transport Workers' Union of Australia, 
Industrial Union of Workers, Western 
Australian Branch. 

• The Construction, Mining and Energy 
Workers' Union of Australia, Western 
Australian Branch. 

• Federated Liquor and Allied Industries 
Employees' Union of Australia, Western 
Australian Branch, Union of Workers. 

• The Shop, Distributive and Allied 
Employees' Association of Western 
Australia. 

• Foremen (Government) Industrial Union 
of Workers, WA. 

• The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service and 
Miscellaneous WA Branch. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 28th day of March 1988. 

(Sgd.) R.N. GEORGE, 
IL.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

Runnings Limited 
and 

The United Furniture Trades Industrial 
Union of Workers, WA. 

No. C466 of 1988. 
FURNITURE TRADES INDUSTRY 

AWARD No. A6 of 1984. 
Various Manufacturing 

COMMISSIONER O.K. SALMON. 
28th day of April 1988. 

Order. 
WHEREAS at a conference held before the Commission 
on the 28th day of April 1988 Bunnings Limited and 
United Furniture Trades Industrial Union of Workers, 
WA have conferred with respect to the Restructuring and 
Efficiency Principle of the Commission's Wage Fixing 
Principles; and whereas the parties have agreed that 
work practices and other arrangements as specified in 
their agreement shall be permanently implemented in 
consideration of wage increases allowed under the said 
Principles; and whereas the work practices and other 
arrangements specified in the parties agreement are 
recorded in the Commission; now therefore, being 
satisfied that the agreement conforms with the 
Commission's Wage Fixing Principles, and pursuant to 
the section 44(8) of the Industrial Relations Act 1979, the 
Commission hereby makes the following Order and shall 
operate from the beginning of the first pay period 
commencing on or after the 28th day of April 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Bunnings Ltd 

Furniture Trades Union (Second Tier) Order 1988. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Payment of Wages. 
6. Rest Periods. 
7. Hours of Work. 
8. Overtime. 
9. Dispute Settlement Procedure. 
10. Wages. 
11. Flexibility of Labour Utilisation. 

3.—Parties Bound. 
This Order shall be binding upon Bunnings Ltd 

(hereinafter the "Company") in respect of employees 
employed by the "Company" in Western Australia who 
are members or eligible to be members of the United 
Furniture Trades Industrial Union of Workers 
(hereinafter "the Union"). 

4.—Application of the Order. 
This Order shall operate and be read so as to operate in 
conjunction with the Furniture Trades Industry Award 
No. A6 of 1984 or any award made in succession thereto, 
but in any conflict between the terms of this Order and 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1247 

the Furniture Trades Industry Award No. A6 of 1984 as 
amended, (hereinafter "the Award") the terms of this 
Order shall prevail. 

5.—Payment of Wages. 
Notwithstanding the terms of Clause 9.—Payment of 

Wages of the Award, it is jointly proposed and agreed 
that employees be paid by electronic transfer of wages 
directly into their nominated bank, building society or 
credit union account. 

6.—Rest Periods. 
Notwithstanding the terms of Clause 36.—Rest 

Periods and Meal Break of the Award it is jointly 
proposed and agreed that the manner of taking the 
afternoon seven minute rest period (tea break), be 
changed so as to optimise productivity and efficiency. It 
is proposed that employees take their afternoon tea 
break separately and arranged in such a manner so as not 
to stop or disrupt in any way the work flow. It will be the 
responsibility of supervision to ensure that each 
employee has a tea break whilst also ensuring that no 
productivity is lost. The intention of all parties is to 
ensure that productive work flow is continued 
uninterrupted. 

7.—Hours of Work. 
Notwithstanding the provisions of Clause 13.—Hours 

of the Award, the following conditions shall also apply: 
(1) It is jointly proposed and agreed that the 

spread of hours be extended to 12 consecutive hours 
each day, between6.00a.m. and6.00p.m., Monday 
to Friday inclusive, provided that, where the 
Company requires an employee to vary his shift start 
or finish time, the Company shall supply four weeks 
notice in writing to the employee of the proposed 
change, unless it is mutually agreed between the 
company and the employee that such notice be 
waived. In addition, the normal daily spread of 
hours may be worked outside of these start and 
finish times where agreement is reached between the 
company and the majority of employees at the 
location. 

(2) It is jointly proposed and agreed that 
employees may accumulate RDO's up to a 
maximum of 10, provided this is mutually agreed by 
both parties i.e. the employer and employees. 

8.—Overtime. 
Notwithstanding the provisions of Clause 14.—Over- 

time of the Award, the following clause shall also apply: 
It is jointly proposed and agreed that payment for 

all (or some proportion of) penalty hours incurred 
be deferred and taken as time-off in lieu. In every 
case, such arrangement will be by mutual agreement 
between the employer and employees concerned. 

9.—Dispute Settlement Procedure. 
It is jointly proposed and agreed that the following 

dispute settlement procedure shall apply:— 
(1) In the event of any proposed change in 

employment conditions or terms of this Award, or 
in the event of any dispute arising, the parties will 
consult together to reach a settlement. 

(2) The principle of conciliation and direct 
negotiation shall be adopted for the purpose of 
prevention and settlement of any industrial dispute 
that may arise. 

(3) The parties shall take an early and active part 
in discussions and negotiations aimed at preventing 
or settling disputes in accordance with the agreed 
procedure set out hereunder. 

(4) Any dispute shaU be resolved in the following 
sequence: 

(a) The employee and the employee's super- 
visor shall confer, clearly identify the 
facts, and where possible resolve the issue. 

(b) If not resolved, the employee, the Union 
representative, the supervisor and the 
Departmental Manager shall confer and, 
where possible, resolve the issue. 

(c) If not resolved, the Union shall confer 
with the Personnel and Industrial 
Relations Manager on the matter, and, 
where possible, resolve the issue. 

(d) If the matter is still not settled, either party 
may submit the matter to the Western 
Australian Industrial Relations 
Commission for resolution. 

(5) Until the matter is resolved in accordance with 
the above procedure, work shall continue normally. 
While the above procedure is being followed no 
party shall be prejudiced as to the final settlement by 
the continuation of work in accordance with the 
clause. 

(6) All parties to the award, the Company, its 
officials, the unions and their members, will take all 
possible action to settle any dispute within seven 
days of notification of the dispute to the Personnel 
and Industrial Relations Manager. 

10.—Wages. 
The rates of pay applicable to employees covered by 

this Order shall be those prescribed by the Award plus 
four per cent. 

11.-—Flexibility of Labour Utilisation. 
Non-tradesmen may assist tradesmen in their duties 

and tradesmen may assist production personnel in their 
duties to allow maximum flexibility within the 
workforce. 

This will be subject to the following: 
(a) Any machines utilised by production 

personnel must have been correctly set up by 
qualified tradesmen. 

(b) The production personnel must be competent 
to operate, and trained in the use of such machines 
and the safety of plant or personnel must not be 
placed in jeopardy by such action. 

(c) An interchange of personnel must be under 
the control and direction of supervision and 
properly instructed activities be carried out 
wherever possible by an employee qualified by trade 
or training to so supervise that activity. 

(d) The livelihood or continued employment of 
employees of that trade or classification is not 
prejudiced. 

This last proviso will allow flexibility in the workshop 
for the benefit of all employees and does not seek to 
"erode" the status or rights of any individual tradesman 
or production worker. There are adequate safeguards in 
this clause to ensure that no liberties are taken. 

Leading Hand Machine Operators continue to operate 
machiney where qualified and as directed by 
circumstances. 
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FURNITURE TRADES INDUSTRY 
AWARD No. 6 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 
The United Furniture Trades Industrial 

Union, of Workers, WA 
and 

FCB Industries. 
No. C497 of 1988. 

FURNITURE TRADES INDUSTRY 
AWARD No. 6 of 1984. 

Various Manufacturing 
COMMISSIONER O.K. SALMON. 

4th day of May 1988. 

Order. 
WHEREAS at a conference held before the Commission 
on 4 May 1988 between the United Furniture Trades 
Industrial Union of Workers, WA and FCB Industries 
have conferred with respect to the Restructuring and 
Efficiency Principle of the Commission's Wage Fixing 
Principles; and whereas the parties have agreed that 
work practices and other arrangements as specified in 
their agreement shall be permanently implemented in 
consideration of wage increases allowed under the said 
Principles; and whereas the work practices and other 
arrangements specified in the parties agreement are 
recorded in the Commission; now therefore, being 
satisfied that the agreement conforms with the 
Commision's Wage Fixing Principles, and pursuant to 
section 44(8) of the Industrial Relations Act 1979, the 
Commission hereby orders: 

1. That the total ordinary wage rates paid for all 
purposes of the award to persons employed by FCB 
Industries in the classifications specified in the 
Furniture Trades Industrial Award No. 6 of 1984 
shall be increased by four per cent. 

2. That this Order shall operate from the 
beginning of the first pay period commencing on or 
after the 4th day of May 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

GRAIN HANDLING (SALARIED OFFICERS) 
AWARD No. 37 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

Western Australian Grain Handling 
Salaried Officers Association (Union of Workers) 

and 
Co-Operative Bulk Handling Ltd. 

No. €431 of 1988 . 
GRAIN HANDLING (SALARIED OFFICERS) 

AWARD No. 37 of 1965. 
Salaried Officers Grain Handling Industry 

COMMISSIONER J.A. NEGUS. 
22nd day of April 1988. 

Order. 
WHEREAS a conference has been held at Perth between 
representatives of the Applicant Union and the 
Respondent employer, pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas the parties at 

that conference have explained to the Commission a 
number of changes to work practices and amendments to 
the said award which have been agreed upon the parties 
so as to conform with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986; and whereas the 
parties have lodged with the Commission a Schedule of 
the agreements reached; now therefore, the Commission, 
being satisfied that those agreements conform with the 
aforesaid Principle, and by consent, hereby orders:— 

That the Grain Handling (Salaried Officers) 
Award No. 37 of 1965, as amended and varied, be 
further varied in accordance with the following 
Schedule. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Payment of Salaries: Delete this clause 

and insert in lieu:— 
5.—Payment of Salaries. 

On an interim basis from 23 April 1988, salaries 
shall continue to be paid in cash or by cheque weekly 
or monthly until such time as the employer has the 
facility to utilise electronic transfer of funds. 

2. Clause 8.—Shift Work: Delete this clause and insert 
in lieu:— 

Part I.—Avon and Merredin. 
(1) This part of Clause 8 shall apply to workers as 

Supervisors and Foremen employed at the Avon and 
Merredin Transfer Depots. 

(2) The workers covered by this part may be 
required to work on a shift on any day Monday to 
Friday inclusive. 

(3) For the purposes of this part:— 
(a) A shift shall be deemed to be a period of 

eight working hours where the majority of 
these hours are worked outside the hours 
of 7.00 a.m. to 6.00 p.m. 

(b) Where a shift commences at or after 10.00 
p.m. on any day, the whole of that shift 
shall be deemed to have been worked on 
the following day. 

(4) A worker who works a shift under this clause 
shall in addition to the ordinary rate be paid a 
loading of 55 per cent for the shift worked. 

(5) Where the employer requires an employee to 
work shifts, the worker practicable shall receive at 
least 24 hours notice of the commencement of shift 
work. 

(6) A worker may be placed on shift work at any 
time during the week; however once placed on shift 
work a worker will remain on that shift for the 
remainder of the week. 

(7) Notwithstanding the provisions of Clause 9.— 
Overtime of this award a worker working a shift as 
prescribed under this clause who works in excess of 
eight hours per day or 40 hours per week shall be 
paid at double the ordinary rate (exclusive of the 
shift loading) for the time worked. 

(8) A worker shall be entitled to the same crib as 
that commonly applying at the depot. In the event 
of a dispute the matter may be referred to the 
Western Australian Industrial Commission for 
determination. 

Part II.—Kwinana Terminal. 
(1) Subject to the provisions of this clause, the 

employer may work Supervisors and Foremen at the 
Kwinana Grain Terminal on day and evening shifts. 
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(2) For the purposes of this part, "Day Shift" 
means eight hours of work performed between the 
hours of 7.30 a.m. and 3.30 p.m. and "evening 
shift" means eight hours of work performed 
between the hours of 3.15 p.m. and 11.15 p.m. 

(3) An employee who works an "evening shift" 
shall, in addition to the ordinary rate, be paid a 
loading of 55 per cent for each shift worked. 

(4) Where the employer requires an employee to 
work shifts, the worker where practicable shall 
receive 24 hours notice of the commencement of 
shift work. 

(5) An employee may be placed on evening shifts 
at any time during the week, however, once placed 
on shift work, an employee will remain on that shift 
for the remainder of that week. 

(6) Notwithstanding the provisions of Clause 9.— 
Overtime of this award the following provisions 
shall apply to workers covered by this part. 

(A) Day Shift Workers. 
(a) (i) All time worked in excess of eight 

hours per day or outside the usual 
starting and finishing times, Monday 
to Friday inclusive, shall be paid for 
at the rate of time and one half for the 
first two hours and double time 
thereafter. 

(ii) If an employee is required to continue 
working after the normal finishing 
time to complete a specific operation 
he shall be paid for a minimum of one 
and one half hours at the appropriate 
rate, provided that, he shall not be 
required to work the full one hour 
and one half if the operation is 
completed in a shorter period of time. 

(iii) Should overtime be required to 
continue following the designated 
(overtime) meal break a worker shall 
be paid for a minimum of two hours 
at the appropriate rate. 

(b) (i) Except as provided for in this clause, 
all time worked before 12 noon 
Saturdays shall be paid for at the rate 
of double time. 

(ii) The employer may require work up to 
12 noon Saturday and such work will 
be performed as required. A 
minimum payment of four hours at 
the appropriate rate will apply. No 
work shall be carried out between 12 
noon and 12 midnight. Saturday, 
except where wages staff under 
supervision are working. If work is 
carried out after 12 noon, that work 
shall be paid for at the rate of double 
time and one half. When work is per- 
formed after 12 noon the lunch period 
shall be from 11.30 a.m. to 12 noon. 

(iii) The employer shall notify an 
employee on Friday afternoon before 
3.30 p.m. that he may be required to 
work beyond 12 noon Saturday. If the 
work is then not required he shall be 
paid up to the time he was notified he 
would be required. 

(iv) All time worked between 12 midnight 
Saturday and 7.00 a.m. Sunday shall 
be paid for at the rate of double time 
and in addition will be granted one 
day in lieu with pay at the day shift to 
be taken at some time that is agreeable 
both to the employer and the 
employee concerned. 

(c) Except as provided for in this subclause all 
time worked on Sundays shall be paid for 
at the rate of double time. 

(d) All time worked between 11.00p.m. on the 
day preceding a holiday under this award 
and 11.00 p.m. on that holiday shall be 
deemed to be overtime. 

(e) Where an employee works in excess of 
eight hours on any of the days prescribed 
as holidays in Clause 17.—Holidays of this 
award he shall be paid at the rate of double 
time and one half. 

(B) Evening Shift Workers: Where an employee 
works overtime on the evening shift that overtime 
shall conclude at 12.15 a.m. and be paid for at 
double the ordinary rate. 

(C) The following provisions shall apply to all 
employees covered by this part: 

(a) When overtime work is necessary it shall, 
whenever practicable, be so arranged that 
employees have at least 10 consecutive 
hours off duty between the work of 
successive days. 

(b) A worker who works so much overtime 
between the termination of his ordinary 
work on one day and the commencement 
of his ordinary work or shift on the next 
day so that he has not had at least 10 
consecutive hours off duty between those 
times shall, subject to this clause, be 
released after completion of such overtime 
until he has had 10 consecutive hours off 
duty without loss of pay for ordinary 
working time occurring during such 
absence. If, on the instructions of his 
employer such an employee resumes or 
continues work without having had such 
10 consecutive hours off duty he shall be 
paid at double rates until he is released 
from duty for such period and he shall 
then be entitled to be absent until he has 
had 10 consecutive hours off duty without 
loss of pay for ordinary working time 
occurring during such absence. 

Part III.—Other Work Places. 
(1) Other than for the provisions of Part 

I and II of this clause, the employer may 
work Salaried Officers on shift work on 
any day Monday to Friday inclusive. 

(2) For the purposes of this part:— 
(a) A shift shall be deemed to be a period of 

eight working hours where the majority of 
these hours are worked outside the hours 
of 7.00 a.m. and 6.00 p.m. 

(b) Where a shift commences at or after 10.00 
p.m. on any day, the whole of that shift 
shall be deemed to have been worked on 
the following day. 

(3) A worker who works a shift under this part 
shall in addition to the ordinary rate be paid a 
loading of 55 per cent for the shift worked. 

(4) Where the employer requires an employee to 
work shifts, the worker where practicable shall 
receive at least 24 hours notice of the commence- - 
ment of shift work. 

(5) A worker may be placed on shift work at any 
time during the week; however once placed on shift 
work a worker will remain on that shift for the 
remainder of the week. 

(6) Notwithstanding the provisions of Clause 9.— 
Overtime of this Award a worker working a shift as 
prescribed under this clause who works in excess of 
eight hours per day or 40 hours per week)shall be 
paid at double the ordinary rate (exclusive of the 
shift loading) for the time worked. 
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3. Clause 9.—Overtime: Delete this clause and insert 
in lieu: 

9.—Overtime. 
(1) Except as hereinafter provided all work per- 

formed outside of the ordinary hours prescribed in 
Clause 7.—Hours of Duty and in Clause 8.—Shift 
Work hereof shall be paid for at the rate of time and 
one half for the first two hours and double time 
thereafter. 

(2) All time worked between midnight and the 
usual starting time on Monday to Friday inclusive 
shall be paid for at the rate of double time, but 
workers called upon to start work within an hour of 
the usual starting time shall be paid at time and one 
half until the usual starting time. 

(3) Subject to the provisions of this clause:— 
(a) All time worked on a Saturday prior to 12 

noon or a Sunday shall be paid for at the 
rate of double time with a minimum 
payment of four hours. 

(b) All time worked on a Saturday after 12 
noon shall be paid for at the rate of double 
time and one half. 

(c) All time worked during the ordinary hours 
of a worker on any day prescribed as a 
holiday under this Award shall be paid for 
at the rate of time and one half in addition 
to the holiday pay to which the worker is 
entitled under Clause 17.—Holidays. 

(d) All time worked outside the ordinary 
hours of a worker on any day prescribed as 
a holiday under this award shall be paid 
for at the rate of double time and one half. 

(4) For overtime:— 
(a) Commencing more than one hour after the 

usual finishing time or ceasing more than 
one hour before the usual starting time 
there shall be a minimum payment of four 
hours. 

(b) Commencing after or continuing past the 
conclusion of a recognised tea break at the 
place of work there shall be a minimum 
payment of two hours. 

(5) For the purposes of assessing overtime each 
day shall stand alone. 

(6) Except in relation to work on holidays 
prescribed by this Award and on Saturdays after 12 
noon, nothing herein shall be deemed to require the 
payment of a higher rate than double time. 

(7) Time worked by a worker during a period that 
he has not been directed to work by his employer 
shall not be deemed to be overtime. 

(8) Where a worker to whom subclause (2) of 
Clause 7.—Hours of Duty applies leaves the job for 
the day and is recalled to attend an emergency he 
shall be paid for the time so spent at the rate of time 
and one half for the first two hours and double time 
thereafter. 

(9) Except as provided in subclause (3) and (9) 
hereof the provisions of this clause do not apply to 
time worked from Monday to Friday inclusive by 
workers to whom subclause (2) of Clause 7.— 
Hours of Duty applies. 

4. Clause 31 .—Salaries: The salary rates in subclause 
(3) of this clause shall be increased by four per cent. 

68 W.A.I.G. 

GROCERY AND MATCH MANUFACTURING 
AWARD No. 11 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

Anchor Foods Pty Ltd 
and 

The Food Preservers' Union of Western Australia, 
Union of Workers. 
No. C318 of 1987. 

GROCERY AND MATCH MANUFACTURING 
AWARD No. 11 of 1971 AS VARIED. 

Production Employees Grocery Manufacturing 
COMMISSIONER G.J. MARTIN. 

25th day of March 1988. 

Order. 
WHEREAS a conference was held between 
representatives of the parties on the 25th day of March 
1988 to discuss the implementation of changes in work 
practices agreed upon between those parties and; 
whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle, and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been receded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by a Commission in Court Session 
on 25 March 1987 in General Order Matter No. 1195 of 
1986 and by consent hereby orders — 

1. That for employees employed by the Applicant 
subject to the provisions of the Grocery and Match 
Manufacturing Award No. 11 of 1971 as varied, the 
rates of wages prescribed in that award shall be 
increased by four per centum and other changes 
agreed uipon between the parties are recorded 
within the terms of the Schedule marked "A" and 
annexed hereto. 

2. That this Order shall apply to all employees of 
the Applicant who are covered by the Agreement the 
subject of this Order and who are members of or 
eligible to be members of the Respondent 
organisation. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 25th day of March 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule A. 
Span of Hours. 

Notwithstanding the provisions of Clause 9.—Hours 
of Work and Clause 7.—Wages, subclause (6) of the 
Grocery and Match Manufacturing Award No. 11 of 
1971 as varied the ordinary hours of work for day 
workers shall be worked between the hours of 6.00 a.m. 
and 6.00 p.m. Monday to Friday (both inclusive). 
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KWIN AN A TOWAGE SERVICES SMALL 
CRAFT CREWS AGREEMENT 

No. AG9 of 1986. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
Kwinana Towage Services, 

a Division of P & O Australia Ltd 
and 

The Seamen's Union of Australia, 
West Australia Branch and the 

Merchant Service Guild of Australia, 
Western Australian Section, Union of Workers. 

No. C491(l) of 1988. 
KWINANA TOWAGE SERVICES SMALL 

CRAFT CREWS AGREEMENT 
No. AG9 of 1986 AS VARIED. 

Launch Masters, Deckhands Maritime Industry 
and Mooring Hands 

COMMISSIONER G.J. MARTIN. 
29th day of April 1988. 

Corrected Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 29th day of April 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas all 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle, and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by a Commission in Court Session 
on 25 March 1987 in General Order Matter No. 1195 of 
1986 and by consent hereby orders — 

1. That for employees employed by the 
Applicant, subject to the provisions of the Kwinana 
Towage Services Craft Crews Agreement No. AG9 
of 1986 as varied, shall have their actual rates of pay 
increased by four per centum. 

2. That this Order shall apply to all employees of 
the Applicant who are covered by the Agreement the 
subject of this Order and who are members of or 
eligible to be members of the Respondent 
organisations. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 29th day of April 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

KWINANA TOWAGE SERVICES SMALL 
CRAFT CREWS AGREEMENT 

No. AG9 of 1986. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
Kwinana Towage Services, 

a Division of P & O Australia Ltd 

The Seamen's Union of Australia, 
West Australia Branch and the 

Merchant Service Guild of Australia, 
Western Australian Section, Union of Workers. 

No. C491(l) of 1988. 
KWINANA TOWAGE SERVICES SMALL 

CRAFT CREWS AGREEMENT 
No. AG9 of 1986 AS VARIED. 

Launch Masters, Deckhands Maritime Industry 
and Mooring Hands 

COMMISSIONER G.J. MARTIN. 
29th day of April 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 29th day of April 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas all 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle, and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by a Commission in Court Session 
on 25 March 1987 in General Order Matter No. 1195 of 
1986 and by consent hereby orders — 

1. That for employees employed by the 
Applicant, subject to the provisions of the Kwinana 
Towage Services Craft Crews Agreement No. AG9 
of 1986 as varied, the actual rates of wages shall be 
increased by four per centum. 

2. That, for the purpose of this Order, "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the Applicant who are covered by the Agreement the 
subject of this Order and who are members of or 
eligible to be members of the Respondent organisa- 
tions. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 29th day of April 1988. 

[L.S.] 
(Sgd.) G.J. MARTIN, 

Commissioner. 
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METAL TRADES (GENERAL) 
AWARD No. 13 of 1965 

BUILDING TRADES AWARD No. 31 of 1966 
ASBESTOS-CEMENT WORKERS 

AWARD No. 23 of 196® 
ENGINE DRIVERS (GENERAL) 

AWARD No. 21A of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

James Hardie and Co Pty Ltd 
and 

The Australian Workers' Union, 
West Australian Branch, Industrial Union 

of Workers and Others. 
No. C464 of 1988. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965 

BUILDING TRADES AWARD No. 31 of 1966 
ASBESTOS-CEMENT WORKERS 

AWARD No. 23 of 1960 
ENGINE DRIVERS (GENERAL) 

AWARD No. 21A of 1977. 

Various Occupations Building and Cement Industry 
COMMISSIONER R.N. GEORGE. 

27th day of April 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 27th day of April 1988 to 
discuss the implementation of changes in work practices; 
and whereas all parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commission; 
and whereas the employees subject to this Order and the 
Agreement, now recorded in the Commission who are 
employed under the Metal Trades (General) Award No. 
13 of 1965 are entitled to the four per cent second tier 
wage increase granted under that award with effect from 
the 2nd day of March 1988; now therefore, the 
Commission being satisfied that the Agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in General Order Matter No. 
1195 of 1986, and by consent, hereby orders: 

1. That for employees employed by James Hardie 
and Co Pty Ltd subject to the provisions of the 
Building Trades Award No. 31 of 1966; Asbestos- 
Cement Workers Award No. 23 of 1960 and Engine 
Drivers (General) Award No. 21A of 1977, the rates 
of wages prescribed in that award shall be increased 
by four per cent. 

2. That for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift allow- 
ances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and any other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
James Hardie and Co Pty Ltd who are covered by 

the Agreement subject to this Order and who are 
members of, or eligible to be members of: 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 
Western Australian Branch. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian 
Branch. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 27th day of April 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 
George Weston Foods Limited trading as 

Tip Top Bakeries, Perth 
and 

Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 

Workers, Western Australian Branch. 
No. C237 of 1988. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965 AS VARIED. 

Maintenance Employees Bread Manufacturing 
COMMISSIONER G.J. MARTIN. 

23rd day of March 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 23rd day of March 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas all 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle, and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by a Commission in Court Session 
on 25 March 1987 in General Order Matter No. 1195 of 
1986 and by consent hereby orders — 

1. That for employees employed by the Applicant 
subject to the provisions of the Metal Trades 
(General) Award No. 13 of 1965 as varied, the actual 
rates of wages shall be increased by four per centum. 

2. That, for the purposes of this Order, "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
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penalty rates, disability allowances, shift allow- 
ances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the Applicant who are covered by the Agreement the 
subject of this Order and who are members of or 
eligible to be members of the Respondent 
organisation. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 23rd day of March 1988. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier. 

City of Wanneroo 
and 

Amalgamated Metal Workers and 
Shipwrights Union of Western Australia. 

No. C373 of 1988. 
METAL TRADES (GENERAL) 

AWARD No. 13 of 1965. 
Metal W orkers Metal T rades 

COMMISSIONER J.A. NEGUS. 
22nd day of April 1988. 

Memorandum of Agreement. 
WHEREAS a conference was held in Perth, between 
representatives of the parties, pursuant to section 44 of 
the Industrial Relations Act 1979; and whereas the 
parties advised the Commission that the Applicant 
employer had previously sought and been granted 
temporary exemption from Order No. 430 of 1987, 
issued by Senior Commissioner Halliwell on 2 March 
1988; and whereas the parties have now reached agree- 
ment on a number of changes to work practices which 
have been implemented in order to justify an increase in 
wages in accordance with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session in Matter No. 1195 of 1986; and whereas 
the parties have advised the Commission that the Second 
Tier wage increase is now being paid to the employees of 
the City of Wanneroo who are paid pursuant to the 
Metal Trades (General) Award No. 13 of 1965; now 
therefore the Commision, being satisfied that the 
agreement reached conforms with the aforesaid 
Principle, pursuant to the powers conferred by the Said 
Act, and by consent, does hereby make the following 
memorandum of the terms of that agreement. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Agreement Between City of Wanneroo 
and Metal Trades Employees. 

The following agreement has been reached between 
the parties in compliance with the Restructuring/ 
Efficiency Principle of the March 1987 National and 
State Wage Decisions and is to apply in relation to all 
employees of the City of Wanneroo paid in accordance 
with the provisions of the Metal Trades (General) Award 
1966. 

The following measures will be implemented by the 
parties to justify a second tier wage increase of four per 
cent pursuant to the National Wage Case Principle — 
Restructuring and Efficiency. 

(1) Direct Banking of Wages: The parties to this 
agreement recognise that historically, time is lost by the 
workforce and management in dispensing cash on a fort- 
nightly basis in order to pay staff. The parties agree that 
in the future wages will be deposited directly into a bank 
or other financial institution nominated and available to 
the employee and that all compulsory charges associated 
with direct payment shall be borne by the employer. 

(2) Commitment to a joint Worker/Management 
Consultative Committee. To meet on a regular basis to 
include foreman representation to identify inefficiency 
and to improve industrial relations. 

(3) Flexibility of Rostered Days Off: The parties to this 
agreement recognise that a more effective allocation of 
rostered days off is required by the City to maintain 
services to ratepayers and improve productivity. 

(a) A rostered day off falling on a public holiday 
will be taken on the day after that public holiday as 
the employee's rostered day off. 

(b) In circumstances where the City requires the 
services of an employee on a day which ordinarily 
whould have been a day rostered off, the City may 
request that employee to remain at work and take in 
substitution another day off as rostered. In the event 
this situation arises, the parties agree that a 
minimum of 48 hours' notice will be required to be 
given by the City and that the day taken in lieu of t he 
rostered day off shall be taken during the course of 
the following two weekly cycle subject to mutual 
agreement or with the agreement of the City allowed 
to accrue and taken in conjunction with annual 
leave. 

(4) Flexibility in start and finish times to cover 
operational hours of other sections of the City's 
workforce, subject to appropriate award conditions 
being met. 

Workshop trades personnel to undertake minor tasks 
which may cross traditional trade boundaries. 

Any dispute concerning the implementation of this 
point shall be referred, in the first instance to the 
Consultative Committee. 

(6) Flexibility of lunch breaks as directed by the 
Supervisor in cases of emergecny (e.g. breakdowns) and 
necessitating the attention of workers, subject to 
appropriate award conditions being met. 

(7) Dispute Settlement Procedure. 
(a) Any grievance, complaint, claim or dispute, 

or any matter which is liekly to result in a dispute, 
between the Council and the Union or the Council 
and its employees, shall be settled in accordance 
with the procedures set out herein. 

(b) Where the matter is reaised by an employee, 
or a group of employees, the following steps shall be 
observed: 

(i) The employee(s) concerned shall discuss 
the matter with the immediate supervisor. 
If the matter cannot be resolved at this 
level the supervisor shall, within three 
days, refer the matter to a more senior 
officer nominated by the employer and the 
employee(s) shall be advised accordingly. 
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(ii) The senior officer shall, if he/she is able, 
answer the matter raised within one week 
of it being referred to him/her and, if 
he/she is not so able, refer the matter to 
the Town Clerk for his attention, and the 
employee(s) shall be advised accordingly. 

(iii) (aa) If the matter has been referred in 
accordance with subparagraph (ii) 
above the employee(s) or his/her shop 
steward shall notify the Union 
Secretary or his nominee, so that 
he/she may have the opportunity of 
discussing the matter with the 
Council. 

(bb) The Council shall, as soon as practic- 
able after considering the matter 
before it, advise the employee(s) or, 
where necessary the Union of its 
decision provided, that such advice 
shall be given within five weeks of the 
matter being referred to the Council. 

(iv) Should the matter remain in dispute after 
the above processes have been exhausted 
either party may refer the matter to the 
Western Australian Industrial Relations 
Commission. 

(c) Where the Council seeks to discipline an 
employee, the following steps shall be observed: 

(i) In the event that an employee commits a 
misdemeanour, the employee's immediate 
supervisor or any other officer so 
authorised, may exercise the Council's 
right to reprimand the employee so that 
he/she understands the nature and 
implications of his/her conduct. 

(ii) The first two such reprimands shall take 
the form of warnings and, if given 
verbally, shall be confirmed in writing as 
soon as practicable after the giving of the 
reprimand. 

(iii) Should it be necessary, for any reason, to 
reprimand an employee three times in a 
period not exceeding 12 month's 
continuous service, the contract of service 
may, upon the giving of that third 
reprimand, be terminable by giving notice 
in accordance with Clause 6.—Contract of 
Service. 

(iv) The above procedure is meant to preserve 
the rights of the individual employee, but 
it shall not, in any way, limit the right of 
the Council to summarily dismiss an 
employee for misconduct. 

(d) Nothing in this clause shall limit the right of 
an individual employee to seek advice from, or be 
represented by, a shop steward or an appropriate 
union representative. 

(e) The parties agree that no industrial action of 
any kind shall take place whilst the dispute 
settlement procedure is in operation and that the 
status quo existing prior to the dispute shall prevail 
whilst the matter is being dealt with in accordance 
with these procedures. 

MINERALS SANDS MINING AND PROCESSING 
(ENGINEERING AND BUILDING TRADES) 

AW AMD No. 6 of 1977 
MINERAL SANDS MINING AND PROCESSING 

INDUSTRY AWARD No. 38 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Restructuring and Efficiency Principle. 
Cable Sands (WA) Pty Ltd 

and 
The Australian Workers' Union, West Australian 

Branch, Industrial Union of Workers and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia. 
No. C297 of 1988. 

MINERAL SANDS MINING AND PROCESSING 
(ENGINEERING AND BUILDING TRADES) 

AWARD No. 6 of 1977 
MINERAL SANDS MINING AND PROCESSING 

INDUSTRY AWARD No. 38 of 1981. 
Various Classifications Mining — Mineral Sands 

COMMISSIONER J.F. GREGOR. 
14th day of April 1988. 

Order. 
WHEREAS a conference was held before the Commis- 
sion in Perth on 30 March 1988 whereat the parties 
advised that they had reached an agreement for increases 
pursuant to the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session on 25 
March 1987 in Matter No. 1195 of 1986; whereas the 
parties have executed a Memorandum of Agreement 
which amongst other things identifies changes to work 
practices the particulars of which have been filed in the 
Commission; whereas the parties now agree that those 
work practices should be implemented on the 
understanding that the changes will then justify a wage 
increase under the Restructuring and Efficiency 
Principle; now therefore the Commission being satisfied 
that the agreement conforms with the wage principles in 
respect to restructuring and efficiency as enunciated in 
the decision of the Commission in Court Session of 25 
March 1987 in Matter No. 1195 of 1986, and by consent, 
hereby orders: 

1. That employees of Cable Sands (WA) Pty Ltd 
employed pursuant to the Mineral Sands Mining 
and Processing Award 1981 shall notwithstanding 
the provisions of that award have their Award Rate, 
Industry Over Award Service Pay and Industry 
Allowance increased by four per cent. 

2. The employees of Cable Sands (WA) Pty Ltd 
employed pursuant to the Mineral Sands Mining 
and Processing (Engineering and Building Trades) 
Award 1977 shall notwithstanding the provision of 
that award have their Award Rate, Industry Over 
Award, Service Pay and General Disabilities 
payments [Clause 13(l)(a)] increased by four per 
cent. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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AWARD No. A13 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
Kwinana Towage Services, 

a Division of P & O Australia Ltd 
and 

The Seamen's Union of Australia, 
West Australia Branch. 
No. C491 (2) of 1988. 

MOORING SERVICES (CAPE CUVIER) 
AWARD No. A13 of 1981 AS VARIED. 

Deckhands and Maritime Industry 
Mooring Hands 

COMMISSIONER G.J. MARTIN. 
6th day of May 1988. 

Corrected Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 29th day of April 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas all 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle, and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by a Commission in Court Session 
on 25 March 1987 in General Order Matter No. 1195 of 
1986 and by consent hereby orders — 

1. That for employees employed by the 
Applicant, subject to the provisions of the Mooring 
Services (Cape Cuvier) Award No. A13 of 1981 as 
varied, shall have their actual rates of pay increased 
by four per centum. 

2. That this Order shall apply to all employees of 
the Applicant who are covered by the Agreement the 
subject of this Order and who are members of or 
eligible to be members of the Respondent 
organisation. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 29th day of April 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.l Commissioner. 

MOORING SERVICES (CAPE CUVIER) 
AWARD No. A13 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
Kwinana Towage Services, 

a Division of P & O Australia Ltd 
and 

The Seamen's Union of Australia, 
West Australia Branch. 
No. C491(2) of 1988. 

MOORING SERVICES (CAPE CUVIER) 
AWARD No. A13 of 1981 AS VARIED. 

Deckhands and Maritime Industry 
Mooring Hands 

COMMISSIONER G.J. MARTIN. 
29th day of April 1988. 

WHEREAS a conference was held between representa- 
tives of the parties on the 29th day of April 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas all 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle, and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by a Commission in Court Session 
on 25 March 1987 in General Order Matter No. 1195 of 
1986 and by consent hereby orders — 

1. That for employees employed by the 
Applicant, subject to the provisions of the Mooring 
Services (Cape Cuvier) Award No. A13 of 1981 as 
varied, the actual rates of wages shall be increased 
by four per centum. 

2. That, for the purpose of this Order, "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the Applicant who are covered by the Agreement the 
subject of this Order and who are members of or 
eligible to be members of the Respondent organisa- 
tions. 

4. That this Order shaO have effect as from the 
beginning of the first pay period commencing on or 
after the 29th day of April 1988. 

[L.S.] 
(Sgd.) G.J. MARTIN, 

Commissioner. 
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AWARD No. 10 of 1961 

AWARD No. 13 of 1965. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous, WA Branch, 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch, 

Amalgamated Metal Workers an Shipwrights 
Union of Western Australia and 

Transport Workers' Union of Australia, 
Industrial Union of Workers, 
Western Australian Branch 

and 
Foamlite (Australia) Pty Limited. 

No. C187 of 1988. 
PLASTIC MANUFACTURING 

AWARD No. 5 of 1977 
CLERKS (WHOLESALE AND RETAIL 

ESTABLISHMENTS) AWARD No. 38 of 1947 
TRANSPORT WORKERS (GENERAL) ■ 

AWARD No. 10 of 1961 
METAL TRADES GENERAL 

AWARD No. 13 of 1965. 
Various Occupations Plastics Manufacturers 

COMMISSIONER R.N. GEORGE. 
22nd day of March 1988. 

Order. 
WHEREAS a conference was held on the 10th day of 
March 1988 to discuss the implementation of changes in 
work practices agreed upon between the parties; and 
whereas both parties now agree that those practices, with 
the exception of item 2 which was deleted by agreement 
of the parties, should be implemented on the 
understanding that the changes made will then justify a 
wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars of the Agreement have been recorded in 
the Commission; and whereas the employees subject to 
this Order and the Agreement now recorded in the 
Commission and employed under the Metal Trades 
(General) Award No. 13 of 1965 are entitled to the four 
per cent second tier wage increase granted under that 
award with effect from the 2nd day of March 1988. 

Now therefore, the Commission being satisfied that 
the Agreement reached conforms with the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session on 25 March 1987 in Matter No. 1195 of 
1986, and by consent, hereby orders: 

1. That employees of the said Respondent who 
are employed in a classification in the wages clause 
covered by the Plastic Manufacturing Award No. 5 
of 1977, the Clerks (Wholesale and Retail Establish- 
ments) Award No. 38 of 1947 and the Transport 
Workers (General) Award No. 10 of 1961 shall, not- 
withstanding the provisions of those clauses, have 
their actual rates of pay increased by four per cent. 

2. That for the purpose of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift allow- 
ances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 

like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That the Agreement subject to this Order shall 
apply to all employees of the said Respondent who 
are members of, or are eligible to be members of: 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscelaneous 
WA Branch 

Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch. 

Amalgamated Metal Workers and Shiptwright 
Union of Western Australia. 

Transport Workers' Union of Australia, Indus- 
trial Union of Workers, Western Australian 
Branch. 

4. That notwithstanding existing award provi- 
sions causual employees may be employed for 
periods of less than two months duration. Provided 
that for employees subject to the Clerks (Wholesale 
and Retail Establishments) Award No. 38 of 1947, 
the maximum duration shall not exceed two weeks 
or in the case of employees subject to the Transport 
Workers' (General) Award NO. 10 of 1961, the 
maximum duration shall not exceed one week. 

5. That this Order shaU have effect as from the 
beginning of the first pay period commencing on or 
after the 10th day of March 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.I Commissioner. 

AWARD No. 5 of 1977 

AWARD No. 10 of 1961 

AWARD No. 32 of 1976. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch and Others 

and 
Hardie Iplex Pipelines. 

No. C286 of 1988. 
PLASTIC MANUFACTURING 

AWARD No. 5 of 1977 
CLERKS (WHOLE AND RETAIL 

ESTALBISHMENTS) AWARD No. 38 of 1947 
METAL TRADES (GENERAL) 

AWARD No. 13 of 1965 
TRANSPORT WORKERS (GENERAL) 

AWARD No. 10 of 1961 
SHOP AND WAREHOUSE (WHOLESALE AND 

RETAIL ESTABLISHMENTS) 
AWARD No. 32 of 1976. 

Various Occupations Plastics Manufacturing 
COMMISSIONER R.N. GEORGE. 

18th day of March 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 18th day of March 1988 to 
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discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commission; 
whereas the employees subject to this Order and the 
Agreement now recorded in the Commission and 
employed under the Metal Trades (General) Award No. 
13 of 1965 are entitled to the four per cent tier wage 
increase granted under that award with effect from the 
2nd day of March 1988; now therefore, the Commission 
being satisfied that the Agreement reached conforms 
with the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session on 25 
March 1987 in General Order Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said Respondent who 
are employed in a classification in the wages clause 
covered by the Plastic Manufacturing Award No. 5 
of 1977; Clerks (Wholesale and Retail Establish- 
ments) Award No. 38 of 1947; Transport Workers 
(General) Award No. 10 of 1961, and Shop and 
Warehouse (Wholesale and Retail Establishments) 
Award No. 32 of 1976 shall, notwithstanding the 
provision of those clauses, have their actual rates of 
pay increased by four per cent. 

2. That for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift allow- 
ances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the said Respondent who are covered by the Agree- 
ment subject to this Order and members of, or are 
eligible to be members of: 

• The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service and 
Miscellaneous WA Branch. 

• Federated Clerks' Union of Australia 
Industrial Union of Workers, WA 
Branch. 

• Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia. 

• Transport Workers' Union of Australia, 
Industrial Union of Workers, Western 
Australian Branch. 

• The Shop, Distributive and Allied 
Employees' Association of Western 
Australia. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 18th day of March 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

PORCELAIN WORKERS 
AWARD No. 1 of 1970. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

The Federated Brick, Tile and Pottery 
Industrial Union of Australia (Union of Workers), 

Western Australian Branch 
and 

Bristile Limited (Subiaco). 
No. C197 of 1988. 

PORCELAIN WORKERS 
AWARD No. 1 of 1970. 

Various Occupations Porcelain Manufacturing 
COMMISSIONER R.N. GEORGE. 

29th day of February 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 29th day of February 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle in the order of 
three per cent; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
General Order Matter No. 1195 of 1986, and by consent, 
hereby orders: 

1. That for employees employed by the respond- 
ent subject to the provisions of the Porcelain 
Workers Award No. 1 of 1970, the rates of wages 
prescribed in that award shaU be increased by three 
per cent. 

2. That this Order shall apply to all employees of 
the respondent who are covered by the Agreement 
subject to this Order and who are members of or 
eligible to be members of the Applicant organisa- 
tion. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 29th day of February 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 
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RAC PATROLMEN'S AWARD No. 19 of 198#. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation — 
Second Tier Wage Increase. 

RAC Patrolmen's Association of 
Western Australia, Union of Workers 

and 
The Royal Automobile Club of 

Western Australia (Incoporated). 
No. 217 of 1988. 

RAC PATROLMEN'S AWARD No. 19 of 1980 
AS VARIED. 

Roadside Patrolmen Automobile Services 
COMMISSIONER G.J. MARTIN. 

20th day of May 1988. 

Order. 
HAVING Heard Mr K.J. Trainer on behalf of the 
applicant and Mr J.R. Birman on behalf of the respond- 
ent, and by consent, the Commission, being satisfied that 
the implementation of changes in work practices agreed 
upon between the parties and which changes in work 
practices have been clearly identified and explained in 
detail and recorded in the Commission, conform with the 
Restructuring and Efficiency Principle enunciated by a 
Commission in Court Session on the 25th day of March 
1987 in General Order Matter No. 1195 of 1986, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the RAC Patrolmen's Award No. A19 of 
1980 as varied, be further varied in accordance with 
the following Schedule and that such variation shall 
have effect on and from the 20th day of May 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Wages: Delete subclause (1) of this 

clause and insert in lieu: 
(1) The weekly base rate for a patrolman shaU be 

$380.30. (The basis for the fixation of the weekly 
base rate prescribed in this subclause is recorded on 
the transcript of the hearing held before the Chief 
Commissioner of the Western Australian Industrial 
Relations Commission, Mr B.J. Collier, on the 4th 
day of November 1987 in Matter No. 648 of 1987.) 

2. Clause 9.—Meals: Delete subclause (e) of this clause 
and insert in lieu: 

(e) (i) Meal breaks to be taken from Monday to 
Friday excluding public holidays 
between the hours of 11.00 a.m. and 4.30 
p.m. shall be taken at either the 
employer's depots, at agreed crib bases, 
or at the patrolman's place of residence 
as directed by the employer. 

The depots and crib bases shall have 
adequate facilities for meals for the 
number of patrols directed to take crib at 
such locations at any particular time. 

(ii) Meal breaks to be taken at all other days 
then described in (a) and also those taken 
from Monday to Friday between the 
hours of 4.31 p.m. and 10.59 a.m. shall 
be taken at the employer's depots or at 
the patrolman's place of residence, as 
directed by the employer. 

(iii) The facilities provided in the depots and 
the crib bases shall be to the standard 
provided in Clause 22 of this Award 

except that showers are not required at 
Fremantle branch and the crib bases. 
Microwave ovens will be provided at the 
depots and crib bases. 

(iv) In the first two years of employment, the 
patrolman shall be prepared, if directed 
by the employer, to take his crib break at 
the employer's city depot. 

SHOP AND WAREHOUSE (WHOLESALE 
AND RETAIL ESTABLISHMENTS) 

AWARD No. 32 of 1976. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Shop, Distributive and Allied Employees' 

Association of Western Australia 
and 

Table Talk Poultry Farms Limited. 
No. C530 of 1988. 

SHOP AND WAREHOUSE (WHOLESALE AND 
RETAIL ESTABLISHMENTS) 

AWARD No. 32 of 1976. 
Storepersons Wholesale/Retail 

COMMISSIONER O.K. SALMON. 
10th day of May 1988. 

Order. 
WHEREAS at a conference held before the Commission 
on 10 May 1988 between the Shop, Distributive and 
Allied Employees' Association of Western Aust ralia and 
Table Talk Poultry Farms Limited have conferred with 
respect to the Restructuring and Efficiency Principle of 
the Commission's Wage Fixing Principles; and whereas 
the parties have agreed that work practices and other 
arrangements as specified in their agreement shall be 
permanently implemented in consideration of wage 
increases allowed under the said Principles; and whereas 
the work practices and other arrangements specified in 
the parties agreement are recorded in the Commission; 
now therefore, being satisfied that the agreement 
conforms with the Commission's Wage Fixing 
Principles, and pursuant to section 44(8) of the Industrial 
Relations Act 1979, the Commission hereby orders: 

1. All employees employed by the applicant and 
bound by the provisions of the Shop and Warehouse 
(Wholesale and Retail Establishments) Award No. 
32 of 1976 shall be paid a wage increase of four per 
cent. 

2. The wage increase provided by this order shall 
be calculated by reference to the award wage rate 
payable to each employee for the ordinary hours of 
work each week. 

3. In the event that the wage rates in the award are 
increased by order of the Commission pursuant to 
the Principles (the "Second Tier") enunciated in the 
State Wage Case decision dated 25 March 1987 the 
wage increase provided by this order shall be 
reduced by the amount of the award wage increase. 

4. This order shall operate from the beginning of 
the first pay period to commence on or after the 10th 
day of May 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 
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AWARD No. 32 of 1976. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Shop, Distributive and Allied Employees' 

Association of Western Australia 
and 

Atkins Carlyle. 
No. C529 of 1988. 

SHOP AND WAREHOUSE (WHOLESALE AND 
RETAIL ESTABLISHMENTS) 

AWARD No. 32 of 1976. 
Storepersons Wholesale/Retail 

COMMISSIONER O.K. SALMON. 
9th day of May 1988. 

WHEREAS at a conference held before the Commission 
on 9 May 1988 between the Shop, Distributive and Allied 
Employees' Association of Western Australia and 
Atkins Carlyle have conferred with respect to the 
Restructuring and Efficiency Principle of the 
Commission's Wage Fixing Principles; and whereas the 
parties have agreed that work practices and other 
arrangements as specified in their agreement shall be 
permanently implemented in consideration of wage 
increases allowed under the said Principles; and whereas 
the work practices and other arrangements specified in 
the parties agreement are recorded in the Commission; 
now therefore, being satisfied that the agreement 
conforms with the Commission's Wage Fixing 
Principles, and pursuant to section 44(8) of the Industrial 
Relations Act 1979, the Commission hereby orders: 

1. All employees employed by the applicant and 
bound by the provisions of the Shop and Warehouse 
(Wholesale and Retail Establishments) Award No. 
32 of 1976 shall be paid a wage increase of four per 
cent. 

2. The wage increase provided by this order shall 
be calculated by reference to the award wage rate 
payable to each employee for the ordinary hours of 
work each week. 

3. In the event that the wage rates in the award are 
increased by order of the Commission pursuant to 
the Principles (the "Second Tier") enunciated in the 
State Wage Case decision dated 25 March 1987 the 
wage increase provided by this order shall be 
reduced by the amount of the award wage increase. 

4. This order shall operate from the beginning of 
the first pay period to commence on or after 9 May 
1988. 

AND RETAIL ESTABLISHMENTS) 
AWARD No. 32 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

Arnotts Biscuits Ltd 
and 

The Shop, Distributive and Allied Employees' 
Association of Western Australia. 

No. C495 of 1988. 
SHOP AND WAREHOUSE (WHOLESALE 

AND RETAIL ESTABLISHMENTS) 
AWARD No. 32 of 1976. 

Various Wholesale/Retail 
COMMISSIONER O.K. SALMON. 

3rd day of May 1988. 
Order. 

WHEREAS at a conference held before the Commision 
on the 3rd day of May 1988 between Arnotts Biscuits Ltd 
and the Shop, Distributive and Allied Employees' 
Association of Western Australia have conferred with 
respect to the Restructuring and Efficiency Principle of 
the Commission's Wage Fixing Principles; and whereas 
the parties have agreed that work practices and other 
arrangements as specified in their agreement shall be 
permanently implemented in consideration of wage 
increases allowed under the said Principles; and whereas 
the work practices and other arrangements specified in 
the parties agreement are recorded in the Commission; 
now therefore, being satisfied that the agreement 
conforms with the Commission's Wage Fixing 
Principles, and pursuant to the section 44(8) of the 
Industrial Relations Act 1979, the Commission hereby 
orders: 

1. All employees employed by the applicant and 
bound by the provisions of the Shop and Warehouse 
(Wholesale and Retail Establishments) Award No. 
32 of 1976 shall be paid a wage increase of four per 
cent. 

2. The wage increase provided by this Order shall 
be calculated by reference to the award wage rate 
payable to each employee for the ordinary hours of 
work each week. 

3. In the event that the wage rates in the award are 
increased by Order of the Commission pursuant to 
the Principles (the "Second Tier") enunciated in the 
State Wage Case decision dated 25 March 1987 the 
wage increase provided by this Order shall be 
reduced by the amount of the award wage increase. 

4. This Order shall operate from the beginning of 
the first pay period to commence on or after the 3rd 
day of May 1988. 

[L.S.] 
(Sgd.) O.K. SALMON, 

Commissioner. [L.S.] 
(Sgd.) O.K. SALMON, 

Commissioner. 
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TIMBER WORKERS AWARD No. 36 of 1950. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The West Australian Timber Industry 

Industrial Union of Workers, 
South-West Land Division, 

and 
McLeans Consolidated Pty Limited (Denmark). 

No. C479 of 1988. 
TIMBER WORKERS AWARD No. 36 of 1950. 

Various occupations Timber Industry 
COMMISSIONER R.N. GEORGE. 

26th day of April 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 26th day of April 1988 to 
discuss the implementation of changes in work practices; 
and whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly iden- 
tified and explained in detail and the particulars of the 
Agreement have been recorded in the Commission; now 
therefore, the Commission being satisfied that the Agree- 
ment reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986 and by consent, hereby orders: 

Schedule. 

1.—Title. 
This Order shall be known as the McLean 

Consolidated Pty Ltd Order 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Payment of Wages. 
6. Rest Periods. 
7. Hours of Work. 
8. Part-Time Workers. 
9. Dispute Settlement Procedure. 
10. Wages. 

3.—Parties Bound. 
This Order shall be binding upon McLean 

Consolidated Pty Ltd (hereinafter "the Company") and 
the Timber Industry Union of Western Australia 
Industrial Union of Workers, South West Land Division 
(hereinafter "the Union") in respect of employees 
employed by the Company in Western Australia who are 
members or eligible to be members of the Union. 

4.—Application of the Order. 
This Order shall operate and be read so as to operate: 

(1) in conjunction with the Timber Workers' 
Award No. 36 of 1950 or any award made in 
succession thereto, but in any conflict betwen the 
terms of this Order and the Timber Workers Award 
No. 36 of 1950 as amended (hereinafter "the 
Award"), the terms of this Order shall prevail, and 

(2) the work practices as agreed between the 
parties and recorded on the Commission records in 
matter C479 of 1988. 

5.—Payment of Wages. 
Notwithstanding the terms of Clause 20.—Payment of 

Wages, of the Award, it is jointly proposed and agreed 
that employees be paid by electronic transfer of wages 
directly into their nominated bank, building society or 
credit union account. 

6.—Rest Periods. 
Notwithstanding the terms of Clause 18.—Meal Breaks 
and Rest Periods, of the Award, it is jointly proposed 
and agreed that the manner of taking the afternoon seven 
minute rest period (tea break), be changed so as to 
optimise productivity and efficiency. It is proposed that 
employees take their afternoon tea break separately and 
arranged in such a manner so as not to stop or disrupt in 
any way the work flow. It will be the responsibility of 
supervision to ensure that each employees has a tea break 
whilst also ensuring that no productivity is lost. The 
intention of all parties is to ensure that productive work 
flow is continued uninterrupted. 

7.—Hours of Work. 
Notwithstanding the provisions of Clause 

15.—Hours, of the Award, the following conditions 
shall also apply: 

(1) It is jointly proposed and agreed that the 
spread of hours be extended to 12 consecutive hours 
each day, between 6.00 a.m. to 6.00 p.m., Monday 
to Friday inclusive, provided that, where the 
Company requires an employee to vary his shift start 
or finish time, the Company shall supply four 
weeks' notice in writing to the employee of the 
proposed change, unless it is mutually between the 
company and the employee that such notice be 
waived. In addition, the normal daily spread of 
hours may be worked outside of these start and 
finish times where agreement is reached between the 
company and the majority of employees at the 
location. 

(2) It is jointly proposed and agreed that 
employees may accumulate RDO's up to a 
maximum of 10, provided this is mutually agreed by 
both parties, i.e. the employers and employees. 

8.—Part-Time Work. 
It is jointly proposed and agreed that the following 

conditions be implemented in respect to the employment 
of part-time employees: 

(1) A part-time employee may be engaged to 
work for a constant number of hours each week 
which, having regard to the various ways of 
arranging ordinary hours shall average less than 38 
hours per week. 

(2) An employee so engaged shall be paid per 
hour one thirty-eighth of the weekly wage pre- 
scribed for the classification in which the employee 
is engaged. 

(3) An employee engaged on a part-time basis 
shall be entitled in respect of annual leave, holidays, 
sick leave and bereavement leave arising under this 
award payment on a proportionate basis, calculated 
as follows: 

(a) Annual Leave: Where a part-time em- 
ployee is entitled to a payment, either on 
termination or for the purpose of annual 
leave or at a close down, for continuous 
service in any qualifying 12 monthly 
period, then the payment of 2.923 hours' 
pay prescribed by paragraph (b) of sub- 
clause (5) of Clause 11.—Holidays and 
Annual Leave, shall be in respect of each 
cumulative period of 38 ordinary hours 
worked during the qualified period. 

(b) Public Holidays: A part-time employee 
shall be allowed the public holidays pre- 
scribed by Clause 11.—Holidays and An- 
nual Leave without deduction of pay in 
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respect of each holiday which is observed 
on a day ordinarily worked by the part- 
time employee. 

(c) Absence Through Sickness: Notwith- 
standing the provisions of paragraph (1) of 
Clause 14.—Absence Through Sickness 
the accrual of one-sixth of a week for each 
completed month of service shall be 
calculated on the average number of 
ordinary hours worked each week for 
every completed month of service. 

(d) Bereavement Leave: Where a part-time 
employee would normally work on either 
or both of the two working days following 
the death of a close relative which would 
entitle an employee on weekly hiring to 
bereavement leave in accordance with 
Clause 15.—Compassionate Leave, of this 
Award, the employee shall be entitled to be 
absent on bereavement leave on either or 
both of those two working days without 
loss of pay for the day or days concerned. 

(e) Overtime: A part-time employee who 
works in excess of the hours fixed under 
the contract of employment shall be paid 
overtime in accordance with Clause 10. 
—Overtime of the award. 

9.—Dispute Settlement Procedure. 
It is jointly proposed and agreed that the following 

dispute settlement procedure shall apply: 

(1) In the event of any proposed change in 
employment conditions or terms of this award, or in 
the event of any dispute arising, the parties will 
consult together to reach a settlement. 

(2) The principle of conciliation and direct 
negotiation shall be adopted for the purposes of 
prevention and settlement of any industrial dispute 
that may arise. 

(3) The parties shall take an early and active part 
in discussions and negotiations aimed at preventing 
or settling disputes in accordance with the agreed 
procedure set out hereunder. 

(4) Any dispute shall be resolved in the following 
sequence: 

(a) The employee and the employee's 
supervisor shall confer, clearly identify the 
facts, and where possible resolve the issue. 

(b) If not resolved, the employee, the Union 
representative, the supervisor and the De- 
partmental Manager shall confer and, 
where possible, resolve the issue. 

(c) If not resolved, the Union shall confer 
with the Personnel and Industrial Rela- 
tions Manager on the matter, and, where 
possible, resolve the issue. 

(d) If the matter is still not settled, either party 
may submit the matter to the Western 
Australian Industrial Relations Com- 
mission for resolution. 

(5) Until the matter is resolved in accordance 
with the above procedure, work shall continue 
normally. While the above procedure is being 
followed no party shall be prejudiced as to the final 
settlement by the continuation of work in 
accordance with the clause. 
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10.—Wages. 
The rates of pay applicable to employees covered by 

this Order shall be those prescribed by the Award plus 
four per cent. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

TIMBER WORKERS AWARD No. 36 of 1950. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The West Australian Timber Industry 

Industrial Union of Workers, 
(South West Land Division) 

and 
Koppers Australia Pty Ltd. 

No. C129 of 1988. 
TIMBER WORKERS AWARD No. 36 of 1950. 

Various Timber Industry 
COMMISSIONER R.N. GEORGE. 

17th day of March 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 17th day of March 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in General Order Matter No. 
1195 of 1986, and by consent, hereby orders: 

1. That employees of the said respondent who are 
employed in a classification covered by Schedule 1 
of the Timber Workers Award No. 36 of 1950 shall, 
notwithstanding the provisions of that schedule, 
have their actual rates of pay increased by four per 
cent. 

2. That for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, and any other 
ancillary payments of a like nature. Provided 
further that this definition shall not include 
production bonuses and other methods of payment 
by results which by virtue of their basis of 
calculation, already produce the results intended by 
this clause. 

(6) All parties to the award, the Company, its 3. That this Order shall apply to all employees of 
officials, the unions and their members, will take all the said respondent who are covered by the 
possible action to settle any dispute within seven Agreement subject to this Order and are members 
days of notification of the dispute to the Personnel of, or ar eligible to be members of, the applicant 
and Industrial Relations Manager. Union. 
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4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 17th day of March 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

TIMBER WORKERS AWARD No. 36 of 1950. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
Bunnings Ltd and Whittakers Ltd 

and 
The West Australian Timber Industry 

Industrial Union of Workers South-West Land Division. 
No. C98 of 1988. 

TIMBER WORKERS AWARD No. 36 of 1950. 
Timber Workers Timber Industry 

COMMISSIONER R.N. GEORGE. 
19th day of February 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 19th day of February 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
Agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986, and by consent, hereby orders: 

Schedule. 

1.—Title. 
This Order shall be known as the Bunnings- 

Whittakers (SW Land Division) (Second Tier) 
Order 1988. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Payment of Wages. 
6. Rest Periods. 
7. Hours of Work. 
8. Overtime. 
9. Part-Time Workers. 
10. Dispute Settlement Procedure. 
11. Wages. 

3.—Parties Bound. 
This Order shall be binding upon Bunnings 

Limited and Whittakers Limited in respect of 
employees employed by Bunnings Limited and 
Whittakers Limited in Western Australia who are 
members or eligible to be members of the Timber 
Industry Union of Western Australia (hereinafter 
"the Union"). 

4.—Application of the Order. 
This Order shall operate and be read so as to 

operate in conjunction with the Timber Workers' 
Award No. 36 of 1950 or any award made in 
succession thereto, but in any conflict between the 
terms of this Order and the Timber Workers Award 
No. 36 of 1950 as amended (hereinafter "the 
Award") the terms of this Order shall prevail. 

5.—Payment of Wages. 
Notwithstanding the terms of Clause 20.—Pay- 

ment of Wages of the Award, it is jointly proposed 
and agreed that employees be paid by electronic 
transfer of wages directly into their nominated 
bank, building society or credit union account. 

6.—Rest Periods. 
Notwithstanding the terms of Clause 18.—Meal 

Breaks and Rest Periods of the Award it is jointly 
proposed and agreed that the manner of taking the 
afternoon seven minute rest period (tea break), be 
changed so as to optimise productivity and 
efficiency. It is proposed that employees take their 
afternoon tea break separately and arranged in such 
a manner so as not to stop or disrupt in any way the 
work flow. It will be the responsibility of super- 
vision to ensure that each employee has a tea break 
whilst also ensuring that no productivity is lost. The 
intention of all parties is to ensure that productive 
work flow is continued uninterrupted. 

7.—Hours of Work. 
Notwithstanding the provisions of Clause 15.— 

Hours of the Award, the following conditions shall 
also apply: 

(1) It is jointly proposed and agreed that the 
spread of hours be extended to 12 con- 
secutive hours each day, between 6.00 
a.m. and 6.00 p.m., Monday to Friday 
inclusive, provided that, where the 
Company requires an employee to vary his 
shift start or finish time, the Company 
shall supply four weeks' notice in writing 
to the employee of the proposed change, 
unless it is mutually agreed between the 
company and the employee that such 
notice be waived. In addition, the normal 
daily spread of hours may be worked 
outside of these start and finish times 
where agreement is reached between the 
company and the majority of employees at 
the location. 

(2) It is jointly proposed and agreed that 
employees may accumulate RDO's up to a 
maximum of 10, provided this is mutually 
agreed by both parties i.e. the employers 
and employees. 

8.—Overtime. 
Notwithstanding the provisions of Clause 16.— 

Overtime of the Award, the following clause shall 
also apply: 

It is jointly proposed and agreed that 
payment for all (or some proportion of) penalty 
hours incurred be deferred and taken as time- 
off in lieu. In every case, such arrangement will 
be by mutual agreement between the employers 
and the employees concerned. 

9.—Part-Time Work. 
It is jointly proposed and agreed that the 

following conditions be implemented in respect to 
the employment of part-time employees: 

(1) A part-time employee may be engaged to 
work for a constant number of hours each week 
which, having regard to the various ways of 
arranging ordinary hours shall average less than 
38 hours per week. 
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(2) An employee so engaged shall be paid per 
hour one thirty-eighth of the weekly wage 
prescribed for the classification in which the 
employee is engaged. 

(3) An employee engaged on a part-time 
basis shall be entitled in respect of annual leave, 
holidays, sick leave and bereavement leave 
arising under this award payment on a pro- 
portionate basis, calculated as follows: 

(a) Annual Leave: Where a part-time 
employee is entitled to a payment either, 
on termination or for the purpose of 
annual leave or at a close down, for 
continuous service in any qualifying 12 
monthly period, then the payment of 
2.923 hours' pay prescribed by para- 
graph (b) of subclause (5) of Clause 11. 
—Holidays and Annual Leave shall be 
in respect of each cumulative period of 
38 ordinary hours worked during the 
qualified period. 

(b) Public Holidays: A part-time employee 
shall be allowed the public holidays pre- 
scribed by Clause 11.—Holidays and 
Annual Leave without deduction of pay 
in respect of each holiday which is 
observed on a day ordinarily worked by 
the part-time employee. 

(c) Absence Through Sickness: Notwith- 
standing the provisions of paragraphs 
(a) and (b) of subclause (1) of Clause 13. 
—Absence Through Sickness the 
accrual of one-sixth of a week for each 
completed month of service shall be cal- 
culated on the average number of 
ordinary hours worked each week for 
every completed month of service. 

(d) Bereavement Leave: Where a part-time 
employee would normally work on 
either or both of the two working days 
following the death of a close relative 
which would entitle an employee on 
weekly hiring to bereavement leave in 
accordance with Clause 15.—Compas- 
sionate Leave of this award the 
employee shall be entitled to be absent 
on bereavement leave on either or both 
of those two working days without loss 
of pay for the day or days concerned. 

(e) Overtime: A part-time employee who 
works in excess of the hours fixed under 
the contract of employment shall be 
paid overtime in accordance with Clause 
10.—Overtime of the award. 

10.—Dispute Settlement Procedure. 
It is jointly proposed and agreed that the follow- 

ing dispute settlement procedure shall apply:— 
(1) In the event of any proposed change in 

employment conditions or terms of this Award, or 
in the event of any dispute arising, the parties will 
consult together to reach a settlement. 

(2) The principle of conciliation and direct 
negotiation shall be adopted for the purpose of 
prevention and settlement of any industrial dispute 
that may arise. 

(3) The parties shall take an early and active part 
in discussions and negotiations aimed at preventing 
or settling disputes in accordance with the agreed 
procedure set out hereunder. 

(4) Any dispute shall be resolved in the following 
sequence: 

(a) The employee and the employee's 
supervisor shall confer, clearly identify 
the facts, and where possible resolve the 

(b) If not resolved, the employee, the Union 
representative, the supervisor and the 
Departmental Manager shall confer 
and, where possible, resolve the issue. 

(c) If not resolved, the Union shall confer 
with the Personnel and Industrial Rela- 
tions Manager on the matter, and, 
where possible, resolve the issue. 

(d) If the matter is still not settled, either 
party may submit the matter to the 
Western Australian Industrial Relations 
Commission for resolution. 

(5) Until the matter is resolved in accordance 
with the above procedure, work shall continue 
normally. While the above procedure is being 
followed no party shall be prejudiced as to the 
final settlement by the continuation of work in 
accordance with the clause. 

(6) All parties to the award, the Company, 
its officials, the unions and their members, will 
take all possible action to settle any dispute 
within seven days of notification of the dispute 
to the Personnel and Industrial Relations 
Manager. 

11.—Wages. 
The rates of pay applicable to employees covered 

by this Order shall be those prescribed by the Award 
plus four per cent. 

(Sgd.) R.N.GEORGE, 
[L.S.] Commissioner. 

TIMBER YARD WORKERS AWARD No. 11 of 1951. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
Whittakers Ltd. 

and 
The United Timberyards, Sawmills 

and Woodworkers Employees' Union 
of Western Australia. 

No. C267 of 1988. 
TIMBERYARD WORKERS AWARD No. 11 of 1951. 
Various occupations Timber Industry 

COMMISSIONER R.N. GEORGE. 
9th day of March 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 9th day of March 1988 to 
discuss the implementation of changes in work practices; 
and whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly iden- 
tified and explained in detail and the particulars of the 
Agreement have been recorded in the Commission; now 
therefore, the Commission being satisfied that the Agree- 
ment reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986 and by consent, hereby orders: 
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Schedule. 
1.—Title. 

This Order shall be known as the Whittakers Ltd 
(Second Tier) Order 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Payment of Wages. 
6. Rest Periods. 
7. Hours of Work. 
8. Overtime. 
9. Part-Time Workers. 
10. Dispute Settlement Procedure. 

3.—Parties Bound. 
This Order shall be binding upon Whittakers Ltd 

(hereinafter "the Company") and The United 
Timberyards, Sawmills and Woodworkers Employees' 
Union of Western Australia (hereinafter "the Union") 
in respect of employees employed by the Company in 
Western Australia who are members or eligible to be 
members of the Union. 

4.—Application of the Order. 
This Order shall operate and be read so as to operate in 

conjunction with: 
(i) All of the work practices identified and 

recorded in the Commission in Matter No. C267 of 
1988; and 

(ii) The Timber Yard Workers' Award No. 11 of 
1951 or any award made in succession thereto, but in 
any conflict between the terms of this Order and the 
Timber Yard Workers Award No. 11 of 1951 as 
amended (hereinafter "the Award") the terms of 
this Order shall prevail. 

5.—Payment of Wages. 
Notwithstanding the terms of Clause 23.—Payment of 

Wages, of the Award, it is jointly proposed and agreed 
that employees be paid by electronic transfer of wages 
directly into their nominated bank, building society or 
credit union account. 

6.—Rest Periods. 
(1) Notwithstanding the terms of Clause 26.—Meal 

Breaks and Rest Periods, of the Award, it is jointly 
proposed and agreed that the manner of taking the 
afternoon seven minute rest period (tea break), be 
changed so as to optimise productivity and efficiency. It 
is proposed that employees take their afternoon tea 
break separately and arranged in such a manner so as not 
to stop or disrupt in any way the work flow. It will be the 
responsibility of supervision to ensure that each 
employees has a tea break whilst also ensuring that no 
productivity is lost. The intention of all parties is to 
ensure that productive work flow is continued 
uninterrupted. 

(2) Provided that on the Green Line at the Welshpool 
operation the afternoon tea break may be taken in the 
morning in conjunction with the morning tea break. 

7.—Hours of Work. 
Notwithstanding the provisions of Clause 9.—Hours, 

of the Award, the following conditions shaU also apply: 
(1) It is jointly proposed and agreed that the 

spread of hours be extended to 12 consecutive hours 
each day, between 6.00 a.m. to 6.00 p.m., Monday 
to Friday inclusive, provided that, where the 
Company requires an employee to vary his shift start 
or finish time, the Company shall supply four 
weeks' notice in writing to the employee of the 
proposed change, unless it is mutually agreed by 
both parties, i.e. the employers and the employees. 

(2) It is jointly proposed and agreed that 
employees may accumulate RDO's up to a 
maximum of 10, provided this is mutually agreed by 
both parties, i.e. the employers and employees. 

8.—Overtime. 
Notwithstanding the provisions of Clause 10.—Over- 

time, of the Award, the following subclause shall also 
apply: 

(1) It is jointly proposed and agreed that payment 
for all (or some proportion of) penalty hours 
incurred be deferred and taken as time off in lieu. In 
every case, such arrangement will be by mutual 
agreement between the employers and employees. 

9.—Part-Time Workers. 
It is jointly proposed and agreed that the following 

conditions be implemented in respect to the employment 
of part-time employees: 

(1) A part-time employee may be engaged to 
work for a constant number of hours each week 
which, having regard to the various ways of 
arranging ordinary hours shall average less than 38 
hours per week. 

(2) An employee so engaged shall be paid per 
hour one thirty-eighth of the weekly wage pre- 
scribed for the classification in which the employee 
is engaged. 

(3) An employee engaged on a part-time basis 
shall be entitled in respect of annual leave, holidays, 
sick leave and bereavement leave arising under this 
award payment on a proportionate basis, calculated 
as follows: 

(a) Annual Leave: Where a part-time em- 
ployee is entitled to a payment, either on 
termination or for the purpose of annual 
leave or at a close down, for continuous 
service in any qualifying 12 montly period, 
then the payment of 2.923 hours' pay 
prescribed by paragraph (b) of subclause 
(5) of Clause 11.—Holidays and Annual 
Leave, of the Award, shall be in respect of 
each cumulative period of 38 ordinary 
hours worked during the qualifying 
period. 

(b) Public Holidays: A part-time employee 
shall be allowed the public holidays pre- 
scribed by Clause 11.—Holidays and An- 
nual Leave, of the Award, without deduc- 
tion of pay in respect of each holiday 
which is observed on a day ordinarily 
worked by the part-time employee. 

(c) Absence Through Sickness: Notwith- 
standing the provisions of subclause (1) of 
Clause 14.—Absence Through Sickness, 
of the Award, the accrual of one-sixth of a 
week for each completed month of service 
shall be calculated on the average number 
of ordinary hours worked each week for 
every completed month of service. 

(d) Bereavement Leave: Where a part-time 
employee would normally work on either 
or both of the two working days following 
the death of a close relative which would 
entitle an employee on weekly hiring to 
bereavement leave in accordance with 
Clause 15.—Compassionate Leave, of the 
Award, the employee shall be entitled to be 
absent on bereavement leave on either or 
both of those two working days without 
loss of pay for the day or days concerned. 

(e) Overtime: A part-time employee who 
works in excess of the hours fixed under 
the contract of employment shall be paid 
overtime in accordance with Clause 10. 
—Overtime of the award. 
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10.—Dispute Settlement Procedure. 
It is jointly proposed and agreed that the following 

dispute settlement procedure shall apply: 
(1) In the event of any proposed change in 

employment conditions or terms of this award, or in 
the event of any dispute arising, the parties will 
consult together to reach a settlement. 

(2) The principle of conciliation and direct 
negotiation shall be adopted for the purposes of 
prevention and settlement of any industrial dispute 
that may arise. 

(3) The parties shall take an early and active part 
in discussions and negotiations aimed at preventing 
or settling disputes in accordance with the agreed 
procedure set out hereunder. 

(4) Any dispute shall be resolved in the following 
sequence: 

(a) The employee and the employee's 
supervisor shall confer, clearly identify the 
facts, and where possible resolve the issue. 

(b) If not resolved, the employee, the Union 
representative, the supervisor and the De- 
partmental Manager shall confer and, 
where possible, resolve the issue. 

(c) If not resolved, the Union shall confer 
with the Personnel and Industrial Rela- 
tions Manager on the matter, and, where 
possible, resolve the issue. 

(d) If the matter is still not settled, either party 
may submit the matter to the Western 
Australian Industrial Relations Com- 
mission for resolution. 

(5) Until the matter is resolved in accordance 
with the above procedure, work shall continue 
normally. While the above procedure is being 
followed no party shall be prejudiced as to the final 
settlement by the continuation of work in 
accordance with the clause. 

(6) All parties to the award, the Company, its 
officials, the unions and their members, will take all 
possible action to settle any dispute within seven 
days of notification of the dispute to the Personnel 
and Industrial Relations Manager. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

TIMBERYARD WORKERS AWARD No. 11 of 1951. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
Burnings Limited, 

and 
United Timber Yards, Sawmills 

and Woodworkers Employees' Union 
of Western Australia. 

No. C182 of 1988. 
TIMBERYARD WORKERS AWARD No. 11 of 1951. 
Various occupations Timber Industry 

COMMISSIONER R.N. GEORGE. 
9th day of March 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 9th day of March 1988 to 
discuss the implementation of changes in work practices; 
and whereas both parties now agree that those practices 
61141-3 

should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly iden- 
tified and explained in detail and the particulars of the 
Agreement have been recorded in the Commission; now 
therefore, the Commission being satisfied that the Agree- 
ment reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986 and by consent, hereby orders: 

Schedule. 
1.—Title. 

This Order shall be known as the Burnings Ltd 
(Metropolitan Operations — Second Tier) Order 1988. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Payment of Wages. 
6. Rest Periods. 
7. Hours of Work. 
8. Overtime. 
9. Part-Time Workers. 
10. Dispute Settlement Procedure. 

3.—Parties Bound. 
This Order shall be binding upon Runnings Ltd (here- 

inafter "the Company") and The United Timber Yards, 
Sawmills and Woodworkers Employees' Union of 
Western Australia (hereinafter "the Union") in respect 
of employees employed by the Company in Western 
Australia who are members or eligible to be members of 
the Union. 

4.—Application of the Order. 
This Order shall operate and be read so as to operate in 

conjunction with: 
(i) All of the work practices identified and 

recorded in the Commission in Matter No. C182 of 
1988; and 

(ii) The Timber Yard Workers' Award No. 11 of 
1951 or any award made in succession thereto, but in 
any conflict between the terms of this Order and the 
Timber Yard Workers Award No. 11 of 1951 as 
amended (hereinafter "the Award") the terms of 
this Order shall prevail. 

5.—Payment of Wages. 
Notwithstanding the terms of Clause 23.—Payment of 

Wages, of the Award, it is jointly proposed and agreed 
that employees be paid by electronic transfer of wages 
directly into their nominated bank, building society or 
credit union account. 

6.—Rest Periods. 
(1) Notwithstanding the terms of Clause 26.—Meal 

Breaks and Rest Periods, of the Award, it is jointly 
proposed and agreed that the manner of taking the 
afternoon seven minute rest period (tea break), be 
changed so as to optimise productivity and efficiency. It 
is proposed that employees take their afternoon tea 
break separately and arranged in such a manner so as not 
to stop or disrupt in any way the work flow. It will be the 
responsibility of supervision to ensure that each 
employees has a tea break whilst also ensuring that no 
productivity is lost. The intention of all parties is to 
ensure that productive work flow is continued 
uninterrupted. 
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7.—Hours of Work. 
Notwithstanding the provisions of Clause 9.—Hours, 

of the Award, the following conditions shall also apply: 
(1) It is jointly proposed and agreed that the 

spread of hours be extended to 12 consecutive hours 
each day, between 6.00 a.m. to 6.00 p.m., Monday 
to Friday inclusive, provided that, where the 
Company requires an employee to vary his shift start 
or finish time, the Company shall supply four 
weeks' notice in writing to the employee of the 
proposed change, unless it is mutually agreed by 
both parties, i.e. the employers and the employees. 

(2) It is jointly proposed and agreed that 
employees may accumulate RDO's up to a 
maximum of 10, provided this is mutually agreed by 
both parties, i.e. the employers and employees. 

8.—Overtime. 
Notwithstanding the provisions of Clause 10.—Over- 

time, of the Award, the following subclause shall also 
apply: 

(1) It is jointly proposed and agreed that payment 
for all (or some proportion of) penalty hours 
incurred be deferred and taken as time off in lieu. In 
every case, such arrangement will be by mutual 
agreement between the employers and employees. 

9.—Part-Time Workers. 
It is jointly proposed and agreed that the following 

conditions be implemented in respect to the employment 
of part-time employees: 

(1) A part-time employee may be engaged to 
work for a constant number of hours each week 
which, having regard to the various ways of 
arranging ordinary hours shall average less than 38 
hours per week. 

(2) An employee so engaged shall be paid per 
hour one thirty-eighth of the weekly wage pre- 
scribed for the classification in which the employee 
is engaged. 

(3) An employee engaged on a part-time basis 
shall be entitled in respect of annual leave, holidays, 
sick leave and bereavement leave arising under this 
award payment on a proportionate basis, calculated 
as follows: 

(a) Annual Leave: Where a part-time em- 
ployee is entitled to a payment, either on 
termination or for the purpose of annual 
leave or at a close down, for continuous 
service in any qualifying 12 montly period, 
then the payment of 2.923 hours' pay 
prescribed by paragraph (b) of subclause 
(5) of Clause 11 .—Holidays and Annual 
Leave, of the Award, shall be in respect of 
each cumulative period of 38 ordinary 
hours worked during the qualifying 
period. 

(b) Public Holidays: A part-time employee 
shall be allowed the public holidays pre- 
scribed by Clause 11.—Holidays and An- 
nual Leave, of the Award, without deduc- 
tion of pay in respect of each holiday 
which is observed on a day ordinarily 
worked by the part-time employee. 

(c) Absence Through Sickness: Notwith- 
standing the provisions of subclause (1) of 
Clause 14.—Absence Through Sickness, 
of the Award, the accrual of one-sixth of a 
week for each completed month of service 
shall be calculated on the average number 
of ordinary hours worked each week for 
every completed month of service. 

(d) Bereavement Leave: Where a part-time 
employee would normally work on either 
or both of the two working days following 
the death of a close relative which would 

entitle an employee on weekly hiring to 
bereavement leave in accordance with 
Clause 15.—Compassionate Leave, of the 
Award, the employee shall be entitled to be 
absent on bereavement leave on either or 
both of those two working days without 
loss of pay for the day or days concerned. 

(e) Overtime: A part-time employee who 
works in excess of the hours fixed under 
the contract of employment shall be paid 
overtime in accordance with Clause 10. 
—Overtime of the award. 

10.—Dispute Settlement Procedure. 
It is jointly proposed and agreed that the following 

dispute settlement procedure shall apply: 
(1) In the event of any proposed change in 

employment conditions or terms of this award, or in 
the event of any dispute arising, the parties will 
consult together to reach a settlement. 

(2) The principle of conciliation and direct 
negotiation shall be adopted for the purposes of 
prevention and settlement of any industrial dispute 
that may arise. 

(3) The parties shall take an early and active part 
in discussions and negotiations aimed at preventing 
or settling disputes in accordance with the agreed 
procedure set out hereunder. 

(4) Any dispute shall be resolved in the following 
sequence: 

(a) The employee and the employee's 
supervisor shall confer, clearly identify the 
facts, and where possible resolve the issue. 

(b) If not resolved, the employee, the Union 
representative, the supervisor and the De- 
partmental Manager shall confer and, 
where possible, resolve the issue. 

(c) If not resolved, the Union shall confer 
with the Personnel and Industrial Rela- 
tions Manager on the matter, and, where 
possible, resolve the issue. 

(d) If the matter is still not settled, either party 
may submit the matter to the Western 
Australian Industrial Relations Com- 
mission for resolution. 

(5) Until the matter is resolved in accordance 
with the above procedure, work shall continue 
normally. While the above procedure is being 
followed no party shall be prejudiced as to the final 
settlement by the continuation of work in 
accordance with the clause. 

(6) All parties to the award, the Company, its 
officials, the unions and their members, will take all 
possible action to settle any dispute within seven 
days of notification of the dispute to the Personnel 
and Industrial Relations Manager. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 
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AW AMD No. 14 of 1971 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Restructuring and Efficiency Principle. 

The Australian Workers' Union, 
West Australian Branch, 

Industrial Union of Workers and Others 
and 

Greenbushes Limited. 
No.C991 of 1987. 

TIN MINING INDUSTRY 
AWARD No. 14 of 1971 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

Various Mining Industry — Tin 
COMMISSIONER J.F GREGOR. 

18th day of April 1988. 

Order. 
WHEREAS a conference was held before the Commis- 
sion in Perth on 6 April 1988 whereat the parties advised 
that they had reached an agreement for increases 
pursuant to the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session on 25 
March 1987 in Matter No. 1195 of 1986; whereas the 
parties have had further discussions at the direction of 
the Commission and have now executed a Memorandum 
of Agreement which amongst other things identifies the 
changes to work practices, the particulars of which have 
been filed in the Commission; whereas the parties now 
agree that those work practices should be implemented 
on the understanding that the changes will then justify a 
wage increase under the Restructuring and Efficiency 
Principle; now therefore the Commission being satisfied 
that the agreement conforms with the wage principles in 
respect to restructuring and efficiency as enunciated in 
the decision of the Commission in Court Session of 25 
March 1987 in Matter No. 1195 of 1986, and by consent, 
hereby orders:— 

1. That employees of the respondent company 
covered by the terms of the Tin Mining Industry 
Award No. 14 of 1971 and the Metal Trades 
(General) Award No. 13 of 1965, shall, notwith- 
standing the provisions of Clauses 26 and 32 of 
those respective Awards have their wage rates 
increased by four per cent. 

2. Such wage rates shall relate to those received in 
respect of 40 ordinary hours worked. 

3. The following allowances (where applicable 
and where expressed in money terms) shall be 
increased by four per cent; Industry Allowance, 
Clothing Allowance, Service Pay, Shift Allowance, 
Travel Allowance, Protective Clothing Allowance 
and Meal Allowance. 

4. This Order shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

AWARD No. 10 of 1961. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch 

and 
J. Gadsden Pty Ltd. 
No. C325 of 1988. 

TRANSPORT WORKERS' (GENERAL) 
AWARD No. 10 of 196! AS VARIED. 

Vehicle Drivers Packaging Manufacturing 
COMMISSIONER G.J. MARTIN. 

25th day of March 1988. 

WHEREAS a conference was held between representa- 
tives of the parties on the 25th day of March 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle, and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by a Commission in Court Session 
on 25 March 1987 in General Order Matter No. 1195 of 
1986 and by consent hereby orders — 

1. That for employees employed by the Respond- 
ent subject to the provisions of the Transport 
Workers' (General) Award No. 10 of 1961 as varied, 
the rates of wages prescribed in that award shall be 
increased by four per centum. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject of this Order and who are members of or 
eligible to be members of the Applicant 
organisation. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 25th day of March 1988. 

(Sgd.)G J.MARTIN, 
[L.S.l Commissioner. 

[L.S.] 
(Sgd.) J.F. GREGOR, 

Commissioner. 
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TRANSPORT WORKERS (GOVERNMENT) 
AWARD No. 2A of 1952. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 
Western Australian Egg Marketing Board 

and 
Transport Workers Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch. 

No. €408 of 1988. 
TRANSPORT WORKERS (GOVERNMENT) 

AWARD No. 2A of 1952 AS VARIED. 
Vehicle Drivers Egg Processing 

COMMISSIONER G..J. MARTIN. 
14th day of April 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 14th day of April 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle, and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission, now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by a Commission in Court Session 
on 25 March 1987 in General Order Matter No. 1195 of 
1986 and by consent hereby orders — 

1. That for employees employed by the Applic- 
ant, subject to the provisions of the Transport 
Workers (Government) Award No. 2A of 1952 as 
varied, the actual rates of wages shall be increased 
by four per centum. 

2. That, for the purpose of this Order, "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift allow- 
ances, special rates, fares and travelling time 
allowances, and any other anciUary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the Applicant who are covered by the Agreement the 
subject of this Order and who are members of or 
eligible to be members of the Respondent organisa- 
tion. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 14th day of April 1988. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

TRANSPORT WORKERS (PASSENGER 
VEHICLES) AWARD No. 47 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 
Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch 

and 
Hedland Bus Lines Pty Ltd. 

No. C581 of 1988. 
TRANSPORT WORKERS (PASSENGER 

VEHICLES) AWARD No. 47 of 1978 AS VARIED. 
Vchicle Drivers Passenger Transport 

COMMISSIONER G.J. MARTIN. 
12th day of May 1988. 

Corrected Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 12th day of May 1988 to discuss 
the implementation of changes in work practices agreed 
upon between those parties and; whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission, 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by a Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986 and by consent hereby orders — 

1. That for employees employed by the Respond- 
ent, subject to the provisions of the Transport 
Workers (Passenger Vehicles) Award No. 47 of 1978 
as varied, the actual rates of wages shall be increased 
by four per centum. 

2. That, for the purpose of this Order, "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift allow- 
ances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject of this Order and who are members of or 
eligible to be members of the Applicant organisa- 
tion. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 12th day of May 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 



VEHICLES) AWARD No. 47 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch 

and 
Hedland Bus Lines Pty Ltd. 

No. €581 of 1988. 
TRANSPORT WORKERS (PASSENGER 

VEHICLES) AWARD No. 47 of 1978 AS VARIED. 
V ehicle Drivers Passenger T ransport 

COMMISSIONER G.J. MARTIN. 
12th day of May 1988. 

WHEREAS a conference was held between representa- 
tives of the parties on the 12th day of May 1988 to discuss 
the implementation of changes in work practices agreed 
upon between those parties and; whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission. 

1. That for employees employed by the Respond- 
ent, subject to the provisions of the Transport 
Workers (Passenger Vehicles) Award No. 47 of 1978 
as varied, the actual rates of wages shall be increased 
by four per centum. 

2. That, for the purpose of this Order, "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift allow- 
ances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject of this Order and who are members of or 
eligible to be members of the Applicant organisa- 
tion. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 12th day of May 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.l Commissioner. 

AWARD No. 8 of 1966. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Shop, Distributive and Allied Employees' 

Association of Western Australia 
and 

Wesfarmers Limited. 
No. C285 of 1988. 

WOOL HIDE AND SKIN STORE EMPLOYEES 
AWARD No. 8 of 1966. 

Storemen Primary 
COMMISSIONER O.K. SALMON. 

22nd day of March 1988. 

Order. 
WHEREAS at a conference held before the Commission 
on 22 March 1988 between the Shop, Distributive and 
Allied Employees' Association of Western Australia and 
Wesfarmers Limited have conferred with respect to the 
Restructuring and Efficiency Principle of the 
Commission's Wage Fixing Principles; and whereas the 
parties have agreed that work practices and other 
arrangements as specified in their agreement shall be 
permanently implemented in consideration of wage 
increases allowed under the said Principles; and whereas 
the work practices and other arrangements specified in 
the parties agreement are recorded in the Commission; 
now therefore, being satisfied that the agreement 
conforms with the Commission's Wage Fixing 
Principles, and pursuant to section 44(8) of the Industrial 
Relations Act 1979, the Commission hereby orders: 

1. All employees employed by the respondent and 
bound by the provisions of the Wool, Hide and Skin 
Store Employees' Award No. 8 of 1966 shall be paid 
a wage increase of two per cent. 

2. The wage increase provided by this order shall 
be calculated by reference to the base wage rate 
payable to each employee for the ordinary hours of 
work each week. For the purpose of this subclause 
the term' 'base wage rate'' shall equal the sum of the 
appropriate award wage rate and the over-award 
supplementary payment. 

3. In the event that the wage rates in the award are 
increased by order of the Commission pursuant to 
the Principles (the "Second Tier") enunciated in the 
State Wage Case decision dated 25 March 1987 the 
wage increase provided by this order shaU be 
reduced by the amount of the award wage increase. 

4. This order shall operate from the beginning of 
the first pay period to commence on or after 22 
March 1988. 

(Sgd.) O.K. SALMON, 
[L.S.l Commissioner. 
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WOOL SCOURING AND FELLMONGERY 
INDUSTRY AWARD No. 32 of 1959. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

Elders International Wool Pty Ltd. 
No. C288 of 1988. 

WOOL SCOURING AND FELLMONGERY 
INDUSTRY AWARD No. 32 of 1959. 

Various Wool Scouring and Fellmongery 
COMMISSIONER J.A NEGUS. 

28th day of March 1988. 

Order, 
WHEREAS a conference was held in Perth on the 28th 
day of March 1988 and was attended by representatives 
of the Applicant Union and the Respondent employer; 
and whereas the parties at the said conference advised the 
Commission of the details of agreements reached on 
matters of improved efficiency and increased produc- 
tivity; and whereas the specific details of the agreement 
have been lodged with the Commission and are held on 
file; now therefore, the Commission, being satisfied that 
the agreement conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in Matter No. 1195 of 
1986, and by consent, hereby orders:— 

1. All employees employed by the Respondent 
and bound by the provisions of the Wool Scouring 
and Fellmongery Industry Award No. 32 of 1959 
shall be paid a wage increase of four per cent. 

2. The wage increase provided by this Order shall 
be calculated by reference to the actual wage rate 
payable to each employee for the ordinary hours of 
work each week. 

3. In the event that the wage rates in the award are 
increased by order of the Commission pursuant to 
the Principles (the "Second Tier") enunciated in the 
State Wage Case decision dated 25 March 1987 the 
wage increase provided by this Order shall be 
reduced by the amount of the award wage increase. 

4. Notwithstanding the provisions of Clause 10. 
—Mixed Functions of the award, a worker required 
to perform duties carrying a higher rate than his 
ordinary classification on any day or shift, shall be 
paid the higher rate only for each hour so worked. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

SU PE RAN M U AT ION/WAGE 
FIXING PRINCIPLES 1987 — 

Orders — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 
The United Furniture Trades 

Industrial Union of Workers, WA 
and 

Barland Cabinets. 
No. C396 of 1988. 

Various Manufacturing 
COMMISSIONER O.K. SALMON. 

3rd day of May 1988. 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[U.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Barland Cabinets 

Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the business means Barland Cabinets. 
(2) In this Order the fund shall mean the AMP 

Superleader Scheme. 
(3) Ordinary time earnings shall mean the weekly 

earnings of any employee inclusive of any bonus, over 
award, piecework scheme and shift allowances and shall 
where applicable include tool allowance but shall be 
exclusive of overtime payments. 

4. —Contributi ons. 
The business shall subject to Clause 5 hereof pay to the 

fund contributions at a rate of three per cent of each 
employee's ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall opeate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

business covered by the provisions of the Furniture Trads 
Industry Award. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Dispute re Superannuation. 

Commercial Minerals Limited 
(trading as Unimil) 

and 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch and Another. 

No. C60 of 1988. 
Various Classifications Mining—Mineral 

Earths Processing 
COMMISSIONER J.F. GREGOR. 

20th day of April 1988. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commisson 
presided over a conference between the parties on 21 
March 1988; and whereas the parties have met and 
conferred and have arrived at agreement on matters in 
dispute, and have now therefore requested the 
Commission to issue an Order in the terms of that 
agreement; now therefore, pursuant to the powers 
contained in section 44(8)(a) of the said Act and the other 
powers therein, the Commission hereby makes the 
following Order in terms of the attached Schedule. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 

This Order shall be known as Commercial Mineral 
Limited Superannuation Order. 

2.—Parties. 
This Order shall apply to the Unions in Group A, and 

employees of Commercial Minerals Limited employed 
under the awards in Group B. 
Group A. 

• The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous WA 
Branch. 

• Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch. 

Group B. 
• Mineral Earths Employee Award No. 9 of 1975. 
• Clerks' (Wholesale and Retail Establishments) 

Award No. 38 of 1947. 

3.—Term. 
This Order shall remain in force for a period of two 

years from the date of ratification by the Western 
Australian Industrial Relations Commission. 

4.—Employer Contributions. 
From 1 April 1988 the employer shall contribute three 

per cent of ordinary time earnings per eligible adult full- 
time employee. No contributions will be made in regard 
to casual employees. 

5.—Qualifying Period. 
New employees commencing after 1 April 1988 will be 

required to perform three months service before 
becoming entitled to receive the employer contributions 
mentioned in 4.—Employer Contributions above. After 
employees have served the three months qualifying 
period, contributions will be backdated to the date of 
commencement of employment. 

6.—Fund. 
Employer contributions will be paid into 

"Westscheme", which complies with the guidelines 
established by the interim Occupational Superannuation 
Commissioner. 

7.—Employer Liability. 
This Order shall not impose any obligation or liability 

on the employer to contribute to more then one Fund in 
respect of an employee. 

If at any time, after the commencement of this Order, 
the employer becomes bound by any award or 
subsequent order of any industrial tribunal or by 
legislation to contribute to another superannuation fund 
in respect of an employee then the employer's liability to 
make contributions in respect of that employee pursuant 
to this Order shall be reduced by the amount of the award 
or subsequent order or legislation from the date the 
employer becomes bound to make such contributions. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The Federated Brick, Tile and Pottery 
Industrial Union of Australia (Union of Workers) 

Western Australian Branch 
and 

Calsil Ltd. 
No. C767 of 1987. 

Brickworkers Manufacturing 
COMMISSIONER O.K. SALMON. 

12th day of May 1988. 

Order. 
HAVING heard Mr J. Bainbridge on behalf of the 
applicant and Mr S. Smith on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Notwithstanding the provisions of the Brick Manu- 

facturing Award 1979, the provisions of the following 
agreement shall apply to the workers specified therein 
employed by the named employer and such agreement 
shall apply from the beginning of the first pay period 
commencing on or after the 1st day of July 1987. 

Agreement. 

1.—Title. 
This agreement shall be known as the Federated Brick 

Tile and Pottery Industrial Union (Calsil Ltd) 
Superannuation Agreement 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Area and Scope. 
5. Contributions. 
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6. Increase in Contributions. 
7. The Fund. 
8. Voluntary Contributions. 
9. Elgibility for Company Superannuation. 
10. Settlement of Disputes. 
11. Term. 

3.—Definitions. 
In this Agreement: 

(1) The "employer" means Calsil Ltd, and/or its 
subsidiaries who are bound by this "Award"; 

(2) The "employee" shall mean any person 
employed in the classification as described in the 
"Award"; 

(3) The "award" shall mean the Brick Manu- 
facturing Award 1979; 

(4) The "fund" shall mean the superannuation 
fund approved by the Occupational Superannuation 
Commission. 

4.—Area and Scope. 
This Agreement shall be binding on the Federated 

Brick Tile and Pottery Union Workers and Calsil Ltd; in 
respect of employees as described in Clause 3.—Defini- 
tions of this Agreement. 

5. —Contributions. 
(1) The employer shall, in respect to each employee 

bound by this Agreement, pay a contribution of not less 
than $11.00 per week to the account of such employee in 
an approved superannuation fund as defined in Clause 3. 
—Definitions of this Agreement. 

(2) Contributions for part-time and casual employees 
shall be paid in accordance with subclause (1) of this 
clause, in proportion that the number of days regularly 
worked each week bears to 38 hours. 

(3) In the case of employees, a period of eight calendar 
weeks from the date of their engagement shall be worked 
in order to qualify for contributions made under this 
Agreement. Upon completion of the qualifying period 
under this subclause the amount of eligible contributions 
shall be back dated to the commencement of their 
employment. 

6.—Increase in Contributions. 
If at any time, after the commencement of this 

Agreement, the employer becomes bound by legislation 
to contribute to a superannuation fund in respect of an 
employee, then such amount shall be reduced by the 
amount to which the employer is liable to contribute 
under this Agreement. 

7.—The Fund. 
The fund to which contributions are credited on behalf 

of employees shall be Westscheme — Superannuation 
Fund or such other fund as determined by the employee. 

The employer shall provide such facilities as is 
appropriate, to ensure that all employees are adequately 
informed of the provisions of the Superannuation Funds 
available. 

8.—Voluntary Contributions. 
Where the employee elects to make additional 

voluntary contributions to the fund by way of wage 
deductions the employer shall facilitate such deductions 
in accordance with the employee's directions and the 
rules of the "fund". 

9.—Eligibility for Company Superannuation. 
The contributions made under this Agreement shall in 

no way affect the employee's right of eligibility to belong 
to the existing company Superannuation scheme. 
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10.—Settlement of Disputes. 
Any disputes arising from this Agreement that cannot 

be resolved by the parties shall be referred to the Western 
Australian Industrial Relations Commission. 

11.—Term. 
The term of this Agreement shall be for a period of two 

years. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The Federated Brick, Tile and Pottery 
Industrial Union of Australia (Union of Workers) 

Western Australian Branch 
and 

Clackline Refactories. 
No. C768 of 1987. 

Brickmakers Manufacturers 
COMMISSIONER O.K. SALMON. 

12th day of May 1988. 

Order. 
HAVING heard Mr J. Bainbridge on behalf of the 
applicant and Mr S. Smith on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Notwithstanding the provisions of the Brick Manu- 

facturing Award 1979, the provisions of the following 
agreement shall apply to the workers specified therein 
employed by the named employer and such agreement 
shaU apply from the beginning of the first pay period 
commencing on or after the 1st day of July 1987. 

Agreement. 

This agreement shall be known as the Federated Brick 
Tile and Pottery Industrial Union (Clackline 
Refactories) Superannuation Agreement 1987. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Area and Scope. 
5. Contributions. 
6. Increase in Contributions. 
7. The Fund. 
8. Voluntary Contributions. 
9. Elgibility for Company Superannuation. 
10. Settlement of Disputes. 

3.—Definitions. 
In this Agreement: 

(1) The "employer" means Clackline 
Refactories, and/or its subsidiaries who are bound 
by this "Award"; 
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(2) The "employee" shall mean any person 
employed in the classification as described in the 
"Award"; 

(3) The "award" shall mean the Brick Manu- 
facturing Award 1979; 

(4) The "fund" shall mean the superannuation 
fund approved by the Occupational Superannuation 
Commission. 

4.—Area and Scope. 
This Agreement shall be binding on the Federated 

Brick Tile and Pottery Union Workers and Clackline 
Refactories, in respect of employees as described in 
Clause 3.—Definitions of this Agreement. 

5.—Contributions. 
(1) The employer shall, in respect to each employee 

bound by this Agreement, pay a contribution of not less 
than three per cent of ordinary time earnings as 
prescribed by the award, to the account of such employee 
in an approved superannuation fund as defined in Clause 
3. —Definitions of this Agreement. 

(2) Contributions for part-time and casual employees 
shall be paid in accordance with subclause (1) of this 
clause, in proportion that the number of days regularly 
worked each week bears to 38 hours. 

(3) In the case of employees, a period of eight calendar 
weeks from the date of their engagement shall be worked 
in order to qualify for contributions made under this 
Agreement. Upon completion of the qualifying period 
under this subclause the amount of eligible contributions 
shall be back dated to the commencement of their 
employment. 

6.—Increase in Contributions. 
If at any time, after the commencement of this 

Agreement, the employer becomes bound by legislation 
to contribute to a superannuation fund in respect of an 
employee, then such amount shall be reduced by the 
amount to which the employer is liable to contribute 
under this Agreement. 

7.—The Fund. 
The fund to which contributions are credited on behalf 

of employees shall be Concept One — Superannuation 
Fund or such other fund as may be introduced by the 
employer and, what has been approved by the 
Occupational Superannuation Board. 

The employer shall provide such facilities as is 
appropriate, to ensure that all employees are adequately 
informed of the provisions of the Superannuation Funds 
available. 

8.—Voluntary Contributions. 
Where the employee elects to make additional 

voluntary contributions to the fund by way of wage 
deductions the employer shall facilitate such deductions 
in accordance with the employee's directions and the 
rules of the "fund". 

9.—Eligibility for Company Superannuation. 
The contributions made under this Agreement shall in 

no way affect the employee's right of eligibility to belong 
to a Company Superannuation scheme that may be 
introduced. 

10.—Settlement of Disputes. 
Any disputes arising from this Agreement that cannot 

be resolved by the parties shall be referred to the Western 
Australian Industrial Relations Commission. 

11.—Term. 
The term of this Agreement shall be for a period of two 

years. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial 
Union of Workers, WA 

and 
Focus Shopfitters Pty Ltd. 

No. C519of 1988. 
Various Furniture Manufacture 

COMMISSIONER O.K. SALMON. 
18th day of May 1988. 

Order. 
HAVING been advised by the parties of their consent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the requirements in the Reasons for Decision in 
the Commission in Court Session in No. 1195 of 1986 
have been complied with, hereby makes an Order in the 
terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.l Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Focus Shopfitters 

Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Focus Shop- 

fitters Pty Ltd. 
(2) In this Order the Company Fund means the AMP 

Superleader Scheme. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
where applicable tool allowance but exclusive of 
overtime payment. 

4. —Contributions. 
The Company shah subject to Clause 5 hereof pay to 

the Company Fund contributions at the rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) The Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 
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WESTERN AUSTRALIAN 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 
The United Furniture Trades 

Industrial Union of Workers, WA 
and 

R.I.. Stokic. 
No. C167 of 1988. 

Various Manufacturing 
COMMISSIONER O.K. SALMON. 

3rd day of May 1988. 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in No. ! 195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.I Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial 
Union of Workers, WA 

and 
Stokic Nominees Pty Ltd. 

No. C167 of 1988. 
Various Manufacturing 

COMMISSIONER O.K. SALMON. 
17th day of May 1988. 

Order. 
HAVING discovered an error of substance in the 
Schedule inthe Order of the Commission in No. C167 of 
1988 made on the 3rd day of May 1988, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act hereby orders: 

1. That the Schedule in the Order in No. C167 of 
1988 made on the 3rd day of May 1988, be 
superseded by the following Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.I Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Furniture and Allied 

Industries Superannuation Order. 

2.—Objects. 
The Objects of this Order is to provide the form and 

substance of an agreement between the parties to provide 
occupational superannuation based upon three per cent 
of the ordinary time earnings of employees covered by 
this Order. 

3.—Application. 
This Order shall apply to Fremantle Furniture Factory 

and to employees of the Business who are employed in 
accordance with the Furniture Trades Industry Award 
No. A6 of 1984. 

4.—Date of Operation. 
This Order shall operate on and from 1 January 1988. 

5.—Definitions. 
(1) "Business" means Leonie-Sue Williamson and 

Barry Charles Williamson trading as Fremantle 
Furniture Factory. 

(2) The "Fund" means the Furniture and Allied 
Industries Superannuation Scheme. 

(3) "Fund Member" means an employee of the 
Business who is a member of the Fund. 

6.—Contributions. 
The Business shall contribute to the Fund in 

accordance with the Fund Trust Deed and Rules, for 
each member on the following basis:— 

(1) $40.00 per adult employee per calendar 
month. 

(2) $25.00 per employee under 21 years of age per 
calendar month. 

Schedule. 

1.—Title. 
This Order shall be known as the Furniture and Allied 

Industries Superannuation Order. 

2.—Objects. 
The objects of this order is to provide the form and 

substance of an agreement between the parties to provide 
occupational superannuation based on three per cent of 
the ordinary time earnings of employees covered by this 
Order. 

3.—Application. 
This Order shall apply to Stokic Nominees Pty Ltd and 

to employees of the Company who are employed in 
accordance with the Furniture Trades Industry Award 
No. A6 of 1984. 

4.—Date of Operation. 
This Order shall operate on and from 1 January 1988. 

5.—Definitions. 
(1) "Company" means Stokic Nominees Pty Ltd. 
(2) The "Fund" means the Furniture and Alied 

Industries Superannuation Scheme. 
(3) "Fund Member" means an employee of the 

Company who is a member of the Fund. 

6.—Contributions. 
The Company shall contribute to the Fund in 

accordance with the Fund Trust Deed and Rules, for 
each member on the following basis: 

(1) $40.00 per adult employee per calendar 
month. 

(2) $25.(X) per employee under 21 years of age per 
calendar month. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial 
Union of Workers, WA 

and 
J. Moscarda Cabinets. 

No. C520 of 1988. 
Various Furniture Manufacture 

COMMISSIONER O.K. SALMON. 
18th day of May 1988. 

Order. 
HAVING been advised by the parties of their consent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the requirements in the Reasons for Decision in 
the Commission in Court Session in No. 1195 of 1986 
have been complied with, hereby makes an Order in the 
terms of the attached Schedule. 

(Sgd.)O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial 
Union of Workers, WA 

and 
Sanmeer Engineering Pty Ltd. 

No. C534 of 1988. 
Various Furniture Manufacture 

COMMISSIONER O.K. SALMON. 
18th day of May 1988. 

Order. 
HAVING been advised by the parties of their consent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the requirements in the Reasons for Decision in 
the Commission in Court Session in No. 1195 of 1986 
have been complied with, hereby makes an Order in the 
terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Furniture and Allied 

Industries Superannuation Order. 

2.—Objects. 
The objects of this Order is to provide the form and 

substance of an agreement between the parties to provide 
occupational superannuation based upon three per cent 
of the ordinary time earnings of employees covered by 
this Order. 

3.—Application. 
This Order shall apply to J. Moscarda Cabinets and to 

employees of the Company who are employed in 
accordance with the Furniture Trades Industry Award 
No. A6 of 1984. 

4.—Date of Operation. 
This Order shall operate on and from 1 May 1988. 

5.—Definitions. 
(1) "Company" means J. Moscarda Cabinets. 
(2) The "Fund" means the Furniture and Allied 

Industries Superannuation Scheme. 
(3) "Fund Member" means an employee of the 

Company who is a member of the Fund. 

6. —Contributions. 
The Company shall contribute to the Fund in 

accordance with the Fund Trust Deed and Rules, for 
each member on the following basis: 

(1) $40.00 per adult employee per calendar 
month. 

(2) $25.00 per employee under 21 years of age per 
calendar month. 

Schedule. 

1.—Title. 
This Order shall be known as the Furniture and Allied 

Industries Superannuation Order. 

2.—Objects. 
The objects of this Order is to provide the form and 

substance of an agreement between the parties to provide 
occupational superannuation based upon three per cent 
of the ordinary time earnings of employees covered by 
this Order. 

3.—Application. 
This Order shall apply to Sanmeer Engineering Pty 

Ltd and to employees of the Company who are employed 
in accordance with the Furniture Trades Industry Award 
No. A6 of 1984. 

4.—Date of Operation. 
This Order shall operate on and from 1 January 1988. 

5.—Definitions. 
(1) "Company" means Sanmeer Engineering Pty Ltd. 
(2) The "Fund" means the Furniture and Allied 

Industries Superannuation Scheme. 
(3) "Fund Member" means an employee of the 

Company who is a member of the Fund. 

6.—Contributions. 
The Company shall contribute to the Fund in 

accordance with the Fund Trust Deed and Rules, for 
each member on the following basis: 

(1) $40.00 per adult employee per calendar 
month. 

(2) $25.00 per employee under 21 years of age per 
calendar month. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial 
Union of Workers, WA 

and 
International Cabinets Pty Ltd. 

No. C521 of 1988. 
Various Furniture Manufacture 

COMMISSIONER O.K. SALMON. 
18th day of May 1988. 

Order. 
HAVING been advised by the parties of their consent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the requirements in the Reasons for Decision in 
the Commission in Court Session in No. 1195 of 1986 
have been complied with, hereby makes an Order in the 
terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the International 

Cabinets Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means International 

Cabinets Pty Ltd. 
(2) In this Order the Company Fund means the AMP 

Superleader Scheme. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
where applicable tool allowance but exclusive of 
overtime payment. 

4. —Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company Fund contributions at the rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) The Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

68 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Occupational Superannuation. 

Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 

Workers 
and 

News Ltd trading as Sunday Times. 
No. C270 of 1988. 

Printers and Compositors Newspaper 
COMMISSIONER J.A. NEGUS. 

8th day of March 1988. 

Order. 
WHEREAS I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
presided over a conference between the abovementioned 
parties on 8 March 1988 and 16 March 1988; whereas 
representatives of the parties have met and conferred and 
have arrived at agreement on the matters in dispute and 
have therefore requested the Commission to issue an 
order in the terms of that agreement; and whereas the 
parties have agreed that current employees will be 
allowed a period until 14 April 1988 to lodge applications 
in order to avail themselves of the benefits of this 
agreement; now therefore, pursuant to the powers 
conferred on me under section 44(8)(a) of the Industrial 
Relations Act 1979 and other powers therein, I hereby 
make the following order in the terms of the attached 
schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the News Limited trading 

as the Sunday Times Superannuation Order 1988. 

2.—Scope and Parties Bound. 
This Order shall be binding upon the Printing and 

Kindred Industries Union, Western Australian Branch, 
Industrial Union of Workers and its officers and 
members and the employer the Sunday Times. 

3. —Arrangement. 
1. Title. 
2. Scope and Parties Bound. 
3. Arrangement. 
4. Definitions. 
5. Date of Operation. 
6. Nature of Benefits. 
7. Transfers Between Funds. 

Schedule A. 

4.—Definitions. 
In this Order: "Member" means a member of the 

Printing and Kindred Industries Union, Western 
Australian Branch, Industrial Union of Workers. 

"Employer" means News Limited trading as the 
Sunday Times. 

"Union" means the Printing and Kindred Industries 
Union, Western Australian Branch, Industrial Union of 
Workers. 

5.—Date of Operation. 
(1) This Order shall operate from the beginning of the 

1st pay period to commence on or after 1 January 1988 
and remain in force for a period of three years. 

(2) In its last two years, the Order may be re-opened 
and varied by the Union or the employer giving the other 
three months' notice in writing of the variations sought, 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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and the parties seeking the re-opening and variation 
establishing exceptional or unforseen circumstances 
justifying such re-opening and variation. Any variation 
made pursuant to this clause shall not have any 
retrospective operation. 

6.—Nature of Benefits. 
(1) The employer shall: 

(a) in respect of each member employed by it 
on a permanent/full-time basis pay contri- 
butions into one of the superannuation 
schemes named in Schedule A hereto as 
follows: three per cent of the member's 
basic earnings; 

(b) where such member's "basic rate" at any 
time means the rate of ordinary periodic 
salary, wages or other remuneration at 
which he or she was employed under the 
Printing Newspaper Award excluding any 
overtime or payments made for any 
additional casual work any non-award 
margin paid above the relevant award rate. 

(c) in respect of each member employed by it 
on a casual basis, contributions into one of 
the superannuation schemes named in 
Schedule A hereto as follows. 

by the employer on the 1st day of June of each year for 
the purpose of adjusting contributions in line with wage 
movements that have occurred in the preceding year. 

(d) a review of such contributions will be 
undertaken on 1 June of each year for the 
purpose of adjusting contributions in line 
with wage movements that have occurred 
during review periods. 

(2) Such contributions shall be paid at monthly 
intervals in accordance with the procedures and subject 
to the requirements prescribed by the relevant Fund. 

(3) An employer shall not be required to execute a 
Deed or Adherence or contribute in respect of a member 
employed by it in respect of a period when that member is 
absent without pay from his or her employment. 

(4) Each employee employed by an employer on a 
permanent full-time basis shall notify the employer to 
which scheme named in Schedule A hereto the 
contributions to be made under this Order are to be paid. 
Payment of such contributions shall commence after the 
employer receives such notification in writing or the date 
on which the employer is advised in writing by the trustee 
of the member's admittance to membership of the Fund, 
whichever is the later. A member employed by the 
employer as a casual employee under the Printing 
Newspaper Award who qualifies for payment of 
contributions will, after he or she qualifies under 
subclause (l)(b) hereof, notify the employer to which 
scheme named in Schedule A hereto the contributions to 
be made under this Order are to be paid. Payment of 
contributions for such casual employees shall commence 
after the employer receives such notification in writing or 
on the date on which the employer is advised in writing 
by the trustee of the member's admittance to 
membership of the Fund, whichever is the later. 

7.—Transfers Between Funds. 
(1) A member shall be entitled to elect to transfer his 

or her interest in one of the superannuation schemes 
named in Schedule A hereto another such scheme but 
shall not be entitled to make such an election within five 
years after the notification made by the member pusuant 
to Clause (6)(4) hereof or within five years after the last 
election made by the member pursuant to this clause. 

(2) Where the scheme to which a transfer is sought 
pursuant to subclause (1) hereof is a scheme named in 
Schedule A hereto, the employer shall only be obliged to 
make such contributions to the other scheme where the 
employer has been advised in writing: 

(a) by the employee of such proposed change; 
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(b) by the trustee of the member's present Fund 
that the member no longer or will no longer 
belong to that Fund; and 

(c) by the trustee of the other Fund that the 
member now belongs to this other Fund. 

Schedule A. 
Superannuation Schemes: 

(1) Printing Industry Superannuation Fund. 
(2) News Limited Group Superannuation Fund. 
(3) Any other approved Superannuation Fund 

decided by the employee. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Dispute re Superannuation. 

Pancontinental Goldmining Areas Pty Ltd 
and 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers. 

No. C439 of 1988. 
Various Classifications Mining—Gold 

COMMISSIONER J.F. GREGOR. 
4th day of April 1988. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the parties on 4 April 
1988; and whereas the parties have met and conferred 
and have arrived at agreement on the matter in dispute, 
and have now therefore requested the Commission to 
issue an Order in the terms of that agreement; now 
therefore, pursuant to the powers contained in section 
44(8)(a) of the said Act and the other powers therein, the 
Commission hereby makes the following Order in terms 
of the attached Schedule. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Pancontinental 
Goldmining Areas Pty Ltd Superannuation Order. 

2.—Application. 
This Order shall apply to Pancontinental Goldmining 

Areas Pty Ltd (the Company), in respect of its 
employees, bound by the terms of the Gold Mining 
Consolidated Award 1980, No. 21 of 1967. 

3.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after the date hereof. 

4. —Contribution. 
The Company shall make a contribution into the 

Superannuation Fund, named as the "Pancontinental 
Goldmining Areas Superannuation Plan", in respect of 
each employee bound by the Awards referred to in 
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Clause 2 hereof. Such contribution shall be equivalent to 
three per cent of an employee's ordinary rate of wage, 
prescribed in Schedule 1 of the said Award, together with 
the industry allowance prescribed by Clause 41 of the 
said Award. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 
The United Furniture Trades 

Industrial Union of Workers WA 
and 

Stylefurn International Pty Limited. 
No. C426 of 1988. 

Various - Manufacturing 
COMMISSIONER O.K. SALMON. 

3rd day of May 1988. 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Stylefurn Inter- 
national Pty Limited Superannuation Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Stylefurn Inter- 

national Pty Limited. 
(2) In this Order the Company Fund mean the 

Concept One Superannuation Fund. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
where applicable tool allowance but exclusive of 
overtime payments. 

4.—Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company Fund contributions at a rate of three per 
cent of each employee's ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Occupational Superannuation Claim. 

News Limited trading as Sunday Times 
and 

Federated Clerks' Union of Australia, 
Industrial Union of Workers, WA Branch. 

No. C342 of 1988. 
COMMISSIONER S.A. KENNEDY. 

24th day of May 1988. 

Order. 
WHEREAS I, the undersigned presided over a 
conference between the parties pursuant to section 44 of 
the Industrial Relations Act 1979; and whereas 
representatives of the parties have met and conferred and 
have arrived at agreement on the matters in dispute; and 
whereas the parties have agreed that current employees 
covered by this Order will have until the 31st day of May 
1988 to lodge applications pursuant to the benefits of the 
agreement, reached between the parties in this matter; 
now therefore, pursuant to the powers conferred on me 
by section 44(8)(a) of the Industrial Relations Act 1979 
and other powers therein, and by consent, I hereby order 
that the terms of the following shall have effect from the 
beginning of the first pay period commencing on or after 
the first day of January 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Sunday Times Super- 
annuation Order No. C342 of 1988. 

2.—Parties. 
The parties to this Order are the Federated Clerks' 

Union of Australia, Industrial Union of Workers, WA 
Branch and the employer, News Limited trading as 
Sunday Times. 

3.—Arrangement. 
1. Title. 
2. Parties. 
3. Arrangement. 
4. Definitions. 
5. Term. 
6. Benefits and Conditions. 
7. Transfers Between Funds. 

Schedule A. 

4.—Definitions. 
In this Order: "Employee" means a person employed 

by News Limited trading as Sunday Times who is eligible 
to join the Federated Clerks' Union of Australia, 
Industrial Union of Workers, WA Branch. 

"Employer" means News Limited trading as Sunday 
Times. 

"Union" means the Federated Clerks' Union of 
Australia, Industrial Union of Workers, WA Branch. 

(1) This Order shall, subject to subclause (2) of this 
clause, remain in effect for a period of three years. 

(2) After 12 months of this term either party, after 
given the other party three months' notice in writing of 
any variations sought, and establishing exceptional or 
urtforseen circumstances justifying variations may apply 
to vary the terms of this Order. 

(3) No variation pursuant to subclause (2) of this 
clause shall be applied retrospectively. 
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6.—Benefits and Conditions. 
(1) The employer shall, on behalf of each employee 

employed by it on a permanent/full-time or casual basis, 
pay contributions into one of the superannuation 
schemes named in Schedule A three per cent of the 
employee's appropriate basic rate of pay. 

(2) Such employee's "basic rate" at any time means 
the rate of ordinary periodic salary, wages or other 
remuneration at which he or she was employed pursuant 
to the Clerks' (Wholesale and Retail Establishments) 
Award or The West Australian and The Sunday Times 
special casual workers' Agreement, excluding any 
overtime or shift loadings made for any additional casual 
work, or any allowance paid above the relevant award 
rate. 

(3) A review of such contributions will be undertaken 
by the employer on the 1st day of June of each year for 
the purpose of adjusting contributions in line with wage 
movements that have occurred in the preceding year. 

(4) Such contributions shall be paid at monthly 
intervals in accordance with the procedures and subject 
to the requirements prescribed by the relevant Fund. 

(5) An employer shall not be required to execute a 
Deed or Adherence or contribute in respect of a period 
when an employee is absent without pay from his or her 
employment. 

(6) (a) (i) Each employee employed by an employer 
on a permanent full-time basis shall notify 
the employer which scheme named in 
Schedule A the contributions on his or her 
behalf are to be made into. 

(ii) Payment of such contributions shall 
commence after the employer receives 
such notification in writing or the date on 
which the employer is advised in writing by 
the relevant trustee/s of the employee's 
admittance to membership of a Fund, 
whichever is the later. 

(b) (i) An employee employed by the employer as 
a casual employee under the Clerks' 
(Wholesale and Retail Establishments) 
Award or The West Australian and The 
Sunday Times special casual workers' 
Agreement, and who qualifies for pay- 
ment of contributions shall after he or she 
qualifies under subclause (2) of this clause 
notify the employer which scheme named 
in Schedule A the contributions on his or 
her behalf are to be made into, 

(ii) Payment of contributions for such casual 
employee shall commence after the 
employer receives such notification in 
writing or on the date on which the 
employer is advised in writing by the 
trustee/s of the employee's admittance to 
membership of the relevant Fund, 
whichever is the later. 

7.—Transfers Between Funds. 
(1) A member shall be entitled to elect to transfer his 

or her interest in one of the superannuation schemes 
named in Schedule A to another such scheme but shall 
not be entitled to make such an election within five years 
after the notification made by the member pusuant to 
subclause (7) of Clause 6 of this Order or within five 
years after the last election made by the member 
pursuant to this clause. 

(2) Where the scheme to which a transfer is sought 
pursuant to subclause (1) hereof is a scheme named in 
Schedule A the employer shall only be obliged to make 
such contributions to the other scheme where the 
employer has been advised in writing: 

(a) by the employee of such proposed change; 
(b) by the trustee/s of the employee's present Fund 

that such employee no longer or will no longer 
belong to that Fund; and 
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(c) by the trustee/s of the other Fund that the 
emloyee has joined it. 

Schedule A. 
Superannuation Schemes: 

(1) "CARE" Superannuation Fund. 
(2) News Limited Group Superannuation Fund. 
(3) Any other approved Superannuation Fund 

decided by the employee. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation 
Cockburn Engineering WA 

and 
Amalgamated Metal Workers and 

Shipwrights Union of Western Australia. 
No. C434 of 1988. 

SUPERANNUATION (COCKBURN 
ENGINEERING WA) ORDER. 

Metal Trades Employees Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

26th day of April 1988. 

Order. 
WHEREAS a conference was held in Perth on the 26th 
day of April 1988 pursuant to Section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order that the 
following Superannuation agreement be ratified. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Superannuation 
(Cockburn Engineering WA) Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions and Date of Operation. 
5. Area and Incidence. 
6. Eligibility. 
7. General. 
8. Term. 

3.—Definitions. 
(1) In this Order "The Company" shall mean 

Cockburn Engineering W.A. 
(2) In this Order "Fund" means the Howard Smith 

Group Superannuation Scheme Accumulation Account. 
(3) In this Order "Ordinary Time Earnings" will 

include base rate, supplementary payments, leading 
hand allowance and shift premium loadings in 
accordance with the Award, and over award payment. 
All other payments are to be excluded. 
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4.—Contributions and Date of Operation. 
Subject to the rules of the Fund and Clauses 5 and 6 

hereof, the Company shall pay to the Fund contributions 
of three per cent of each employee's ordinary time 
earnings from the beginning of the first pay period 
commencing on or after March 1, 1988. 

5.—Area and Incidence. 
This Order shall apply to all employees, both current 

and future, of the Company employed at its O'Connor 
premises who are members of, or are eligible to be 
members of the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia. 

6.—Eligibility. 
Subject to Clause 5 hereof, current employees with one 

month's service prior to the date of implementation of 
the Fund. Other employees upon attaining one month's 
service shall become eligible for company contributions 
to the Fund retrospective to their date of engagement but 
no earlier than March 1, 1988. 

7.—General. 
If at any time, after the commencement of this Order, 

the employer becomes bound by an award or order of 
any industrial tribunal or by a registered or unregistered 
industrial agreement or by legislation to implement 
occupational superannuation in respect of an employee 
then the employer's liability to make contributions in 
respect of that employee pursuant to this Order shall be 
reduced by the amount of the contribution the employer 
is required by the award or order or registered or 
unregistered industrial agreement or by legislation to 
make from the date the employer becomes bound to 
make such contributions. 

8.—Term. 
This Order shall operate as from the beginning of the 
first pay period commencing on or after March 1, 1988 
and shall remain in force for a period of two years. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. —Superannuation 

United Construction Pty Limited 
and 

Amalgamated Metal Workers and 
Shipwrights Union of Western Australia 

and The Construction, Mining and 
Energy Workers Union of Australia — 

Western Australian Branch. 
No. C172 of 1988. 

SUPERANNUATION (UNITED 
CONSTRUCTION PTY LIMITED) ORDER. 

Metal Trades Employees Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

26th day of February 1988. 

Order. 
WHEREAS a conference was held in Penh on the 26th 
day of February 1988 pursuant to Section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovernentioned parties at the 
said conference; now therefore, I, the undersigned, being 
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satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order that the 
following Superannuation agreement be ratified. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Superannuation 

(United Construction Pty Ltd) Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions and Date of Operation. 
5. Area and Incidence. 
6. General. 
7. Term. 

3.—Definitions. 
(1) In this Order "The Company" shall mean United 

Construction Pty Limited. 
(2) In this Order "Scheme" means Westscheme. 

4.—Contributions and Date of Operation. 
Subject to the rules of the Scheme and Clause 5 hereof, 

the Company shall pay to the Scheme contributions of 
$12.50 per week for each adult employee and in respect 
to apprentices the following: 

$5.00 per week in the first year of apprenticeship. 
$6.00 per week in the second year of apprenticeship. 
$8.00 per week in the third year of apprenticeship. 
$9.00 per week in the fourth year of apprenticeship. 

Contributions to commence from the beginning of the 
first pay period commencing on or after 1 January 1988. 

5.—Area and Incidence. 
This Order shall apply to all employees, both current 

and future, of the Company employed at its Kwinana 
Workshop who are members of, or are eligible to be 
members of the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and The 
Construction, Mining and Energy Workers Union of 
Australia, Western Australian Branch. 

6.—General. 
If at any time, after the commencement of this Order, 

the employer becomes bound by an award or order of 
any industrial tribunal or by a registered or unregistered 
industrial agreement or by legislation to implement 
occupational superannuation in respect of an employee 
then the employer's liability to make contributions in 
respect fo that employee pursuant to this Order shall be 
reduced by the amount of the contribution the employer 
is required by the award or order or registered or 
unregistered industrial agreement or by legislation to 
make from the date the employer becomes bound to 
make such contributions. 

7.—Term. 
This Order shall operate as from the beginning of the 

first pay period commencing on or after 1 January 1988 
and shaU remain in force for a period of two years. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Claim for Superannuation. 
Town and Country WA Building Society 

and 
Federated Clerks Union of Australia 

Industrial Union of Workers, WA Branch. 
NO.C280 of 1988. 

PERMANENT BUILDING SOCIETIES 
(ADMINISTRATIVE AND CLERICAL OFFICERS) 

AWARD No. 26 of 1975. 
Clerks Banking 

COMMISSIONER S.A. KENNEDY. 
6th day of May 1988. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, I the undersigned presided over a 
conference between the parties; and whereas the parties 
have reached an agreement on the issue; and whereas, 
being satisfied that the agreement conforms with the 
Principles enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986; now therefore, 
pursuant to the powers conferred by the said Act, and by 
consent, the Commission hereby orders that the terms of 
the following Schedule shall have effect from the 31st 
day of March 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.I Commissioner. 

6.—Review of Contributions. 
The amount of employer contributions will be 

reviewed annually (to apply from 1 January 1989) to 
reflect movements in Award rates. In the event of a 
dispute over the amount to apply, the matter will be 
referred to the Western Australian Industrial Relations 
Commission for determination. 

7.—Funds. 
Employer contributions shall be paid into the Town 

and Country WA Building Society, Occupational Super- 
annuation Fund or the Clerical Administrative and 
Retail Employees Superannuation Plan according to the 
employee's choice. 

8.—Employee Contributions. 
Where the rules of the fund allow an employee to make 

additional contributions such employee may elect to 
make additional voluntary contributions to such fund 
and the employer shall, where such election is made upon 
the direction of the employee, deduct such contributions 
from the employee's wages and pay them to the said fund 
in accordance with the direction of the employee and the 
rules of the said fund. 

Schedule of Respondents. 
Federated Clerks Union of Australia Industrial Union 

of Workers, WA Branch. 

Schedule. 
1.—Title. 

This Order shall be known as the Town and Country 
WA Building Society Occupational Superannuation 
Fund Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope — Parties Bound. 
4. Term. 
5. Employer Contributions. 
6. Review of Contributions. 
7. Funds. 
8. Employee Contributions. 

Schedule of Respondents. 

3.—Area and Scope — Parties Bound. 
This Order shall aply to the Union listed in the 

Schedule of Respondents and employees of Town and 
Country WA Building Society employed under the 
provisions of the Permanent Building Societies 
(Administrative and Clerical Officers) Award No. 26 of 
1975. 

4.—Term. 
This Order shall remain in force for a period of two 

years from the date of ratification by the Western 
Australian Industrial Relations Commission. 

3.—Employer Contributions. 
From 1 January 1988 the employer shall contribute 1 Vi 

per cent of the applicable, ordinary award wage per week 
for eligible employees. 

From 1 January 1989 the employer shall contribute 
three per cent of the applicable, ordinary award wage per 
week for eligible employees. 

In this clause ordinary award wage means the classifi- 
cation rate for the ordinary hours of work performed 
each week. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation 

Wesley College, 
and 

Independent Schools Salaried Officers' 
Association of Western Australia, 

Industrial Union of Workers; The Federated 
Miscellaneous Workers' Union of Australia, 

Hospital, Service and Miscellaneous, 
WA Branch; and The Construction, Mining 

and Energy Workers Union of Australia, 
Western Australian Branch and the Federated Clerks' 

Union of Australia Industrial Union of Workers, 
WA Branch. 

No. C291 of 1988. 
THE INDEPENDENT SCHOOLS' TEACHERS 

AWARD No. R27 of 1976 AS VARIED, 
SCHOOL EMPLOYEES (INDEPENDENT DAY 

AND BOARDING SCHOOLS) AWARD No. R7 OF 
1979 AS VARIED AND THE BUILDING TRADES 

AWARD No. 31 of 1966 AS VARIED. 
Teachers, Clerical, Domestic 
and Maintenance Employees Education. 

COMMISSIONER G.J. MARTIN. 
29th day of February 1988. 

Order. 
WHEREAS a conference was held between 
representatives of the abovementioned parties in Perth 
on the 29th day of February 1988 pursuant to Section 44 
of the Industrial Relations Act 1979, on the matter of 
contributions by the applicant employer to a 
superannuation scheme for those of its employees 
members of or eligible to be members of the respondent 
organisations; and whereas the applicant and the 
respondents agreed that there should be such 
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contributions made by the applicant; now therefore, I, 
the undersigned Commissioner of the Western 
Australian Industrial Relations Commission, being 
satisfied that the terms of the agreement between the 
parties comply with the Superannuation Principle 
enunciated by the Commission in Court Session on the 
25th day of March 1987 in General Order Matter No. 
1195 of 1986, do hereby order — 

1.—Title. 
This Order shall be known as the Wesley College Staff 

Superannuation Order 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Definitions. 
5. Eligibility. 
6. Employer Contributions. 
7. Term. 

3.—Scope. 
The Order shall apply to Wesley College and its 

employees eligible to join the Fund. 

4.—Definitions. 
"Employer" shall mean "Wesley College". 
The "Fund" shall mean the "Wesley College Staff 

Superannuation Plan". 
"Employee" shall mean a person a member of or 

eligible to be a member of any of the respondent 
organisations and employed by the employer subject to 
an award of the Commission. 

"Pay rate" shall mean the employee's ordinary time 
earnings at the date of contribution by the employer. 

5.—Eligibility. 
An employee shall not be eligible to join the Fund until 

he has completed at least one month's satisfactory 
service. 

On completion of this period the employee shall be 
entitled to the appropriate employer contribution from 
the date of the employee's commencement. 

6.—Employer Contributions. 
The employer shall contribute to the Fund an amount 

equal to 1.5 per cent of the employee's pay rate to 
commence from the 29th day of February 1988 and an 
additional 1.5 per cent of the pay rate to apply from 1 
January 1989. 

7.—Term. 
This Order shall have effect on and from the 29th day 

of February 1988 and apply for a period of two years. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

68 W.A.I.G. 

CANCELLATION OF ORDERS — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 27(l)(o).—Interlocutory Order. 

Watson's Foods (WA) Ltd 
and 

West Australian Branch, Australasian Meat 
Industry Employees' Union, 

Indusrial Union of Workers, Perth. 
No. 321 of 1988. 

Slaughterman Meat Industry — Processing 
COMMISSIONER J.F. GREGOR. 

29th day of March 1988. 

Order. 
WHEREAS on 25 March 1988 the Commission issued a 
Direction as a result of conferences which had been held 
between the parties on the 23rd and 25th days of March 
1988; and whereas the respondent has now moved the 
Commission to vary the Direction then made to obsolve 
it from the requirements of Part 3 thereof; and whereas 
the Commission has heard the respondent ex parte and 
been satisfied that there is good and sufficient cause to 
alter the requirement of Part 3 of the said Direction; now 
therefore, the Commission pursuant to the powers 
contained in section 27(l)(o) does hereby order:— 

1. That the provisions of Part 3 of the Direction 
No. 321 of 1988 issued on the 25th day of March 
1988 are hereby cancelled. 

2. That in lieu of the provisions of Part 3 of the 
said Direction that the Respondent shall file in the 
Commission its answer to the Applicant's claim no 
later than 4.00 p.m. on 31 March 1988. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

NOTICES — 
Award/agreement matters — 

Application No. 487 of 1988. 
APPLICATION FOR VARIATION OF AWARD 
ENTITLED "CLEANERS AND CARETAKERS 

(GOVERNMENT) AWARD NO. 32 of 1975" 

NOTICE is given that an application has been made to 
the Commission by The Federated MisceUaneous 
Workers' Union of Australia, Hospital, Service & 
Miscellaneous WA Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

20.—Wages. 
Clause 20.—Wages: Add to this clause the following 

classification: 
Office Attendant (Homeswest) 
Janitor 
Cook (Camp Schools) 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

REGISTRAR. 
8th day of June 1988. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23.—Application for an Order. 

Dampier Salt (Operations) Pty Ltd 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Another. 

No. 771B of 1987. 
Various Tradesmen Mining/Salt 

COMMISSIONER J.F. GREGOR. 
26th day of April 1988. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw its application, the 
Commission pursuant to the powers conferred on it 
under the Industrial RelationsAct 1979, hereby orders —- 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR, 
[L.S.l Commissioner. 

WESTERN AUSTRAUAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29. 

Rita Astrid Barrett 
and 

Bargara Resources N/L 
Mr Kim Hough — Director 

No. 212 of 1988. 
Hotel Manager Hospitality Industry 

COMMISSIONER J.A. NEGUS. 
31st day of May 1988. 

Order. 
WHEREAS the Applicant sought and was granted leave 
to withdraw this claim, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders: 

That the application be withdrawn by leave. 

(Sgd.) J.A. NEGUS, 
[L.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29. 

Robert Noel Barrett 
and 

Bargara Resources N/L 
Mr Kim Hough — Director. 

No. 210 of 1988. 
Hotel Manager Hospitality Industry 

COMMISSIONER J.A. NEGUS. 
31 st day of May 1988. 

Order. 
WHEREAS the Applicant sought and was granted leave 
to withdraw this claim, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act, 1979, hereby orders: 

That the application be withdrawn by leave. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal. 

Mr Gaby Ben 
and 

Thompsons Pty Ltd. 
No. 266 of 1988. 

Salesman Electrical Retailer 
COMMISSIONER J.A. NEGUS. 

16th day of May 1988. 

Order. 
THE COMMISSION, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the application be dismissed for want of 
prosecution. 

(Sgd.) J.A. NEGUS, 
[L.S.l Commissioner. 

WESTERN AUSTRAL IAN- 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29. 

James Bogie 
and 

K.F.M. Fisheries Pty Ltd. 
No. 1653 of 1987. 

Assistant Accountant Fish Merchants/Wholesalers 
COMMISSIONER J.A. NEGUS. 

22nd day of February 1988. 
Unfair dismissal — seeking reinstatement and contract- 

ual benefit — right of the employer to terminate 
contract of employee — reinstatement dismissed — 
order for one week's pay (less tax) in lieu of notice. 

Reasons for Decision. 
THE COMMISSIONER: This application, lodged 
pursuant to section 29(b) of the Industrial Relations Act 
1979 claims that Mr James Bogie was unfairly dismissed 
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from Ms employment as Assistant Accountant by Mr 
Nicholas Kailis, the Managing Director of the 
respondent company. Mr Bogie seeks an order for 
reinstatement with compensation for the intervening 
period of unemployment. As a second leg to the claim, he 
says that if his dismissal is seen as reasonable then he has 
been dented a contractual benefit in that he was given one 
week's pay in lieu of notice when his contract of service 
stipulated a month's notice either way on termination. 

Despite attempts by my associate to arrange a confer- 
ence pursuant to section 32 of the Act, the respondent 
declined to participate. An answering statement had 
been lodged and I heard the submissions of the parties on 
4 February 1988. The applicant presented Ms own case 
and Mr Kailis was accompanied by Mr B.E. Ng Cheong 
Tin who had been Mr Bogie's immediate superior in the 
office. 

On the question of the fairness or otherwise of the 
termination of Mr Bogie's employment, the parties were 
in large measure in accord as to the facts. The answering 
statement, lodged with the Commission, gave reasons for 
the dismissal as follows:'— 

(a) Constantly failing to adhere to the stipulated 
hours of work. 

(b) Unco-operative attitude towards other staff, 
and suppliers. 

(c) Complaints from other staff members relating 
to the foregoing, and that Mr Bogie was passing his 
work to others for completion. 

When the applicant addressed those complaints he did 
not, in essence, deny their accuracy. He saw the issues in 
a somewhat different light, suggesting for example that 
his attitude towards suppliers was in the best interests of 
his employer aimed at ensuring that outgoing payments 
were delayed as long as possible. The harsh and 
unreasonable aspect of his dismissal arose from Ms 
contention that the employer should have given him 
more counselling and guidance as to the areas of 
discontent with his performance and he should have been 
given more time to improve. 

The two witnesses for the respondent were adament in 
their views that it was necessary to dispense with Mr 
Bogie's services. From the evidence before me, I have 
formed the view that Mr Bogie was well aware of the 
specific apsects of his work which were the source of dis- 
satisfaction. As a qualified and experienced accountant 
he could not reasonably expect his employer to lead Mm 
by the hand on a step by step explanation of the 
behaviour required of a staff appointee. The evidence 
suggests that his dismissal, albeit somewhat peremptory, 
came as no real surprise to him. 

I can find no evidence that the dismissal was 
sufficiently harsh or unreasonable to warrant the inter- 
vention of the Commission in the acknowledged right of 
the employer to terminate the contract in accordance 
with its terms. That part of the application must 
therefore be dismissed. 

On the question of the notice period which in the event 
was executed by the payment of one week's salary in lieu, 
the applicant was clear in his mind that the subject had 
been raised and a period of one month agreed upon 
during a telephone conversation with Mr Kailis at which 
time his initial appointment was being negotiated. 

Mr Kailis was equally certain that the topic was not 
raised and would not have been because it would not be 
proper to discuss termination arrangements when 
engaging an employee. If it had been discussed, he was of 
the view that a week's notice was all that the law requires. 

I can find notWng in the bearing or evidence of either 
witness to cause me to believe or doubt one or the other. I 
am left in the position of the 'officious bystander' with 
the task of implying a term of the contract. The factual 
guidance which is of some assistance in the matter is the 
practice followed throughout Mr Bogie's sojourn with 
company; he received his remuneration fortnightly. I 
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find it reasonable to assume that after some argument, 
the parties would have reached a compromise and agreed 
on two weeks as the notice period. 

It follows that Mr Bogie should have received two 
weeks' pay in lieu of notice so an order will issue for the 
payment of one week's salary less tax. 

Appearances: Mr J. Bogie appeared on his own 
behalf. 

Mr N. Kailis and Mr B.E. Ng Cheong Tin appeared on 
behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal. 

James Bogie 
and 

K.F.M. Fisheries Pty Ltd. 
No. 1653 of 1987. 

Assistant Accountant Fish Merchants/Wholesalers 
COMMISSIONER J.A. NEGUS. 

22nd day of February 1988. 

Order. 
THE COMMISSION, pursuant to the powers conferred 
on it under the Industrial RelationsAct 1979, hereby 
orders:— 

That the Respondent shall pay to the applicant 
one week's pay (less tax) in lieu of notice, in full and 
final settlement of all claims relating to tMs matter, 
within 21 days of the date mentioned herein. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefit. 

David Carver 
and 

Wet'n Wild Pty Ltd trading as 
Wet'n Wild Family Water Park. 

No. 83 of 1988. 
Kiosk Manager Recreation 

COMMISSIONER G.J. MARTIN. 
13th day of May 1988. 

Order. 
HAVING Heard Mr W. Triplett on behalf of the res- 
pondent and there being no appearance by or on behalf 
of the applicant, the Commisison, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the application be dismissed for want of 
prosecution. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Contractual benefits 

Fabio Cavilli 
and 

Manola Pty Ltd and 
Luanda Nominees Pty Ltd 

No. 795 of 1987. 
Electrical Engineer Electrical Contracting 

COMMISSIONER G.J. MARTIN. 
26th day of May 1988. 

Order. 
WHEREAS the applicant today advised the Commission 
that he does not wish to proceed with this application, 
now, therefore I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission 
pursuant to the powers conferred on me under the 
Industrial Relations Act 1979 do hereby order: 

That the application be withdrawn by leave. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Claim of Unfair Dismissal. 

M. Chappie 
and 

Veltone Flocking and Engineering. 
No. 1331 of 1987. 

COMMISSIONER S.A. KENNEDY. 
8th day of April 1988. 

Order. 
THE COMMISSION, pursuant to the powers conferred 
on it by the Industrial Relations Act 1979 hereby 
orders — 

That the application is dismissed for want of 
prosecution. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

(Sgd.) G.J. MARTIN,   
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
  — Section 29. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefits 

Maria Domenica Cavilli 
and 

Manola Pty Ltd and 
Luanda Nominees Pty Ltd 

No. 796 of 1987. 
Secretary Electrical Contracting 

COMMISSIONER G.J. MARTIN. 
26th day of May 1988. 

Order. 
WHEREAS the applicant today advised the Commission 
that she does not wish to proceed with this application, 
now, therefore I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission 
pursuant to the powers conferred on me under the 
Industrial Relations Act 1979 do hereby order: 

That the application be withdrawn by leave. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Mr Guy Granger 
and 

Robert Wissink for Mexi Holdings Pty Ltd. 
No. 260 of 1988. 

Operations Manager Takeaway Mexican Food 
COMMISSIONER J.A. NEGUS. 

12th day of May 1988. 

Order. 
WHEREAS I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
presided over a conference between the parties on 12 May 
1988; now therefore, pursuant to the powers conferred 
on me under the Industrial Relations Act 1979 I do 
hereby order — 

That the application be dismissed for want of 
jurisdiction. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Claim for Contractual Entitlements. 

George Arthur Edgar Gridley; 
Valerie Grace Gridley; 

and Bruce Howard Gridley 
and 

Segara Pty Ltd and Halcyon Developments Pty Ltd. 
Nos. 1176; 1178 and 1180 of 1987. 

COMMISSIONER S.A. KENNEDY. 
22nd day of April 1987. 

Reasons for Decision. 
THE COMMISSIONER: These applications were filed 
pursuant to section 29(b)(ii) of the Industrial Relations 
Act 1979. By them the applicants claim that they have 
not received entitlements due them as a consequence of 
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their respective contracts of employment. Two 
companies are cited as respondents. There was no 
appearance by or on behalf of Halcyon Developments 
Pty Ltd. 

At the outset of proceedings Mr Donaldson for Segara 
Pty Ltd made submissions going to its claim that there 
were no contracts of employment bet ween that company 
and the three applicants at any stage. Mr G.A.E. 
Gridley, on his own behalf and for the other two 
applicants, then sought leave to withdraw their claims 
against Segara Pty Ltd. Leave was granted. 

The total claims against Halcyon Developments Pty 
Ltd of G.A.E. Gridley, his wife V.G. Gridley and their 
son, B.E. Gridley as filed in the Commission are res- 
pectively $4 745.76, $5 583.82 and $1 046.17. Notice of 
service on Halcyon Developments Pty Ltd was filed 
by the applicants. No answers were filed by Halcyon 
Developments Pty Ltd. There was no appearance by or 
on behalf of Halcyon Developments Pty Ltd at the 
hearing. 

Having regard for all before me I have concluded that 
it is probable that contracts of employment between the 
applicants and Halcyon Developments Pty Ltd were on 
foot from 25 June 1986 to and including 22 May 1987 in 
the cases of Mr G. and Mrs V. Gridley and from 
September 1986 to and including 22 May 1987 for Mr B. 
Gridley. 

The evidence of Mr G. Gridley and Mrs V. Gridley on 
the terms and conditions is as follows: that they entered 
into contracts of service with Halcyon Developments Pty 
Ltd to work on Cockatoo Island, which contracts 
commenced on the 25th day of June 1986 and ended on 
the 22nd day of May 1987; that Mr G. Gridley was 
engaged to carry out maintenance work and Mrs G. 
Gridley was engaged to work as a cook; that the agreed 
benefits arising at the outset included $300 net wages per 
week to each of them, accommodation and food to be 
provided free of charge on Cockatoo Island by the 
respondent and reimbursement of expenses involved in 
travelling to Cockatoo Island from Perth and, in the 
event of terminations of the contracts, reimbursement of 
the costs of return travel from Cockatoo Island to Perth. 
It was the further evidence of Mrs Gridley that sub- 
sequently these terms were amended by agreement to 
delete the provision whereby the accommodation and 
food of Mr and Mrs Gridley was to be supplied free of 
charge by the respondent while they worked for it on 
Cockatoo Island. 

The claim of Mr G. Gridley is dealt with first. The 
particulars as filed state that his gross wage per week was 
$461.54 and that he is due payment for the last day the 
contract was on foot, being 22 May 1987 ($92.00 gross); 
pro rata annual leave entitlement ($1 312.79 gross); reim- 
bursement of travelling expenses from Perth to 
Cockatoo Island ($607.50); reimbursement of travelling 
expenses from Cockatoo Island to Perth ($445); payment 
at the ordinary hourly rate for 181 hours of overtime 
($2 088.47 gross); and $200 for "use of private vehicle". 

Mr G. Gridley presented a document with the 
letterhead 'Halcyon Developments Pty Ltd' which he 
gave evidence was enclosed with the last payment 
received from the respondent. It (Exhibit A) effectively 
states that payment of "normal pay" for the period 
17/4/87 to 21/5/87 is enclosed. 

It also states that a sum of $1 312.70 based on an 
hourly gross rate of $11.53 is due for annual leave, a sum 
of $2 088.47 is due for overtime worked and that 
travelling expenses of $607.50 is due. 

The sum of $607.50 corresponds with the total figure 
stated in Exhibit D, a document dated 20 February 1987 
and identified by Mr G. Gridley in evidence as a letter of 
claim on the respondent that he drew up regarding 
itemised expenses incurred by himself and his wife in 
travelling from Perth to Cockatoo Island, along with 
receipts. Receipts were submitted in evidence and form 
part of Exhibit D. Having considered the evidence I have 
concluded that it was a term of Mr G. Gridley's contract 
that it was open to him to claim reimbursement of such 

expenses for his wife and himself. Further I have 
concluded that with the exception of a sum of $28.33, 
that apparently being for the accommodation of another 
person in Carnarvon en route to Cockatoo Island, the 
sums claimed were duly expended. That is, Mr Gridley is 
due the sum of $579.17 as reimbursement of expenses. 

There is no evidence before which goes to the claim of 
$445 for expenses incurred consequent on leaving 
Cockatoo Island and it thereby fails. And I am not 
convinced that Mr Gridley has established that the sum 
of $200 claimed is pursuant to the contract of employ- 
ment, which fact is necessary before any consideration. 

For his claim for payment for overtime Mr G. Gridley 
relies on what he gave evidence on were the record of 
hours worked by him (Exhibit B) and on the statements 
on Exhibit A. He gave evidence that he had received no 
payments at any stage for time worked in excess of 40 
hours per week, which hours he believed were ordinary 
hours under the contract of employment. I have con- 
cluded that it was probably a term of the contract that 
hours worked in excess of 40 per week be paid at the 
hourly rate for ordinary hours. I accept that Mr G. 
Gridley worked 181 such hours for a gross entitlement of 
$2 088.47. 

Finally, I have concluded on the balance of 
probabifities that he is due wages for 22 May 1987 ($92.24 
gross) and pro rata payment for annual leave based on 
four weeks' leave per annum for 47.28 weeks of service 
($1 678.58 gross). 

The particulars of Mrs V. Gridley's claim as filed is 
that she is due "backpay" for the period 26/6/87 to 
23/1 /87 ($1 318.43 nett); one day's wages ($71.60 gross); 
pro rata annual leave payment ($1 405.87) and payment 
for 311.5 hours overtime at the ordinary rate per hour 
($2 787.92). For all except the first item Mrs Gridley 
largely relies on the documentation submitted as 
notification on Halcyon Developments Pty Ltd 
letterhead on the termination of the contract of moneys 
due (Exhibit E) and, in the case of the overtime claim, on 
documentation of the hours worked (Exhibit F), and on 
her own evidence. Having considered the evidence 
available I have concluded that on the balance of 
probabilities Mrs Gridley was employed on a rate of $358 
gross per week, $8.95 gross per hour for a 40 hour week 
immediately prior to the termination of the contract. I 
am not convinced on the evidence that she is due the sum 
claimed as' 'back pay". I note that Exhibit E includes no 
such notation, and, put simply, it is not clear from Mrs 
Gridley's own evidence just was constituted the "back 
pay" claim, or exactly what she claims is the discrepancy 
over the period 26/6/1986 to 23/1/1987. 

I am satisfied that the entitlements included payment 
at the ordinary hourly rates for time worked beyond 40 
hours per week and that Mrs Gridley worked 311.5 such 
hours with payment due ($2 787.92 gross). And I am 
satisfied that she is due payment for 22 May 1987 ($71.60 
gross) and pro rata annual leave for 47.28 weeks' service 
based on an entitlement to four weeks' amiual leave each 
year ($1 303.12 gross). 

It appears from the evidence that Mr Bruce Gridley 
commenced employment for the respondent as a 
maintenance employee on Cockatoo Island in September 
1986; that at the commencement of this employment the 
benefits arising were food and lodging but that this was 
subsequently changed to full-time work and with 
remuneration at the rate of $341.15 gross per week for a 
40 hour week. 

The particulars of his claim as filed are that he is due 
one day's wages ($69.23 gross); pro rata annual leave 
($713.11 gross) and payment for 30.5 hours of overtime 
at the ordinary hourly rate ($263.83 gross). In support 
the applicant relies on documentation on Halcyon 
Developments Pty Ltd letterhead stating moneys due on 
the termination of the contract (Exhibit G) and docu- 
mentation on hours worked (Exhibit H). Having regard 
for all available to the Commission and Mr B. Gridley's 
evidence 1 have concluded that he is due wages for 22 
May 1987 ($68.23 gross), payment for pro rata annual 
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leave for 30 weeks' service on the basis of four weeks' 
annual leave per year ($844.88) and payment at the 
ordinary hourly rate for hours worked over and beyond 
40 hours per week, such hours being 13 ($110.76 gross). 

Orders reflecting the foregoing will now issue subject 
to any speaking to the minutes required. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Claim for Contractual Entitlements. 

George Arthur Edgar Gridley 
and 

Halcyon Developments Pty Ltd. 
No. 1176 of 1987. 

COMMISSIONER S.A. KENNEDY. 
12th day of May 1988. 

Order. 
HAVING heard Mr G.A.E. Gridley on his own behalf 
and there being no appearance by or on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Respondent pay to the Applicant the 
sum of $4 438.46 less due taxation within 21 days of 
the date of this Order. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Claim for Contractual Entitlements. 

Valerie Grace Gridley 
and 

Halcyon Developments Pty Ltd. 
No. 1178 of 1987. 

COMMISSIONER S.A. KENNEDY. 
12th day of May 1988. 

Order. 
HAVING heard Mr G.A.E. Gridley on behalf of the 
Applicant and there being no appearance by or on behalf 
of the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Respondent pay to the Applicant the 
sum of $4 162.64 less due taxation within 21 days of 
the date of this Order. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Claim for Contractual Entitlements. 

Bruce Howard Gridley 
and 

Halcyon Developments Pty Ltd. 
No. 1180 of 1987. 

COMMISSIONER S.A. KENNEDY. 
12th day of May 1988. 

Order. 
HAVING Heard Mr G.A.E. Gridley on behalf of the 
Applicant and there being no appearance by or on behalf 
of the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Respondent pay to the Applicant the 
sum of $1 023.87 less due taxation within 21 days of 
the date of this Order. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefit. 

Kelly Haldoupis 
and 

Sharin Sloan trading as 
Solutions Health, Fitness and Beauty Shop. 

No. 133 fo 1988. 
Beauty Therapist Health 

COMMISSIONER G.J. MARTIN. 
9th day of May 1988. 

Annual leave on termination — no contract for annual 
leave — application dismissed. 

Reasons for Decision. 
THE COMMISSIONER: By this application, the 
applicant claims an alleged benefit not allowed to her by 
her employer, under her contract of employment. 

The respondent did not answer the application and 
although notices of hearing were forwarded to three 
addresses at which the respondent was said to reside or 
work there was no appearance by or on behalf of the 
respondent at either of the two days on which the matter 
was listed for hearing, the 28th day of April and the 5th 
day of May 1988. 

On that latter day, I heard the evidence of the 
applicant and reserved by decision. 

The applicant commenced employment with the 
respondent on the 11th day of June 1987 on a weekly 
wage of $200 per week gross and was paid weekly. In 
January 1988 she gave one week's notice of termination 
of the contract of employment which she worked out, 
leaving the employment on the 3rd day of February 1988. 

The applicant claims that in that event she should have 
been paid moneys in lieu of annual leave, namely two and 
one half weeks at $200 per week or $500. 

The applicant told me that annual leave had never 
been discussed between the parties and thus I find that 
the contract of employment did not include an 
entitlement to annual leave or payment of moneys in lieu 
thereof inthe event of the termination of the contract of 
employment. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Accordingly, the applicant has no claim against the 
respondent for any such moneys and the claim will not be 
allowed and the application determined by an Order of 
dismissal. 

The Applicant appeared on her own behalf. 
No appearance by or on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefits. 

Kelly Haldoupis 
and 

Sharin Sloan trading as 
Solutions Health, Fitness and Beauty Shop. 

No. 133 of 1988. 
Beauty Therapist Health 

COMMISSIONER G.J. MARTIN. 
9th day of May 1988. 

Order. 
HAVING heard the applicant on her own behalf and 
there being no appearance by or on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be dismissed. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Outstanding Wages. 

Peter Holz 
and 

Volkswreck. 
No. 21 of 1988. 

Manager Automobile Wrecking 
COMMISSIONER O.K. SALMON. 

2nd day of May 1988. 

Order. 
WHEREAS in Application No. 21 of 1988, made 
pursuant to section 29 of the Industrial Relations Act 
1979, Peter Holz has claimed outstanding wages from 
Volkswreck; and whereas on 29 February 1988 the 
Commission convened a conference for the purpose of 
encouraging a concUiatory settlement of the issues 
between the parties involved with the claim; and whereas 
conciliatory settlement was not reached at the said 
conference; and whereas the parties were advised that the 
matter would be arbitrated on 2 May 1988; and whereas 
Peter Holz failed to attend the hearing on 2 May 1988; 
now therefore the Commission, being of the opinion that 
the applicant's failure to attend the hearing arranged by 
the Commission in the applicant's interests has thereby 
demonstrated no real interest in having his claim 
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finalised before the Commission, and pursuant to the 
power in section 27(l)(a)(iii) of the Industrial Relations 
Act 1979, hereby orders:— 

That the claim of Peter Holz in Application No. 
21 of 1988 made pursuant to section 29 of the 
Industrial Relations Act 1979, alleging outstanding 
wages from Volkswreck is hereby dismissed. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Outstanding Wages. 

Rene Holz 
and 

Volkswreck. 
No. 22 of 1988. 

Junior Factory Hand Automobile Wrecking 
COMMISSIONER O.K. SALMON. 

2nd day of May 1988. 

Order. 
WHEREAS in Application No. 22 of 1988, made 
pursuant to section 29 of the Industrial Relations Act 
1979, Rene Holz has claimed outstanding wages from 
Volkswreck; and whereas on 29 February 1988 the 
Commission convened a conference for the purpose of 
encouraging a conciliatory settlement of the issues 
between the parties involved with the claim; and whereas 
conciliatory settlement was not reached at the said 
conference; and whereas the parties were advised that the 
matter would be arbitrated on 2 May 1988; and whereas 
Rene Holz failed to attend the hearing on 2 May 1988; 
now therefore the Commission, being of the opinion that 
the applicant's failure to attend the hearing arranged by 
the Commission in the applicant's interests has thereby 
demonstrated no real interest in having his claim 
finalised before the Commission, and pursuant to the 
power in section 27(l)(a)(iii) of the Industrial Relations 
Act 1979, hereby orders:— 

That the claim of Rene Holz in Application No. 
22 of 1988 made pursuant to section 29 of the 
Industrial Relations Act 1979, alleging outstanding 
wages from Volkswreck is hereby dismissed. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Entitlements 

Mr Arthur Howard 
and 

S.G. and H.M. Palmer — Directors 
Adesso Pty Ltd T/A Remlap Stud 

No. 226 of 1988. 
Stud Manager Property Developer 

COMMISSIONER J.A. NEGUS. 
1st day of June 1988. 

Order. 
WHEREAS a conference was held pursuant to Section 
32 of the Industrial Relations Act 1979; and whereas the 
parties at that conference agreed upon a payment of 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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$2 500 being made by the Respondent to the Applicant in 
full and final settlement of all disputed matters arising 
from the contract of employment between these parties; 
now therefore, I the undersigned, pursuant to the powers 
conferred by the said act, and by consent, do hereby 
order: 

That the application is withdrawn by leave. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Claim of Unfair Dismissal and 

Contractual Entitlements Due. 
Alan Frederick Nicholas Lobley 

and 
Aurum Catering Pty Ltd. 

No. 1386 of 1987. 
Catering Manager Catering 

COMMISSIONER S.A. KENNEDY. 
19th day of May 1988. 

Termination of employment — unfair dismissal — found 
abandonment of employment — dismissed; 
contract of employment unlawful deductions — 
benefits claimed not established — dismissed. 

Reasons for Decision. 
THE COMMISSIONER: This application was filed 
pursuant to section 29(b) of the Industrial Relations Act 
1979. By it Mr Alan Lobley claims that he was unfairly 
dismissed by the respondent Aurum Catering Pty Ltd 
and that he has been denied benefits due under the terms 
of his contract of employment with the respondent. The 
respondent denies that Mr Lobley was dismissed at all 
and counterclaims that Mr Lobley abandoned his 
employment. The respondent also denies that Mr Lobley 
is due any entitlements. 

The respondent is in the business of industrial 
catering. Some of its activities involve the provision of 
catering services on a contract basis in various gold 
mining locations. Immediately prior to the termination 
of the contract of employment between Mr Lobley and 
the respondent Mr Lobley was carrying out the duties of 
camp manager of the respondent's operations at the 
Whim Creek Single Persons Quarters at Meekatharra. 

The claim of unfair dismissal is dealt with first. The 
crux of the applicant's case may be summarised in the 
following way: that he commenced employment with the 
respondent as a purchasing officer, which position is 
located in the respondent's Perth premises; that sub- 
sequently he agreed to go to Meekatharra for a period of 
10 to 12 days to relieve the appointed camp manager; that 
during this period at Meekatharra he agreed to stay on as 
relieving camp manager for "a little longer" than the 10 
to 12 days to enable the respondent to secure the services 
of another camp manager; that no replacement arrived at 
Meekatharra despite the applicant's persistent 
complaints; that after a period of approximately four 
weeks at Meekatharra and having made arrangements 

for a person to take over his role as camp manager as well 
as discussing matters with a director of the respondent 
business, being his mother, and with Mr Peter Smith who 
was the managing director of the respondent business, he 
returned to Perth on the same day; that on the following 
day he presented himself at the respondent's business to 
resume his duties as a purchasing officer but that he was 
then dismissed from that position. 

The respondent's position differs from that of the 
applicant in two significant respects. According to the 
respondent, while Mr Lobley was relieving as camp 
manager he was offered and accepted the position on a 
permanent basis. Second, while there was a telephone 
conversation between Mr Peter Smith and Mr Lobley 
shortly prior to Mr Lobley's departure from Meeka- 
tharra, Mr Lobley at no stage was directed by or 
authorised by Mr Smith or any other person in authority 
to leave his position or to hand over his duties to any 
person. Thus, the respondent argues, Mr Lobley's action 
constituted an abandonment of his employment, and in 
circumstances which had serious ramifications for the 
respondent's business in Meekatharra. 

Evidence on the termination of the contract was given 
by Mr Lobley and by Mr Smith. Having regard for that 
evidence I find Mr Lobley's version improbable. 
Whatever his reasons for leaving Meekatharra, I am 
satisifed that they did not include any authorisation by 
the respondent or any situation which justified his action 
notwithstanding that lack of authorisation. I find that 
the contract of employment was terminated by his 
abandonment of it. There being no dismissal that is the 
end of it so far as the claim of unfair dismissal is 
concerned. 

It remains to deal with that part of the application 
which goes to the claim that the applicant is due 
contractual entitlements pursuant to his contract of 
employment. 

Mr Lobley claims that he is due the sum of $52.00 
being a reimbursement of his fare from Meekatharra to 
Perth, a sum equivalent to two weeks' wages in lieu of 
notice and the sum of $322. 

The claim for a sum equivalent to two weeks' wages in 
lieu of notice must fail by virtue of the finding that Mr 
Lobley abandoned his employment. 

There were no submissions on or evidence of an 
entitlement so far as the claim for $52.00 is concerned. 
Accordingly it fails. 

The essence of the applicant's claim for $322 is that 
this sum was unlawfully deducted by the respondent 
from moneys due to him under the contract of employ- 
ment. The evidence of Mr Smith is that the respondent 
decided to pay Mr Lobley wages for the day on which he 
abandoned his employment and a sum equivalent to a 
pro rata annual leave entitlement which Mr Lobley had 
at that point less due deductions amounting to $322. 

The submissions and evidence presented by the parties 
focused on the question of whether the contractual 
relationship between the parties entitled the respondent 
to make the deductions from benefits due the applicant 
as a consequence of performance of the contract. 

The evidence of Mr Smith is that at one point when the 
contract of employment between the parties was on foot 
the respondent lent Mr Lobley the sum of $200 which Mr 
Lobley agreed to repay out of future wages. 

Mr Lobley acknowledged in his evidence that he owed 
the respondent the sum of $200 and that he had indicated 
to the respondent that he would repay the sum from his 
wages when he could afford to but that he did not 
authorise any unilateral deduction. For his part Mr 
Smith readily acknowledged that Mr Lobley had 
qualified his commitment to repay from his wages in that 
way. 

I have concluded on the evidence that the respondent 
did not have an unbridled right to deduct the sum from 
any entitlements due to the applicant. In essence, the 
agreement between the parties as to the repayments of 
$200 established that the prime consideration was 
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whether the applicant could afford it at the time, which 
consideration was limited to the applicant. That 
qualification does not appear to have been addressed at 
the time of deduction. It follows that such a deduction 
from due entitlements would not be lawful. 

A further $122 was deductd, according to Mr Smith, as 
reimbursement of the estimated costs of an excessively 
high telephone account rendered for a period 
encompassing the applicant's sojourn in Meekatharra 
when he had responsiblity for the use of the telephone in 
question. Mr Smith's further evidence is that such 
deductions are the respondent's policy which policy was 
known to the applicant. 

Much of the applicant's case on this issue went to 
trying to establish that the applicant did not use the 
telephone excessively. However, the primary issue is 
whether such deductions were agreed between the 
parties. There is no evidence which establishes that Mr 
Lobley agreed to such deductions or even knew of such a 
company policy. That being so it is not necessary to take 
the matter any further than a finding that the respondent 
was not entitled to deduct the sum from benefits due to 
the applicant pursuant to his contract of employment. 

In so doing I specifically reject the submission of the 
respondent's advocate that such deductions could be 
justified on the basis of commonplace commercial 
decisions. In this instance the logic appears to be that the 
respondent was justified in regarding the sum of $322 as 
an amount owing to it by the applicant; that it was 
unlikely that the applicant would repay this sum when 
the contract of employment ended; that it is reasonable 
to conclude that the best and possibly the only avenue of 
securing that repayment was to deduct it from any 
moneys paid to the applicant on the termination of the 
contract and thereby the respondent's action was proper. 
But commercial pragmatism, however logical, does not 
of itself establish an action as lawful. 

Having concluded that the respondent was not entitled 
to deduct the amounts it claims from benefits due to the 
applicant under his contract of employment, it is 
necessary to establish whether in fact it did. 

It appears that on the termination of the contract of 
employment between the applicant and the respondent 
by way of Mr Lobley's abandonment of his employment 
the respondent neverthless paid Mr Lobley a sum of 
$168.00. This was the residue of a sum equivalent to one 
day's wages for the day on which Mr Lobley abandoned 
his employment and wages for his pro rata annual leave 
entitlement to that point less the sum of $322. 

For the applicant's claim to succeed he would have to 
establish that he was entitled to such payments under the 
terms of the contract of employment. The fact that the 
employer described the final payment in those terms, in 
my view, does not establish the terms as due entitlements. 
Indeed, in the circumstances of the termination of this 
contract, it is open to conclude on what is before the 
Commission that the payment received by Mr Lobley 
from the respondent was of a discretionary nature. 

The onus of establishing that the contractual 
entitlements claimed were due pursuant to the contract 
of employment is the task of the applicant. That onus has 
not been discharged. It follows that, notwithstanding the 
previous finding that the respondent was not entitled to 
make the deductions it claimed, it has not been estab- 
lished that the respondent did in fact make any such 
deductions from benefits arising and due to the applicant 
under the terms of his contract of employment. 

An order dismissing the application will now issue. 
Appearances: Mr R.G. Newton on behalf of the 

applicant. 
Mr M.A. O'Connor on behalf of the respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Claim of Unfair Dismissal and 

Contractual Entitlements Due. 
Alan Frederick Nicholas Lobley 

and 
Aurum Catering Pty Ltd. 

No. 1386 of 1987. 
Catering Manager Catering 

COMMISSIONER S.A. KENNEDY. 
18th day of May 1988. 

Order. 
HAVING heard Mr R.G. Newton on behalf of the 
applicant and Mr M.A. O'Connor on behalf of the 
respondent, I, the undersigned, pursuant to the powers 
conferred by the Industrial Relations Act 1979, do 
hereby order — 

That this application be dismissed. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b)(ii).—Contractual Entitlements. 

Alan Joseph Noor 
and 

Aistrope Holdings Pty Ltd. 
No. 121 of 1988. 

Hotel Manager Hospitality 
COMMISSIONER R.N. GEORGE. 

18th day ofMay 1988. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
G. Whitehead on behalf of the respondent; and whereas 
the parties adjourned into conference at the commence- 
ment of proceedings; and whereas the parties in 
conference reached agreement on the outstanding 
entitlements under the contract of employment; the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the respondent herein pay to Alan Joseph 
Noor the sum of $1 600 gross, payable by bank 
cheque or in cash, within seven days of the date 
hereof. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Unfair Dismissal. 

Christine Pagnon 
and 

Murchison House Pastoral Company Pty Ltd. 
No. 35 of 1988. 

Housekeeper Domestic 
COMMISSIONER G.L. FIELDING. 

12th day of May 1988. 

Order. 
HAVING heard Mr R.G. Newton on behalf of the 
Applicant and Mr G.A. Lacerenza (of Counsel) on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, and by consent, hereby orders — 

That the application be dismissed. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Unfair Dismissal. 

Frederick James Pascoe 
and 

Westech Mining Services as Manager for 
Harp Syndicate. 
No. 235 of 1988. 

Assistant Mine Manager Gold/Mining 
COMMISSIONER J.F. GREGOR. 

12th day of May 1988. 

Order. 
HAVING heard the applicant in person and Mr D. 
Crook, and with him Mr K. Edson on behalf of the 
Respondent in conference, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, and by consent, hereby orders — 

That the respondent pay to the applicant the sum 
of $600 in full and final settlement of the claim 
within 14 days of the date herein. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29. 

Robert William Piercey 
and 

V.E. & J.J. McCarthy. 
No. 194 of 1988. 

Real Estate Representative Real Estate Agency 
COMMISSIONER J.A. NEGUS. 

6th day of May 1988. 

Order. 
WHEREAS I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
presided over a conference between the parties on 4 May 
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1988; and whereas an agreement was reached between 
the abovenamed parties at the said conference; now 
therefore, pursuant to the powers conferred on me under 
section 32 of the Industrial Relations Act do hereby 
order:— 

That the application be withdrawn by leave. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Entitlements. 

Lance Regan 
and 

Ansett Hotels. 
No. 156 of 1987. 

Duty Manager Hospitality Industry 
COMMISSIONER J.A. NEGUS. 

16th day of May 1988. 

Order. 
HAVING heard Mr Regan on his own behalf and Mrs 
P.E. Bentley on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
undersection 27(i)(a) of the Industrial Relations Act 
1979, hereby orders:— 

That the application be dismissed. 

(Sgd.) J.A. NEGUS, 
[L.S.J Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Outstanding Contractual Benefits 

Guy Owen Sherrington 
and 

Sportsplay Television Systems Pty Ltd 
No. 30 of 1988 

Sales Manager Entertainment and 
Broadcasting Industry 

COMMISSIONER G.L. FIELDING. 
10th day of May 1988. 

Contractual Benefits — service of application — 
Respondent interstate — Service and Execution of 
Process Act — proper service not established. 

Reasons for Decision. 
THE COMMISSIONER: This is an application brought 
pursuant to section 29(b)(ii) of the Industrial Relations 
Act 1979 seeking to enforce a benefit under a contract of 
employment. 

In the Notice of Application instituting these 
proceedings, the Applicant gave as the address for the 
Respondent which he alleges was his employer, an 
address in New South Wales. Moreover, in a declaration 
of service filed as the Industrial Relations Commission 
requires, the Applicant has indicated that the Notice of 
Application was served on the Respondent by 
"registered mail" at an address in New South Wales. The 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Respondent has not filed an answer to the application 
and the Applicant now wishes to proceed with the matter 
in the Respondent's absence. 

To properly entertain any application of this or any 
other kind it is essential that the Commission have 
jurisdiction over both the subject-matter of the 
application and over the Respondent. The Commission 
is a creature of a statute made by the Parliament of this 
State. The State Parliament is limited to making laws for 
the peace, order and good government of this State only, 
not of the nation at large. Thus prima facie its laws, and 
more particularly the Industrial Relations Act 1979, 
govern stipulated events and persons in this State only. 

I accept for the present purposes that the subject- 
matter of this application is within the Commission's 
competence. From the particulars of the claim it appears 
that the Applicant was employed by the Respondent as a 
salesman in this State, being remunerated in part by 
payment of a commission on sales effected here. It is the 
alleged refusal to pay such commission which has given 
rise to the application. 

The indications are that the contract upon which the 
Applicant relies to recover the commissions in question 
was made in New South Wales. If that be the case the 
contract would be governed by the law of that State in the 
absence of some provision to the contrary. However, I 
am prepared to accept for the present purposes, without 
deciding it, that jurisdiction in matters of this nature is 
not governed by the proper law of the contract, but by 
the fact that the contract, if any, related to work in an 
industry in or for this State (see Mahony v. Hoffman 
(1980) AILR 224 and see also Australian Timken Pty Ltd 
v. Stone (1971) AR 246). Moreover, the breach, if any, 
occurred in this State, so that there is a sufficient 
connection between the matter and this State to bring it 
within the events contemplated by section 29(b)(ii) of the 
Industrial Relations Act 1979. 

Before the jurisdiction can be invoked there must be 
effective service of the orginating process, in this case the 
Notice of Application, on the Respondent. The 
jurisdiction of the Commission, as with the ordinary civil 
courts, is territorial. Hence a Notice of Application 
issued out of the Commission is "mere waste paper" 
beyond these territorial limits (see McGlew v. The NSW 
Malting Co Ltd (1918) 25 CLR 416). Thus it is a well- 
established principle of private international law that to 
be effective service must be effected within the territorial 
limits of the relevant tribunal unless there is some 
statutory enactment such as Rules of Court, permitting 
the service of its process outside of the State. (See 
Berkley v. Thompson (1884) 10 App. Cas. 45.) This 
principle operates whether the Respondent is an 
individual person or a corporation. In the case of 
corporations it is generally accepted that a foreign 
company which carries on business in this State is within 
jurisdiction. Where the business is conducted through an 
agent who has authority to enter into transactions in the 
State binding the corporation the corporation is taken to 
be within the State so long as the agent operates from an 
identifiable place in the State for a definite period of 
time. In those circumstances the company may be served 
at its usual place of business in the State, (c.f. Laurie v. 
Carroll (1958) 98 CLR 328). Indeed, that is specifically 
recognised by regulation 89(2)(b) of the Industrial 
Relations Commission Regulations 1985. In this case 
that mode of service was not adopted, no doubt for the 
reason that the Applicant was the Respondent's agent in 
the State. 

There is no provision in the Industrial Relations Act 
1979, to give the Commission extra territorial juris- 
diction. Indeed, given the nature of its objects, to 
prevent and settle intra industrial disputes, it would be 
surprising if it were otherwise. Section 4 of the Act 
extends somewhat the Commission's jurisdiction, 
offshore, but it does not extend to New South Wales. 
Neither is there any provision within the Industrial 
Relations Commission Regulations governing the 
Commission's procedures, giving the Commission power 

to authorise service of its process outside the jurisdiction. 
Indeed it is doubtful if the Act authorises the making of 
such provisions in the Regulations (c.f. Cos per v. Sawyer 
(1984-5) 160 CLR 548). 

The Service and Execution of Process Act 1901 
(Commonwealth) provides a statutory scheme 
authorising service of certain originating processes inter- 
state. That Act has been the subject of much litigation 
over the years, most recently by the High Court in 
Flaherty v. Gingis (1986-7) 162 CLR 574, wherein at page 
587 there is a resume of the effect on some of the 
provisions relevant to these proceedings. Whilst it seems 
clear that the provisions of that statute have no 
application in respect of the Commission's traditional 
quasi-legislative jurisdiction over the usual industrial 
disputes, the position is not so clear in respect of 
applications brought under section 29(b)(ii) of the 
Industrial Relations Act. 1979. Whether or not the 
Service and Execution of Process Act applies would 
depend to a large extent on whether the Commission is a 
"Court of Record" within the meaning of that Act. 

A "Court of Record" is defined in the Service and 
Execution of Process Act to include "any court which is 
required to keep a record of its proceedings". A 
"Court" is defined to include "any Judge or Justice of 
the Peace acting judicially". Clearly the Commission is 
required to keep a record of its proceedings. Moreover, 
section 12(1) of the Industrial Relations Act 1979 
expressly prescribes that "The Commission is a Court of 
Record and shall have an official seal". In the cir- 
cumstances it might be reasonable to suppose that for the 
purposes of the Service and Execution of Process Act, 
the Commission is such a Court. Indeed, in Tana v. 
Baxter (1986) 160 CLR 572 it was assumed by the 
majority of the Court, although questioned by Brennan 
J., that the New South Wales Industrial Commission was 
a Court of Record for the purposes of the Act, at least 
when it was dealing with claims in respect of unfair 
contracts. That Commission is established under the 
Industrial Arbitration Act 1940 (NSW) which contains a 
provision similar to section 12(1) of the Industrial 
Relations Act 1979. 

Although the Commission does not have all the 
attributes of a Court as defined or as normally under- 
stood, in dealing with claims brought under section 
29(b)(ii) it is required to act judicially by determining 
existing contractual rights rather than prescribe new 
rights as is its more usual function, so that at least in this 
context it is not incongruous to regard it as a court at 
least for these purposes. The matter was not argued 
on this occasion and its resolution must wait for another 
day. 

However, even if the Service and Execution of Process 
Act does apply to proceedings of this kind there is no 
automatic right to proceed in the absence of an Answer 
or of the Respondent. Only in actions of the kind 
stipulated in section 11(1) of that Act and then only by 
leave of the Court, after proof of due service, can the 
matter proceed. Section ll(l)(c) extends the right to 
actions where relief is sought in respect of a breach within 
the State of a contract wherever made. Prima facie that 
would extend to this matter. Amongst the other actions 
for which leave may be so granted is an action "by way of 
enforcing, rescinding, dissolving, annulling, or otherwise 
affecting" a contract in respect of which relief is sought 
which "was made or entered into within" this State. 
Whilst it might be that this is an action to enforce a 
contract the indications are however that the contract 
now in question might not have been made in this State. 

The right to proceed in the absence of an Answer or of 
the Respondent applies only where the originating 
process in this case the notice of Application has been 
served under the Service and Execution of Process Act. 
Section 6 of the Act provides that unless the originating 
process bears the endorsement required by the Act "it 
shall be ineffective for service" under the Act. In this 
case the Notice of Application sent by post to the 
Respondent did not bear those endorsements. Thus, even 



68 W.A.I.G 

if the Service and Execution of Process Act. does extend 
to proceedings of the kind now before the Commission, 
that attempt to service the Notice remains ineffective. 
Furthermore, although the Act by section 4(2)(b) 
expressly permits service to be effected on a corporation 
by post, it requires that the originating process be sent to 
its registered office. As to that matter the declaration of 
service is silent. 

Subsequently, and in an effort to overcome these 
problems the Applicant had a document purporting to be 
a copy of the Notice of Application which apparently 
bore the required endorsement served by the person on 
the Respondent. However, that endorsement was made 
after the Notice as filed and after it was endorsed with the 
required stamp of the Registrar. In the circumstances it 
cannot be said that such a document has the imprimatur 
of the Commission. It is not the same Notice which was 
returned to the Applicant by the Registrar for service on 
the Respondent as the Regulations require. I would have 
thought the document should have borne the 
endorsement before it was stamped by the Registrar [c.f. 
Gosper v. Sawyer (supra)]. Furthermore, the affidavit of 
service indicates that it was the Industrial Relations Act 
which was served on the Respondent, not the Notice. 
Still further, the affidavit indicates that service was 
effected on the Respondent, at an address different to 
that mentioned in the Notices of Application, "by 
leaving it for him (sic) at a place of business of which he 
(sic) is the proprietor" which seems somewhat unusual. 

For the reasons abovementioned, the Applicant has 
not established that the Commission has jurisdiction in 
the matter over the Respondent. The matter cannot 
therefore be heard and determined at this time. Further 
hearing of the proceedings should be adjourned at least 
until the Notice of Application has been duly served. 

It is as well to record that the Commission, unlike the 
civil courts, is not empowered to enforce its orders made 
in proceedings of this kind. That is done by way of 
complaint before the Industrial Magistrate, and that 
process is such that it is not conducive to the enforcement 
interstate of orders made within this State. The task is 
more cumbersome than that which applies in respect of 
judgments obtained in the civil courts of the State. In 
these circumstances one might question the value of 
proceeding in the Commission, rather than in the civil 
courts with an application of this nature against an 
interstate Respondent. 

Appearances: Mr G.O. Sherrington in person. 
No appearance for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Claim for Unfair Dismissal. 

W.J. Shynn 
and 

The Bread Crock Bakery. 
No. 1238 of 1987. 

COMMISSIONER S.A. KENNEDY. 
8th day of April 1988. 

Order. 
THE COMMISSION, pursuant to the powers conferred 
on it by the Industrual Relations Act 1979 hereby 
orders — 

That the application is dismissed for want of 
prosecution. 

(Sgd.)S.A. KENNEDY, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal/Contractual 

Entitlements. 
Tina Lesley Smitherman 

and 
Australian Carbon Ltd. 

No. 31 of 1988. 
Executive Secretary Manufacturing 

COMMISSIONER O.K. SALMON. 
6th day of May 1988. 

Executive secretary — claim for unfair dismissal — 
contractual entitlements — unfair dismissal found 
— order for salary in lieu of notice. 

Reasons for Decision. 
THE COMMISSION: In this matter Tina Lesley 
Smitherman claims that she has been unfairly dismissed 
from her employment as an Executive Secretary by 
Australian Carbon Ltd. She seeks an order for reinstate- 
ment in her position with payment of salary lost. 
Alternatively, she seeks an order for payment in lieu of 
one month's notice and pro rata annual leave payment 
plus 17 Vz per cent loading. 

This matter came on for hearing on 3 March 1988. The 
Applicant's case was completed and the matter was 
adjourned for April. The Respondent asked for a further 
adjournment on the grounds that pressing business 
circumstances precluded the availability of its principal 
witnesses and suggested that the matter be re-listed a 
fortnight from the 4 April 1988. The Applicant objected 
strongly to a further adjournment, believing that for 
reasons that need not be mentioned here, she would be 
seriously prejudiced in respect of any form of relief at all. 

Having discussed the problem privately with the 
Advocates for both sides, I decided that the adjournment 
would not be allowed and that the Respondent would be 
called upon to complete the case in reply. However, the 
upshot was,that an Order for reinstatement was auto- 
matically ruled out for the same reason that caused me to 
refuse the adjournment. My reasoning being that to 
make an Order for reinstatement in the peculiar cir- 
cumstances confronting me would have been 
tantamount to making an Order for the principal 
purpose of awarding compensation equal to salary lost. 

The parties have already been advised of my decision 
concerning contractual entitlements. On the Applicant's 
testimony concerning her position its status and the 
salary she received and the documentary evidence 
produced by Mrs Soussa I believe that a period of notice 
of one month can be implied as a contractual term. 
However, I am not fo the same opinion with respect to 
the issue relating to annual leave, the Applicant having 
failed to make out a case in this connection. 

While it is not open to me to make an Order for 
reinstatement, I should decide whether the dismissal was 
unfair. In the first place, having decided that a month's 
notice was required to terminate the Applicant's employ- 
ment and knowing that only one week's salary was paid 
to her in lieu of notice, I have grave doubts about a fair 
attitude to the Applicant on the Respondent's part. 
Furthermore, the Applicant's testimony concerning the 
demands made upon her in connection with menial tasks 
causes me to believe that her superior intended to make 
things difficult for her. The cross-examination of the 
Applicant shows that the Respondent intended to rely on 
the Applicant's lack of suitability for the position but 1 
think the Applicant was entitled to a reasonable period to 
settle down and that she should have been given the 
opportunity to do so. Instead I believe she was made to 
feel insecure at an early stage and was not allowed to 
demonstrate her true potential. In my opinion, in all the 
circumstances she was unfairly dismissed. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal/Contractual 

Entitlements. 
Tina Lesley Smitherman 

and 
Australian Carbon Ltd. 

No. 31 of 1988. 
Executive Secretary Manufacturing 

COMMISSIONER O.K. SALMON. 
12th day of May 1988. 

Order. 
HAVING heard Mr C.D. Stanley on behalf of the 
Applicant and Mr D.M. Jones on behalf of the Respond- 
ent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That Australian Carbon Ltd pay Tina Lesley 
Smitherman the sum of $2 019.27 forthwith. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Claim re Contractual Entitlements. 

Dorothy Triston 
and 

East Fremantle Yacht Club (Inc). 
No. 1657 of 1987. 

COMMISSIONER S.A. KENNEDY. 
8th day of April 1988. 

Order. 
THE COMMISSION, pursuant to the powers conferred 
on it by the Industrial Relations Act 1979 hereby 
orders — 

That the application be dismissed for want of 
prosecution. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal 

Don C. Turnbull 
and 

Western Resorts Corporation Ltd 
No. 66 of 1987. 

General Manager Hotel and Resort Operator 
COMMISSIONER J.A. NEGUS. 

25th day of May 1988. 

Order. 
HAVING heard Mr J.P. Rogers (of Counsel) on behalf 
of the applicant and Mr R.E. Keen (of Counsel) on 

behalf of the Respondent, the Commission pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, and by consent, hereby orders: 

That the application be dismissed. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

SECTION 32 — 
Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Termination of Contract of Employment. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
Hamersley Iron Pty Ltd. 

No. 186 of 1988. 
Locomotive Engineman Iron Ore Mining 

COMMISSIONER S.A. KENNEDY. 
2nd day of May 1988. 

Termination of employment — unfair dismissal claim — 
application of principle of fair go all round — 
dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The application was filed 
pursuant to section 29 of the Industrial Relations Act 
1979. It was the subject of a conference convened 
pursuant to section 32 of the Act before the Commission 
as constituted. The matter at issue between the parties 
not being settled then or subsequently was heard. 

The issue is the termination of the employment of Mr 
Stewart Hop wood on 26 February 1988 from the 
position of locomotive engineman class 2 in Hamersley 
Iron Pty Ltd's rail operations at Dam pier. It is a fact that 
Mr Hopwood resigned from that employment. The 
Applicant Union in effect seeks an Order from the 
Commission that Hamersley Iron Pty Ltd accept a 
withdrawal of that resignation and a reinstatement of Mr 
Hopwood's employment with it. The Respondent 
Company opposes the issuance of any such Order and 
denies that the circumstances of the matter warrant inter- 
ference by the Commission. The Company denies that 
Mr Hopwood was forced to resign. According to it Mr 
Hopwood expressly sought the opportunity to resign 
after being told of his imminent dismissal by the 
Respondent, which request was acceded to. Notwith- 
standing its position on this point, the Company did not 
seek to rely on Mr Hopwood's resignation to deny the 
Commission's jurisdiction. In the circumstances which 
are detailed subsequently it is academic to pursue the 
question of who raised the prospect of resignation. 
Suffice it to say that it is clear that if Mr Hopwood had 
not resigned he would have been dismissed with notice. 
That is, it is open to conclude that there was in fact a 
constructive dismissal by the Respondent of Mr 
Hopwood. I am satisfied jurisdiction exists. 

Mr Hopwood whose address is in Karratha had been 
employed by Hamersley Iron Pty Ltd for a total of SVi 
years prior to the termination of his employment on 26 
February 1988. 

The relevant agreed facts so far as the events leading to 
the day of the termination of the contract of employment 
are as follows: that Mr Hopwood telephoned the 
appropriate personnel for the Respondent 
approximately one hour before he was to commence 
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rostered duties at 0800 hours on Friday 12 February 1988 
and informed that person that he would be absent from 
work because of illness; that Mr Hopwood was absent 
from work for six days, from Friday 12 February 1988 
through to Wednesday 17 February 1988 inclusive; that 
on the morning of Monday 15 February 1988 Mr 
Hopwood kept an appointment with a medical 
practitioner, Doctor R. Parsons of the J.P. Medical 
Clinic; that during that consultation Doctor Parsons 
expressly informed Mr Hopwood that he would not issue 
a medical certificate which certified that he was unfit for 
work for a period prior to the consultation; that Mr 
Hopwood received a medical certificate dated 15 
February 1988 from Doctor Parsons, which certificate 
stated that Mr Hopwood was unfit for work until 17 
February 1988; that portions of the medical certificate — 
specifically the sections for stating the date and time of 
attendance at the surgery, the number of days unfit for 
work, and the point from which that unfitness 
commenced — were left blank on the issued certificate; 
that on the same morning Mr Hopwood informed the 
Respondent by telephone that he would not be returning 
to work until 18 February 1988; that on his return to 
work on that date he presented the medical certificate 
and applied for six days sick leave; that prior to the 
presentation of the medical certificate Mr Hopwood 
filled in the blank portions — specifically and 
respectively, 15 February 1988 at 0940,6 and 12 February 
1988; that the contents of the medical certificate were 
subsequently queried by the time-keeping staff on 23 
February 1988 and the matter was subsequently brought 
to the attention of the superintendent of mainline rail 
operations, Mr Graeme Reiffel; and that the matter was 
then raised by Mr Reiffel directly with Mr Hopwood on 
26 February 1988, that being the next day that he 
attended work. 

There are further agreed relevant facts on the events 
which took place on 26 February 1988. These are as 
follows: that on arrival for work due to commence at 
0800 hours Mr Hopwood was informed that Mr Reiffel 
wanted to interview him; that this interview, known as 
the preliminary inquiry commenced at 0810 hours; that 
Mr Reiffel's request a specialist technical adviser, Mr 
Eric Girdler, attended shortly after its commencement 
for the purpose of taking notes; that the preliminary 
inquiry ended with Mr Hopwood being stood aside on 
pay pending Union representation and a further inquiry, 
known as the formal inquiry; that the formal inquiry 
commenced at approximately 1100 hours that day with 
Mr Reiffel, Mr Girdler, Mr Hopwood and the Applicant 
Union's deputy convenor on site, Mr Colin Bardsley, in 
attendance; that this meeting was subsequently 
adjourned for approximately 15 minutes and at the 
resumption all present were informed by Mr Reiffel that 
enquiries by him in the adjournment established that Mr 
Hopwood had only 15 hours of paid sick leave due; that 
at the conclusion of this formal inquiry the matter was 
referred to the rail manager, Mr Gavin Murdoch for 
review, including Mr Reiffel's recommendation; that 
present at the meeting with Mr Murdoch were Mr 
Hopwood, Mr Reiffel and Mr Bardsley; and that this 
meeting ended with Mr Hopwood declaring his intention 
of resigning, which event subsequently occured on that 
day. 

The Applicant Union called Mr Hopwood, Mr 
Bardsley and its convenor Mr Paul Bates to give 
evidence. The Respondent called Mr Reiffel and Mr 
Girdler to give evidence. 

The primary submission of the Applicant Union was 
that while Mr Hopwood's action in adding to the medical 
certificate was wrong and should not be condoned, it was 
due to naivety and an overriding fear of the 
Respondent's policy on cases of employee's being absent 
without leave (AWOL). These factors, contended the 
Applicant, along with consideration of Mr Hopwood's 
length of service and record should be taken into account 
with the conclusion being that the termination of Mr 
Hopwood's employment was too harsh a penalty. 

The Respondent Company submitted that Mr 
Hopwood's action in adding to the medical certificate 
was in itself a serious matter; that an effect of its 
presentation to the Respondent in that form, if 
undetected, would have meant Mr Hopwood would have 
received frauddulently three days of payments at $76.00 
per day from the sickness and accident fund and that the 
Respondent Company had reason to believe Mr 
Hopwood was aware of this; and that in the course of the 
preliminary inquiry Mr Hopwood claimed that his action 
in adding to the medical certificate was with the know- 
ledge of the medical practitioner concerned which claim 
he did not persist with only when told that the 
Respondent had already enquired into the situation with 
that medical practitioner and would seek further 
information from him on Mr Hopwood's claim. Thus, 
according to the Respondent, a situation regarded as 
serious was converted by Mr Hopwood to one where 
summary termination of the contract was the 
appropriate conclusion, which was mitigated only and to 
a limited degree by the fact that Mr Hopwood had on his 
record a commendation for his efforts, with others, in 
containing a fire in a locomotive engine in September 
1987. 

During the proceedings a number of witnesses made 
comments about the "law" so far as medical 
practitioners and the certification of sickness for periods 
prior to any consultation between a doctor and a patient. 
Some of those comments were attributed to the medical 
practitioner concerned in this instance in his consultation 
with Mr Hopwood. The medical practitioner did not give 
evidence. Clearly the evidence of all save Mr Hopwood in 
this respect was hearsay. 

1 am unaware of any "law" which precludes a medical 
practitioner at all times from certification of an illness of 
a patient existing prior to a consultation. It seems 
inconceivable for instance that a person presenting with 
an advanced case of gangrene could not by "law" be 
certified at all by a medical practitioner as having the 
condition prior to that date. However it is only a matter 
of common sense that unless accepted standards of 
medical evidence are met, any medical practitioner who, 
does certify any illness prior to a consultation will run 
serious risks so far as his or her professional standing is 
concerned. 

In this instance it is clear from Mr Hopwood's 
evidence that the medical practitioner declined to certify 
that Mr Hopwood was sick on 12, 13 and 14 February 
1988 and that his refusal to do so was explicitly stated to 
Mr Hopwood when he consulted the medical practitioner 
on 15 February 1988. In my view, by the usual standards 
in the community, any unauthorised alteration of a 
medical certificate is prima facie a serious transgression. 
In this instance two factors established that seriousness. 
One is the fact of the medical practitioner's direct refusal 
of Mr Hopwood's effective request to certify his illness 
retrospectively. The other is the fact that Mr Hopwood, 
by his alteration, effectively and notwithstanding the 
medical practitioner's clear position, inserted six days in 
lieu of the three days which the medical practitioner was 
prepared to certify. 

^ Mr Hopwood specifically sought to justify this 
situation on two grounds. First, that the medical 
practitioner had stated to him that the symptoms of the 
sore throat diagnosed on 15 February 1988 could have 
been present from 12 February 1988. Second that he was 
simply "filling in the gaps" because he had seen 
employees of the Respondent severely reprimanded for 
presenting medical certificates without adequate 
information on them. 

There is no corroborating evidence of this last and I am 
not convinced that Mr Hopwood saw any such 
reprimand. And, while one might register disquiet at the 
amount of relevant information which in this instance 
the medical practitioner did not include on the medical 
certificate (which appears to be a pro forma document of 
the medical practice), including no statement of the date 
on which Mr Hopwood attended the surgery, no 
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statement of the number of days he was certified unfit for 
work and no statement of the date from which he was 
certified unfit for work — it is a fact that in 'filing in the 
gaps' Mr Hopwood included two statements which he 
knew that the medical practitioner did not and would not 
certify. That fact alone constitutes his action as a serious 
transgression which in my view cannot be disposed of 
simply by claims of naivety. 

Mr Hopwood's further evidence is that his action in 
adding to the medical certificate was motivated by fear of 
being deemed AWOL on 12, 13 and 14 February 1988 by 
the Respondent and he denies that his intention was to 
gain payment for three days without any entitlement to 
it. 

Mr Bardsley and Mr Bates gave evidence that the 
workforce of the Respondent do fear the placement of 
AWOL notices on personal records. And there is no 
doubt that the issue of unauthorised leave was the 
subject of considerable discussion between the Unions 
and the Respondent in negotiations leading to the 
issuance, by agreement, of the current award in 1987. It 
is also a fact that as a consequence of those negotiations 
the Applicant Union, with others, agreed with the 
Respondent on the variety and extent of authorised leave 
entitlements and on various criteria for employees to 
meet in the event of claims for certain of those authorised 
leave entitlements with failure for complying with those 
criteria rendering an employee liable for an AWOL 
notice. 

In my view this situation establishes that any argument 
that an AWOL notice is not warranted notwithstanding a 
failure to meet these criteria can only succeed by the 
person so claiming establishing the facts on which it may 
be concluded that it was not possible or was not 
reasonable or practical for that employee to meet those 
criteria. 

For Mr Hopwood to have a fear of an AWOL notice 
considered as a mitigating factor for his action in respect 
of the medical certificate he would have to establish such 
facts. I note that Mr Hopwood was rostered on day shift 
on Friday 12 February 1988 during which time it must be 
presumed unless otherwise established that access to 
medical attention in a community the size of Karratha 
exists. Mr Hopwood's evidence on his attempts to secure 
medical attention on that day was limited to statements 
regarding an unspecified number of phone calls to 
unspecified medical practitioners' surgeries for 
appointments, with the only result being an appointment 
with Doctor Parsons on Monday 15 February 1988. It 
appears there is a medical clinic open in Karratha on 
Saturday mornings. Mr Hopwood gave evidence that he 
was unaware of it at the time and I accept that evidence. 
However the criteria established by agreement between 
the parties 4o avoid an AWOL Notice allows of an 
avenue other than a medical practitioner's certification 
of illness, namely reference to a registered general nurse 
in certain circumstances. 1 am not convinced that Mr 
Hopwood was unaware of this avenue as well and I am 
satisfied that the was not so ill from 12 February 1988 to 
15 February 1988 so as to prevent his recourse to it. And, 
in the event one did accept the extent of Mr Hopwood's 
claims of ignorance, his failure to inform the Respondent 
of his inability to secure appointment with a medical 
practitioner prior to 15 February 1988 in the context of 
his claim of extreme fear of an AWOL notice is 
inexplicable. Put simply, there is nothing before me 
which establishes any good reason why Mr Hopwood 
was unable to meet or incapable of meeting the agreed 
criteria to avoid an AWOL notice. 

At best it may be that having secured an appointment 
for 15 February 1988 Mr Hopwood relied on the medical 
practitioner concerned being prepared to retrospectively 
certify the illness. If so then he was displaying a 
comfortable presumption naivety that is breathtaking in 
the face of his claim of extreme fear of an AWOL notice. 
Having regard for all before me I have concluded that Mr 
Hopwood, on failing to gain a restrospective certification 
of his illness and being presented with a certificate with 

blank spaces took that opportunity to falsify the docu- 
ment. It is clear that this action alone constituted a 
serious breach in all the circumstances. 

The reality is that quite often a dismissal from employ- 
ment in the industry concerned involves the loss of a 
home and possibly the need to move from a location in 
order to secure other employment as well as the loss of a 
position and benefits. However it is quite clear that in 
cases where a contract of employment has been ter- 
minated, it must be demonstrated that intervention by 
the Commission is warranted. That is, in colloquial 
terms, has there been a fair go all round? 

Two further aspects received consideration. One is the 
evidence of the inquiries which took place on 26 
February 1988. The other is the evidence of Mr Bates. 

There is no allegation that either the preliminary 
inquiry or the formal inquiry, both of which were con- 
ducted by Mr Reiffel, or the review which was conducted 
by Mr Murdoch, were carried out improperly or unfairly. 
Indeed, Mr Bardsley who was present throughout the 
formal inquiry and the review stated consistently in his 
evidence that he considered the proceedings to have been 
fair, albeit he had concluded at the time that Mr 
Hopwood was personally unable to handle the situation. 
Nor did Mr Hopwood claim that he was subjected to 
unfair dealing in the preliminary inquiry. Certainly 
events moved rapidly on 26 February 1988 to the point 
where Mr Hopwood's employment was terminated but 
there is no evidence that this rapidity was enforced by the 
Respondent as a mechanism of unfairness. It is notable 
from that though Mr Reiffel offered both Mr Hopwood 
and Mr Bardsley the opportunity to postpone the formal 
inquiry to another day pending the availability of Mr 
Bates, these opportunities were not availed of. It is a fact 
that Mr Reiffel concurred with the decision of Mr 
Hopwood to proceed that day but it cannot be contended 
seriously that by so doing that he was responsible for 
imposing on Mr Hopwood in this respect. 

The most serious difference in the evidence before me 
on the events of 26 February 1988 concerns the 
preliminary inquiry. The evidence is that following the 
time keeper's questioning of the medical certificate 
content, and prior to the preliminary inquiry, the 
medical practitioner concerned had specifically informed 
the Respondent of the entries on it which were not his. 
Mr Reiffel and Mr Girdler gave evidence that during the 
preliminary inquiry Mr Hopwood said words unmistake- 
ably to the effect that he had only added to the medical 
certificate with the knowledge and condonement of the 
medical practitioner concerned, at which point he was 
told by Mr Reiffel that Mr Wynn would be instructed to 
make further enquiries of the medical practitioner with a 
view to obtaining a statutory declaration from him and 
that the preliminary inquiry then ceased with Mr 
Hopwood seeking the presence of a Union representa- 
tive. 

Mr Reiffel gave evidence that these further enquiries 
did take place immediately and resulted in Mr Wynn 
being told by the medical practitioner that he had no 
knowledge of such additions, did not authorise any 
additions and was prepared to make a statutory 
declaration to that effect. It is noted that this part of Mr 
Reiffel's evidence is hearsay but the fact of the medical 
practitioner's position is not disputed and nor is it 
disputed that the Respondent instituted such further 
enquiries. The question is did Mr Hopwood say words to 
the effect that the medical practitioner knew or 
condoned his action in adding to the certificate? If not, 
did he say words which could have led to a misunder- 
standing by Mr Reiffel causing him to institute such 
further enquiries, but without any intent by Mr 
Hopwood to mislead? And, if neither, did Mr Reiffel 
choose to institute further enquiries without cause? 

The evidence of Mr Reiffel and of Mr Girdler on this 
issue is unequivocally that Mr Hopwood did state words 
at the preliminary enquiry to the effect that his action in 
adding to the medical certificate was with the knowledge 
and/or approval of the medical practitioner concerned 
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and that there was no possibility of any misunderstand- 
ing on the part of either of them. The only other evidence 
available is that of Mr Hopwood. It is noted that when 
the formal inquiry commenced in Mr Bardsley's 
presence, the evidence is that Mr Hopwood denied that 
he had stated at the preliminary inquiry that he had 
added to the medical certificate with the medical 
practitioner's knowledge. It appears that he was 
explicitly asked about this allegation a number of other 
times during the formal inquiry and that he simply did 
not address these questions. It must be said and the 
record shows that Mr Hopwood's evidence on the 
inquiries was often equivocal. 

After carefuhy considering all the evidence I have 
concluded that it is probable that Mr Hopwood did make 
statements at the preliminary inquiry to the effect that 
the medical practitioner knew of the additions which he, 
Mr Hopwood, had made to the medical certificate and 
that he made them in the knowledge that such statements 
were untrue. Further, having regard to the evidence 
before me and having had the opportunity to see Mr 
Bardsley in the witness box, I have concluded that it is 
probable that Mr Hopwood did not inform Mr Bardsley 
of these statements prior to the formal inquiry commenc- 
ing, or later. 

Thus, having called Union representation in aid, Mr 
Hopwood did not at any stage fully inform that 
representative of the extent of the charges he was facing 
as a consequence of his own actions. 

There is also a difference in the evidence so far as the 
situation of Mr Hopwood's knowledge of his entitlement 
to sick leave is concerned. According to Mr Reiffel and 
Mr Girdler, Mr Hopwood asserted during the formal 
inquiry that his entitlement to accrued sick leave covered 
the sick days claimed when the enquiry during the 
adjournment established that he was entitled only to 15 
hours of sick leave. Mr Hopwood's evidence was that he 
could not recall any such statement though he 
acknowledged that at the relevant time he knew his 
entitlement to sick leave was "low". Mr Bardsley's 
evidence on this point was that he did not hear Mr 
Hopwood make any claim of six days' sick leave due. 

The Respondent contends that had Mr Hopwood been 
absent for six days with that absence supported by a hona 
fide medical certificate from a medical practitioner as 
distinct from a registered general nurse he would have 
been entitled to payment under the sickness and accident 
fund and that, by reason of Mr Hopwoods' experience of 
this scheme in the past, it is reasonable to conclude that 
he was well aware of this. Mr Hopwood for his part 
acknowledged that he had received benefits on occasions 
in the past under the sickness and accident scheme but 
that he was only vaguely aware of the technicalities 
involved. While I am not convinced that Mr Hopwood's 
knowledge is as lacking as he claims, I am not prepared to 
make a finding that he set out to defraud the Respondent 
for the principal reason that his additions to the medical 
certificate were so blatant in that they were printed 
whereas the medical practitioner's insertions were in 
writing, in that Mr Hopwood used a distinctively 
different shade of biro and in that he included the correct 
date of the consultation. But that is not to say that the 
Applicant has not given the Respondent cause or 
insufficient cause for an impugning his intent. 

Finally so far as the inquiries are concerned there is the 
question of Mr Bardsley's evidence to the effect that he 
had reason to believe from its conduct that Mr 
Hopwood's job was not on the line and that the result, 
termination of the contract, was thereby akin to a 
penalty by ambush. I do not doubt Mr Bardsley's 
sincerity on this issue. However Mr Hopwood's own 
evidence, repeated at times, is that at least from the 
preliminary inquiry he knew that his employment was at 
risk. I have concluded that Mr Bardsley's assessment was 
based largely on a misconception of references to 
"summary dismissal" and the fact that he was not fully 
aware, through no fault of his own, of the degree of 
seriousness of the charges faced by Mr Hopwood. 
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It remains to comment on Mr Bates' evidence so far as 
it went to what he saw as the general exercise of the 
Respondent's powers of dismissal in a manner which 
reflected more its concern with what it categorised as 
situations of employment of persons in excess of its needs 
than the particular circumstances or consistency with 
other penalties imposed in the past. 

Clearly an exercise by an employer of its right in law to 
end a contract of employment which is based on grounds 
which are used as a disguise for the motivation cited by 
Mr Bates runs a risk of having that motivation exposed 
for what it is worth. But the facts in this matter do not 
demonstrate or expose any such motivation. 

Mr Keegan, in his cogent, eloquent submissions went 
to some lengths to plead that the loss of employment by 
Mr Hopwood as a consequence of his action was too 
severe a penalty. 

In summary, Mr Hopwood's original transgression 
was serious. His false claim at the preliminary inquiry 
made his situation more serious. His failure to lay out the 
extent of his transgressions at the outset or at all to his 
Union representative worsened his predicament. There is 
no evidence that he was unfairly dealt with in the 
inquiries. 

I have concluded that Mr Hopwood's actions rendered 
him liable for summary dismissal. It is a fact that his 
contract of employment was terminated other than by 
summary dismissal, effectively as the result of a 
discretionary exercise by the Respondent. I make explicit 
that the fact of such as discretionary exercise is of no 
moment in the consideration of the matter. An employer 
who ^ has acted unfairly cannot lessen or mitigate 
unfairness by a penalty which is less than the ultimate 
legally avaiable. 

In this matter the fundamental question remains 
whether there was in the circumstances of the 
termination of Mr Hopwood's contract of employment 
evidence of harsh, oppressive action by the employer 
such as to warrant intervention. I have concluded that 
there is not such evidence. 

An Order dismissing the application will now issue. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Termination of Contract of Employment. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
Hamersley Iron Pty Ltd. 

No. 186 of 1988. 
Locomotive Engineman Iron Ore Mining 

COMMISSIONER S.A. KENNEDY. 
2nd day of May 1988. 

Order. 
HAVING heard Mr R. Keegan on behalf of the 
Applicant and Mr A. Cameron on behalf of the 
Respondent, I the undersigned, pursuant to the powers 
conferred on me by the Industrial Relations Act 1979 do 
hereby order — 

That the application is dismissed. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

61141-4 
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"Zi 'tECENCEC — ■ 
Matters arising out of — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Holland McConnell Dowell Joint Venture 
and Others 

and 
Amalgamated Metal Workers and 

Shipwrights Union of Western Australia; 
The Construction, Mining and Energy 

Workers' Union of Australia, 
Western Australian Branch; 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch), 

Perth and Building Trades Association of 
Unions of Western Australia 

(Association of Workers). 
No. C307 of 1988. 

METAL AND ELECTRICAL TRADES 
CONSTRUCTION (BURRUP PENINSULA) 

CONSOLIDATED ORDER 1988 
No. C307 of 1988. 

Construction Workers Construction 
CHIEF COMMISSIONER W.S. COLEMAN. 

20th day of April 1988. 

Order. 
WHEREAS conferences were held in Perth and 
Karratha on the 17th and 26th days of March, 1988 and 
5th, 12th and 20th days of April, 1988 pursuant to 
section 44 of the Industrial Relations Act, 1979; whereas 
an agreement was reached between the abovenamed 
parties at the said conferences; whereas the parties 
expressed their commitment to a Project Disputes 
Procedure and pursuant to the provisions of Clause 18 of 
this Order submitted a Statement of Intent as a 
document of the Commission; now therefore, I, the 
undersigned, being satisfied that the agreement 
conforms with the Principles enunciated by the 
Commission in Court Session in Matter No. 1195 of 1986 
and, pursuant to the powers conferred under the said 
Act, do hereby order — 

That, notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965 and the 
Electrical Contracting Industry Award No. R22 of 1978, 
the following Schedule shall apply to members of the 
Respondent Unions employed by the Applicants on the 
North West Shelf Gas Project at the Burrup Peninsula. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 

This Order shall be known as the Metal and Electrical 
Trades Construction (Burrup Peninsula) Consolidated 
Order 1988 No. C307 of 1988 and shall replace Order No. 
C559 of 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Terms and Conditions of Employment. 
6. Distant Work and Living Out Allowance. 
7. Site Disability Allowance. 
8. Special Rates. 

9. Safety Footwear. 
10. Travel Allowance. 
11. Special Conditions of Employment Payment. 
12. Miscellaneous Allowances. 
13. Hours. 
14. Rest Period. 
15. Meal Interval. 
16. Cyclone Procedure. 
17. Christmas Leave and Travel. 
18. Project Disputes Procedure. 
19. No Extra Claims. 
20. Saving. 
21. Liberty to Apply. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to employees of the 

Respondents named herein and covered by either the 
Metal Trades (General) Award No. 13 of 1965 engaged 
on construction work defined in Clause 5.—Definitions 
of Part I—General of the said Award or the Electrical 
Contracting Idustry Award No. R22 of 1978 on site at the 
Barrup Peninsula as part of the North West Shelf Gas 
Project in the classifications named in the said awards. 

4.—Term. 
The term of this Order shall be for the duration of the 

construction of the LNG Phase of the Project including 
LNG Process Trains 1 and 2 and supporting utility 
systems, storage, loading and i elated facilities and in any 
event shall not expire earlier than 31 December 1989 and 
except as otherwise provided in this Order shall take 
effect on and from 4 April 1988. 

5.—Terms and Conditions of Employment. 
Except as provided in this Order the terms and 

conditions of employment shall be either in accordance 
with the Metal Trades (General) Award No. 13 of 1965, 
Part II—Construction Work or the Electrical 
Contracting Industry Award No. R22 of 1978 whichever 
applies according to its Scope for the nature of the work 
being performed. 

6.—Distant Work and Living Out Allowance. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
on the Burrup Peninsula and that work is at such a 
distance that he cannot return to his home each night and 
the employee does so, the employer shall provide the 
employee with suitable board and lodging or shall pay 
$275.00 per week to cover the expenses reasonably 
incurred by the employee for board and lodging. 

The quantum prescribed in this subclause may be 
reviewed by the parties after a period of six months from 
1 October 1987 and every six months thereafter subject 
to rent, caravan hire and caravan site charge movements 
in Karratha. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the employee an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

(3) Employees who qualify for the allowance 
prescribed in subclause (1) of this clause and who elect to 
lawfully return home in the event of a Christmas shut- 
down or over the Easter break or for a period of annual 
leave or rest and recreation leave shall be entitled to be 
paid the allowance prescribed in subclause (1) of this 
clause. 

(4) Employees engaged on work to which this Order 
applies and who qualify for Rest and Recreation Leave in 
accordance with subclause (8) of Clause 7.—Distant 
Work of Part II—Construction Work of the Metal 
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Trades (General) Award or subclause (7) of Clause 
21.—Distant Work of the Electrical Contracting 
Industry Award shall be entitled to such leave: 

(a) after 10 weeks continuous service in lieu of the 
four months continuous service provided therein if 
they are in receipt of the amount prescribed in 
subclause (1) of this clause to cover expenses 
reasonably incurred for board and lodging, or 

(b) after eight weeks continuous service in lieu of 
the four months continuous service provided therein 
if they are provided with board and accommodation 
in the Hearson Construction Village Single Persons 
Quarters. 

(5) Notwithstanding the provisions of subclause (1) 
hereof, an employee who is provided with board and 
lodging in the Hearson Village Single Persons Quarters, 
shall be paid an amount of thirty dollars per week in lieu 
of being provided with a meal free of charge in the Single 
Persons Quarters Dining Rooms on Sunday lunch and 
two other evening meals to be nominated and agreed 
beween the Unions and all employers. 

Provided that an employee who opts to partake of a 
meal in the Single Persons Quarters Dining Rooms on the 
occasions referred to herein shall be required to pay an 
amount of ten dollars per meal on each such occasion. 

This subclause shall not take effect until agreement has 
been reached between the parties in respect to the 
nominated meals referred to herein. 

7.—Site Disability Allowance. 
To compensate for conditions which exist and exceed 

those conditions which are provided for within the 
award, including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to a payment of one 
dollar and nineteen cents per hour for each hour worked. 

8.—Special Rates. 
In addition to the allowance prescribed in Clause 7, 

employees shall be paid two dollars and 58 cents per hour 
for each hour worked. This amount shall be in lieu of all 
special rates and allowances prescribed by the award. 

9.—Safety Footwear. 
(1) Each employee when commencing on site shall be 

entitled to the supply of one pair of safety boots as a free 
issue. 

(2) Each employee shall be entitled to a payment of 10 
cents per hour for each hour worked to enable him to 
maintain and replace his safety footwear as necessary. 

(3) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. It is recognised by the parties to the Order that 
failure to observe these regulations may result in 
disciplinary action. 

10.—Travel Allowance. 
Employees performing work to which this Order 

applies shall in lieu of the provisons of subclause (6) of 
Clause 7.—Distant Work of Part II—Construction 
Work of the Metal Trades (General) Award or subclause 
(9) of Clause 21.—Distant Work of the Electrical 
Contracting Industry Award be paid a travel allowance 
of: 

$14.00 per day if residing in Roebourne, or 
$7.60 per day if residing in Karratha. 

Provided that the allowances prescribed herein shall 
not be payable where the employer provides transport. 

11.—Special Conditions of Employment Payment. 
(1) Subject to the conditions prescribed herein, an 

employee who is ready, willing and available for work on 
each day Monday to Saturday for not less than 54 hours 
per week, except for an employee engaged on Shift 
Work, and who works as directed by his employer, shall 
be entitled to a payment at the rate of $115 per week. 
Provided that an employee engaged on shift work, shall 
work not less than 54 hours over his rostered week. 

This payment shall accure weekly and be only paid in 
consequence of termination of employment. 

(2) An employee who in any week, but for absence on 
paid leave in accordance with the award would have 
qualified to accrue the payment under subclause (1) of 
this clause, shall be entitled to accrue such payment 
notwithstanding the absence on leave. 

(3) An employee who is absent in any week, other 
than in accordance with subclause (2) of this clause, shall 
be entitled to accrue that portion only of the payment 
prescribed in subclause (1) of this clause, calculated by 
reference to the time worked in that week in accordance 
with subclause (9) hereof. 

(4) The payment prescribed in subclause (1) of this 
clause shall be forfeited in any week in which an 
employee engages in industrial action. 

Provided that, in any week in which industrial action 
occurs after an employee has complied with the 
provisions of the Project Disputes Procedure in Clause 
18 of this Order, an employee shall forfeit only that 
portion of the payment as is referable to the period of 
industrial action, calculated in accordance with 
subclause (9) hereof. 

(5) An employee engaged on site for less than one 
week shall accrue the payment of the allowance only for 
those days which he worked within that week, calculated 
in accordance with subclause (9) hereof. 

(6) An employee commencing or terminating 
employment with his employer after the beginning of a 
week shall accrue the payment on the basis of the number 
of hours worked within that week, calculated in 
accordance with subclause (9) hereof. 

(7) In the case of termination for misconduct or where 
the employee fails to give notice in accordance with the 
Award, the payment will not accrue for that week. 

(8) An employee who works in excess of 54 hours per 
week shall be paid an additional $2.13 per hour for each 
hour so worked. 

(9) For the purposes of this clause payments which 
may accrue or be forfeited for any portion of a week shall 
be made on the basis of $2.13 per hour for each hour 
worked. 

(10) The amount prescribed in subclause (1) of this 
clause shall not increase throughout the term of this 
Order. 

12.—Miscellaneous Allowances. 
(1) An allowance of 34 cents per hour shall be paid to 

a welder using "Air Arc" whilst so engaged for each 
hour worked in addition to the wage to which he is 
otherwise entitled under his contract of employment. 

(2) An employee who is required to perform work on 
pre-heated steel at temperatures between 1000C—1500C 
within tarpaulin shelters shall be paid, in addition to any 
other allowances to which he is entitled, a special 
payment of 30 cents per hour while employed on such 
work. 

(3) An employee who is required to perform work 
within pipes or piles or beneath the Annular ring of the 
LNG Tanks or in pressure vessels shall be paid, in 
addition to any other allowances to which he is entitled, a 
special payment of $1.14 per hour while employed on 
such work. 

Provided that an employee required to perform 
welding work inside pipes or piles shall be paid an 
allowance of $1.98 per hour while employed on such 
work in lieu of the allowance prescribed herein. 

(4) An employee engaged upon welding or grinding or 
air arc gouging on nine per cent Nickel Steel within the 
confines of the LNG Tanks shall be paid a special 
payment of 34 cents per hour while employed on such 
work in lieu of all disabilities associated with the work, 
provided that this allowance shall not be cumulative with 
the allowance prescribed in subclause (1) of this clause. 

(5) A welder engaged on Flux Core Arc Welding shall 
be paid in additon to any other allowances to which he is 
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entitled a special payment of 45 cents per hour while 
employed on such work in lieu of all disabilities 
associated with such work. 

(6) An allowance of — 
(a) $33.30 per week if engaged on welding of 

pipes or vessels to AS1210 standard or equivalent, 
(b) $28.30 per week if engaged on stainless steel 

or aluminium alloy pipe welding to ANSI B-31-3 
standard or 9 per cent Nickel Steel Welding on LNG 
Tanks, 

(c) $22.60 per week if engaged on other pipe 
welding to ANSI B-31-3 standard or on Flux Core 
Arc Welding, 

(d) $17.00 per week if engaged on welding of 
tanks to API 650 or API 620 standard, 

and for all purposes to a welder special class in 
consideration for the work he is required to carry out on 
site in addition to the wage to which he is otherwise 
entitled under his contract of employment. 

Except as otherwise provided in this clause, this clause 
shall operate on and from the date upon which work for 
each such employee commenced respectively on site in 
connection with the LNG Construction Phase of the 
Project. 

13.—Hours. 
(1) This clause applies only to an employee to whom 

Clause 7.—Distant Work of Part II—Construction 
Work of the Metal Trades (General) Award or Clause 
21 .—Distant Work of the Electrical Contracting 
Industry Award applies. 

(2) Notwithstanding the provisions of the Third 
Schedule—38 Hour Week Provisions of the awards 
referred to in subclause (1) of this clause any work that is 
performed by an employee in excess of 38 hours in a week 
but which does not exceed 40 hours in that week shall be 
deemed to be part of the ordinary hours of work for 
which the ordinary weekly wage is prescribed. 

(3) (a) An employee who works in excess of 38 
ordinary hours in any week shall accrue an entitlement to 
24 minutes paid leave with respect to each such 24 
minutes worked in excess of seven hours 36 minutes per 
day provided the maximum accrual in any week shall not 
exceed two hours. 

(b) The leave so accrued shall be taken with the Rest 
and Recreation Leave to which an employee is entitled 
pursuant to subclause (4) of Clause 6.—Distant Work 
and Living Out Allowance of this Order, provided that 
should the services of an employee terminate with any 
such accrued leave not taken he shall be given payment in 
lieu of that leave. 

14.—Rest Period. 
(1) Employees engaged on work to which this Order 

applies shall be entitled to one break of 10 minutes each 
morning and one break of 10 minutes each afternoon. 

(2) When an employee is required to work overtime 
after the usual ceasing time for the day or shift for two 
hours or more, he shall be allowed to take a crib break of 
20 minutes in duration which shall be paid for at ordinary 
rates immediately after such ceasing time and thereafter, 
after each four hours of continuous work, he shall be 
allowed to take a crib time of 20 minutes in duration 
which shall be paid for at ordinary rates. 

(3) An employer and employee may agree to any 
variation of the provisions of this clause to meet the 
circumstances of the work in hand provided that the 
employer shall not be required to make payment in excess 
of the time prescribed for rest periods in this clause. 

15.—Meal Interval. 
Notwithstanding the provisions of paragraph (f) of 

subclause (2) —Hours of the Third Schedule — 38 Hour 
Week Provisions of the Metal Trades (General) Award 
or the provisions of paragraph (5) of subclause (2) — 
Hours of the Third Schedule — 38 Hour Week 
Provisions of the Electrical Contracting Industry Award 

and subject to agreement between the employer and the 
employee an employee may be required to work for up to 
six hours without a meal interval. 

16.—Cyclone Procedure. 
(1) Notwithstanding the provisions of the award and 

subject to the provisions of this clause, the following 
shall apply when, because of a cyclone, the employer 
stands down those employed under this award. 

(2) Each employee who — 
(a) at the commencement of the cyclone period 

reports for an remains at work until otherwise 
directed by the employer, and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, shall 
be paid for the normal rostered ordinary time and 
overtime hours occurring during the stand down. 

(c) Notwithstanding the provisions of this 
subclause, an employee who prior to the stand down 
due to a cyclone has commenced an overtime shift 
shall be paid what would have been earned on that 
shift but for the stand down. 

(3) An employee who, on any day during the cyclone 
stand down — 

(a) is required for work and is requested to do so 
by the employer; and 

(b) is not willing or available to work when so 
requested, 

is not entitled to pay for that day. 
(4) An employee who is required to remain at or who 

is called out to work during the period of time in which 
the operation has been stood down because of a cyclone 
shall be paid for all time worked at penalty rates but not 
so as to exceed a maximum of double time unless the day 
concerned is a public holiday in which event the 
maximum payment, subject to other provisions of this 
award, shall not exceed 2Vi times the single time rate. 

(5) (a) After the "all clear" has been given each 
employee shall be notified by the employer of: 

(i) the time at which normal operations are to 
resume; and 

(ii) the time at which employees are to resume 
work; and 

an employee who does not present for work at the time 
referred to in subparagraph (ii) is in respect of that day 
only entitled to payment for time worked. 

(b) The notification to be given by the employer to the 
employee pursuant to paragraph (a) of this subclause ■ 
may be per medium of written notice or by special 
announcement broadcast by radio and/or television 
provided that such an announcement is repeated at not 
less than hourly intervals on at least two occasions prior 
to the then stated time at which normal operations are to 
be resumed. 

(6) Where, on the day following the resumption of 
normal operations or on any subsequent day, an 
employee cannot, because of damage caused to the 
operations by cyclone, be usefully employed, the 
employer may stand the employee down without pay. 

17.—Christmas Leave and Travel. 
Employees who qualify for the provisions of subclause 

(4) of Clause 6.—Distant Work and Living Out 
Allowance of this Order may return to their home or to 
Perth or to any other place at Christmas — 

(1) by availing himself of the entitlement to leave and 
travelling prior to the next accrual period; or 

(2) by availing himself of leave and travelling in 
advance but, if by service subsequent to the taking of 
leave an entitlement to leave and travelling does not 
accrue, any payment of ordinary pay for the period of 
leave and the cost of air fares shall be refunded to the 
employer unless the services of the employee are 
terminated by the employer through no fault of that 
employee. For the purposes of this provisions the 
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employer may deduct any amount to be refunded from 
any monies otherwise due to the employee under this 
contract of employer. 

18.—Project Disputes Procedure. 
Disputes Procedures. 

All parties understand the importance of the Project 
and in the interests of continued smooth running agree 
that every endeavour will be made to resolve disputes by 
using the following procedures. 

The parties agree that at all times to abide by the 
following procedure and work will continue without any 
industrial action while the parties seek resolution. 

Note 1: Site Contractors acknowledge that as 
negotiations proceed during the following procedure it 
may be necessary to report back to, or gain instruction 
from, the workforce. However, where such meetings are 
required, the unions agree to minimise disruption and 
shall obtain the agreement of management about timing 
and the venue for the meeting otherwise work shall 
continue as normal. 

Note 2: Contractors or their representatives shall 
make themselves available upon the request of the shop 
steward so as to quickly deal with the grievance or claim 
being raised. However, all parties need to understand 
that the process of negotiation and consultation takes 
time. 

Note 3: The employer shall ensure that all practices 
applies during operation of the procedure are, in 
accordance with safe working practices and consistent 
with established custom and practice at the workplace. 

Note 4: Sensible time limits shall be allowed for the 
completion of steps 2 and 3 hereof. However, unless 
mutually agreed between the parties at the time, these 
steps could take up to three working days providing the 
State Union Official(s) to be involved is/are available in 
that time to participate in direct negotiation. 

1. The employee and/or his/her Shop Steward shall 
discuss claim/or grievance with his/her foreman or 
supervisor. 

2. If the matter is unable to be resolved the shop 
steward shall discuss any claim or grievance with the staff 
member responsible for industrial relations. If the matter 
remains unresolved then it shall be brought to the 
attention of the Contractor's Project Manager. 

3. In the event of such negotiations not resolving the 
claim or grievance the shop steward shall involve the 
appropriate State Union Official who shall meet with the 
employer and participate in direct negotiations in an 
attempt to resolve the matter. The employer may seek the 
assistance of the CWAI, in a further attempt to resolve 
the matter through direct negotiation. 

If the matter is not resolved by negotiation in 
accordance with steps 2 to 3 hereof, the parties shall 
record the matter(s) which remain in dispute and that this 
Procedure has been complied with for the purposes of 
subclause (4) of Clause 11.—Special Conditions of 
Employment Payment of this Order. 

4. In order to allow for the peaceful resolution of 
grievances the parties shall be committed to avoid 
stoppages of work, lockouts or any other bans or 
limitations on the performance of work while steps 2 to 3 
are being followed. 

5. Emphasis shall be placed on a negotiated 
settlement. However, if the negotiation process is 
exhausted without the dispute being resolved, the parties 
may jointly or individually refer the matter to the WA 
Industrial Relations Commission for assistance in 
resolving the dispute. 
Demarcation. 

In the event of two or more unions competing for the 
same work and an issue of demarcation arises, the 
following procedure should apply. 

All unions agree that as different unions claim 
different work around the country, rather than the 
competing unions resorting to industrial action in 

support of their claims, they will maintain the manner or 
method of carrying out the work immediately prior to the 
claims being made and will resolve inter-union disputes 
by negotiation. 

Where the union parties are unable to resolve the 
demarcation they will agree to refer the matter to the WA 
Industrial Relations Commission or the Australian 
Conciliation and Arbitration Commission. 

No party shall be prejudiced as to final settlement by 
the continuance of work in accordance with this 
procedure. 

Contractors acknowledge that they will work all 
employees in accordance with their trade licence or skill 
competence and recognised employees will be worked 
within their assigned classifications. 

Furthermore, where the nature of the work requires or 
where circumstances arise an employer may require a 
non-tradesperson to undertake duties of a routine or 
general nature which he would not normally perform 
within his classification but for which he is competent. 

In such circumstances the employee will be paid at the 
higher rate of pay for which he is classified. 

19.—No Extra Claims. 
Except as provided in Clause 21.—Liberty to Apply of 

this Order it is a condition of this Order that the Unions 
undertake for the term of this Order not to pursue any 
extra claims in respect to construction work on the 
Burrup Peninsula except where consistent with State 
Wage Case Principles. 

20.—Saving. 
Neither this Order nor any part thereof shall be used by 
the employers or the Unions before any Industrial 
Tribunal or in private negotiation in respect of 
proceedings by or against any other employer or Union 
as it is recognised that the conditions of this Order relate 
only to the special and isolated circumstances which exist 
in respect to construction work on the Burrup Peninsula. 

21.—Liberty. 
Liberty is reserved to the Unions to apply to amend 

this Order in respect to — 
Clause 16.—Cyclone Procedure. 

Schedule of Respondents. 
Bains Harding Insulation. 
Baulderstone Hornibrook Pty Ltd. 
CBI/Concrete Constructions Joint Venture. 
Clough Cape IPC Joint Venture. 
Decmil Engineering and Construction (Aust) Pty Ltd. 
Eglo Engineering Pty Ltd. 
EPT/Fochi Joint Venture. 
Geraldton Building Company Pty Ltd. 
Holland/McConnell Dowell Joint Venture. 
James Watt (Electrical) Pty Ltd. 
Leighton-TKK Joint Venture. 
O'Donnell Griffin/Kent Joint Venture. 
Ralph M. Lee (WA) Pty Ltd. 
Simon Carves Australia. 
Thiess Contractors Pty Ltd. 
Transfield Pty Ltd. 
United Construction Pty Ltd. 
Walter Wright (WA) Pty Ltd. 
World Services/CBI Projects Pty Ltd. 
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WESTERN AUSTRALIAN ' 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Holland-Stolte Pty Limited 
and 

The Australian Builders' Labourers' Federated 
Union of Workers, Western Australian Branch and 

the Construction, Mining and Energy Workers' Union 
of Australia, Western Australian Branch. 

No. C509 of 1988. 
Building Trades Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
10th day of May 1988. 

Order. 
WHEREAS a conference was held in Perth on the 10th 
day of May 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That members of the Respondent Unions 
employed on the site known as Forrest Place and 
who were employed on 29 April 1988 until 10.00 
p.m. shall be paid for four hours at ordinary rates. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Building Site Allowance Claim. 

The Australian Builders' Labourers' Federated 
Union of Workers, Western Australian Branch 

and 
Consolidated Construction Pty Ltd. 

No. C482 of 1988. 
BUILDING TRADES (CONSTRUCTION) 

AWARD 1987. 
Labourers Building Construction 

COMMISSIONER S.A. KENNEDY. 
13th day of May 1988. 

Order. 
WHEREAS the site in question was inspected on the 4th 
day of May 1988; and whereas a conference was held in 
Perth on the 5th day of May 1988 pursuant to section 44 
of the Industrial Relations Act 1989; and whereas 
agreement has been reached between the parties; now 
therefore I, the undersigned, being satisfied that the 
agreement conforms with the Principles enunciated by 
the Commission in Court Session in Matter No. 1195 of 
1986, and pursuant to the powers conferred under the 
said Act, do hereby order — 

1. That notwithstanding the provisions of the 
Building Trades (Construction) Award 1987 as 
amended, employees covered by the said Award 
who are employed by the respondent on the site at 88 
Collins Street, West Perth, such site being on the 
corner of Collins and Murray Streets, shall be paid a 
site allowance of $1.10 per hour for each hour 
worked in lieu of all payments provided for in 

68 W.A.I.G. 

Clause 9 of the said Award with the exception of 
that payment for the use of explosive powered tools; 
and 

2. That the free issue of boots and protective 
clothing shall be supplied pursuant to the Terms of 
Reference for the Disputes Settlement Procedure; 
and 

3. That this Order shall have effect from the 
commencement of the project on the 24th day of 
February 1988 until its completion. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Disabilities 

Building Trades Association of Unions 
of Western Australia (Association 

of Workers), 
and 

Cooper and Oxley Constructions Co. Pty Ltd. 
No. C467 of 1988. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Various Construction 
COMMISSIONER J.A. NEGUS. 

24th day of May 1988. 

Order. 
WHEREAS the site in question has been inspected and a 
conference was held on site on 11 May 1988 pursuant to 
section 44 of the Industrial Relations Act, 1979; and 
whereas an agreement was reached between the parties; 
now therefore I, the undersigned, being satisfied that the 
agreement conforms with the Principles enunciated by 
the Commission in Court Session in Matter No. 1195 of 
1986 and pursuant to the powers conferred under the said 
Act, do hereby order: 

1. That notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 as amended, those employees who are 
employed by the Respondent on the Northam 
Boulevard Shopping Centre project at Northam 
shall be paid a site allowance of $1.00 per hour for 
each hour worked, in lieu of all allowances in Clause 
9. — Special Rates and Provisions of the said Award 
other than Clause 9(1) (f) — Explosive Powered 
Tools and Clause 9(1) (w) — Heavy Blocks. 

2. That safety boots and protective clothing shall 
be supplied pursuant to the terms of the Western 
Australian Disputes Settlement Procedure 
Agreement, notwithstanding that the said 
Agreement does not extend to the Northam district. 

3. This Order shall have effect from the 
commencement of work on site until the completion 
of the project. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance 

Derwent Constructions Pty Limited 
and 

Building Trades Association of Unions of 
Western Australia (Association of Workers). 

No. C604 of 1988. 
BUILDING TRADES (CONSTRUCTION) AWARD 

No. 14 of 1978. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
17th day of May 1988. 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of May, 1988 pursuant to Section 44 of the Industrial 
Relations Act, 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order- 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978, employees who are employed by the Applicant 
on the office building site at 843-845 Hay Street, 
Perth shall be paid a site allowance of $1.10 per hour 
for each hour worked in lieu of all special rates and 
provisions contained in Clause 9. — Special Rates 
and Provisions except for subclauses (1) (f) — 
Explosive Powered Tools and (1) (w) — Heavy- 
Blocks. The free issue of safety boots and protective 
clothing shall be supplied pursuant to the terms of 
reference of the W.A. Disputes Settlement 
Procedure. 
This Order shall take effect from the 
commencement of work on site and shall terminate 
on completion of the project. 

(Sgd.) G.G. HALLIWELL. 
[U.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Interstruct Pty Ltd. 
NO.C470 of 1988. 

BUILDING TRADES (CONSTRUCTION) 
AWARD No. 14 of 1978. 

Construction Employees Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

26th day of April 1988. 

Order. 
WHEREAS a conference was held in Perth on the 26th 
day of April 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 

enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978, employees who are employed by the 
Respondent on the Fremantle Prison Site shall be 
paid a site allowance of $1.40 per hour for each hour 
worked in lieu of all allowances contained in Clause 
9.—Special Rates and Provisions except for 
subclauses (l)(f) — Explosive Powered Tools and 
(l)(w) — Heavy Blocks. The free supply of safety 
boots and protective clothing shall be made 
pursuant to the terms of reference of the Western 
Australian Dispute Settlement Procedure along with 
the free supply of coffee, tea, sugar, milk and cool 
drinking water. 

This Order shall take effect from the commencement 
of work on site and shall terminate on completion of the 
project. 

(Sgd.) G.G. HALLIWELL, 
[U.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Leighton Contractors Pty Ltd. 

No. 0451 of 1988. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Various Classifications Building/Construction 

Industry 
COMMISSIONER J.A. NEGUS. 

5th day of May 1988. 
Site allowance — $1.50 per hour agreed — unique site 

features and disabilities — size of the site and the 
nature of the soil — extensive dust problem — 
condition of the surface creates difficulties whether 
it is dry or wet — order for site allowance of $1.50 
per hour issued. 

Reasons for Decision. 
THE COMMISSIONER: This is a claim by the Building 
Trades Association for a site allowance for the 
construction of the Metropolitan Markets complex at 
Bannister Road, Canning Vale; a project being 
performed by Leighton Contractors Pty Ltd. 

The Applicant Unions claimed an amount of $1.60 per 
hour and the Respondent Company, while agreeing that 
a site allowance was justified, did not concur as to the 
quantum. I carried out an inspection of the site on 27 
April 1988 and presided over a conference of the repre- 
sentatives of the parties pursuant to section 44 of the 
Industrial Relations Act. The parties reached agreement 
at that conference and requested the Commission to 
ratify a site allowance of $1.50 per hour. 

I heard submissions from the parties on 29 April and 
following those submissions I indicated that an 
allowance of $1.50 was justified and would indeed be 
ratified by the Commission. 

Because the agreed allowance is seen to be unusually 
high for matters of this kind — I have recorded some of 
the unique features of this project. 

The contract value is $30 million and work 
commenced on 15 February 1988 with a planned 
completion date of June 1989. The average workforce is 



1304 

75 in number with a peak of 140 expected in July 1988. 
Numerous buildings will be erected, consisting in the 
main of concrete slabs with steel frames and metal 
cladding. A commercial office area in one corner of the 
site will comprise two level concrete buildings. The 
complex, when completed, will cover some 35 hectares of 
the site area and in the planned progress of the 
development, the sealing of extensive parking areas and 
access roads will be one of the last tasks to be under- 
taken. 

The unusual disabilities recognised by the parties and 
demonstrated to the Commission during inspections and 
through exhibits relate to the sheer size of the site and to 
the nature of the soil. The topsoil has been stripped from 
the whole 55 hectare area and piled in one corner with a 
view to eventual landscaping and re-vegetation. This 
process has exposed a wide expanse of finely textured, 
loose black sand which, despite hydro-mulching 
treatement carried out at the direction of the "Pollution 
Control Board", is picked up and blown easily by the 
prevailing winds. 

The hydro-mulching has had little effect because the 
on-going construction work requires continual disturb- 
ance of the surface for trenches and concrete founda- 
tions. The parties tendered as exhibits, copies of articles 
from The West Australian which reported the concerns 
of residents of the nearby suburbs of Teeming and 
Willetton and their parliamentary representative about 
the damage being caused to homes, furniture and cars by 
'thick clouds of fine sand'. Photographs were also 
tendered to support the parties' submision that the 
workers on site would be seriously hampered by the sand 
no matter which direction the wind blows. 

The nature of the soil gives rise to a problem for 
workers when walking about the site or attempting to 
move barrows or other equipment. The condition of the 
surface creates difficulty whether it is dry or indeed wet 
as it was at the time of inspection. 

It was submitted also that the expanse of the project 
created a need for much more movement on the soft sand 
than would be normally encountered because the main 
amenities were grouped close to one perimeter. It is 
acknowledged that portable toilets will eventually be 
placed stratgically at numerous points around the site. 

I am satisfied from the inspection of the site and the 
submissions of the parties that the disabilities which will 
be experienced on this site are sufficient to justify the 
payment of an allowance of the magnitude agreed upon 
so that agreement will be ratified by the issuance of an 
appropriate Order. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Building Trades Association of Union 
of Western Australia (Association of Workers) 

and 
Leighton Contractors Pty Ltd. 

No. C451 of 1988. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Construction Employees Construction 

COMMISSIONER J.A. NEGUS. 
29th day of April 1988. 

68 W.A.I.G. 

Principles enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986, and by consent, the 
Commission hereby orders:— 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 as amended, employees of the Respondent who 
are employed on the Metropolitan Markets site in 
Bannister Road, Canning Vale shall be paid a site 
allowance of $ 1.50 per hour for each hour worked in 
lieu of the special rates and provisions contained in 
the abovementioned award except for payments in 
Clause 9(l)(f) — Explosive Powered Tools and (l)(w) 
— Heavy Blocks. 

This Order shall take effect from 15 February 1988 and 
shall terminate on the completion of the project. 

(Sgd.) J. A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. — Site Allowance 

Building Trades Association of Unions of 
Western Australia (Association of Workers), 

and 
Prestige Brick. 

No. C587 of 1988. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
17th day of May 1988. 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of May, 1988 pursuant to Section 44 of the Industrial 
Relations Act, 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order— 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978, employees who are employed by the 
Respondent on the Prestige Brickworks Site at 
Midland shall be paid a site allowance of $1.40 per 
hour for each hour worked in lieu of all special rates 
and provisions contained in Clause 9. — Special 
Rates and Provisions except for subclauses (1) (f) — 
Explosive Powered Tools and (1) (w) — Heavy 
Blocks. 
This Order shall operate from the commencement 
of work on site and shall terminate on completion of 
the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

Order. 
HAVING heard Mr M. Keogh on behalf of the 
Applicant association and Mr P. Davis on behalf of the 
Respondent employer, and being satisfied that an agree- 
ment reached between the parties conforms with the 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44(6)(ba). 
No. C411 of 1988. 

Conference called on the motion of the Commission 
pursuant to section 44(7)(b). 
Robe River Iron Associates, 

Amalgamated Metal Workers and Shipwrights Union, 
Electrical Trades Union, Australian Workers Union, 

the Construction, Mining and Energy Workers Union, 
Plumbers and Gas fitters Employees Union and the 

Operative Painters and Decorators Union (WA Branch). 
COMMISSIONER O.K. SALMON. 

7th day of April 1988. 

Order. 
WHEREAS I am of the opinion that a wage increase 
proposal made by Robe River Iron Associates to its 
employees on the 24th day of March 1988 is contrary to 
the Commission's Wage Fixing Principles, at least in 
spirit if not otherwise; and whereas I am also of the 
opinion that the aforementioned proposal if allowed to 
operate is likely to prejudice the operation of the Wage 
Fixing Principles in general and is therefore not in the 
public interest; and whereas the matter giving rise to the 
proposal, namely, the failure of the parties to reach 
agreement on second tier wage increases for the 
employees concerned is able to be referred for hearing 
and determination pursuant to section 44(9) of the 
Industrial Relations Act 1979; now therefore, with 
regard for the public interest and to enable arbitration to 
resolve the matter in question, I make the following 
orders pursuant to the power in section 44(6)(ba) of the 
Industrial Relations Act 1979: 

1. That Robe River Iron Associates forthwith, 
withdraw the wage increase proposals and the offers 
of four per cent wage increases made to its 
employees in the letter of the 24th day of March 
1988. 

2. That within 14 days of the date of this order 
Robe River Iron Associates shall provide to the 
Commission a list of restructuring and efficiency 
items, arrangements or practices as the company 
considers would if implemented or curtailed justify 
payment of a four per cent second tier wage 
increase. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Conference on Site Allowance. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Milec Electrical Service and Others. 

No. C379 of 1988. 
Electricians Construction — Electrical 

COMMISSIONER J.F. GREGOR. 
20th day of April 1988. 

Order. 
WHEREAS a conference was held in Perth on 20 April 
1988 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas an agreement was reached 

between the parties at the said conference; now 
therefore, I the undersigned, being satisfied that the 
agreement conforms with the principles enunciated by 
the Commission in Court Session in Matter No. 1195 of 
1986, and pursuant to the powers conferred under the 
said Act, do hereby order:— 

That notwithstanding the provisions of the 
Electrical Contracting Industry Award No. R22 of 
1978 as amended, the Airconditioning and 
Refrigeration Award (Construction and Servicing), 
and the Lift Industry Award Electrical and Metal 
Trades, employees who are employed by the 
Respondents on the Capital Centre site, St George's 
Terrace, shall be paid a site allowance of $1.60 per 
hour for each hour worked in lieu of all special 
allowances prescribed in the Special Rates and 
Provisions of the Electrical Contracting Industry 
Award 1979 No. R22 of 1978, the Airconditioning 
and Refrigeration Award (Construction and 
Servicing), and the Lift Industry Award Electrical 
and Metal Trades, for work associated with the 
building project for disabilities created by 
congestion, manhandling of materials, dirty work, 
confined space and excessive noise. 

This Order shall take effect as from the commence- 
ment of work on the project and shall terminate on the 
completion of the project. 

(Sgd.) J.F. GREGOR, 
[U.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
No. C474 of 1988. 

In the matter of the Industrial Relations Act 1979; and 
inthe matter of a conference held pursuant to 
section 44 of the said Act between Milec Electrical 
Ltd, Applicant and Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Respondent. 

Order. 
(a) WHEREAS pursuant to section 44 of the Act an 
industrial dispute was referred to the Commission. 

(b) Whereas on the 20th and 21st days of April 1988 
conferences were held by the Commission pursuant to 
section 44 of the Act. 

(c) Whereas it was demonstrated that Industrial action 
had occurred in support of the Union's claims. 

(d) Whereas the applicant required the attendance at 
normal starting time of the employees members of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, on the 12th and 
13th days of April 1988 at the site. 

(e) It is hereby ordered that the Applicant shall pay to 
its employees two days wages for their attendance at 
work at normal starting time as required by their 
employer on Tuesday and Wednesday the 12th and 13th 
days of April 1988. 

Dated at Perth this 21st day of April 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Dispute re Hours. 

Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 

Union of Workers 
and 

Myer Stores Ltd. 
No.C405 of 1988. 

RESTAURANT, TEAROOM AND CATERING 
WORKERS AWARD No. 48 of 1978. 
COMMISSIONER S.A. KENNEDY. 

3rd day of May 1988. 

Order, 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979 I the undersigned presided over a 
conference between the parties; and whereas the parties 
have now reached an agreement on the issues; now 
therefore, pursuant to the powers conferred by the said 
Act, and by consent, I hereby order — 

That the terms of the following Schedule shall 
have effect for a period of three months from the 
3rd day of May 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Restaurant, Tearoom 

and Catering (Myer and Coles Myer) Order No. C405 of 
1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Award. 
5. Hours of Work. 
6. Payment of Wages. 
7. Time and Wages Record. 

3.—Area and Scope. 
The terms of this Order shall apply to employees of 

Myer Stores Ltd and Coles Myer Ltd in Western 
Australia who are eligible to be members of the 
Federated Liquor and Allied Industries Employees 
Union of Australia, Western Australian Branch, Union 
of Workers and whose employment is covered by the 
Restaurant, Tearoom and Catering Workers' Award No. 
48 of 1978 as varied; and where the said Award is 
inconsistent with the terms of this Order, this Order shall 
prevail. 

4.—Award. 
Except as provided for in this Order, the terms of the 

Restaurant, Tearoom and Catering Workers' Award No. 
48 of 1978 as varied shall apply. 

5.—Hours of Work. 
(1) The ordinary hours of work shall be an average of 

38 hours per week not exceeding eight hours per day, to 
be worked over any five days of the week, within a daily 
spread of 11 hours, and subject to the additional rates 
prescribed in Clause 9 of the award. Each employee shall 
be entitled to two clear days off duty per week provided 
that such days off need not be consecutive days. The 
average of 38 hours per week shall be worked in 
accordance with one of the following methods: 

Provided that in any of the retail establishments 
operated by the above companies which employ on a 
regular basis 15 or more employees who are engaged 

on a weekly contract of employment and where an 
agreement exists between the appropriate employer 
and the majority of the full-time employees only in 
that establishment, the 38 hour week shall be 
worked by either of the following methods: 

(a) Not more than four hours work on one 
day in each two week cycle 
or 

(b) Not more than six hours work on one day 
each week. 

Where no agreement exists between the employer 
and the majority of the full-time employees in any 
retail establishment, then the 38 hour week shall be 
worked in not more than 19 days work in each four 
week cycle. 

(2) Provided that in any of the Retail establishments 
that employ on a regular basis less than 15 employees on 
a weekly contrct of employment, the method of 
implementation shall be at the employers discretion 
selected from one of the following methods: 

(a) Not more than four hours work on one day in 
each two week cycle. 
or 

(b) Not more than six hours work on one day each 
week. 
or 

(c) Not more than 19 days work in each four week 
cycle. 

(3) The employer shall have the option of being able to 
require that an employee work up to 9Vi hours in any one 
day at ordinary rates of pay provided that those hours are 
within the daily spread of 11 hours and are part of the 
normal roster arrangements. This option shall be 
exercised only to cover the absence of a full-time 
employee who is absent on one of the approved methods 
of reduced attendance. Any such extension of hours to 
9Vi hours of work can be implemented by either an 
earlier commencement of work time or a later finishing 
time or a reduced midday meal break of one half hour in 
accordance with existing award provisions. 

(4) The 40 hour divisor shall continue to apply to part- 
time and casual employees until such time as the parties 
to this order reach agreement upon the second tier 
discussions. 

(5) Rostcrcd Days Off (RDO's): RDO's will be taken 
at the employer's discretion on any day of the week 
Monday to Friday. 

(a) An employee may request an alternate day to 
the RDO within the current cycle for personal 
reasons and any change shall be by agreement. 

(b) The employer may request that an alternate day 
to the schedule RDO be arranged for 
operational reaons should any unforeseen 
circumstances arise. Where an employee is 
required to change the schedule RDO, then 
another day off shall be allowed with pay 
within the next 28 days. The employer shall give 
at least 24 hours notice of any requirement to 
change a RDO. 

(c) If a public holiday falls on a RDO the employee 
shall be compensated in one of the following 
methods by agreement between the employer 
and the employee: 

(i) Another day off shall be allowed with 
pay within the next 28 days; or 

(ii) An additional day will be added to the 
annual leave entitlement. 

(iii) Schedules of RDO's will be published 
and displayed in a place accessible to 
staff at least four weeks in advance. 

(iv) Subject to the provisions of this clause 
each full-time employee shall be entitled 
to 12 RDO's per 12 month period. For 
the purpose of calculating RDO's, the 
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cycle shall be a four week period and 12 
RDO's will be arranged within a 48 week 
period. 

(d) RDO's falling during leave or other absence: 
RDO's do not accumulate during periods of 
annual leave, sick leave or long service leave 
and workers' compensation. 

Any outstanding part of accrued entitlement 
shall be taken up on the resumption of normal 
duties. Any fully accrued RDO's which are 
outstanding at the time of taking annual leave 
can, by agreement, be added to that period of 
leave without attracting annual leave loading of 
HYi per cent. 

6.—Payment of Wages. 
(1) (a) The employer may elect to pay employees in 

cash, by cheque or by means of a credit transfer to a 
bank, building society or credit union account in. the 
name of the employee. The day that the credit transfer is 
credited to the employee's account shall be deemed to be 
the date of payment. 

(b) Payment shall be made within three trading days 
from the last day of the pay period and if in cash or by 
cheque shall be made during the employee's ordinary 
working hours. 

(c) No employer shall change its method of payment to 
employees without first giving them at least four weeks' 
notice of such change. 

(d) No employee shall be required to accept a change 
in the method of payment if such change causes hard- 
ship. Any dispute concerning hardship in a particular 
case shall be referred to a Board of Reference for 
determination. 

(2) (a) The employer may elect to pay employees 
weekly or fortnightly in accordance with subclause (1) of 
this clause. 

(b) No employer shall change the frequency of 
payment to employees without first giving them and the 
Union at least four weeks' notice of such change. 

(c) The method of introducing a fortnightly pay 
system shall be by the payment of an additional week's 
wages in the last weekly pay before the change to 
fortnightly pays; that additional week's wages to be 
repaid by equal deductions made from the next and 
subsequent pays provided the period for repayment shall 
not be less than 20 v/eeks or some other period agreed 
upon by the Union and the employer. 

(3) For the purpose of effecting the rostering-off of 
employees as provided by this order such wages may be 
either for the actual hours worked each week; or an 
amount being the calculated average of the wages 
accruing over the two or three, as the case may be, 
consecutive weekly period. 

7.—Time and Wages Record. 
(1) Each employer bound by this order shall maintain 

a record containing the following information relating to 
each employee. 

(a) The name and address given by the employees. 
(b) The age of the employee if paid as a junior 

employee. 
(c) The classification of the employee and whether 

the employee is full-time, part-time or casual. 
(d) The commencing and finishing times of each 

period of work each day. 
(e) The number of ordinary hours and the number 

of overtime hours worked each day and the 
totals for each pay period. 

(f) The wages and any allowances paid to the 
employee each pay period and any deductions 
made therefrom. 

(2) (a) At the time of payment of wages the employee 
may be given a pay slip showing that part of the record 

specified in the paragraphs (e) and (f) of subclause (1) 
with respect to the pay period for which payment is being 
made. 

(b) If a pay slip is not given to the employee as 
prescribed in paragraph (a) hereof the employer shall 
permit the employee to inspect the record either at the 
time of payment or at such other time as may be con- 
venient to the employer. The employer shall not 
unreasonably withhold the record from inspection by the 
employee. 

(3) (a) The record may be maintained in one or more 
parts depending on the system of recording used by the 
employer whether manual, mechanical or electronic 
provided that if the record is maintained in more than 
one part, those parts shall be kept in such a manner as 
will enable the inspection referred to in subclauses (2) 
and (4) above to be conducted at the one establishment. 

(b) The record shall be kept in date order so that the 
inspection referred to in subclauses (2) and (4) for this 
clause may be made with respect to any period in the six 
years from March 1988. 

(c) The employer may, if it is part of normal business 
practice, periodically send the record or any part of the 
record to another person, provided that the provision of 
this paragraph shall not relieve the employer of the 
obligations with respect to provisions contained else- 
where in this clause with the exception of those contained 
in paragraph (b) of this subclause. 

(d) Subject to this clause the record shall be available 
for inspection by a duly authorised official of the union 
during the normal hours of business of the employer, but 
excepting any time when the employer or his employees 
who are required to maintain the record may be absent. 

(e) The union official shall be permitted reasonable 
time to inspect the record and, if he requires, take an 
extract or copy of any information contained therein. 

(4) (a) If, for any reason, the record is not available 
for inspection by the union official when the request is 
made, the union official and the employer or his agent 
may fix a mutually convenient time for the inspection to 
take place. 

(b) If a mutually convenient time cannot be fixed, the 
union official may advise the employer in writing that he 
requires to inspect the record" in accordance with the 
provisions of this agreement and shall specify the period 
contained in the record which he requires to inspect. 

(c) Within 10 days of the receipt of such advice: 
(i) Employers who normally keep the record at a 

place more than 35 kilometres from the GPO 
Perth shall send a copy of that part of the 
record specified to the office of the union, and; 

(ii) Employers who normally keep the record at a 
place less than 35 kilometres from the GPO 
Perth shall make the record available to the 
union official at the time specified by the union 
official. If the record is not then made available 
to the union official the employer shall within 
three days send a copy of that part of the record 
specified to the office of the union. 

(d) In the event of a demand made by the union which 
the employer considered unreasonable the employer may 
apply to the Industrial Relations Commission for 
direction. An application to the Industrial Relations 
Commission will, subject to that direction, stay the 
requirements contained elsewhere in this subclause. 

(e) Rosters relating to the working arrangements of a 
38 hour week shall be available for inspection by a duly 
authorised official of the union during normal trading 
hours. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44(6a)(b).—Variation of an Award. 

The Western Australian Police Union of Workers 
and 

Hon Minister for Police. 
No. C338 of 1988. 

Police Officer Statement Government 
Administration 

COMMISSIONER G.L. FIELDING. 
19th day of May 1988. 

Order, 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, the Applicant sought a conference to 
discuss the question of amending the Award, as regards 
travelling allowances, to overcome problems with 
sections of the Police Force; and whereas I, the under- 
signed, a Commissioner of the Western Australian 
Industrial Relations Commission, on 28 April and 19 
May 1988, presided over conferences at which agreement 
was reached on the terms by which the clause relating to 
travelling allowances was to be amended; now therefore, 
pursuant to the powers conferred by the said Act, being 
satisfied that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987, have 
been complied with, and by consent, I do hereby order — 

That the Police Award 1965 as amended, be 
further amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after the 1st day of 
March 1988. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Clause 10.—Travelling Allowances: 

1. Renumber subclause (5) as (5)(a) and add a new 
paragraph (b) as follows: 

(b) When it can be shown to the satisfaction of 
the Commission that by the nature of the 
work or the accommodation utilised that 
reimbursement in accordance with the 
Schedule hereto does not adequately cover 
an employee's reasonable expenses the 
employee shall be reimbursed up to 75 per 
cent of the appropriate rate prescribed in 
part (i) of subclause (2) of this clause for 
each day or part day thereof spent 
travelling. 

2. After subclause (15) add a new subclause (16) 
as follows: 

(16) The quantum of the allowances prescribed 
in this clause shall be varied whenever any 
variation occurs in relevant Public Service 
allowances. 
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CONFERENCES — 
Matters referred — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

and 
Electric Power Transmissions Pty Ltd and Others. 
Nos. CR316, CR328, CR340 and CR344 of 1988. 

BUILDING TRADES (CONSTRUCTION) 
AWARD 1987 

ENGINE DRIVERS (BUILDING AND STEEL 
CONSTRUCTION) AWARD No. 20 of 1973 

METAL TRADES (GENERAL) AWARD 1966 
ELECTRICAL CONTRACTING INDUSTRY 

AWARD R22 of 1978. 
Metal and Electrical Construction Industry 
Workers 

COMMISSIONER G.L. FIELDING. 
29th day of April 1988. 

Allowances — site allowance — construction work — 
disabilities found to exist — by consent — Order 
issued. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited 

by the Commissioner.) 
THE COMMISSIONER: These are matters which have 
arisen out of a series of conferences before the 
Commission to resolve the question of a site allowance 
for work which was being done at the SCM Chemicals 
plant at Australind. As a result of those applications I 
inspected the site. Subsequently a conference was held at 
which agreement was not reached, although my under- 
standing was that the parties were to go away and confer 
with each other after having done the necessary 
homework, with a real prospect of an agreement being 
reached. Nonetheless, for reasons which are not clear but 
which do not do credit to the Applicants, industrial 
action ensued almost immediately. The matter thereafter 
necessarily came before the Commission differently 
constituted. Again no agreement could be reached. The 
matters were referred for arbitration and assigned to the 
Commission as presently constituted. Subsequent to the 
referral the parties reached agreement. In essence their 
agreement is that there would be a site allowance of $ 1.55 
per hour for work on the bagging plant upgrade work 
only, on this site. The parties now come before the 
Commission seeking to endorse their agreement. 

The agreement affects four awards; the Building 
Trades (Construction) Award, the Engine Drivers 
(Building and Steel Construction) Award — both of 
which have provision for site allowances, in the Sapri 
form, for the want of a better description. The agreement 
also affects the Metal Trades (General) Award and the 
Electrical Contracting Industry Award which do not 
make specific mention of site allowances. Of course, it is 
incumbent therefore on the Applicant to show in those 
cases that the work being done is such that parts of it, at 
least, or the conditions under which it is performed are 
not already within the contemplation of the Awards so 
that a new allowance might properly be prescribed. 

Having heard from the witnesses and in light of what I 
observed on the inspection, I can say now that I am 
prepared to sanction the agreement. My initial reaction 
was that it was an agreement which was outside the 
Principles, if only because the magnitude of the 
proposed allowance was somewhat excessive. Further- 
more, had the agreement extended to cover all the work 
currently being undertaken at the SCM Chemicals plant 
at Australind I would not have sanctioned it, because in 
my view not all the work that was shown to me or at least 
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mentioned in the conference was construction work. It 
was more in the nature of routine repairs and 
maintenance. But I am satisfied that the upgrading work 
on the bagging plant is construction work as traditionally 
understood. It is as one of the witnesses has said this 
afternoon, really a substantial addition to an existing 
plant and in every respect does fit the description, I 
would have thought, of construction work. 

I accept that there are the disabilities to which the 
witnesses have referred. In particular I accept that there 
is an excessive amount of dust, in the main titanium 
dioxide. I accept that the nature of the construction task 
in that environment is well and truly out of the norm. I 
am convinced of that not only from what I have heard 
from the witnesses but from what I saw on the inspec- 
tions some weeks ago. Not only does the dust make the 
work itself more difficult it is not always easy to fully 
remove from the body. 

I accept also that there are disabilities associated with 
the work being necessarily carried on whilst the 
remainder of plant is otherwise operating. I accept the 
evidence of both witnesses who are not without some 
experience in this area, that it is not the norm for 
construction work of this kind, at least, to be carried out 
whilst production continues. Clearly, there are 
disabilities or likely to be disabilities associated with this 
work since it is performed right in the midst of the 
production activities at the chemical plant. 

There is, I accept also, some disability associated with 
vehicular movement at the plant. The operations of the 
plant required that there be a significant amount of 
vehicular movement about the bagging plant over a 
confined or compressed area and this leads to the 
problems which the witnesses have adverted to. 

I think this matter is borderline. It is at the upper 
extremities of the permissible scale. Again, while I find it 
difficult to accept that the concept of site allowances is in 
any way sensible, given the history of site allowances in 
this Commission, and in others, I consider it would be 
proper for the agreement tti be endorsed and am 
therefore prepared to endorse it. Since, however, there 
has been some debate about the exact terms of the agree- 
ment that the parties are supposed to have reached, I 
think it better if they submit to the minute of the order 
they seek so that hopefully an order to issue which 
reflects what it should. 

Appearances: Mr L.J. Benfell on behalf of the 
Applicant. 

Mr J. Birman on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

and 
Electric Power Transmissions Pty Ltd and Others. 
Nos. CR316, CR328, CR340 and CR344 of 1988. 

BUILDING TRADES (CONSTRUCTION) 
AWARD 1987 

ENGINE DRIVERS (BUILDING AND 
STEEL CONSTRUCTION) AWARD No. 20 of 1973 

METAL TRADES (GENERAL) AWARD 1966 
ELECTRICAL CONTRACTING INDUSTRY 

AWARD R22 of 1978. 
Metal and Electrical Construction Industry 
Workers 

COMMISSIONER G.L. FIELDING. 
4th day of May 1988. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the 
Applicant and Mr J. Birman on behalf of the Respond- 
ents, the Commission, pursuant to the powers conferred 
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on it under the Industrial Relations Act 1979 having 
satisfied itself that the terms of the General Order of the 
Commission in No. 1195 of 1986, dated 24 April 1987 
have been complied with, and by consent, doth hereby — 

Make an Order known as the Building, Metal and 
Electrical Trades (SCM Chemicals Australind) Con- 
struction Order in terms of the document attached 
hereto with effect from the commencement of con- 
struction work on the Bagging Plant Upgrade 
Project. 

(Sgd.)G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Building, Metal and 

Electrical Trades (SCM Chemicals Australind) Construc- 
tion Order and shall supplement the following awards: 

Building Trades (Construction Award) 1987 
Engine Drivers (Building and Steel Construction) 

Award No. 20 of 1973 
Metal Trades (General) Award 1966 
Electrical Contracting Industry Award R22 of 1978 

2.—Term and Operation. 
This Order shall apply to employees of the Respond- 

ents listed in the Schedule hereto, whose employment is 
governed by any of the abovementioned awards and who 
are employed on the SCM Chemicals Ltd Bagging Plant 
Upgrade Construction Project at Australind and shall 
remain in force for the duration of construction work at 
that Project. 

3.—Protective Work Clothing. 
Where an employee has not already been supplied with 

clothing by his employer (i.e. a pair of trousers and shirt 
or overalls) then that employee shall be provided with 
one set of the appropriate clothing by his employer 
within one week of commencement of employment on 
site. 

4.—Site Allowance. 
A Site Allowance of $1.55 for each hour worked shall 

be paid from the commencement of work on site, in lieu 
of all other entitlements in respect of disabilities 
encountered on the site and shall be inclusive of an 
allowance for supply and maintenance of protective 
footwear. 

Schedule of Respondents. 
Electric Power Transmission Pty Ltd. 
G.A.G. Engineering Pty Ltd. 
Ralph M. Lee Pty Ltd. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
D.B.M. Contractors Pty Limited. 

No. CR468 of 1988. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
24th day of May 1988. 

Site allowance claim for Woodvale Shopping Centre 
site of $ 1.40 per hour — site inspection made — site 
fits pattern for awarding a site allowance — $1.00 
per hour site allowance granted. 

Reasons for Decison. 
(Given extemporaneously.) 

SENIOR COMMISSIONER: Having had the benefit of 
inspections of the site this morning with the parties, and 
having heard the submissions, I am of the view that it is 
correct that the site fits the pattern for the awarding of a 
site allowance and, having regard for the disabilities that 
have been noted by the applicant which are the sloping 
site which increases the manhandling and difficulty of 
moving materials about, the soft sand, the wind-blown 
dust, the trench which was difficult and confined, the 
prevalence of insects and the limited access to the site and 
the distance to amenities, that the amount of $1.00 per 
hour is reasonable and that is the amount awarded. 

Appearances: Mr S. Billing appeared on behalf of the 
Claimant. 

Mr D. Kieemann appeared on behalf of the 
Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
D.B.M. Contractors Pty Limited. 

No. CR468 of 1988. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
24th day of May 1988. 

Order, 
HAVING Heard Mr S. Billing on behalf of the claimant 
and Mr D. Kieemann on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 employees who are employed by the 
Respondent on the Woodvale Shopping Centre Site, 
Lots 601, 602 and 603 Corner Trappers and 
Timberlane Drive, Woodvale of $1.00 per hour site 
allowance for each hour worked in lieu of payments 
for disabilities associated with working on a sloping 
site thereby increasing the manhandling and 
difficulty of moving materials about, the soft sand, 
the wind-blown dust, the trenching which was 
difficult and confined, the prevalence of insects, the 
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limited access to the site and the distance to 
amenities. The free issue of safety boots and 
protective clothing shall be supplied pursuant to the 
terms of reference of the WA Dispute Settlement 
Procedure. 

This Order shall take effect from the 15th day of 
February 1988 and shall terminate on the 
completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Leighton Contractors Pty Limited. 

No. CR1037 of 1987. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
9th day of May 1988. 

Site allowance claim of $1.00 per hour for each hour 
worked — 50 cents per hour granted. 

Reasons for Decision. 
(Given extemporaneously.) 

SENIOR COMMISSIONER: The Commission has had 
the benefit of an inspection of the site and of the 
submissions of the parties this afternoon. I am of the 
view that the site is one which does fit the pattern for the 
awarding of a site allowance and that the level of 
disabilities is such that a site allowance ought to be fixed. 
I take account, in particular, of Mr Davis' submission 
that it should be at the lower end of the scale and an 
amount of 50 cents will be determined for this site. 

Appearances: Mr S.M. Billing appeared on behalf 
Building Trades Association of Unions of Western 
Australia (Association of Workers). 

Mr P.R. Davis appeared on behalf of the Respondent. 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Leighton Contractors Pty Limited. 

No. CR1037 of 1987. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
9th day of May 1988. 

Order. 
HAVING heard Mr S.M. Billing on behalf of the 
claimant and Mr P.R. Davis on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 employees who are employed by the 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Respondent on Perth International Gold Refinery 
Site in Horrie Miller Drive, Redcliffe shall be paid a 
site allowance of 50 cents per hour for each hour 
worked in Hue of all allowances as prescribed in 
Clause 9.—Special Rates and Provisions except for 
subclause (l)(f) — Explosive Powered Tools and 
(l)(w) — Heavy Blocks. The free issue of safety 
boots and protective clothing shall be supplied 
pursuant to the terms of reference of the WA 
Dispute Settlement Procedure. 

This Order shall take effect as from the 15th day 
of February 1988 and shall terminate on the 
completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Dispute re Claim for Site Allowance. 

Master Builders' Association of 
Western Australia (Union of Employers) Perth 

and 
Building Trades Association of Unions 

of Western Australia (Association of Workers). 
No. CR386 of 1988. 

BUILDING TRADES (CONSTRUCTION) 
AWARD 1987. 

COMMISSIONER S.A. KENNEDY. 
5th day of May 1988. 

Claim for site allowance — dispute — disabilities — 
residential construction preclusion claim — found 
no disabilities such as to warrant site allowance. 

Reasons for Decision. 
THE COMMISSIONER: This application was filed 
pursuant to section 44 of the Industrial Relations Act 
1979. The parties are in dispute over a claim by the 
respondent that a site allowance should apply to the 
construction project known as Murdoch University 
Student Housing located off South Street, Murdoch, the 
principal contractor for which is Comco Constructions 
Pty Ltd. The applicant denies that any site allowance is 
warranted. 

The details of the construction project were provided 
by the applicant as follows. Its estimated value is $2.33 
million. The project commenced on 29 February 1988 
and it is expected to be completed by 11 November 1988. 
The purpose of the construction is the provision of 27 
units for the housing of students at Murdoch University. 
The building type may be described as brick walls with an 
iron roof and concrete floors, with suspended concrete 
floors in the 23 of the units which are to be two storey. 
There will be an average work force on site of some 40 
persons with a peak work force of approximately 60 
persons. The actual site is approximately 10 000 square 
metres of which approximately 25 per cent will be taken 
up by the building. There is no demolition involved. 
There will be a materials hoist and a mobile crane in use 
on the site from time to time. 

The Building Trades (Construction) Award 1987 
applies to the work. Subclause (3) Industry Allowance of 
Clause 8.—Rates of Pay of this Award states — 

(3) The industry allowance at the rate of $14.00 
per week to be paid to each employee is to com- 
pensate for the following disabilities associated with 
construction work — 

(a) Climate conditions when working in the 
open on all types of work. 

(b) The physical disadvantage of having to 
climb stairs or ladders. 

(c) The disability of dust blowing in the wind, 
brick dust and drippings from concrete. 

(d) Sloppy and muddy conditions associated 
with the initial stages of the erection of the 
building. 

(e) The disability of working on all types of 
scaffolding or ladders other than a swing 
scaffold, suspended scaffold, or a bosun's 
chair. 

(f) The lack of the usual amenities associated 
with factory work (e.g. meal rooms, 
change rooms, lockers). 

Subclause (16) Site Allowances of this Award states — 
(16) The Union on behalf of its members may 

request an employer to consider a site allowance to 
compensate for all special factors and/or disabilities 
on a project. 

Where the parties have considered the merit of the 
claim and have agreed on a proposed rate, it shall be 
referred to the Commission for ratification. 

Where agreement cannot be reached, the parties 
shall refer the matter to the Commission which shall 
determine an appropriate rate, if any, to compens- 
ate for such special factors and/or disabilities: 
Provided, however, that the Commission may deter- 
mine that such site allowance shall be paid in lieu of 
any of the special rates related to conditions on the 
site as prescribed in Clause 9 subclause (1). 

The Commission shall ratify or determine such 
matters on the criteria outlined in the FuD Bench 
Decision of the Conciliation and Arbitration Com- 
mission dated 25 February 1983 (Print F 1957). 

Where the procedure prescribed by this subclause 
is being followed, work shall continue normally. 

A site allowance determined in accordance with 
this subclause shall be deemed to be prescribed by 
this Award. 

Clause 9.—Special Rates and Provisions of the Award 
provides for allowances to be paid in the event of specific 
conditions or disabilities such as wet work, confined 
space, dirty work and lifting heavy blocks. 

The respondent's claim in this matter is for a site 
allowance pursuant to subclause (16) of Clause 8.— 
Rates of Pay of the Award. The amount claimed is $1.20 
per hour for each hour worked in lieu of all allowances 
provided for in Clause 9.—Special Rates and Provisions 
with the exception of subclause (l)(f) of that clause, 
being an allowance for the use of explosive powered 
tools. 

The conditions which the respondent claims are 
excessive disabilities justifying this site allowance were 
described as follows: that there was an excessive distance 
between the work and the amenities shed and lavatory; 
that the site was excessively cold; that the construction 
was being carried out in close proximity to occupied 
buildings which of itself imposed a need for employees to 
moderate noise and language content; that an overlap of 
trades would occur leading to congestion within the con- 
struction and in lay-down areas; that the bricks were 
heavier than standard; that there were problems 
associated with loading the bricks on and off the slabs; 
and that there were no roads between the units thereby 
restricting access. 

The applicant denied that some of the claimed 
disabilities were in fact disabilities at all and that, in any 
event, the conditions were not such as to warrant a 
payment beyond that already provided for in the 
industry allowance prescribed in subclause (3) of Clause 
8. 

There was a further issue between the parties. The 
applicant claims that the site allowance provision should 
have no application to residential construction. The 
respondent sought to establish that there was a pattern of 
decisions setting site allowances for residential 
construction. 
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There are three possible questions arising. First, do the 
disabilities on the particular site, if any, warrant a site 
allowance? Second, if the answer is in the affirmative, 
what is the appropriate level of such site allowance? 
Third, is it the case that notwithstanding any disabilities, 
residential construction is a type of construction which 
of itself precludes a site allowance? 

The site in question was inspected. The amenities shed 
and lavatory are approximately 200 metres from the 
construction. The occupied building could not be 
described as in very close proximity to the construction in 
question and in any event the disabilities claimed so far as 
the proximity is conerned have no substance. I am not 
convinced that the bricks being used are heavier than 
usual. In all, after inspecting the site and hearing the 
parties, I do not consider that it has been established that 
the conditions on site meet the tests necessary to warrant 
an awarding of a site allowance pursuant to subclause 
(16) of Clause 9. 

That being so, it is not necessary to answer the other 
questions. However, in relation to the last I will simply 
observe that there appears to be no preclusion of 
residential construction sites from consideration 
pursuant to subclause (16) of Clause 8 of the Award so 
far as the Award is concerned. It may be that residential 
construction, as a consequence of type, does not as a rule 
result in excessive disabilities so as to warrant a site 
allowance. But that is not to say that the purpose of a 
construction of itself precludes such a consideration. 

The application will be determined by way of a 
dismissal of the respondent's claim for a site allowance to 
apply on the construction site known as Murdoch 
University Student Housing. 

Appearances: Mr D.M. Kleemann and with him Mr 
L.D. Rule appeared on behalf of the applicant. 

Ms B.J. Love appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Dispute re Claim for Site Allowance. 

Master Builders' Association of 
Western Australia (Union of Employers) Perth 

and 
Building Trades Association of Unions of 

Western Australia (Association of Workers). 
No. CR386 of 1988. 

BUILDING TRADES (CONSTRUCTION) 
AWARD 1987. 

COMMISSIONER S.A. KENNEDY. 
5th day of May 1988. 

Order. 
HAVING heard Mr D.M. Kleemann and with him Mr 
L.D. Rule on behalf of the applicant and Ms B.J. Love 
on behalf of the respondent, I, the undersigned, 
pursuant to the powers conferred by the Industrial 
Relations Act 1979, hereby order — 

That the Respondent's claim for a site allowance 
to apply to the construction site known as Murdoch 
University Student Housing located off South 
Street, Murdoch be dismissed. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Southdown Construction Company Pty Limited. 

No. CR469 of 1988. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
9th day of May 1988. 

Site allowance claim of 80 cents — 40 cents per hour 
granted. 

Reasons for Decision. 
(Given extemporaneously.) 

SENIOR COMMISSIONER: I am of the view, having 
inspected the site, that the loose black sand, the foreign 
fill which in turn leads to the soft surface and that in turn 
leads to difficulty in manhandling the materials, the 
limited access to the site and the distance to the amenities 
coupled with the hand trenching warrant the awarding of 
a site allowance. 

I agree with Mr Smith that it should be at the lower end 
of the scale and an amount of 40 cents per hour is 
determined. 

Appearances: Mr S. Billing on behalf of the applicant. 
Mr S. Smith on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Southdown Construction Company Pty Limited. 

No. CR469 of 1988. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Construction employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL, 
9th day of May 1988. 

Order. 
HAVING heard Mr S. Billing on behalf of the claimant 
and Mr S. Smith on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 employees who are employed by the Respond- 
ent on the Coodanup High School Site, Coodanup 
shall be paid a site allowance of 40 cents per hour for 
each hour worked in lieu of payment for disabilities 
associated with dirty work, soft sand, manhandling 
of materials, limited access to site, distance to 
amenities and hand trenching. The free issue of 
safety boots and protective clothing shall be 
supplied pursuant to the terms of reference of the 
Western Australian Dispute Settlement Procedure. 

This Order shall take effect as from the 18th day 
of April 1988 and shall terminate on the completion 
of the project. 

[L.S.] 
(Sgd.) G.G. HALLIWELL, 

Senior Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
O'Donnell Griffin and Others. 

No. CR476 of 1988. 
ELECTRICAL CONTRACTING INDUSTRY 

AWARD No. R22 of 1978 
LIFT INDUSTRY AWARD (ELECTRICAL 

AND METAL TRADES) AWARD No. 9 of 1973 
AIR CONDITIONING AND REFRIGERATION 

INDUSTRY (CONSTRUCTION AND SERVICING) 
AWARD No. 10 of 1979. 

Various Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

16th day of May 1988. 
Application for site allowance of $1.00 — backgrounds 

refer to site allowance granted to building trade's of 
$1.00 by the Western Australian Industrial 
Relations Commission and 80 cents by the 
Australian Conciliation and Arbitration 
Commission — site inspection took place — site 
allowance of $1.00 be extended to electrical and air- 
conditioning employees. 

Reasons for Decision. 
SENIOR COMMISSIONER: The matter referred to the 
Commission for hearing and determination pursuant to 
section 44 of the Act is as follows: 

The claimant Union claims a site allowance of 
$1.00 per hour for each hour worked to apply to 
their members employed by the Respondents on the 
Curtin University Business and Administration 
Complex Site. 

The Respondent companies object to and oppose 
this claim. 

The background to the claim is that on 14 April 1988 
Kennedy C. issued a decision (Unreported Matter No. 
CR140 of 1988) which determined a site allowance of 
$1.00 per hour at this site for employees, members of the 
Australian Builders' Labourers' Federated Union of 
Workers — Western Australian Branch. 

Mr Commissioner Laing of the Australian 
Conciliation and Arbitration Commission also issued 
Reasons for Decision relating to a site allowance claimed 
for this site in which 80 cents per hour was the allowance 
determined. 

The Commission as presently constituted inspected the 
site on 4 May 1988 and the hearing took place on that 
day. It is fair to say that as a result of the two arbitrated 
decisions the respondents concede the inevitability of 
flow on to the electrical and air-conditioning employees 
employed on the same site but the quantum is left to the 
Commission. In the Reasons for Decision of Kennedy C. 
the following passage appears at page four: 

In arriving at the quantum of $1.00 per hour I 
have had regard for the degree and type of disability 
established on this site. I note that it accords with 
arbitrated decisions of the Western Australian 
Industrial Relations Commission in Matter No. 
CR632 of 1986 on the 28th day of October 1986 and 
the Commonwealth Conciliation and Arbitration 
Commission in C8092 of 1987 on 14 May 1987 in 
relation to construction of the School of Nursing at 
Curtin University, which building is virtually 
adjacent to the one under consideration here. 

Matter No. CR632 of 1986 referred to was a site 
allowance claim determined by the Commission as 
presently constituted at the Curtin University site and as 
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a result the disability levels apparent on that job and in 
the instant case are capable of comparison. 

In the result the Commission determines that a $1.00 
per hour site allowance be extended to electrical and air- 
conditioning employees on the site in issue. 

Appearances: Mr L. Benfell on behalf of the 
applicant. 

Mr O. Moon and Mr J. Birman on behalf of the 
respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
O'Donnell Griffin, N.R.P. Electrical Services 

and Envar Pty Limited. 
No. CR476 of 1988. 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD No. R22 of 1978 

AIR-CONDITIONING AND REFRIGERATION 
(CONSTRUCTION AND SERVICING) 

AWARD No. 10 of 1979. 
Various Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
16th day of May 1988. 

Order. 
HAVING heard Mr L. Benfell on behalf of the claimants 
and Mr O. Moon and Mr J. Birman on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That notwithstanding the provisions of the 
Electrical Contracting Industry Award No. R22 of 
1978 and Air-Conditioning and Refrigeration 
(Construction and Servicing) Award No. 10 of 1979 
employees who are employed by the Respondent 
companies on the Curtin University Business and 
Administration Site shall be paid a site allowance of 
$1.00 per hour for each hour worked in lieu of 
payments for confined space, dirty work, fumes, 
wet under foot and the handling of secondhand 
timber. 

This Order shall take effect as from the 
commencement of the work on site and shall 
terminate on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Dispute re Working Conditions. 

Hamersley Iron Pty Ltd 
and 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

No. CR114 of 1988. 
Electricians Iron Ore 

COMMISSIONER S.A. KENNEDY. 
21st day of March 1988. 

Order. 
WHEREAS the parties to this matter were in dispute 
over the issue of cessation of the running shift worked by 
some employees in the Concentrator at Tom Price; and 
whereas the issue was the subject of Application No. 
C114 of 1988 and a conference duly convened pursuant 
to section 44 of the Industrial Relations Act 1979 before 
the Commission as constituted; and whereas the issue not 
being settled at that conference, the matter was referred 
for hearing and determination; and whereas at that 
hearing the parties made submissions on the terms of an 
agreement reached between them in settlement of the 
issue; now therefore, I, the undersigned Commissioner 
of the Western Australian Industrial Relations 
Commission pursuant to the powers vested in me by the 
Industrial Relations Act 1979 do hereby order — 

1. That the working of a running shift change by 
members of the respondent Union employed in the 
Concentrator at Tom Price shall cease on and from 
the commencement of the next pay period, that 
being Sunday 27 March 1988. 

2. That on and from Sunday 27 March 1988, if an 
Electrician on shift considers there is good and 
sufficient rcason/s to have a handover to the on- 
coming Shift Electrician, he shall, in the last half an 
hour of his shift, discuss such reason/s with his Shift 
Supervisor. 

3. That if the Shift Supervisor agrees that such 
reason/s exist, that Shift Electrician shall remain at 
work to effect a handover to the on-coming Shift 
Electrician and such additional time thus worked 
above and beyond the ordinary hours of shift shall 
be paid for at overtime rates. 

4. That either party shall be at liberty to seek a 
review of the terms of this Order at any time three 
months after 27 March 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Reference of Dispute. 
Electrical Trades Union of Workers 

of Australia (Western Australian Branch), Perth 
and 

O'Donnell Griffin. 
No. CR100 of 1988. 

Electrical Tradespersons Building Industry 
Allowance — site allowance — replacement of electrical 

wiring at CSR refinery — references to Sapri 
decision and Wage Fixation Principles — no case 
made to establish need for new allowance or for 
increase in existing allowances in accordance with 
Wage Fixation Principles. 

COMMISSIONER R.N. GEORGE. 
2nd day of May 1988. 

Reasons for Decision. 
THE COMMISSION: This application is described by 
the applicant as a claim for a site allowance to be paid in 
lieu of special rates and provisions contained in the 
Electrical Contracting Industry Award R22 of 1978 and 
for the provision of two sets of work clothes for the 
employees of O'Donnell Griffin who are involved in 
construction work at the CSR plant at McCabe Street, 
North Fremantle. The quantum of site allowance sought, 
is $2.50 per hour. 

The respondent opposes the claim in its entirety. 
Site inspections took place on 1 March 1988 and 

during the hearing which followed, evidence was given 
by one of the employees as to the nature of the work and 
disabilities involved. 

The work is described as a refurbishment of electrical 
wiring in the dryer house at the CSR plant. This involves 
the installation of cable trays and new wiring in an 
operational plant, together with the installation of a new 
switchboard. On completion of the new installation the 
wiring being replaced was to be removed. The work was 
expected to cover a period of approximately 12 weeks 
and involved two electricians and one foreman. The job 
required no other trades and no new construction or 
reconstruction of the plant was associated with the task. 

In order to carry out the work it was necessary for 
cable trays, cable, and tools to be manhandled over five 
levels of the plant, sometimes in confined or awkward 
spaces, and sometimes over or around operating plant. 
Some discomfort was experienced in doing the work as a 
result of restrictions on movement, noise, vibration, heat 
(particularly in this switch room) and deposits of a 
treacle-like substance on existing cables, railings and 
floors. The nature and extent of these disabilities varied 
according to where the employees happened to be 
working at a particular time. Ear plugs were available for 
protection when working in noisy areas. 

It was also said that there was a limitation on smoking 
in the plant and this added to the disabilities suffered 
(although how a limitation on an activity widely held to 
be seriously detrimental to one's health can be said to be 
a disability warranting compensation is beyond my 
comprehension). 

In support of the Applicant's claim, Mr Game pointed 
to the history of industrial tribunals granting or ratifying 
site allowance payments, in addition to a construction 
allowance, to a range of electrical contractors and others 
in this State. A Schedule of selected site allowances was 
submitted to the Commission but the relevance of those 
allowances to the instant case was not addressed. 

Mr Game also submitted copies of recent decisions of 
tlfe Commission differently constituted to establish the 
basis of the construction allowance in the Electrical 
Contracting Industry Award and to illustrate the circum- 
stances under which other site allowances had been 
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granted. The cases referred to are reported at 67 WAIG 
2370 (Electrical Trades Union of Workers of Australia 
(Western Australian Branch) Perth and Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia v. W.J. Green and Company and Envar Pty 
Ltd and Electrical Trades Union of Workers of Australia 
(Western Australian Branch) Perth and Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia v. Milec Electrical Services and Others) and at 
67 WAIG 1438 (Electrical Trades Union of Workers of 
Australia (Western Australian Branch) Perth and 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia v. James Watt (Electrical) Pty Ltd and 
Another). 

No reference was made to the question of v/ork 
clothing. 

In his concluding submission, Mr Game referred the 
Commission to Clause 28.—Board of Reference, of the 
award and requested that if it was decided that the 
allowance sought could not be granted then an order be 
issued requiring that a Board of Reference meet and 
determine that matter. 

In opposing the application Mr Birman for the 
Respondent confirmed the work being carried out and in 
so doing submitted that "... in the normal course of 
events and in respect of the Construction Safety Act, this 
is not a construction site". (Transcript p. 12.) 

He went on to explain the nature of site allowance 
payments by reference to what is known as the Sapri 
decision (Print P 1957) and other decisions of both the 
State and Federal Commissions. This history, it was said, 
established a "site allowance pattern" which primarily 
involved resource developments, other major projects 
and major shopping centres. 

In Mr Birman's submission the applicant had not 
demonstrated that its claim is justified within the pattern 
said to be established and had sought instead to rely on a 
"pseudo comparative wage justice type agreement". 
(Transcript p. 17.) 

He further said that the onus of proof in this matter 
must rest with the claimant. Mr Birman. supported these 
submissions by reference to decisions of the Full Bench 
on the Western Australian Industrial Relations 
Commission in Master Builders' Association of Western 
Australia (Union of Employers) Perth v. Building Trades 
Association of Unions of Western Australia (Association 
of Workers) and John Holland Constructions Pty 
Limited (67 WAIG 1731) and Milec Electrical Services 
Pty Ltd and Johns Perry Lifts v. Amalgamated Metal 
Workers and Shipwrights Union of Western Australia 
and Electrical Trades Union of Australia (Western 
Australian Branch) Perth (67 WAIG 331). 

In addition, Mr Birman drew attention to the 
provisions of the Electrical Contracting Industry Award 
No. R22 of 1980 to show firstly that the scope of the 
award covered the work in question and secondly that 
the award contains provisions to cover the disabilities 
said to exist at the CSR plant. 

Finally Mr Birman submitted that if this claim is not a 
claim for a site allowance as contemplated by the Sapri 
decision, then the claim could only be categorised as one 
for a new allowance which would have to be justified by 
the claimant under the Wage Fixation Principles 
enunciated by the Commission in Court Session at 67 
WAIG 435. This, it was said, would require the claimant 
to show that the disability or disabilities in question 
could not suitably be provided for in the ordinary rate 
and that in the absence of evidence to the contrary, the 
Commission should assume that when some disability 
warranting compensation is incidental to an industry, 
such will have been taken into account in assessing the 
wage rates. Mr Birman drew support for this view from 
decisions of Sheehy J. (153 NSWIG 1220) and Deputy 
President Pellew (24 SAIR 135). 

The manner in which claims of this nature should be 
dealt with was most recently addressed in a decision of 
the Full Bench of the Western Australian Industrial 

Relations Commission (as yet unreported) dated 29 
March 1988, in Matters No. 25 and 26 of 1988 — Alcoa 
of Australia Limited and Electrical Power Transmission 
and Others v. Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia and Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch) Perth. Although the circumstances in 
those matters were different, the Principles enunciated 
by the Full Bench are clearly relevant to the instant case 
and enable it to be decided by reference to those 
Principles. 

Firstly the Full Bench referred to the obligation of a 
single Commissioner to act in accordance with the Wage 
Fixing Principles. In this context it said:— 

A single Commissioner is obliged to act in 
accordance with the Wage Fixing Principles to the 
extent that failure to have regard for those principles 
is wrong and would constitute an error to be put 
right on appeal. A recent decision of the Full Bench 
makes reference to the relevant authorities see 
Master Builders' Association of Western Australia 
and Building Trades Association of Unions of 
Western Australia (Association of Workers) and 
John Holland Construction Pty Ltd 67 WAIG 1731 
at 1732. That is conveniently referred to as the 
Holland Case, in which the Full Bench was 
concerned with an appeal from a decision the effect 
of which was to ratify an agreement made pursuant 
to the provisions of the Building Trades 
(Construction) Award. According to a provision of 
that award the agreement was required to accord 
with the criteria outlined by the Full Bench of the 
Australian Conciliation and Arbitration 
Commission on 25 February 1983 in its 'Sapri' 
decision (Print F 1957). 

Secondly it is made clear that in the determination of 
site allowances, compliance with the Sapri decision does 
not mean compliance with the Wage Fixing Principles, 
except in the special circumstances that arise from the 
provisions of the Building Trades (Construction) Award 
No. 14 of 1978 which direct the Commission to that 
decision. In this regard the Full Bench said — 

Submissions from the parties and the material 
upon which they relied tends to show that they were 
of the view that compliance with the Sapri decision 
means compliance with the Wage Fixing Principles. 
This view appears to be based upon an interpreta- 
tion of the Holland decision and the Respondents 
sought to obtain further support for that 
proposition in the decision in the Alexander Library 
Case (63 WAIG 1505), and a recent decision of 
Coleman €., as he then was, in W.J. Green and 
Company and Another and Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth and Another and Milec Electrical 
Services and Others (67 WAIG 2370). 

The circumstances surrounding the Sapri decision 
were explained by Gregor C. in the Holland Case 
and it is plain that they came about in connection 
with award coverage for building employees in the 
building construction industry. What was at issue in 
the Holland Case was whether the conditions set out 
in the Sapri decision for increasing existing site 
allowances had been complied with that being the 
criteria to which the Commission was directed by 
the award. Gregor C. extracted three rules from the 
decision, these were that the site allowance concept 
could not be spread to new areas solely on the basis 
of precedent; that genuine unforseen circumstances 
in the context of the building industry must relate to 
the site under consideration itself; and that the 
quantum of any allowance granted was pegged at 
the level which applied immediately prior to 23 
December 1982. He also said that a procedural fence 
had been built 'designed to stop or inhibit the spread 
and escalation of site allowances in a way 
incompatible with the wage policy'. It is true that 
Gregor C. concluded, and the President agreed with 
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the logic of the proposition, that a single Commis- 
sioner complies with the Wage Fixing Principles as 
long as he follows the rules in Sapri, but the 
observations of Gregor C. show how special is the 
context in which the decision in Sapri was made and 
whatever was said in the Holland Case is limited to 
that context. 

Thirdly, the Full Bench makes it clear that the 
approach adopted by Collier C., as he then was, in the 
Alexander Library Case (63 WAIG 1505) cannot be 
relied on to establish any connection between that 
decision and the "Sapri" decision or to justify allow- 
ances of the sort awarded in that case without having 
regard for the current Wage Fixation Principles and for 
the total wage structure of the relevant award. Here, the 
Full Bench said — 

. . . Thus it was that when Collier C., as he then 
was, delivered his reasons for decision in the 
Alexander Library Case he had no reason to rely on 
Sapri as justification for anything that he did or 
said. He was acting according to the rules of conduct 
made by the Commission in Court Session and Sapri 
might just as well not have been in existence. In 
1983 the Commission in Court Session delivered a 
new General Order embodying the Wage Fixing 
Principles (63 WAIG 2207). If the Alexander 
Library Case had come before the Commission after 
that event a single Commissioner would have been 
far more restricted that Collier C. in dealing with the 
matter. Moreover, the amount of the allowance 
claimed would have to be determined as being fair 
and reasonable in the light of the total wage 
structure in the metal and electrical awards before a 
claim could be approved; the authority for this view 
being found in the decision of the Full Bench in 
Milec Electrical Services Pty Ltd and Johns Perry 
Lifts v. Amalgamated Metal Workers and Ship- 
wrights Union of Western Austalia and Electrical 
Trades Union of Australia (Western Australian 
Branch), Perth (67 WAIG 331). 

The case for a connection between Sapri and the 
Alexander Library Case would really not have been 
possible following the General Order of the 
Commission in Court Session at 1987 (67 WAIG 
435). At page 440 the Commission issued a strong 
statement by which it appeared to close off options 
which might earlier have obtained and required of 
single Commissioners the strictest possible 
compliance with the Principles overall. Today the 
Alexander Library Case would have to proceed in 
strict accordance with the Principles as they are 
presently expressed and in our opinion that case 
cannot be used to support the view that compliance 
with the Rules in Sapri amounts to compliance with 
the Wage Fixing Principles. 

The instant claim does not involve the Building Trades 
(Construction) Award No. 14 of 1978. The Commission 
is therefore not directed to the Sapri decision and its rules 
cannot be used in this case to establish compliance with 
the Wage Fixation Principles. The Commission is 
obliged to determine the matter in accordance with the 
Principles enunciated by the Commission in Court 
Session at 67 WAIG 435. The relevant Principle in this 
context is set out below: 

Allowances. 
Allowances may be adjusted or awarded only in 

accordance with this Principle and the Anomalies 
and Inequities Principle. Service increments may be 
adjusted or awarded only in accordance with (c) of 
this Principle. 

(a) Existing Allowances. 
(i) Existing allowances which constitute a 

reimbursement of expenses incurred may 
be adjusted from time to time where 
appropriate to reflect the relevant change 
in the level of such expenses. 

(ii) Existing allowances which relate to work 
or conditions which have not changed may 
be adjusted from time to time to reflect the 
movements in increases under the first tier, 
except where a flat money amount has 
been awarded provided that shift 
allowances expressed in awards as money 
amounts may be adjusted. 

(iii) Existing allowances for which an increase 
is claimed because of changes in the work 
or conditions will be determined in 
accordance with the relevant provisions of 
the Work Value Changes Principle or the 
Restructuring and Efficiency Principle 
and will be subject to the second tier 
ceiling. 

(b) New Allowances. 
(i) New allowances to compensate for the 

reimbursement of expenses incurred may 
be awarded where appropriate having 
regard to such expenses. 

(ii) Subject to (i) hereof, no new allowances 
shall be created unless changes in work 
have occurred or new work or conditions 
have arisen: where changes have occurred 
or new work and conditions have arisen, 
the question of a new allowance, if any, 
shall be determined in accordance with the 
relevant Principle. 

The relevant Principle in this context 
may be the Work Value Changes, Restruc- 
turing and Efficiency, or First Awards and 
Extensions to Existing Awards Principle. 

(c) Service Increments. 
(i) Existing service increments may be 

adjusted in the manner prescribed (a)(ii) of 
this Principle. 

(ii) New service increments may only be 
allowed to compensate for changes in the 
work and/or conditions and will be 
determined in accordance with the 
relevant provisions of the Work Value 
Changes and Restructuring and Efficiency 
Principles. 

The onus to justify a claim for a new allowance or for 
an increase to existing allowances under this Principle 
rests with the Applicant (see 67 WAIG 331). Although a 
number of disabilities were referred to during the course 
of inspections and hearing, no submissions were put 
contending that the award does not accommodate the 
incidence of this work through the award rate or in some 
other way under the award (e.g. through the provisions 
of Clause 18.—Special Rates and Provisions). 

It follows from this that no case has been made to 
establish a need for a new allowance that could be 
justified in accordance with the relevant principle (see 
paragraph (b) of the Allowances Principle). In addition, 
nothing was put to show that there had been changes in 
work or conditions that would justify an increase in 
existing allowances in accordance with the relevant 
provisions of the Work Value or the Restructuring and 
Efficiency Principles (see paragraph (a) of the 
Allowances Principle). It should also be noted that 
increases sought under this principle would be subject to 
the second tier ceiling. In this context, the Commission in 
Court Session has said that "rare circumstances could 
justify the granting of a claim which, on its face, was 
above the ceiling or outside the second tier principle. If 
such a claim ever arises it will be processed through (a)(i) 
of the Anomalies and Inequities Principle" (67 WAIG 
435 at 438). In circumstances where a four per cent 
sedond tier increase had already been granted, it may 
therefore be necessary for a claim of the sort presently 
under consideration to be processed under the 
Anomalies and Inequities Principle. 
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In the circumstances I find that the onus in this matter 
has not been discharged and the claim for both an 
allowance in lieu of special rates and provisions and for 
two sets of work clothes must be disallowed. 

In respect of the request by the applicant that in the 
event of the Commission refusing to grant an allowance 
an Order issue requiring that the matter be dealt with by a 
Board of Reference, I am not persuaded that it would be 
appropriate, having heard and determined the matter, to 
refer it to a Board of Reference for what in effect would 
be a re-hearing. Nor am I satisfied that a claim of this 
nature, which of necessity must go to the construction of 
the existing award, is appropriate to be dealt with by a 
Board of Reference. In any event, depending upon the 
basis upon which any further claim was to be mounted, it 
may be necessary that it proceed, as indicated above, 
under the Anomalies and Inequities Principle. The 
request is therefore denied. 

Without having decided the question, it may be that 
the employees concerned have some entitlement under 
Clause 28.—Special Rates and Provisions, to compensa- 
tion for disabilities said to have been incurred in their 
employment at CSR. Subciause (23) of Clause 28 
provides that any dispute under that clause may be 
determined by a Board of Reference. However this is a 
separate issue to the one presently before me. 

For reasons set out above, the application is dismissed. 
Appearances: Mr W. Game on behalf of the claimant. 
Mr J. Birman on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Reference of Dispute. 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth 

and 
O'Donnell Griffin. 

No. CR100 of 1988. 
Electrical Tradespersons Building Industry 

COMMISSIONER R.N. GEORGE. 
2nd day of May 1988. 

Order, 
HAVING Heard Mr W. Game on behalf of the claimant 
and Mr J. Birman on behalf of the respondent, the 
Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44(9).—Withdrawal of written notice. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

and 
Robe River Iron Associates. 

No. CR795 of 1987. 
Various Iron Ore 

Processing 
COMMISSIONER O.K. SALMON. 

29th day of April 1988. 

Warning to employees — strike by electricians — 
employees' repudiation of contracts of employment 
claimed — company acted unlawfully — order that 
warnings be withdrawn from employees' personal 
files — industrial matter. 

Reasons for Decision. 
THE COMMISSIONER: This is a matter referred for 
hearing and determination pursuant to section 44 (9) of 
the Industrial Relations Act 1979. On 20 October 1987 
members of the Electrical Trades Union of Workers 
employed by Robe River Iron Associates at the 
company's Cape Lambert operations embarked on a 
strike by way of objecting to the company introducing 
new arrangements concerning the afternoon smoko 
break. On the same day each member of the union taking 
part in the strike received a letter from the company's 
maintenance manager. The letter asserted that each had 
repudiated his contract of service by leaving his place of 
work without permission from his supervisor; warned 
that any future repudiation would result in the company 
taking such action as it deemed necessary under the 
provisions of Clause 6 of Industrial Agreement No. lOof 
1979; and advised each employee that a copy of the letter 
would be placed on his personal file. The union contends 
that in all of the circumstances the company has acted 
harshly and oppressively towards its members and it 
claims an order from the Commission requiring that the 
letter be withdrawn from each member's personal file. 

The company opposed the union's claim primarily on 
the ground that the Commission lacked jurisdiction to 
deal with the matter. In addition to the primary ground, 
and as a saving in the event that I reject the jurisdictional 
point, the company opposed the application on its merits 
claiming that the union's members had breached Clauses 
6 (10) (d) and 37 (1) of Industrial Agreement No. 10 of 
1979 (the Agreement). The company also called Denis 
Avery, electrical supervisor at Wickham townsite, who 
testified as to the facts on the day in question. 

Council for the company claimed that an order that 
the letter be withdrawn from employees' personal files 
did not constitute an industrial matter as defined in the 
Act. Even if there is force in this argument it has 
occurred to me that I might still proceed to satisfactorily 
determine the dispute (or at least provide a basis for 
determination by th parties themselves) if I made a 
declaration concerning the lawfulness of the company's 
proposal concerning the second smoko break. A decision 
in the form of a declaration is an option available to me 
under section 34 (1), and by virtue of section 26 (2) in 
granting relief or redress I am not restricted to a specific 
claim made or the subject matter of the claim. In the final 
analysis I decided against this option because I am 
convinced that the claim does concern an industrial 
matter. However, it is my intention to give my reasons 
for so finding after reviewing all of the relevant facts of 
the case. If this procedure is somewhat unusual, I see 
nothing wrong with it and 1 believe my opinion on the 
question of industrial matters is best understood in the 
light of what I will say about the relevant facts. 
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At all material times the terms and conditions of 
employment applying to the employees concerned were 
those prescribed in the Agreement. Clause 11 (6) is 
expressed in the following terms: 

All employees: 
(a) The meal interval referred to in the 

preceding provisions of this clause shall be 
allowed, where practicable, between the 
fourth and fifth hours of the shift but in 
any event so as to commence no later than 
SVi hours after the commencement of the 
shift. 

(b) Smoko rest periods — 
(i) An employee shall be allowed a 10 

minute break for the purpose in the 
first and second half of each shift; 

(ii) shall be deemed to be time worked; 
and 

(iii) subject to the provisions of paragraph 
(c) shall be taken on the job. 

(c) Where the crib room is available for taking 
smoko rest periods and any employee or 
group of workers is able to visit the crib 
room for the purpose without being absent 
from the job for more than five minutes in 
addition to the time allowed pursuant to 
paragraph (b), that employee or group of 
employees may take the smoko rest period 
in the crib room. 

Apparently the company's employees at Pannawonica 
had agreed on 20 October 1986 to combine their second 
smoko break with their midshift break. On 12 October 
1987 the company's Deputy General Manager advised all 
employees at Cape Lambert that commencing Tuesday 
20 October the second smoko break for all working shifts 
would be taken immediately following the midshift crib 
break. The result would be a midshift break of 40 
minutes comprising 30 minutes of crib break plus 10 
minutes second smoko break. The company's justifica- 
tion and purpose was "to facilitate more effective 
utilisation of available time and to standardise with 
existing practices at Pannawonica". 

The planned new arrangement was not acceptable to 
ETU members at Cape Lambert and a letter dated 19 
October 1987 was drafted and addressed to the Deputy 
General Manager Operations advising him accordingly. 
Avery's testimony establishes that this letter was handed 
to him by union members Dow and Peat at 0700 hours on 
20 October with the request that it be conveyed to 
management and that he informed these men that the 
letter would be immediately conveyed as requested. In 
order that the facts of the dispute be fully understood it is 
important that I reproduce the substance of that letter: 

ETU members of Cape Lambert and Wickham 
CANNOT accept your proposal which would 
clearly breach Industrial Agreement No. 10 of 1979 
Clause 11 subclause 6 (b) (i) which states: 

'SMOKO REST PERIODS' 
(i) An employee shall be allowed a 10 minute 

break for the purpose in the first and 
second half of the shift. 

The midshift break which varies from 1100 to 
1200 noon etc. separates the shift segments. 
Therefore a submission to take a rest period 
BEFORE the second shift segment instead of the 
second half is contrary to the interpretation of the 
Industrial Agreement. 

After the midshift, the second part of the shift 
must COMMENCE before a break can be taken. 

Workers who do not enjoy the comforts of 
airconditioning (particularly in the hot summer 
months) appreciate the rest periods that were agreed 
to in good faith between the company and the 
unions. 

With respect, it is the intention of all ETU 
members who are employees of Robe River Iron 
Associates at Cape Lambert and Wickham to 
adhere to the terms of the Industrial Agreement No. 
10 of 1979 and continue to acknowledge second 
smoko rest periods at the appropriate times. 

The letter was signed by Douglas H. Dow, convenor; 
F. Peat, secretary and George O. Dow, safety 
representative. 

Avery said that between 1200 and 1230 hours on 20 
October he received letters from the company's General 
Manager Operations with instructions to hand them to 
each employee. He followed the instruction and read the 
letter himself; he then took the further step of informing 
the employees what was expected of them. This letter was 
addressed to the Secretary, Electrical Trades Union of 
Workers of Australia (WA Branch), 82 Beaufort Street, 
Perth and was expressed in the following terms: 

Re: Cape Lambert Members' Refusal to Work in 
Accordance with Company Policies, Procedures 
and Lawful Instructions. 

Please be advised that the company does not 
accept the notice of refusal to abide by the company 
instructions regarding the taking of the second 
smoko break as received this date under the hand of 
Douglas H. Dow, F. Peat and George O. Dow, 

All employees are required, and expected, to 
work in accordance with their contracts of employ- 
ment, and the policies and procedures as advised by 
the company from time to time. 

A failure by any employee to carry out the lawful 
instructions of a company officer shall result in 
disciplinary action being taken by the company. 

At approximately 1330 hours on 20 October the 
employees began their strike. The union's documentary 
evidence shows that Douglas Dow was in contact with the 
Perth office of the union on 21 October. At 1130 hours 
on that day a message was sent to him advising that the 
dispute had been referred to the Commission by way of a 
request for a section 44 conference and since the 
Commission had advised that a conference would be 
convened as soon as practicable, it seemed a return to 
work would be appropriate. At 1500 hours a second 
message was sent to Dow expressing an understanding 
that smoko and meal breaks are to be taken separately; 
also, that because the matter had been referred to the 
Commission the status quo should remain. The men 
ret urned to work at the appropriate times on the morning 
of 22 October. 

The final document I reproduce is a report to super- 
visors, signed by K.J. Johnstone, the company's 
industrial officer and dated 21 October 1987: 

SUBJECT: Electrical Trades Union Dispute: On 
12 October 1987 all wages employees covered under 
the terms and conditions of the Industrial 
Agreement No. 10 of 1979 (as amended from time to 
time) at Cape Lambert and Wickham were advised 
of the changes to the taking of the second smoko 
break to take effect on and from the 20th instant. 

On the morning of the 20th instant, the company 
was served notice under the hand of Douglas H. 
Dow, F. Peat and George O. Dow of the intention 
of all ETU members to continue to acknowledge the 
second smoko rest period at the appropriate time. 

The company has clearly advised both these 
employees concerned and the State Secretary of the 
Electrical Trades Union of the non-acceptance of 
said advice from the employee representatives, and 
further, has clearly advised us to the requirement for 
all such employees to work in accordance with their 
contracts of employment and company policy — 
procedure as laid down from time to time. 

Despite such advice, many of the employees in the 
dectrical departments have elected to breach their 
contracts of employment with the company, and at 
approximately 1330 hours, Monday 20 October 
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1987 absented themselves from their place of work 
without the permission of their respective 
supervisors. 

At approximately 1502 hours on 20 October, a 
call was received from Mr Douglas H. Dow in 
essence querying if the company was prepared to 
review the situation in respect of the taking of the 
second smoko. He was clearly informed that the 
company position, as advised on 12 October 1987, 
was unchanged and that the matter should be placed 
in the hands of the State organisation to further 
progress the matter before the Western Australian 
Industrial Relations Commission should it so desire. 

It is important to note the following historical 
facts surrounding the matter — 

* A second smoko was an industry-wide 
situation in the early 1970s when 9.5 10.0 
hour days were common. 

* In 1975, "Cliffs" agreed to insert the 
second smoko in the agreement — the 
other companies refused to agree to this, 
but allowed the de facto situation to 
continue for extended shifts (but not for 
eight hour shifts). Major overtime 
reductions occurred in the industry in 
1976/77 (market downturn) and second 
smokos were cut out as overtime at the end 
of each shift was cut back. 

* No other iron ore company has a second 
smoko in its award, nor do they allow a 
second smoko. 

* Due to economic circumstances Robe has 
reduced the amount of overtime being 
worked across the operations to essentially 
eight hour shifts. 

* On 20 October 1986 the second smoko 
break was combined with the midshift 
break at Pannawonica and has worked 
successfully since then. 

* On 28 October 1986 an application by the 
unions in respect of this matter (C740/86) 
went before Commissioner Coleman at the 
WAIRC in Perth. The company advised of 
the intention to implement such change 
across the operations at that conference 
and the matter was adjourned on the basis 
that Mr J. Marks would advise the parties 
as to the union's further position. Nothing 
has been heard from the union since that 
date. 

* In accordance with the terms of the Crean- 
Copeman settlement advice (seven days) 
served to all employees concerned on 12 
October 1987. Up until the 20th instant no 
grievance, objection or indeed any advice 
of any nature was raised by the union on 
this matter. 

No further advice has been forthcoming from 
those employees absent from work and it is assumed 
that they will be attending their unauthorised 
slopwork meeting. 

Before going on to consider the question of employee 
culpability in this case I think it is appropriate and fair 
that I should determine just how reasonable was the 
company in making its demand on the employees 
concerned. After all, in cases such as this legal rights give 
way to good conscience and equity considerations; and 
while the company has been at pains to emphasis the 
gravity of the strike action taken by the employees and 
their disregard for the terms of the industrial agreement, 
the union asserts with as much force that the company is 
to blame for the whole affair. That blame, in the union's 
argument, can be laid on the company because of its total 
disregard for the employees' entitlements on the subject 
of the second smoko break and while it is not said, the 
clear implication in the union's argument is that the 
company acted as if to engineer the strike action. In this 

respect I refer to the union's submission that the case 
should be considered in the context of an ongoing 
dispute between the company and unions that began 
after 1 July 1986, when Peko Wallsend became majority 
shareholder in the Pilbara operation. 

From my knowledge of the company's attitude 
towards industrial relations I am able to say that it places 
maximum reliance on legalities and technicalities on all 
issues where differences of opinion arise between itself 
and its employees and their unions. Unlike other iron ore 
mining companies operating in the Pilbara it rarely, if 
ever, refers issues to the Commission for conciliatory 
settlement, preferring to set a unilateral course where it 
believes that a change in working conditions is desirable 
from its own point of view. It is extremely well informed 
on the technicalities of the Agreement and the Industrial 
Relations Act through its industrial and legal advisers 
and its management is surely aware of the decisions of 
this Commission, however constituted, and the 
Industrial Appeals Court wherever these decisions have 
involved the company's interests. In particular, its 
management would be aware of the decision of the 
Industrial Appeals Court in Appeal No. 3 of 1987, 
delivered on 19 June 1987, wherein the rules for 
interpreting industrial agreements and awards were 
discussed by members of the Court and applied in 
construing Clause 6 (9) of the Agreement. At base, in the 
present case, is Clause 11 (6) of the same agreement and 
the rights it confers on the employees in question. The 
clause is not ambiguous and given the management's 
knowledge of the Agreement and the rules for its inter- 
pretation, it simplyu did not advance a plausible case for 
changing the second smoko arrangement at Cape 
Lambert. Indeed, it acted unlawfully by requiring the 
employees to work contrary to the terms of the 
Agreement and in seeking to worsen a condition of 
employment ignored the Commission's de facto wage 
fixing principle. 

Lest it be thought that my conclusion is influenced to 
some extent by Commissioner Kennedy's interpretation 
of Clause 11 (6) of the agreement issued on 24 November 
1987, that is not so. It is obvious from the letter of 19 
October to the Deputy General Manager Operations that 
the employees had placed the literal interpretation on the 
clause in question and I believe it would be a fanciful 
proposition that the management would not have 
reached the same conclusion. But management's advice 
to all Cape Lambert employees issued on 12 October 
reveals that the company wanted to standardise smoko 
arrangements between its Cape Lambert and 
Pannawonica operations for reasons of efficiency. It was 
an attractive proposition from the company's point of 
view and possibly an achievement worth a chance 
through unilateral company action. Furthermore, the 
remaining evidence enables me to assess the likelihood of 
the company taking that chance. 

The strike did not begin before approximately 1330 
hours on 20 October. Yet Avery testified that the 
employees' letter was handed to him 6Vi hours before 
that time and then immediately sent to the management. 
I am also satisfied in the bases of Avery's testimony, 
especially in cross-examination, that Dow and Peat made 
reasonable efforts to avoid the strike by seeking to take 
the issue furthre under the grievance procedure. Avery, 
however, would not allow the discussions because he 
considered himself bound by a strict application of the 
Agreement. I think the employees can be fairly criticised 
for not advising management of the objections to 

' proposed new smoko arrangements before the day of the 
strike, but the fact remains that the General Manager 
Operations had time to prepare his letter in reply and 
have it delivered by Avery to each of his men between 
1200 hours and 1230 hours on that day. That the strike 
was almost a certainty was known to the General 
Manager Operations. The employees had given him the 
most powerful possible explanations of the fact that the 
new smoko break proposal was contrary to the agree- 
ment, but rather than try to avoid the strike by entering 
into discussions with the union, as I am certain any other 
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iron ore company manager would have done in a like 
emergency, he chose to write to the union and its 
members on site, warning that a failure by an employee 
to carry out the "lawful" instructions of a company 
officer would result in disciplinary action against the 
employee. In my opinion these are the actions of a 
manager determined to achieve the company's objective 
irrespective of the employees' prescribed rights. 

Finally, by way of confirming my opinion I refer to the 
Report to Supervisors issued by Johnstone on 21 October 
1987. Whatever else might be said of its purpose, the 
report is to inform supervisors that the employees 
concerned have acted unreasonably and unlawfully and 
by implication, show that the company has acted 
reasonably in a difficult situation. Considerable 
attention was given to the presentation of "historical 
facts" thus demonstrating the merit of the company's 
own claims while no mention at all is made of the case 
stated by the employees to management on the more 
obvious point that the company was acting contrary to 
the terms of the agreement. The report mentions early 
company advice concerning its intention to introduce a 
common smoko arrangement and an adjournment of 
negotiations on the subject pending advice from a union 
official. But this is no justification for ignoring the terms 
of the Agreement with respect to employees at Cape 
Lambert. It was open to the company to seek an amend- 
ment to the Agreement through an appropriate course of 
action in the Commission. Moreover, since the company 
believed that its case was so strong it should have sought 
the intervention of the Commission when it first became 
apparent that the unions were not going to advise the 
company as it had expected they would. In all of the 
circumstances, I believe the report can be fairly described 
as a rationalitation of aggressive action taken by 
management and it underlines the company's objective 
mentioned at the end of the preceding paragraph. 

On all of the evidence the employees appear to have 
decided upon their own course of action leaving official 
contact with the union until the very end. I have already 
mentioned that they may have responded to the 
company's directions of 12 October sooner than they 
did. Had they done so the strike action may have been 
avoided. However, I have no doubt that a state of great 
tension existed between company management and 
unionised employees in October 1987 and I am also 
satisfied that the management acted provocatively and 
unlawfully on the subject of the second smoko rest 
period. In my opinion the company is mainly to blame 
for the loss of production and inconvenience resulting 
from the strike. 

I turn now to consider whether the union's claim 
concerns an industrial matter. 

Having regard for the observations by the Full Bench 
of the Commission in No. 644 of 1987 (67 WAIG 1740) I 
must discover the union's true objective in making the 
claim. For it is this objective that reveals the substance of 
the claim and determines whether or not it concerns an 
industrial matter. 

In the first place, it goes without saying that the union 
is legitimately concerned with the employment security 
of its members. If any one of them faces dismissal at 
some time in the future his record will almost certainly be 
used by the company as part of the justification for the 
dismissal. Whether his employment is terminated might 
well depend on the warning on his personal file, but at 
the very least it is more likely to depend on the warning if 
no attempt is made to have it removed. Surely it is part of 
the union's objective to make secure the employment of 
each of its members by having all formal threats to the 
employment removed. I have difficulty thinking of 
am^hing more fundamental in the relationship between 
the company in its capacity as an employer and each 
union member in his capacity as an employee than a 
recorded incident that may contribute to the relationship 

' being ended. Accordingly a claim that a record of the 
incident be removed from an employee's file is a claim 
concerning an industrial matter. 
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Secondly, the union is entitled to be concerned about 
its ongoing capacity to protect and promote the 
industrial interests of its members. But it has sound cause 
for believing that its capacity in this respect will be 
seriously reduced if the company is able to unilaterally 
alter the terms of the Agreement. In fact the actions of 
the company concerning the second smoko rest period 
contrary to the terms of the Agreement bear directly on 
the privileges, rights and duties of the union in the most 
fundamental way [see (e) of the definition of "industrial 
matter"]. Obviously the union's claim is partly to protect 
its own interests through an order, although the form of 
order claimed may have the appearance of relating only 
to the interests of its members. In my opinion so far as 
the claim is intended to protect union rights it concerns 
an industrial matter. 

For the foregoing reasons I believe I have jurisdiction 
in this matter and power to make an order. Furthermore, 
in all of the circumstances of the case I believe it would be 
unreasonable to allow the warnings contained in the 
letters in question to stand and I will make an order in the 
union's favour. 

Appearances: 
Mr L. Benfell on behalf of the applicant. 
Mr H.J. Dixon (of Counsel) on behalf of the 

respondent, with him Mr R.H. Gifford. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 
Section 44 (9) — Withdrawl of written notices. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

and 
Robe River Iron Associates. 

No. CR795 of 1987. 

Various Iron Ore 
Processing 

COMMISSIONER O.K. SALMON. 
18th day of May 1988. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the 
Applicant and Mr H.J. Dixon (of Counsel) and with him 
Mr R.H. Gifford on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the letter dated 20 October 1987 from Robe 
River Iron Associates to members of the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth, at Cape Lambert, be 
removed from the personal file of each member of 
the union; and that the warning contained in each 
letter shall have no effect. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Unfair Dismissal Claim. 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch 
and 

Boans A Division of Myer Stores Ltd. 
No. CR319 of 1988. 

Clerk Clerical 
COMMISSIONER S.A. KENNEDY. 

13th day of May 1988. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

(Sgd.)S.A. KENNEDY, 
[L.S.I Commissioner. 

Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent orders — 

That the application be and is hereby withdrawn 
by leave. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Reference of Dispute. 

Hospital Salaried Officers Association of 
Western Australia (Union of Workers) 

and 
Silver Chain Nursing Association Inc. 

No. CR931 of 1987. 
HOSPITAL SALARIED OFFICERS 

(SILVER CHAIN) AWARD 1980. 
Salaried Officer Health and Welfare Services 

COMMISSIONER G.L. FIELDING. 
28th day of April 1988. 

Order. 
HAVING heard Mr J.D. Kir wan on behalf of the 
Applicant and Mr A.J. Heelan on behalf of the 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 62. 

In the matter of an application by the Shop, Distributive 
and Allied Employees' Association of Western 
Australia for alteration of registered rules. 

341 of 1988. 

TREVOR JOHN POPE, 
Deputy Registrar. 

10th day of May 1988. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act and the 
regulations made thereunder have been complied with, I 
have this day registered an alteration to rules 4, 5, 6, 7, 8, 
9, 10, 12, 13, 14, 15, 18, 19, 20, 24, 32, 33, 35, 37, 39, 45 
and 46 of the registered rules of the applicant union in the 
terms of the application as filed on the 19th day of April 
1988. 

Dated at Perth this 10th day of May 1988. 

Deputy Registrar. 
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NUMBER — 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Amalgamated Metal Randall O'Connor C368 of 1968 15/04/88 Dispute re Payment for Concluded 
Workers Union and Clough Joint —Gregor C. lost time over safety 
Another Venture issue 

Amalgamated Metal Co-Operative Bulk C415 of 1988 28/04/88 Dispute re Service pay to Concluded 
Workers Union Handling Ltd —Halliwell S.C. employee 

Amalgamated Metal EPT & GAG C340 of 1988 08/04/88 Dispute re Rates of pay Referred 
Workers Union Engineering Cos —Gregor C. 14/04/88 and conditions 

Amalgamated Metal Hamersley Iron Pty C301 of 1988 18/03/88 Dispute re Workers Concluded 
Workers Union Ltd —Kennedy C. absence from work 

Amalgamated Metal Kewdale Structural C417 of 1988 13/04/88 Dispute re Payment of Referred 
Workers Union Engineers (WA) —Halliwell S.C. severance pay 

Amalgamated Metal Mt Newman Mining C347 of 1988 13/04/88 Dispute re Payment for Concluded 
Workers Union Co Pty Ltd —Gregor C. call-out of motor 

mechanic 
Amalgamated Metal Newmont Australia C326 of 1988 11/04/88 Dispute re Bans on work Concluded 

Workers Union Ltd —Gregor C. 
Amalgamated Metal State Energy C401 of 1988 11/04/88 Dispute re Dismissal of a Concluded 

Workers Union Commission —Halliwell S.C. 12/04/88 worker 
Amalgamated Metal United Construction C316of 1988 08/04/88 Dispute re Conditions of Referred 

Workers Union and Others —Gregor C. 14/04/88 employment 
Amalgamated Metal Robe River Iron C411 of 1988 06/04/88 Dispute re Second tier Referred 

Workers Union and Associates —Salmon C. 07/04/88 wage increase 
Others 

Amalgamated Metal United Construction C255 of 1988 25/03/88 Dispute re Ratification Concluded 
Workers Union and Pty Ltd and —Fielding C. of a site allowance 
Others Others agreement 

Australasian Society of Australian Agri- C128 of 1988 16/02/88 Dispute re Second tier Concluded 
Engineers, Moulders and cultural Machinery —Halliwell S.C. wage increase 
Foundry Workers Group 

Australian Workers Union Australian Con- C88 of 1988 02/02/88 Dispute re Strike over Concluded 
solidated Minerals —Kennedy C. claims for reimburse- 
Ltd ment of medical fees 

Australian Workers Union Hamersley Iron C249 of 1988 08/03/88 Dispute re Claim for Concluded 
Pty Ltd —Kennedy C. wage increase 

Australian Workers Union Minpro Pty Ltd C3 of 1988 24/03/88 Dispute re Dismissal of Concluded 
—Martin C. of workers 

Australian Workers Union Mt Newman Mining C356 of 1988 18/04/88 Dispute re Dismissal of Concluded 
Co Pty Ltd —Gregor C. a worker 

Australian Workers Union Western Mining C337 of 1988 23/03/88 Dispute re Strike over use Concluded 
Corporation Ltd —Gregor 24/03/88 of contractors 

Builders Labourers 
Federation and Another 

Builders Labourers 
Federation and Another 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Building Trades Association 

Building Trades Association 

Building Trades Association 

Bregma Pty Ltd 

Multiplex Construc- 
tions Pty Ltd 

Commercial Industries 

Cyclone Scaffolding 
Pty Ltd 

Interstruct Pty Ltd 

Multiplex Construc- 
tions Pty Ltd 

Multiplex Construc- 
tions Pty Ltd 

Multiplex Construc- 
tions Pty Ltd 

Multiplex Construc- 
tions Pty Ltd 

Multiplex Construc- 
tions Pty Ltd 

Presto Constructions 
Pty Ltd and Others 

Theiss Contractors 
Pty Ltd 

Theiss Contractors 
Pty Ltd 

West Side Roofing 

Geraldton Building 
Co Pty Ltd 

Master Builders 
Association 

Multiplex Construc- 
tions Pty Ltd 

C248 of 1987 
—Halliwell S.C. 
C566 of 1987 

-Halliwell S.C. 
Cll of 1987 

-Halliwell S.C. 
C561 of 1987 

-Halliwell S.C. 
C140 of 1988 
—Kennedy C. 
C198 of 1987 

-Halliwell S.C. 
C355 of 1988 
—Fielding C. 
C655 of 1987 

-Halliwell S.C. 
C917 of 1987 

-Halliwell S.C. 

C988 of 1987 
-Halliwell S.C. 

C571 of 1987 
-Halliwell S.C. 
C674 of 1987 

-Halliwell S.C. 

C203 of 1988 
—Martin C. 
C721 of 1987 

—Halliwell S.C. 
C1067 of 1988 
—Martin C. 

C386 of 1988 
—Kennedy C. 
C865 of 1987 

—Halliwell S.C. 

06/05/87 Dispute re Conditions of Concluded 
13/05/87 employment 
13/08/87 Dispute re Operation of Concluded 

concrete breaker 
14/01/87 Dispute re Strike over Concluded 

demarcation dispute 
13/08/87 Dispute re No ticket, Concluded 

no start 
15/03/88 Dispute re Site allowance Referred 

and conditions 
14/04/87 Dispute re Strike in Concluded 

support of claim 
29/03/88 Dispute re Overtime bans Concluded 

on a building site 
15/09/87 Dispute re Ban on Concluded 

stripping of scaffold 
No Dispute re Bans over re- Concluded 
Conference trenchment of a worker 
Held 
07/01/88 Dispute re Bans in Concluded 
14/01/88 support of employment 

for a worker 
19/08/87 Dispute re Bans over Concluded 
21/08/87 safety issue 
29/09/87 Dispute re Strike over Concluded 

apprentice carpenter 
performing certain 
work 

29/03/88 Dispute re Site allowance Referred 

02/10/87 Dispute re Dismissal of a Concluded 
worker 

30/03/88 Dispute re Site allowance Referred 
and protective clothing 
provisions 

22/04/88 Dispute re Site allowance Referred 

No Dispute re Bans in Concluded 
Conference support of negotiations 
Held for new agreement 
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PARTIES 

Building Workers Union The Liva Group 

Civil Service Association 

Civil Service Association 

Civil Service Association 

Clothing Trades Union 

Construction, Mining and 
. Energy Workers Union 

and Another 
Construction, Mining and 

Energy Workers Union 
and Another 

Construction, Mining and 
Energy Workers Union 
and Another 

Construction, Mining and 
Energy Workers Union 
and Another 

Construction, Mining and 
Energy Workers Union 
and Another 

Construction, Mining and 
Energy Workers Union 
and Another 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Curtin University of 
Technology 

Public Service Board 

Public Service Board 

Dreske Somoff 

Civil Projects 

Interstruct Pty Ltd 

Multiplex Construc- 
tions Pty Ltd 

Multiplex Construc- 
tions Pty Ltd 

United Constructions 
and Others 

Westpac Banking 
Corporation 

Associated Shopfitters 
Pty Ltd 

Holland-Stolte Pty 
Ltd 

Multiplex Con- 
solidated Pty Ltd 

Toms Cranes and 
Plant Hire Co 

NUMBER — 
COM- 

MISSIONER 

C253 of 1987 
—Halliwell S.C. 

PSA C29 of 1987 
—Fielding C. 

PSA C1 of 1988 
—Fielding C. 

PSA C21 of 1987 
—Fielding C. 

C200 of 1988 
—Kennedy C. 
C604 of 1987 

—Halliwell S.C. 

C831 of 1987 
—Halliwell S.C. 

C600 of 1987 
—Halliwell S.C. 

C659 fo 1987 
—Halliwell S.C. 

C328 of 1988 
—Gregor C. 

C530 of 1987 
—Halliwell S.C. 

C275 of 1988 
—Fielding 

C257 of 1988 
—Fielding C. 
C460 of 1987 

—Halliwell S.C. 
C874 of 1987 

—Halliwell S.C. 

07/05/87 

26/11/87 

04/03/88 

18/09/87 

22/03/88 

15/09/87 

No 
Conference 
Held 
No 
Conference 
Held 
No 
Conference 
Held 
08/04/88 
14/04/88 

25/08/87 

10/03/88 

16/03/88 

20/07/87 
22/07/87 
13/10/87 

MATTER 

Dispute re Refusal to Concluded 
carry out work on 
weekends 

Dispute re Second tier Concluded 
wage increase 
negotiations 

Dispute re Redeployment Concluded 
of an employee 

Dispute re Harrassment Concluded 
of a worker within the 
Education Department 

Dispute re Dismissal of a Concluded 
worker 

Dispute re Payment of all Concluded 
purpose allowance 

Dispute re Working Concluded 
overtime 

Dispute re Claims for Concluded 
wages for time not 
worked 

Dispute re Demarcation Concluded 

Dispute re Site allowance Referred 

Dispute re Super- 
annuatin and second 
tier wage increase 

Dispute re Strike action 
over a claim for wages 
whilst on strike 

Dispute re Work practice 
of a supervisor 

Dispute re Ban on crane 
operations 

Dispute re Strike in 
support of dismissal of 
a worker 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Electrical Trades Union 

Federated Engine Drivers 
Union 

Ralph M. Lee C344 of 1988 
—Gregor C. 

Harbourworks Clough C30 of 1987 
Joint Venture —Halliwell S.C. 

Furniture Trades Industrial Amalgamated Timber C353 of 1988 
Union Products Pty Ltd 

Furniture Trades Industrial Parry's Department 
Union Store (WA) Pty Ltd 

—Salmon C. 

C108 of 1988 
—Salmon C. 

08/04/88 
14/04/88 

No 
Conference 
Held 
No 
Conference 
Held 
No 
Conference 
Held 

Dispute re Site allowance Referred 

Dispute re Bans on night 
shift work 

Concluded 

Dispute re Superannuation Withdrawn 

Dispute re Redundancy 
payment 

Concluded 

Hospital Salaried Officers 
Association 

Liquor Industry Employees 
Union 

Liquor Industry Employees 
Union 

Locomotive Engine Drivers, 
Firemens and Cleaners 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Merchant Service Guild 

Minister for Health, 
Minister for 
Industrial Relations 
and Others 

Chateau Commodore 
Hotel 

Yacht Club-Bar 
Restaurant 

West Australian 
Government Rail- 
ways Commission 

Coles Myer Ltd 

Metro Meats Ltd 
Albany Division 

Mount Barker Whole- 
sale Meats 

Supa Valu Super- 
markets 

Tip Tops 

Port Hedland Port 
Authority 

PSA C34 of 1987 
—Fielding C. 

C330 of 1988 
—Kennedy C. 
C97 of 1988 

—Kennedy C. 

C199 of 1988 
—Kennedy C. 

C360 of 1988 
—Gregor C. 

C159 of 1988 
—Gregor C. 

C1095 of 1987 
—Martin C. 
C279 of 1988 
—Gregor C. 

C471 of 1988 
—Gregor C. 
C265 of 1987 
—Fielding C. 

03/02/88 
18/02/88 

31/03/88 

16/02/88 

03/03/88 

No 
Conference 
Held 
31/03/88 

20/01/88 

No 
Conference 
Held 
20/04/88 

12/06/87 

Dispute re Second tier Concluded 
wage increase 
negotiations 

Dispute re Dismissal of a Concluded 
worker 

Dispute re Right of entry Concluded 
and inspection of 
records 

Dispute re Adherence Concluded 
to dispute settlement 
procedure 

Dispute re Dismissal of a Withdrawn 
worker 

Dispute re Payment whilst Concluded 
on stand-down 

Dispute re Dismissal of a Concluded 
worker 

Dispute re Dismissal of a Withdrawn 
worker 

Dispute re Conditions of Concluded 
employment 

Dispute re Employment Concluded 
of an additional Port 
Control Officer 
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NUMBER — 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Miscellaneous Workers Bridgetown Hospital C1071 of 1987 08/01/88 Dispute re Filling of a Concluded 
Union —Negus C. vacancy 

Miscellaneous Workers Elders International 0289 of 1988 28/03/88 Dispute re Superannuation Concluded 
Union Wool Pty Ltd —Negus C. 

Miscellaneous Workers Hon Minister for C387 of 1988 30/03/88 Dispute re Conduct of an Concluded 
Union Health —Negus C. employee 

Miscellaneous Workers St Vincent Hospital 0384 of 1988 20/04/88 Dispute re Long service Concluded 
Union —Negus C. leave entitlement 

Miscellaneous Workers Swan Cottage Homes C171 of 1988 23/03/88 Dispute re Dismissal of a Concluded 
Union Inc —Negus C. worker 

Miscellaneous Workers Western Switchboards C299 of 1988 30/03/88 Dispute re Payments Concluded 
Union Pty Ltd —George C. 19/04/88 

Plumbers and Gasfitters John Patrick C343 of 1988 31/03/88 Dispute re Union Concluded 
Union Broderick —Fielding C. membership being 

required to work on a 
building site 

Printing and Kindred Director of the C341 of 1988 07/04/88 Dispute re Second tier Concluded 
Industries Union University of WA —Negus C. wage increase 

Railway Officers Union 

Royal Australian Nursing 
Federation 

Royal Australian Nursing 
Federation 

Royal Australian Nursing 
Federation 

Shop, Distributive and 
Allied Employees 
Association 

Transport Workers Union 
and Another 

Transport Workers Union 

West Australian 
Government Rail- 
ways Commission 

Cambridge Hospital 

Integrated Health 
Care 

Wembley Child Care 

Capel Dairy Co 

John Holland 
Constructions 

Arrow Holdings 
Pty Ltd 

RCB1 of 1988 
—Fielding C. 

C245 of 1988 
—Negus C. 

CHI of 1988 
—Negus C. 

C312 of 1988 
—Negus C. 

C412 of 1988 
—Salmon C. 

C621 of 1987 
—Halliwell S.C. 

C201 of 1988 
—Martin C. 

02/03/88 Dispute re Non promotion Concluded 
of an employee 

14/03/88 Dispute re Dismissal of a Referred 
worker 

11/04/88 Dispute re Dismissal of a Concluded 
worker 

18/04/88 Dispute re Entitlements Concluded 
on termination of 
employment 

18/04/88 Dispute re Second tier Concluded 
wage increase 

11/09/87 Dispute re Demarcation Concluded 
16/09/87 
24/02/88 Dispute re Employees Concluded 

time and wages record 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 27.—Dismissal of a Matter. 

Jeffrey Brian Merriott 
and 

Tudor Transport Pty Ltd. 
No. 322 of 1986. 

Driver Transport 
COMMISSIONER J.F. GREGOR. 

26th day of April 1988. 

Order. 
WHEREAS this application made pursuant to 
Regulation 81 sought discovery of documents in respect 
of Application No. 135 of 1985; and whereas the said 
application was dismissed on 17 February 1987; now 
therefore the Commission pursuant to the powers 
contained in section 27(l)(a) of the Industrial Relations 
Act 1979 and all other powers thereunder, hereby orders: 

That the application be dismissed. 

(Sgd.)J.F. GREGOR, 
IL.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Direction in Conference. 

Watsons Foods (WA) Limited 

and 

West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial 

Union of Workers, Perth. 
No. 321 of 1988. 

Slaughtermen Meat Industry/Processing 

COMMISSIONER J.F. GREGOR. 
25th day of March 1988. 

Direction. 
WHEREAS a conference pursuant to section 44 of the 
Industrial Relations Act 1979 was held between the 
parties in Perth on the 23 rd and 25 th days of March 1988; 
and whereas the Commission was advised at those con- 
ferences that a dispute existed between the parties 
concerning the introduction of reduced hours of work at 
the Company's Spearwood Plant; and whereas the 
Commission formed the conclusion that the discussions 
between the parties had broken down and that the 
application made by the Company was an inappropriate 
method by which the dispute could be determined in the 
Commission; now therefore, the Commission pursuant 
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to the powers contained in section 44(6)(bb) does hereby 
direct — 

(1) That the Union file on the Company by 30 
March a claim pursuant to section 23 of the Act to 
amend the relevant Award. The claim to set out in 
detail the grounds on which the Applicant relies. 

(2) The Applicant Union to file a Declaration of 
Service in the Registry. 

(3) Within 24 hours of receipt of the claim the 
Company is to file a detailed answer including a 
statement of the grounds upon which it relies in the 
Registry of the Commission. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

JOINDER/CONCURRENCE OF 
PAFsTEG — 

Application for — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
The Federated Brick, Tile and Pottery Industrial 

Union of Australia (Union of Workers) 
Western Australian Branch and Bristile Ltd. 

No. 1578 of 1987 and No. 158 of 1988. 
ROOF TILE FIXER AWARD No. 20 of 1975. 

Roof Tile Fixers Construction 
SENIOR COMMISSIONER G.G. HALL I WELL. 

26th day of April 1988. 

Applications for a joinder to the Roof Tile Fixers Award 
No. 20 of 1975 and a cancellation of that award — 
CMEU granted constitutional coverage of roof tile 
fixer by Full Bench on 27 November 1987 — 
classification of roof tile fixers added to Building 
Trades (Construction) Award on 1 February 1988 — 
Two awards now apply — Higher of rates and 
conditions to apply, i.e. Building Trades (Con- 
struction) Award No. 14 of 1978 — Objection on 
grounds of perceived demarcation disputes in 
cottage industry — Application does not violate 
rights of objection union — Application granted. 

Reasons for Decision. 
BY these applications the applicant seeks to be joined as 
a party to the Roof Tile Fixers Award No. 20 of 1975 and 
if joined to that award then seeks the cancellation 
thereof. 

The background to the applications was succinctly 
explained by Mr Schapper as follows:— 

So the application to be joined as a party ought to 
be regarded simply as a procedural step. The reason 

why this award ought to be cancelled is that on 27 
November last year the Full Bench granted the 
applicant constitutional coverage of roof tile fixers 
and that was effective on 27 November 1987. That 
decision is gazetted at Volume 68 WAIG at page 38. 
Subsequently an application was made by the 
union to add roof tile fixers as a classification into 
the Building Trades (Construction) Award and that 
was done by yourself, sir, on 1 February 1988 and 
the amendment to the Building Trades (Construc- 
tion) Award to extend its coverage to roof tile fixers 
is reported at Volume 68 WAIG at page 464. So the 
current situation in respect of roof tile fixers is that 
there are two awards which apply to their employ- 
ment — firstly, the Roof Tile Fixers Award, No. 20 
of 1975, and secondly, the Building Trades (Con- 
struction) Award, No. 14 of 1978. 

The answer is that where two awards apply to one 
employment, the employer is bound to pay in 
accordance with the higher of the two awards. In 
every respect the rates and conditions set out in the 
Building Trades (Construction) Award are either 
equal to, or superior to, the rates and conditions set 
out in the Roof Tile Fixers Award and since the 
employer is bound to pay the higher of the rates and 
conditions where two awards apply, in all respect 
the Building Trades (Construction) Award applies 
to the employment of these people. It follows, 
therefore, that the Roof Tile Fixers Award is 
effectively dead letter. 

Objection is taken to the cancellation of the award by 
the Federated Brick, Tile and Pottery Industrial Union 
of Australia (Union of Workers) Western Australian 
Branch and Atlas Tiles in the former case apparently on 
the basis of perceived demarcation disputes arising in the 
cottage industry. 

In its decision extending the constitutional rule of the 
applicant union to roof tile fixers the Full Bench 
observed (68 WAIG 37 and 38) inter alia that:— 

It demonstrated that there are provisions applying 
in the State Award which mirror conditions for 
employees in the building and construction industry 
provided by the National Building and Trades 
Construction Award, which conditions are not 
applied to roof tile fixers who are not represented by 
any organisation which is party to the State Award, 
that is the Building Trades Construction Award. 
The applicant has shown that there are discrepancies 
between the rates paid to roof tile fixers generally 
and those, who are members of the BWIU, and 
receive the benefit of higher rates payable under the 
National Building Construction Award. On the 
other hand the FBTPU has as members some 40 
roof tile fixers amongst a total financial membership 
of about 600, the remainder being engaged in 
employment in pottery yards and the like. There 
would seem to us to be some advantage for roof tile 
fixers to have industrial representation in relation to 
the construction industry, in that their work is 
involved on building and construction sites, and we 
were told that the largest single employers of labour 
in this aspect of industry are respondents to the 
National Building Construction Award. 

The present applications do no violence to the rights of 
the objecting union and remove a now effectively 
defunct award thus reducing employer and employee 
confusion as to the rates of wage and conditions of 
employment applicable to them. Further, the granting of 
these two applications is in line with the decision of the 
Full Bench (supra). 

The applications are for these reasons granted. 



1326 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. 

The Construction, Mining and Energy 
Workers' Union of Australia, 

Western Australian Branch 
and 

The Federated Brick, Tile and Pottery 
Industrial Union of Australia (Union of 

Workers) Western Australian Branch and Bristile Ltd. 
No. 1578 of 1987. 

ROOF TILE FIXER AWARD No. 20 of 1975. 
Roof Tile Fixers Construction 

SENIOR COMMISSIONER G.G. HALL1WELL. 
28th day of April 1988. 

Order. 
HAVING heard Mr D.H. Schapper on behalf of the 
applicant and Messrs T. Dobson and J. Bainbridge on 
behalf of the respondents, and Mr G. Dean on behalf of 
Atlas Tiles, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Construction, Mining and Energy 
Workers' Union of Australia, Western Australian 
Branch be joined as a party to the Roof Tile Fixers 
Award No. 20 of 1975. 

(Sgd.)G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

68 W.A.I.G. 

Atlas Tiles, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders — 

That the Roof Tile Fixer Award No. 20 of 1975 be 
cancelled. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

NOTICES — 
Appointments — 

APPOINTMENT 
ADDITIONAL PUBLIC SERVICE ARBITRATOR. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting 
pursuant to the provisions of section SOD of the 
Industrial Relations Act 1979, hereby appoint, subject to 
the provisions of that Act, Commissioner J. A. Negus to 
be an additional Public Service Arbitrator for a period of 
nine months from 1 June 1988. 

Dated the 16th day of May 1988. 

(Sgd.)W.S. COLEMAN, 
Chief Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. 

The Construction, Mining and Energy 
Workers' Union of Australia, 

Western Australian Branch 
and 

The Federated Brick, Tile and Pottery 
Industrial Union of Australia (Union of 

Workers) Western Australian Branch and 
Bristile Limited. 
No. 158 of 1988. 

ROOF TILE FIXER AWARD No. 20 of 1975. 
Roof Tile Fixers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
29th day of April 1988. 

Order. 
HAVING heard Mr D.H. Schapper on behalf of the 
applicant and Messrs T. Dobson and J. Bainbridge on 
behalf of the respondents and Mr G. Dean on behalf of 

N-r'_ 

Cancellation of awards/ 

agreements/respondents — 
Under section 47 — 

NOTICE. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 

TAKE NOTICE that the Commission acting pursuant to 
section 47 of the Industrial Relations Act 1979 intends, 
by order, to strike out the following parties from the 
Shop and Warehouse (Wholesale and Retail Establish- 
ments) Award No. 32 of 1976 namely —- 

Bradford Insulation (WA) Ltd 
CSR Building Materials 

on the grounds that the aforementioned companies have 
ceased trading and no longer employ employees under 
the abovementioned award. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object to the Commission making such order. 

Dated this 30th day of May 1988. 

T. POPE, 
Deputy Registrar. 
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PUBLIC SERVICE — Reclassification appeals — 

Appeal 
No. Name Item No. Decision 

Effective 
Date* 

PSA 18/86 Neville Clive MARIANO 099326 Conceded Level 6 01/11/85 
PSA 178/87 Leslie Robert WILLIAMS 0101473 Conceded, Retitled 

Principal Speech Pathologist 
01/11/85 

PSA 187/87 Joseph Henry FROUDIST 28198 Withdrawn by leave 
PSA 207/87 Gary FONG 28113 Withdrawn by leave 
PSA 210/87 Edmund R. FLETCHER 0029567 Dismissed 
PSA 226/87 John GREENHOUSE 032530 Dismissed 
PSA 227/87 Isobel Jayne ELLIS 0032542 Withdrawn 
PSA 228/87 Colin Jon CARRUTHERS 0032566 Withdrawn 
PSA 229/87 Eric David HOWARD 0032580 Withdrawn 
PSA 236/87 Albert Adolf SAUNORIS 0030636 Withdrawn 
PSA 254/87 David Robert STEWART 0024417 Reclassified Level 4 01/07/87 
PSA 264/87 Phillip Mark EDWARDS 0027820 Dismissed 
PSA 266/87 Peter David JELINEK 0005605 Withdrawn 
PSA 289/87 Maxine Gloria LAWN 042407 Dismissed 
PSA 293/87 John Anthony GREEN 0140909 Withdrawn 
PSA 297/87 Barbara Joan CAMPBELL 0024090 Withdrawn 
PSA 338/87 Colin Howard GULLEY 028599 Withdrawn 
PSA 460/87 John Louis ELTON-BOTT 0097240 Withdrawn 
PSA 546/87 Lynn Marie GATTORNA 0024107 Withdrawn 
PSA 547/87 Mary Irene MACDONALD 0024120 Withdrawn 
PSA 565/87 Ross Vivian KEESING 0171712 Dismissed 
PSA 570/87 Roland Ward HADLEY 0043631 Withdrawn 
PSA 587/87 Douglas John GETTINGBY 028812 Dismissed 
PSA 608/87 Stuart FLYNN 0021106 Dismissed 
PSA 648/87 Sylia Amelia CRESSWELL 0042389 Dismissed 
PSA 721/87 Mario DA HORTA 0037953 Dismissed 
PSA 832/87 Thomas Hay MACKAY 0168476 Withdrawn by Leave — 

Conceded Reclassified 
Level 8 

06/05/88 

PSA 861/87 Anne O'RYAN 0021118 Withdrawn by Leave 
PSA 883/87 Roy Desmond EDINGER 0037849 Dismissed 
PSA 892/87 Douglas Wyburn PETTIT 0131180 Conceded Level 4 

— Retitled, Pump Station 
Supervisor 

17/07/87 

PSA 908/87 Sellappah KRISHNAMOORTHY 0042481 Withdrawn by Leave 
PSA 931/87 Francis Dominic CASELLA 193884 Withdrawn by Leave 
PSA 932/87 Alexander Sean PORTER 0193896 Withdrawn by Leave 
PSA 973/87 Colin Arthur RAVEN 0030946 Dismissed 
PSA 991/87 Murray Peter ORRELL 0168683 Dismissed 
PSA 1052/87 Glen Richard HANNAFORD 0031537 Withdrawn 
PSA 1090/87 Mary Margaret Patricia DONOVAN 0026335 Withdrawn by Leave 
PSA 1092/87 Noel SIUEWRIGHT 0027819 Dismissed 
PSA 1253/87 Betty Lilian DURSTON 0032189 Dismissed 
PSA 1258/87 Julian Richard HENDERSON 0168580 Dismissed 
PSA 1264/87 Paul Lindsay CLUTTERBUCK 0032864 Withdrawn by Leave 
PSA 1266/87 Andrew Bruce SMITH 0168464 Dismissed for want of 

prosecution 
PSA 1273/87 Kerry Lee BUTLER 0024727 Withdrawn 
PSA 1288/87 Heather MEARNS 0040976 Withdrawn 
PSA 1511/87 David James LAMOND 036810 Withdrawn 
PSA 1557/87 Ross Graham FENTON 0020886 Withdrawn 
PSA 1601/87 Laurence Ross FULLERTON 0030545 Withdrawn 
PSA 1610/87 Kevin Daniel HOGG 0021167 Reclassified Level 6 

— Retitled Executive Officer 
01/11/85 

PSA 1611/87 Alan Robert TURNER 0023036 Withdrawn by Leave 
PSA 1637/87 Melvin Brian HARRIS 0040940 Withdrawn by Leave 
PSA 1666/87 Stephen Kin Kwok CHENG 0042754 Dismissed 
PSA 1704/87 Lachlan John McCRUDDEN 0234138 Withdrawn 
PSA 1720/87 Ilarion STEPATSCHUK 0030557 Withdrawn 
PSA 1779/87 Ross Alexander McDONALD 0059237 Withdrawn 

*With effect from the beginning of the first pay period commencing on or after the Effective Date. 
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PSA 1782/87 
PSA 1783/87 
PSA 1824/87 
PSA 1846/87 
PSA 1919/87 
PSA 1920/87 
PSA 1923/87 
PSA 1925/87 
PSA 2000/87 
PSA 2021/87 
PSA 2237/87 
PSA 2260/87 
PSA 2452/87 
PSA 72/88 
PSA 99/88 
PSA 118/88 

Tahir TURK 
Jan BELOHRADSKY 
Sharon Anne WEEKS 
Jenny Lauren SHAW 
Civil Service Association 
Civil Service Association 
Civil Service Association 
Civil Service Association 
Civil Service Association 
Janice Anne CLARK 
Brian James Eddy HUDSON 
Sherry Anne JACOBS 
Lance William JONES 
Louis John DAILY 
Ross Ernest HUTCHENS 
Victor DAMOS 

06466 
00111 
0026682 
0076211 
0180660 
0021143 
0027996 
0037527 
0024053 
0042511 

235763 
06350 
021568 
0325329 
037527 

Decision 

Withdrawn by Leave 
Withdrawn 
Dismissed 
Withdrawn 
Dismissed 
Withdrawn 
Withdrawn 
Withdrawn 
Dismissed 
Dismissed 
Withdrawn 
Dismissed 
Withdrawn 
Dismissed 
Dismissed 
Withdrawn by Leave 

Effective 
Date* 

•With effect from the beginning of the first pay period commencing on or after the Effective Date. 

COAL induclt •" v : AJ; lal — 

Awards/agreements — 

variation of — 

CO AI MINING INDUSTRY 
(MINERS' WESTERN AUSTRALIA) 

Award No. 4 of 1953. 

COLLIE DEPUTIES' 
Award No. 19 of 1954. 

ENGINEERS' COAL MINING 
Award No. 1 of 1953. 

COLLIERY STAFF 
Award No. 62 of 1955. 

BEFORE THE WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL. 

Held at Collie on the 11th day of March 1988. 
Application No. 5 of 1988. 

Between the Coal Miners' Industrial Union of Workers 
of Western Australia, Collie; the Australian 
Collieries' Staff Association, West Australian 
Branch, Union of Workers, Collie; The Collie 
District Deputies Union of Workers; and The 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch, Applicants and Griffin Coal 
Mining Company Limited and Western Collieries 
Limited, Respondents, in the matter of application 
to increase by $6.00 per week the rates of pay for all 
classifications in each of the Awards binding those 
abovementioned parties. 

Decision of the Tribunal. 
THE CHAIRMAN: Let me merely record that this is an 
application to increase all the rates of pay for those 
employed on the Coalfield under the various awards of 
this Tribunal by $6 a week. The application is brought 
under the second limb of the first-tier of the Tribunal's 
current Wage Fixing Principles. It follows upon the 
recent determination by the Australian Conciliation and 

Arbitration Commission to grant employees bound by 
awards of that Commission the $6 per week increase. It is 
and was intended to be a flat $6 per week increase and it is 
thus common to all classifications on the Coalfield. 

We are bound to say that the Unions have in the main 
honoured their undertaking to comply with the 
Principles and there is no reason why the $6 per week 
should not in the circumstances be granted to them. 
Indeed both companies consent to the adjustments. 

There is however one problem that has been brought 
to our attention by Mr Wood in respect of the A division 
staff. Tradition suggests that where a flat amount has 
been awarded, they have been awarded something 
slightly in excess of that to compensate for overtime, 
which by force of the Award is unpaid, and that extra is 
defined by virtue of a formula which is well recognised 
and understood. The Tribunal is somewhat concerned at 
this time that to grant the A division staff, something 
more than the flat $6 per week in the form in which they 
now seek it, would offend against the Principles. 
Therefore, as we have indicated, at this time we think 
their Award should simply be amended in common with 
others by increasing the existing rates by $6 per week 
irrespective of what has gone before. I put on the record 
an invitation to the Association to come back either to 
the Tribunal or to myself by way of conference to tidy up 
what is a loose end. On the face of it it is perhaps 
something that needs to be dealt with more adequately 
than has been the case thus far. 

Order. 
HAVING heard Mr G. Wood on behalf of the 
Applicants and Mr T. Dobson on behalf of the 
Respondents the Tribunal, by consent, doth hereby 
award and order: 

1. That the Griffin Coal Mining Company 
(Special Conditions of Employment) Order 1987 be 
amended by deleting subclause 3(1) and substituting 
the following: 

(1) Employees of the age of 19 years and 
upwards shall be paid not less than the 
following total rate per week and these rates 
shall compensate for disabilities encountered 
from time to time including excessive dust, 
working on grades, adverse weather conditions 
and fumes. 
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Rate 
per week 

Column 1 
No. 

Column 2 
Classification 

456.00 

438.00 

Grade 1 466.00 
Excavator Driver 
Front End Loader Driver Exceeding 

7.6 metres 
Scraper Driver 
Bull Dozer Driver 
Grader Driver 
Crane Driver (restricted/ 

unrestricted) 
Production Drill Operator 
Truck Driver exceeding 110 tons 
Grade 2 456.0) 
100-110 ton Truck Driver 
50-100 ton Truck Driver 
Ancillary Equipment Operator 
Lubricator 
Shotfixer 
Shotfixer Trainees 
Crusher Attendant 
Grade 3 438.00 
Prospect Driller 
Stores Truck Driver 
Bath House Attendant/Cleaner 
General Duty Pumper 
Gardener 
Wash down truck Compactor 
Acco, Pesthole Driller 
General Duty (Surface Hand) 

2. That the Western Collieries Limited (Special 
Conditions of Employment) Order 1987 be 
amended by deleting subclause 3(1) and substituting 
the following: 

(1) (a) Employees of the age of 19 years and 
upwards shall be paid not less than the 
following total rate per week. 
Column I Column 2 Column 3 

No. Classification Total Rate 
Per Week 

$ 
1. Mine Timber Cutter  428.93 
2. Prospect surface driller  423.26 

Column 1 
No. 

Column 2 
Classification 

Mine Timber Cutter  
Prospect surface driller  
Surface Hand — General 
Duties (includes all general 
employees, store truck 
drivers (including truck 
fitted with self loading 
crane hoist attachment), 
motor truck drivers to 20 
tons, crane driver not 
exceeding lifting capacity 
five tons and drivers of 
miscellaneous equipment).. 
Underground Shiftman — 
General Duties   
Open Cut Borer Shotfirer.. 
Lubricator  
Ancillary Earth Moving 
Equipment at Deep Mine ... 
Motor Truck Drivers of 
over 20 tons but not 
exceeding 50 tons  
Bulldozer Driver  
Grader Drivers  

416.94 

430.07 
430.07 
430.07 

. 430.07 

436.55 
436.55 
436.55 

Pumper (Deep Mine)  
Motor Truck Drivers of 50 
tons but not exceeding 100 
tons   
Scraper — Loader Drivers.. 
Front End Loader Driver 
exceeding 7.6 metres  
Composite Miner  
Unrestricted Crane Driver.. 
Winding Engine Drivers .... 

439.76 

451.27 
451.27 

451.27 
451.27 
451.27 
451.27 

Motor Truck Drivers of 
over 100 tons but not 
exceeding 110 tons   
Navvy Drivers   

The following special rates 
shall apply to vehicles over 
110 tons: 
Motor Truck Drivers of 
120 ton trucks  
Motor Truck Drivers of 
135 ton trucks   
Motor Truck Drivers of 
170 ton trucks   

Dragline Operator 
(a) On dragline of 15.25 

but less than 26.75 
cubic metres capacity 

(b) On dragline of 26.75 
but less than 46 cubic 
metres capacity  
On dragline of 46 but 
less than 99.5 cubic 
metres capacity  

Dragline Trainee Operator 
(a) On dragline of 15.25 

but less than 26.75 
cubic metres capacity 

(b) On dragline of 26.75 
but less than 46 cubic 
metres capacity  

(c) On dragline of 46 
cubic metres capacity 
or over   

455.29 
455.29 

459.25 

468.01 

489.76 

500.36 

506.36 

465.84 

472.09 

482.80 

Bucket Wheel Operator 
(a) Bucket Wheel 

Excavator Operator.... 501.07 
(b) Bucket Wheel 

Spreader/Operator .... 484.10 
(c) Bucket Wheel 

Excavator Attendant/ 
Trainee Bucket Wheel 
Excavator/Operator .. 484.10 

(d) Bucket Wheel 
Spreader Attendant/ 
Tripper Operator   463.12 

(e) Bucket Wheel 
Serviceman/Relief 
Tripper Operator   446.26 

Provided that the Trainee 
Bucket Wheel Excavator 
Operator after 12 months' 
training and who is 
qualified for the Bucket 
Wheel Excavator 
Operator's Certificate and 
who is capable of operating 
will receive the same rate 
of pay as the Bucket Wheel 
Excavator Operator. 

Contract Timber Cutters' 
Rates (Weekly Basis) cents 
Each 2.7m Split  112.88 
Each 3.0m Split  124.9C 
Each 3.0m Slabs  225.26 
Each 2.7m Round  180.2C 
Each 3.0m Round  240.25 
Each Sleeper  68.7S 
Lids per hundred  1,201.47 

61141-5 
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(b) Employees under the age of 19 years shall 
be paid the following rates per shift of seven 
hours. 

$ 
Under 16 years of age  199.44 
16 to 17 years of age  229.85 
17 to 18 years of age  254.45 
18 to 19 years of age  286.78 
19 years of age and over to be paid 
adult rates for the work being 
performed. 

3. That the Griffin Coal Mining Company 
(Special Conditions of Employment — Staff) Order 
1987 shall be amended by deleting subclause 3 (a) 
and substituting the following: 

(a) The rates of pay for employees covered 
by this Order shall be:— 

Division "A". 
Total Rate 
Per Week 

Total Rate 
Per Week 

Group 1   
Chief Surveyor 
Office Controller 
Accountant 
Senior Geologist 
Group 2   
Shift Manager 
Senior Undermanager 
Group 3   
Mechanical Engineer in Charge 
Electrical Engineer in Charge 
Senior Maintenance Foreman 
Maintenance Planning Co- 
ordinator 
Coal and Quality Controller 
Group 4  
Undermanager 
Group 5   
Mechanical Engineer 
Electrical Engineer 
Maintenance Foreman 
Maintenance Planning Officer 
Apprentice Master 
Engineer 
Supply Controller 
Geologist 
DP Systems Co-ordinator 
Delta Controller 
Group 6  
Project Officer 
Environmental Officer 
Group 7   
Ventilation Officer 
Training Officer/Plant Instructor 
Group 8   
Mine Surveyor 
Drill Foreman 
Systems Analyst 
Laboratory Supervisor 
Group 9  
Assistant Accountant 
Chief Clerk 
Group 10  
Draftsman 
Group 11  
Paymaster 
Training and Safety Co-ordinator 
Occupational Health/Safety 
Officer 
Employee Relations Officer 
Personnel Officer 
Group 12  
Analyst Programmer 

No Rate 

709.55 

698.62 

619.66 

612.18 

606.48 

600.76 

597.03 

592.06 

588.89 

Group 13  
Parts Co-ordinator 
Surveyor 
Assistant Supply Controller 
Senior Secretary 
Group 14 
Junior Engineer 
Junior Geologist 

1st year of service  80% 489.74 
2nd year of service  .85% 520.35 
3rd year of service  .90% 550.96 

Division "B" 
1. Senior Industrial Nurse 479.24 
2. Industrial Nurse 468.84 
3. Senior Clerk/Senior 

Storeman 467.00 
4. Screen and Surface Overseer 459.00 
5. Typist or Receptionist 440.00 
Group 1 
Adult Clerk 
Storeman 
Secretary 
Surveyors Assistant 
Laboratory Assistant 
Technical Assistant 

1st year of service in Coal 
Mining Industry   
2nd year of service in Coal 
Mining Industry  
3rd year of service in Coal 
Mining Industry  

Group 2 
Juniors — of 1st Year adult rate % 

440.0) 

449.00 

459.00 

440.00 
Under 17 years of age 52 228.80 
From 17 years to 18 years 61 268.40 
From 18 years to 19 years 71 312.40 
From 19 years to 20 years 82 360.80 
From 20 years to 21 years 92 404.80 

4. That the Western Collieries Limited (Special 
Conditions of Employment — Staff) Order 1987 be 
amended by deleting subclause 3 (a) and substituting 
the following: , , 

(a) The rates of pay for employees covered 
by this Order shall be: 

578.08 

Division "A". 

Group 1   
Chief Surveyor 
Office Controller 
Accountant 
Senior Geologist 
Group 2   
Shift Manager 
Senior Undermanager 
Group 3   
Mechanical Engineer in Charge 
Electrical Engineer in Charge 
Senior Maintenance Foreman 
Maintenance Planning Co- 
ordinator 
Coal and Quality Controller 
Group 4  
Undermanager 
Group 5   
Mechanical Engineer 
Electrical Engineer 
Maintenance Foreman 
Maintenance Planning Officer 

Total Rate 
Per Week 

$ 
No Rate 

716.65 

705.62 

625.86 

618.30 
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Total Rate 
Per Week 

$ 
Apprentice Master 
Engineer 
Supply Controller 
Geologist 
DP Systems Co-ordinator 
Delta Controller 
Group 6  612.54 
Project Officer 
Environmental Officer 
Group 7   606.76 
Ventilation Officer 
Training Officer/Plant Instructor 
Group 8   603 .(X) 
Mine Surveyor 
Drill Foreman 
Systems Analyst 
Laboratory Supervisor 
Group 9   597.98 
Assistant Accountant 
Chief Clerk 
Group 10 .. 
Draftsman 
Group 11  
Paymaster 
Training and Safety Co-ordinator 
Occupational Health/Safety 
Officer 
Employee Relations Officer 
Personnel Officer 

595.84 

594.77 

Group 12  
Analyst Programmer 
Group 13  
Parts Co-ordinator 
Surveyor 
Assistant Supply Controller 
Senior Secretary 
Group 14 
Junior Engineer 
Junior Geologist 

1st year of service 80% 
2nd year of service 85% 
3rd year of service 90% 

Division "B" 
1. Senior Industrial Nurse 
2. Industrial Nurse 
3. Senior Clerk/Senior 

Storeman 
4. Screen and Surface Overseer 
5. Typist or Receptionist 
Group 1 
Adult Clerk 
Storeman 
Secretary 
Surveyors Assistant 
Laboratory Assistant 
Technical Assistant 

1st year of service in Coal 
Mining Industry  
2nd year of service in Coal 
Mining Industry    
3rd year of service in Coal 
Mining Industry  

Group 2 
Juniors — of 1st Year adult rate % 

Under 17 years of age 52 
From 17 years to 18 years 61 
From 18 years to 19 years 71 
From 19 years to 20 years 82 
From 20 years to 21 years 92 

583.86 

579.14 

494.64 
525.56 
556.47 

484.02 
473.51 

466.64 
458.47 
439.82 

5. That the Griffin Coal Mining Company 
(Special Conditions of Employment — Deputies) 
Order 1987 shall be amended by deleting subclause 4 
(a) and substituting the following: 

(a) The rate of pay for deputies covered by 
this Order shall be: 

Total Rate 
Per Week 

Deputy (Open Cut) 541.00 

6. That the Western Collieries Limited (Special 
Conditions of Employment — Deputies) Order 1987 
shall be amended by deleting subclause 3 (a) and 
substituting the following: 

(a) The rates of pay for deputies covered by 
this Order shall be: 

Total Rate 
Per Week 

(i) Deputy (Deep Mine) 
(ii) Deputy (Open Cut) 

551.00 
541.00 

7. That the Griffin Coal Mining Company 
(Special. Conditions of Employment — Engineers) 
Order 1987 be amended by:— 

(i) Deleting subclause 3 (a) and substituting the 
following: 

(a) (i) The minimum total rate per week for 
adult workers and tradesmen shall be:— 
Column 1 
Number 

Column 2 
Classification 

Column 3 
Total Rate 
Per Week 

1. Blacksmith, Welder 456.00 
2. Fitter, Turner, Machinist, 

Motor Mechanic, 
Automotive Electrician 456.00 

3. Electrical Fitter 456.00 
4. Millwright 456.00 
5. Trades Assistant 421.29 
6. Experienced Tradesman The 

award 
wage for 

the 
part- 
icular 
trade 
plus 

$14.50 
7. Tyre Fitter 435.80 
8. Linesman on 

commencement 435.80 
Linesman after three years 
service in the industry 440.65 

9. Refrigeration Fitter 456.00 
(ii) Deleting subclause 8 (i) and substituting 

the following: 
Five Year Term % $ 
First Year 40 182.40 

439.82 Second Year 48 218.88 
Third Year 55 250.80 

450.18 Fourth Year 75 342.00 
Fifth Year 88 401.28 

458.47 Four Year Term 
First Year 42 191.52 
Second Year 55 250.80 

439.82 Third Year 75 342.00 
228.71 Fourth Year 88 401.28 
268.29 Three Year Term 
312.27 First Year 55 250.80 
360.65 Second Year 75 342.00 
404.63 Third Year 88 401.28 
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8. That the Western Collieries Limited Special 
Conditions Agreement be amended by: 

(a) Deleting subclause 3 (a) (i) and substituting 
the following: 

(a) (i) The minimum total rate per week for 
adult workers and tradesmen shall be:— 
Column 1 
Number 

Column 2 
Classification 

Blacksmith, Welder 
Fitter, Turner, Machinist, 
Motor Mechanic, 
Automotive Electrician 455.58 

3. Electrical Fitter 455.58 
4. Millwright 455.58 
5. Trades Assistant 420.90 
6. Experienced Tradesman The 

award 
wage for 

the 
part- 
icular 
trade 
plus 

S14.50 
7. Tyre Fitter 435.39 
8. Linesman on 

commencement 435.39 
Linesman after three years 
service in the industry 440.25 

9. Refrigeration Fitter 455.88 
(ii) Deleting subclause 6 (i) and substituting 

the following: 
Five Year Term % $ 
First Year 40 182.23 
Second Year 48 218.68 
Third Year 55 250.57 
Fourth Year 75 341.68 
Fifth Year 88 400.91 

Column 3 
Total Rate 
Per Week 

$ 
455.58 

Four Year Term 
First Year 
Second Year 
Third Year 
Fourth Year 
Three Year Term 
First Year 
Second Year 
Third Year 

88 400.91 

42 191.34 
55 250.57 
75 341.68 
88 400.91 

55 250.57 
75 341.68 
88 400.91 

9. That each of the foregoing amendments shall 
operate with effect from the first pay period 
commencing on or after the 5th day of February 
1988. 

(Sgd.) G.L. FIELDING, 
Chairman, Western Australian Coal Industry Tribunal. 

No. 62 of 1955. 

BEFORE THE WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL. 

Held at Collie on the 5th day of May 1988. 
Application Nos. 6, 7 and 8 of 1988. 

Between the Australian Collieries' Staff Association 
West Australian Branch, Union of Workers, Collie, 
Applicant and Western Collieries Limited, 
Respondent in the matter of application to include 
and delete job classifications in Clause 3 of the Staff 
awards. 

Decision of the Tribunal. 
THE CHAIRMAN: Let me simply say this about these 
three applications. The first, number 6 of 1988, is to 
amend the provisions of the Western Collieries Limited 
(Special Conditions of Employment — Staff) Order, to 
add to the classifications set out there in Division A 
Group 1, the classifications of "MIS superintendent" 
and "supply superintendent". Application 7 of 1988 
seeks to amend again the same award, again in Division 
A, but this time in Group 2, to add the classification of 
"senior mining engineer". Finally, application 8 of 1988 
also seeks to amend the same award, this time again in 
Division A, but in Group 3, by deleting the classification 
of "coal and quality controller" and include instead the 
classification of "crushing, loading and transport co- 
ordinator". 

The parties are agreed that those changes should take 
place to reflect recent or modern changes in the 
classifications of members of the Staff Association 
employed by Western Collieries Limited. In the circum- 
stances I am bound to say that the Tribunal is agreed that 
the Western Collieries Limited (Special Conditions of 
Employment — Staff) Order should be amended in the 
terms of the applications with effect from this day. I 
should say as well that the Staff Association has added to 
each of the applications definitions of the proposed new 
classifications. It is acknowledged that those definitions 
do not form part of the award. They are simply put on 
the Tribunal's files so that for the future there will be no 
argument as to the extent of the duties and 
responsibilities of those positions. 

The order will be in terms of the amended 
applications, less the definition provisions, operative 
from this day. 

Application No. 6 of 1988. 
Order. 

HAVING heard Mr C. Pullan on behalf of the Applicant 
and Mr T. Dobson on behalf of the Respondent, the 
Tribunal, by consent, doth hereby award and order — 

That the Western Collieries Limited (Special 
Conditions of Employment — Staff) Order 1987, 
with effect from this day, be and is hereby amended 
in Clause 3 (a) by adding after the words "Senior 
Geologist" the following:- 

MIS Superintendent. 
Supply Superintendent. 

Application No. 7 of 1988. 
Order. 

HAVING heard Mr C. Pullan on behalf of the Applicant 
and Mr T. Dobson on behalf of the Respondent, the 
Tribunal, by consent, doth hereby award and order — 

That the Western Collieries Limited (Special 
Conditions of Employment — Staff) Order 1987, 
with effect from this day, be and is hereby amended 
in Clause 3 (a) by adding after the words "Senior 
Undermanager" the following:- 

Senior Mining Engineer. 
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Application No. 8 of 1988. 
Order. 

HAVING heard Mr C. Pullan on behalf of the Applicant 
and Mr T. Dobson on behalf of the Respondent, the 
Tribunal by consent, doth hereby award and order — 

That the Western Collieries Limited (Special 
Conditions of Employment — Staff) Order 1987, 
with effect from this day, be and is hereby amended 
in Clause 3 (a) by deleting the words "Coal and 
Quality Controller" and inserting in lieu "Crushing 
Loading and Transport Co-Ordinator". 

(Sgd.) G.L. FIELDING, 
Chairman, Western Australian Coal Industry Tribunal. 

COLLIERY STAFF AWARD 
No. 62 of 1955. 

BEFORE THE WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL. 

Held at Collie on the 5th day of May 1988. 
Application No. 9 of 1988. 

Between the Australian Collieries' Staff Association 
West Australian Branch, Union of Workers, Collie, 
Applicant and Griffin Coal Mining Company 
Limited, Respondent in the matter of application to 
include an additional classification in Clause 3 of the 
Staff award. 

Decision of the Tribunal. 
THE CHAIRMAN: This is yet another simple 
application; this time to amend the Special Conditions of 
Employment — Staff Order as it applies to the Griffin 
Coal Mining Company. The application is to amend the 
wages provision, Clause 3, to include a new classification 
of "tracer" in Division B, Group 1. The parties are ad 
idem that the change should be made with effect from 
this day. The application itself is really self-explanatory 
and we order that the amendment be made in terms of the 
application and by consent with effect on and from this 
day. 

Order. 
HAVING heard Mr C. Pullan on behalf of the Applicant 
and Mr T. Dobson on behalf of the Respondent, the 
Tribunal, by consent, doth hereby order and award — 

That the Griffin Coal Mining Company (Special 
Conditions of Employment — Staff) Order 1987, 
with effect from this day, be and is hereby amended 
in Clause 3 (a) by adding after the words "Technical 
Assistant" the following:— 

"Tracer" 

(Sgd.) G.L. FIELDING, 
Chairman, Western Australian Coal Industry Tribunal. 

COLLIERY STAFF AWARD 
No. 62 of 1955. 

BEFORE THE WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL. 

Held at Collie on the 5th day of May 1988. 
Application No. 10 of 1988. 

Between the Australian Collieries' Staff Association 
West Australian Branch, Union of Workers, Collie, 
Applicant and Griffin Coal Mining Company 
Limited and Western Collieries Limited, 
Respondents in the matter of application to increase 
the rates of pay of all Division "A" Classifications 
by $1.80 per week. 

Decision of the Tribunal. 
THE CHAIRMAN: This is an application brought by 
the Staff Association to amend the various Special 
Conditions of Employment awards, as they apply to each 
of the companies and to members of the staff associa- 
tion, to increase the wage of all Division A classifications 
by an amount of $1.80 per week. The history to this claim 
is that when earlier this year, in application 5 of 1988, the 
Association sought to have the last national wage 
decision passed on to its members, it made application 
for an increase so far as Division A employees were 
concerned, not for a flat $6 per week increase, but for 
$7.80 per week, on the basis of a long and clearly well- 
established formula. 

The Tribunal at that time took the view that it did not 
know enough about the matter and was not satisfied in 
the circumstances that it would be proper or otherwise 
consistent with the Tribunal's Principles to grant more 
than $6 a week increase. It therefore indicated that it 
would only increase the Division A rates in line with the 
others, by $6 per week, leaving the Association the right 
to come back to the Tribunal to justify the additional 
claim for $1.80. The Association has sought to do that in 
these proceedings by arguing that the rates of pay for 
Division A officers are based on a well-recognised and 
established formula, the details of which were given to 
the Tribunal in proceedings 5 of 1988. It is accepted and 
certainly the Tribunal members know of their own 
knowledge that the salary rates have built into them, in 
quite a scientific way, an allowance for overtime because 
the Collieries Staffs Award does not otherwise provide 
for overtime payments, though it is recognised that 
Division A officers are required to work overtime. 

What the Association says to us today is that we 
should not depart from that formula. It, and perhaps 
more particularly the companies, through Mr Dobson, 
have detailed instances in the past where standard 
adjustments of flat amounts have been increased slightly 
for Division A staff to take account of this well- 
recognised and established formula. Moreover, Mr 
Pullan has instanced recent occasions where the 
Australian Conciliation and Arbitration Commission 
has departed from a flat amount prescribed at large to do 
what is seen as "industrial justice" to particular groups 
of employees because of established formulae and the 
like. Even more significantly, the Association has drawn 
attention to a recent decision of the Federal Coal 
Industry Tribunal in matter 155 of 1988 where the very 
same claim as is before the Tribunal on this occasion was 
before that Tribunal. Without a question the Federal 
Coal Industry Tribunal made the same adjustment which 
the Association asks us to make on this occasion. 

Upon reflection I am bound to say that the Tribunal is 
of the view, as are the parties, that the claim should be 
acceded to. It is clear that there is a well-recognised and 
established formula which this Tribunal has adopted or 
endorsed it seems without question in the past, although 
as I said on the last occasion that is no reason why it 
should never be questioned in the future. When one 
looks at the philosophy behind the formula, which is that 
it is to compensate for the lack of overtime provisions in 
the Award, it does seem unjust if the claim was not to be 
acceded. 
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I agree with the proposition put by Mr Dobson on 
behalf of the companies, that to grant this claim is not to 
circumvent the spirit of the Principles. All it does is really 
seek to maintain the status as if a flat $6 increase had 
been given having regard to the lack of an overtime 
provision in the Award. Though not written as an 
overtime provision in the Award, such a provision is built 
into the Award through the formula which, in an 
informal way at least, is part and parcel of the Award. 

Being satisfied, as we are, that the claim does not 
circumvent the spirit of the Principles, and being 
confined as it is and must be to the special case of the 
Division A employees in the Staff awards, we indicate 
that we are prepared to grant the claim and amend the 
salary rates in accordance with it. 

The question then remains as to what should be the 
operative date. We agree that the operative date should 
be the same as the $6 increase. In those circumstances, if 
that be the first pay period on or after 5 February last, 
then that is the date that we shall order this change be 
effective from. 

Again, there is no need I would have thought for us 
speaking to the minutes. We will simply order that each 
of those Special Conditions of Employment awards as 
they apply to the companies separately will be amended 
in the terms of the application, with effect from the first 
pay period on or after 5 February; commencing on or 
after 5 February last. 

HAVING heard Mr C. Pullan on behalf of the Applicant 
and Mr T. Dobson on behalf of the Respondents, the 
Tribunal, by consent, doth hereby award and order: 

l.That the Griffin Coal Mining Company 
(Special Conditions of Employment — Staff) Order 
1987 shall be amended by deleting the wage rates for 
each of the classifications specified in Division A in 
subclause 3 (a) and substituting the following: 

Division "A" 

Division "A". 

Group 1 
Chief Surveyor 
Office Controller 
Accountant 
Senior Geologist 
Group 2 
Shift Manager 
Senior Undermanager 
Group 3 
Mechanical Engineer in Charge 
Electrical Engineer in Charge 
Senior Maintenance Foreman 
Maintenance Planning Co- 
ordinator 
Coal & Quality Controller 
Group 4 
Undermanager 
Group 5 
Mechanical Engineer 
Electrical Engineer 
Maintenance Foreman 
Maintenance Planning Officer 
Apprentice Master 
Engineer 
Supply Controller 
Geologist 
DP Systems Co-ordinator 
Delta Controller 
Group 6 
Project Officer 
Environmental Officer 
Group 7 
Ventilation Officer 
Training Officer/Plant Instructor 

Total Rate 
Per Week 
No Rate 

$711.35 

$700.42 

$621.46 

$613.98 

$608.28 

$602.56 

Group 8 
Mine Surveyor 
Drill Foreman 
Systems Analyst 
Laboratory Supervisor 
Group 9 
Assistant Accountant 
Chief Clerk 
Group 10 
Draftsman 
Group 11 
Paymaster 
Training and Safety Co-ordinator 
Occupational Health/Safety 
Officer 
Employee Relations Officer 
Personnel Officer 
Group 12 
Analyst Programmer 

Group 13 
Parts Co-ordinator 
Surveyor 
Assistant Supply Controller 
Senior Secretary 

Group 14 
Junior Engineer 
Junior Geologist 

1st year of service 80% 
2nd year o f service 85 % 
3rd year of service 90% 

Total Rate 
Per Week 

$598.83 

$591.74 

$590.69 

$579.88 

$575.21 

80% $491.18 
85% $521.88 
90% $552.58 

2. That the Western Collieries Limited (Special 
Conditions of Employment — Staff) Order 1987 
shall be amended by deleting the wage rates for each 
of the classifications specified in Division A in 
subclause 3 (a) and substituting the following: 

Division "A". 
Total Rate 
Per Week 

Group 1 
Chief Surveyor 
Office Controller 
Accountant 
Senior Geologist 
Group 2 
Shift Manager 
Senior Undermanager 
Group 3 
Mechanical Engineer in Charge 
Electrical Engineer in Charge 
Senior Maintenance Foreman 
Maintenance Planning Co- 
ordinator 
Coal & Quantity Controller 
Group 4 
Undermanager 
Group 5 
Mechanical Engineer 
Electrical Engineer 
Maintenance Foreman 
Maintenance Planning Officer 
Apprentice Master 
Engineer 
Supply ControUer 
Geologist 
DP Systems Co-ordinator 
Delta Controller 
Group 6 
Project Officer 
Environmental Officer 

No Rate 

$718.45 

$707.42 

$627.66 

$620.10 

$614.34 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1335 68 W.A.LG 

Division "A". 
Total Rate 
Per Week 

Group 7 $608.56 
Ventilation Officer 
Training Officer/Plant Instructor 
Group 8 $604.80 
Mine Surveyor 
Drill Foreman 
Systems Analyst 
Laboratory Supervisor 
Group 9 $599.78 
Assistant Accountant 
Chief Clerk 
Group 10 $597.64 
Draftsman 
Group 11 $596.57 
Paymaster 
Training and Safety Co-ordinator 
Occupational Health/Safety 
Officer 
Employee Relations Officer 
Personnel Officer 
Group 12 $585.66 
Analyst Programmer 
Group 13 $580.94 
Parts Co-ordinator 
Surveyor 
Assistant Supply Controller 
Senior Secretary 
Group 14 
Junior Engineer 
Junior Geologist 

1st year of service 80% $496.08 
2nd year of service 85% $527.09 
3rd year of service 90% $558.09 

3. That each of the foregoing amendments shall 
operate with effect from the first pay period 
commencing on or after the 5th day of February 
1988. 

(Sgd.) G.L. FIELDING, 
Chairman, Western Australian Coal Industry Tribunal. 

ENGINEERS COAL MINING AWARD 
No. 1 of 1953. 

BEFORE THE WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL. 

Held at Collie on the 11th day of March 1988. 
Application No. 3 of 1988. 

Between the Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia and 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicants and 
Western Collieries Limited, Respondent in the 
matter of the addition of a new classification to 
Clause 3 of the Memorandum of Agreement in 
application No. 29 of 1987. 

Decision of the Tribunal. 
THE CHAIRMAN: This, as the events have turned out, 
is a simple matter it seems. It is an application brought by 
the Amalgamated Metal Workers and Shipwrights 

Union of Western Australia to add a new classification 
of "lamproom attendant" to the classifications of 
employees employed by the Respondent company 
Western Collieries Limited. 

The application originally sought an amendment of 
what is colloquially known as the Engineers' Award, but 
as Mr Proctor has so rightly said, that Award now as 
such contains no classifications or rates of pay. They are 
different for each of the two companies on the coalfield 
and are contained in the special orders which relate to 
each company separately. Thus the application should be 
to amend the memorandum of agreement of application 
No. 29 of 1987, known as the Western Collieries Special 
Conditions Agreement, which has the force and affect of 
an award. 

In substance, the need for the change is said to be that 
the work of a lamproom attendant, whose duties have 
been specified in an exhibit before the Tribunal and 
which in the immediate past have been carried out on a 
temporary basis by a trades assistant, now do not really 
resemble the traditional work of a trades assistant. This, 
coupled with the statutory responsibilities which go with 
the work of a lamproom attendant, the time has come to 
reinstate the new classification into the award as it 
applies to this Company. Indeed, the Company consents 
to the application. 

It is fair to say that in the past, before the engineering 
classifications were broadbanded on the Coalfield, there 
was a separate classification of lamproom attendant. The 
rate of pay was the same as that for a trades assistant. 
This work in the past has been done by a trades assistant 
and it seems appropriate in the circumstances to fix a rate 
of pay equivalent to that of a trades assistant as both the 
Union and Company desire. 

In the circumstances, the claim does not offend the 
Tribunal's Principles. It seems indeed to fit squarely 
within them and I am authorised to say that the Tribunal 
is unanimously of the view that the claim should be 
granted. There will be an order amending the Western 
Collieries Special Conditions of Employment Agreement 
No. 29 of 1987, to add a new classification of 
"lamproom attendant" with the same pay rate as for a 
trades assistant. By consent, that amendment is to take 
effect on and from this day. 

Order. 
HAVING heard Mr P. Proctor on behalf of the 
Applicant and Mr T. Dobson on behalf of the 
Respondent, the Tribunal, by consent, doth hereby 
award and order: 

That the Memorandum of Agreement made in 
respect of Application No. 29 of 1987, with effect 
from this day, be and is hereby amended in Clause 3 
(a) (1) by adding after the words "9. Refrigeration 
Fitter 455.58" the following:- 

10. Lamp Room Attendant 420.90. 

(Sgd.) G.L. FIELDING, 
Chairman Western Australian Coal Industry Tribunal. 
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NOTICES — 
Union matters 

No. 515 of 1988 

NOTICE is given of an application by The Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch under the 
Industrial Relations Act 1979 for an alteration to Rule 4 
— Eligibility for Membership. 

The organisation wishes to add a new subrule (w) at 
the end of existing subrule (1). 

The proposed new additional subclause in the context 
of Rule 4 would read as follows:— 

4.—Eligibility for Membership. 
(1) The Union shall consist of an unlimited 

number of persons who are employed or who are 
usually employed in or in connection with any of the 

following industries or callings, within the State of 
Western Australia:— 

(w) (i) The industries of animal welfare, 
animal care, animal breeding or 
animal homes; 

(ii) Veterinary Surgeons or Veterinary 
Clinics or Hospitals; 

(iii) persons employed in animal, marine 
or wildlife establishments. 

This matter has been listed for hearing before the Full 
Bench on 18 August 1988. 

A copy of the rules of the organisation and the 
proposed alterations may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979, or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

T. POPE, 
Deputy Registrar. 

Dated this 10th day of June 1988. 


