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IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT 

Heard: 1 March 1988 
Delivered: 5 May 1988 

Coram: KENNEDY J. (Deputy President), 
OLNEY & ROWLAND JJ. 

Appeal No. 7 of 1987 
Between Robe River Iron Associates, Appellant 

and 
The Association of Draughting, Supervisory 

and Technical Employees of 
Western Australia, Respondent 

MrH.J. Dixon (instructed by Messrs Parker & Parker) 
appeared for the appellant. 

There was no appearance for the respondent. 
Cases referred to in judgment: 

Hoods Barrs v. Heriot [1896] 1 Q.B. 610. 
Lee v. Mallam (1910) 10 S.R. (N.S.W.) 876. 

Case also cited. 
R. v. Industrial Court (S.A.) [1982] 2 I.R. 336. 

KENNEDY J.: On 18 February 1987, Commissioner 
Coleman, having previously found that Mr A. Pepler, a 
member of the salaried staff of the appellant, had been 
unfairly dismissed, but having also found that there had 
been an irretrievable breakdown in the working relation- 
ship such as to preclude the making of any order for his 
reinstatement or re-employment, ordered the appellant 
to pay to Mr Pepler the .sum of $48 000 within 14 days of 
the date thereof. 

On 15 June 1987, the Full Bench of the Industrial Rela- 
tions Commission dismissed the appellant's appeal 
against this decision. 

On 14 December 1987, this Court allowed the appel- 
lant's appeal against the decision of the Full Bench and 
quashed the order of the Commissioner. Liberty was 
then reserved to either party to apply in relation to any 
other issues arising from the order. 

It appears that, following the decision of the Commis- 
sioner, the appeal to the Full Bench not operating as a 
stay of the order made by him, the respondent demanded 
that the sum of $48 000 be paid. A compromise was then 
reached whereby the sum of $20 000 only was paid to Mr 
Pepler and the balance of $28 000 was paid into an ac- 
count pending the outcome of the appeal. Subsequently, 
a further agreement was reached to the effect that, if the 
appellant's appeal failed in its entirety, it would not be 
required to pay any interest as from 31 March 1987, and 
that, if it were successful, to the extent that Mr Pepler 
had to repay any part of the sum of $20 000 already paid 
to him, the sum to be repaid should bear interest from 31 
March 1987 until payment at the rate of 16 per cent per 
annum, any such amount to be repaid within five days of 
the judgment. 

The arrangement made between the parties in its terms 
depended, it might be observed, upon the outcome of the 
appeal to the Full Bench and not upon the outcome of 
the appeal to this Court. 

After judgment in this appeal had been delivered, an 
application was made to this Court, pursuant to the 
liberty to apply, seeking repayment of the sum of $20 000 
in accordance with the terms of the arrangement. Al- 
though the respondent was given notice of the hearing, 
and elected not to appear, Mr Pepler, against whom the 
order for repayment was being sought, was not served 
with notice of the application, notwithstanding attempts 
to do so. In the circumstances, it was decided to hear 
counsel for the appellant upon the basis that, if Mr 
Pepler could be adversely affected by any decision made 
upon the application, notice would be given to him, and 
the matter would be reargued. 

The Western Australian Industrial Appeal Court, 
which was continued in existence under and subject to 
the Industrial Relations Act 1979 is, of course, entirely a 
creature of statute, and its jurisdiction and powers are 
only to be found within the statute. By section 86(1), 
subject to the Act, the court has jurisdiction to hear and 
determine appeals under section 90. Section 90 restricts 
appeals to the court from any decision of the President, 
the Full Bench or the Commission in Court Session to 
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appeals on the ground that the decision is erroneous in 
law or is in excess of jurisdiction, but upon no other 
ground. By subsection (3) of section 90, on the hearing of 
an appeal, the court may confirm, reverse, vary, amend, 
rescind, set aside or quash the decision the subject of 
appeal and may remit the matter to the President, the 
Full Bench or the Commission in Court Session, as the 
case requires, for further hearing and determination 
according to law. The latter provision may be contrasted 
with section 58 of the Supreme Court Act 1935, which is 
concerned with the powers of the Full Court, whereby 
the Full Court is required to hear and determine any 
appeal application, cause, matter or proceedings referred 
to in subsection (1) of the section "and questions 
incidental thereto". 

The arrangement between the parties as to payment of 
part of the sum awarded was an arrangement made 
outside the Commission. The matter was not, of course, 
considered by the Full Bench and it formed no part of the 
decision which was the subject of the appeal. I can find 
no basis for now ordering Mr Pepler, who was not a 
party to the appeal, although greatly affected by its 
outcome, to repay any amount — cf. Hood Barrs v. 
Heriot [1896] 1 Q.B. 610 — and in my opinion this Court 
has no power under section 90 to make any such order. 
Nor do I think it now appropriate to refer "the matter" 
back to the Commission to consider the joinder of Mr 
Pepler as a party merely for the purpose of recovering 
from him moneys paid under the arrangement. The 
matter before this Court was disposed of by the quashing 
of the decision of the Commissioner. In my opinion, if 
the appellant wishes to recover the amount paid, it must 
take ordinary common law proceedings — see Lee v. 
Mallam (1910) 10 S.R. (N.S.W.) 876, to which we were 
referred by counsel for the appellant. 

The application should be refused. 
I certify that this and the preceding three pages 

comprise the reasons for judgment of the Honourable 
Mr Justice Kennedy. 

Dated 4 May 1988. 

K.G. GREEN, 
Associate. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT 

Coram: KENNEDY J. (Deputy President), 
OLNEY & ROWLAND JJ. 

Appeal No. 7 of 1987 
Between Robe River Iron Associates, Appellant 

and 
The Association of Draughting, Supervisory 

and Technical Employees of 
Western Australia, Respondent 

Reasons for Judgment. 
Kennedy J. 
Judgment delivered on 5 May 1988. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT 

Heard: 1 March 1988 
Delivered: 5 May 1988 

Coram: KENNEDY J. (Deputy President), 
OLNEY & ROWLAND JJ. 

Appeal No. 7 of 1987 
Between Robe River Iron Associates, Appellant 

and 
The Association of Draughting, Supervisory 

and Technical Employees of 
Western Australia, Respondent 

Mr H. J. Dixon (instructed by Messrs Parker and Parker) 
appeared for the appellant. 
No appearance for the respondent. 

OLNEY J.: On 14 December 1987 the Court allowed an 
appeal from the Full Bench of the W.A. Industrial Rela- 
tions Commission and set aside an order made by the 
Commission constituted by a single Commissioner 
whereby it was ordered that the appellant pay to one 
Alan Pepler the sum of $48 000 within 14 days. 

The matter is reported at 68 WAIG 11. 
At the time that the Court's decision was given and in 

response to a request by counsel for the appellant that an 
order be made for repayment of the money ordered to be 
paid by the Commission, the Court reserved liberty to the 
parties to apply in respect of any other issues arising from 
its decision and subsequently, at the appellant's request. 
The matter was again brought on for hearing. 

The appellant now seeks to have this Court reverse the 
original decision and order that the appellant be repaid 
the sum of $20 (XX) plus interest. In support of this ap- 
plication an affidavit of the principal industrial relations 
adviser of the appellant has been filed which recites the 
following facts. On 27 November 1986 Commissioner 
Coleman ordered the appellant to pay Mr Alan Pepler 
$48 000 by way of compensation. An appeal to the Full 
Bench of the Commission was lodged but as this did not 
operate a stay of the Commission's order the respondent 
demanded payment of the sum ordered. Rather than pay 
the full amount the parties (by which I take it to be meant 
the parties to the appeal) reached a compromise whereby 
$20 000 was paid to Mr Pepler and the balance of 
$28 000 was paid into an account pending the outcome of 
the appeal. The Full Bench appeal was initially listed for 
hearing on 31 March 1987 but for reasons which are not 
now relevant it was adjourned by consent upon the 
solicitors for the respondent giving an undertaking in the 
following terms: 

In consideration of your consent to an adjourn- 
ment we appreciate that the agreement in respect of 
the payment of interest on the outstanding 
compensation needs to be addressed and we propose 
as follows: 
(a) If your appeal fails in its entirety, your client 

need not pay any interest as from the 31 March. 
(b) If your appeal is successful to the extent that Mr 

Pepler has to repay any part of the $20 000 al- 
ready paid him, then the sum to be repaid shall 
bear interest from 31 March 1987 until payment 
at the rate of 16 per cent per annum and any 
such amount is to be repaid within five days of 
the judgment. 

The appeal to the Full Bench was initially unsuccessful 
but the decision was reversed on appeal to this Court. 
The $20 000 has not been repaid. 

The respondent's solicitors were given notice of the 
relisting of the appeal but elected not to appear. Further- 
more, the Court was informed that the respondent's 
solicitors had no instructions to act for Mr Pepler. An 
attempt was made to serve Mr Pepler with the affidavit 
and to notify him of the hearing but this proved unsuc- 
cessful. Nevertheless counsel for the appellant sought to 
have the matter dealt with in the absence of any other 
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party and with the Court's leave proceeded to outline the 
appellant's case. The Court reserved its decision on the 
basis that if it was thought necessary for Mr Pepler to be 
served and the matter reargued, counsel would be 
advised accordingly. 

In my opinion this Court has no authority to make the 
order sought by the appellant and accordingly the matter 
can be disposed of without further involving the re- 
spondent or Mr Pepler. 

Section 90 of the Industrial Relations Act 1979 
provides: 

90. (1) Subject to this section, an appeal lies to 
the Court in the manner prescribed from any deci- 
sion of the President, the Full Bench, or the Com- 
mission in Court Session on the ground that the de- 
cision is erroneous in law or is in excess of jurisdic- 
tion but upon no other ground. 

(2) An appeal under this section shall be instituted 
within 21 days from the date of the decision against 
which the appeal is brought and may be instituted: 

(a) by any party to the proceedings wherein the 
decision was made; or 

(b) by any other person who was an intervener in 
those proceedings. 

(3) On the hearing of the appeal the Court may 
confirm, reverse, vary, amend, rescind, set aside, or 
quash the decision the subject of appeal and may 
remit the matter to the President, the Full Bench, or 
the Commission in Court Session, as the case re- 
quires, for further hearing and determination ac- 
cording to law. 

In the written reasons delivered by the several 
members of the Court on 14 December 1986 two memb- 
ers (Kennedy J. and myself) indicated that the appeal 
should be allowed and that the order of the Commission 
be quashed. Rowland J. on the other hand said that he 
would allow the appeal and set aside the order awarding 
compensation. In the formal order which appears at 
p. 23 of the report the words used by Rowland J. have 
been adopted. 

It may be that there are cases in which there is a 
distinction to be drawn between quashing an order and 
setting it aside but this does not appear to be such a case. 
The net result of this Court's decision was that the 
respondent (which was the applicant at first instance) 
was unsuccessful in obtaining the relief sought. Had the 
Commissioner not been in error as to his authority to 
make the order he did, he would have simply dismissed 
the application. Perhaps if more attention had been 
given to detail this Court would have ordered that the 
decision of the Full Bench be quashed and in lieu thereof 
it be ordered that the appeal to the Full Bench be allowed 
and the decision at first instance set aside (or quashed) 
and in lieu thereof it be ordered that the respondent's 
application be dismissed. Such an order would have been 
a proper exercise of this Court's authority to 
"reverse . . . the decision the subject of appeal" and it 
seems to me that that is exactly the result achieved by the 
order made by this Court albeit in an abbreviated form. 

It is one thing to reverse a decision to award 
compensation by substituting an order that the applica- 
tion for compensation be dismissed but it is quite another 
thing to ask this Court to "reverse" the actions of the 
parties in compromising a demand for immediate pay- 
ment of a sum ordered to be paid by ordering the repay- 
ment of money paid pursuant to that compromise. In my 
opinion the facts have only to be stated in order to de- 
monstrate that this Court has no authority to make any 
order touching upon the repayment to the appellant of 
any money which may have been paid to Mr Pepler in the 
circumstances which have been outlined. 
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I certify that this and the preceding pages compromise 
the reasons for judgment of the Honourable Mr Justice 
Olney. 

Dated 3 May 1988. 

J. BADOCK, 
Associate. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT 
Coram: KENNEDY J. (President), 

OLNEY & ROWLAND JJ. 
Appeal No. 7 of 1987 

Between Robe River Iron 
v. 

The Association of Draughting, Supervisory 
and Technical Employees Western Australia 

Reasons for Judgment. 
Olney J. 
Judgment delivered on 5 May 1988. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT 

Heard: 1 March 1988 
Delivered: 5 May 1988 

Coram: KENNEDY J. (Deputy President), 
OLNEY & ROWLAND JJ. 

Appeal No. 7 of 1987 
Between Robe River Iron Associates, Appellant 

and 
The Association of Draughting, Supervisory 

and Technical Employees of 
Western Australia, Respondent 

Judgment. 
Mr H. J. Dixon (instructed by Messrs Parker & Parker) 

appeared for the appellant. 
There was no appearance for the respondent. 
ROWLAND J.: I agree with the orders proposed by 

Kennedy and Olney J.J. and I cannot usefully add to 
their reasons. 
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IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT 

Appeal No. 7 of 1987 
In the matter of an appeal from the decision of the Full 
Bench of the Western Australian Industrial Relations 
Commission given on 15 June 1987 in Matter No. 202 of 
1987. 

Between Robe River Iron Associates, Appellant 
and 

The Association of Draughting, Supervisory 
and Technical Employees Western Australia, 

Respondent 
Before. 

MR JUSTICE KENNEDY (Presiding Judge), 
MR JUSTICE OLNEY & MR JUSTICE ROWLAND. 

Thursday, 5 May 1988. 

Order. 
HAVING heard Mr H. Dixon of Counsel for the appel- 
lant, and there being no appearance for the respondent 
the Court doth order that the application be dismissed. 

CLERK OF THECOURT 

FULL BENCH — _ 
Appeals against decision 

of Commission — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 49. 
Robe River Iron Associates 

and 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia 
No. 1260 of 1987 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O'DEA. 

COMMISSIONER J.F. GREGOR. 
COMMISSIONER S.A. KENNEDY. 

24th day of June 1988 
Appeal — summary dismissal — according to Appellant 

Commission went beyond jurisdiction in ordering 
payment of money earned between time of dismissal 
and later date — significant differences between this 
case and Pepler case — Commission ordered compen- 
sation but not re-employment — Full Bench found 
Commission's order deficient in light of Pepler de- 
cision — Commissioner did not execute power to re- 
employ when he had clearly intended to do so — Ap- 
peal upheld — order of Commission varied to order 
Appellant to re-employ worker — Appellant to pay 
worker money equal to wages received if employment 
had continued from dismissal to re-employment. 

Reasons for Decision. 
THE PRESIDENT AND COMMISSIONER KENNEDY: 
This is an appeal instituted by Robe River Iron Associat- 
es against a decision of the Commission constituted by 
Commissioner W.S. Coleman as he was then. An order 
issued as the decision of the Commission on 14 
September 1987 in the matter of Application No. 610 of 
1987 between the Amalgamated Metal Workers' and 
Shipwrights Union of Western Australia and Robe River 

Iron Associates. The matter concerned an industrial 
dispute between the parties over the dismissal of a 
member of the Union, a Mr Kennedy. 

The substance of Robe River Iron Associates' appeal is 
that the Commission went beyond the jurisdiction con- 
ferred by the Industrial Relations Act 1979 in ordering 
the Appellant to pay to Kennedy a sum of money equal to 
the amount of wages he would have earned between the 
time of his summary dismissal on 2 June 1987 until 24 
August 1987 because, it says: 

1. there is no power under the provisions of the 
Act to do so; 

2. the power of the Commission under the Act to 
order the payment of a sum of money, if any, is 
limited to an order, supplementary to an order 
for reinstatement; 

3. the Commission is not empowered in the 
absence of an Order for re-employment (or re- 
instatement) to order the payment of an 
amount in the nature of common law damages. 

The Reasons for Decision in the matter under appeal 
were made available to the parties on the 20th day of 
August 1987. In those reasons the Commission upheld 
the position of the applicant Union in finding that Ken- 
nedy's dismissal was unfair. At the same time the Com- 
mission, pursuant to section 35(1), made available to the 
parties the minutes of the order which were: 

That Mr Kennedy be re-employed by the Re- 
spondent Company at its Cape Lambert operation 
without loss of entitlements. 

A speaking to those minutes was held on 11 September 
1987. The order determining the matter issued on 14 
September 1987. It stated that at the speaking to the 
minutes submissions were made on issues ' 'extraneous to 
the exercise of [the Commission's] duty" and it further 
stated the terms of an order in the matter that: 

(1) Pursuant to the unfair dismissal on 2 June, 
1987 Mr Kennedy be paid a sum of money equal to 
the amount of wages he would normally have receiv- 
ed had his employment continued from 2 June to 24 
August and that for this period Mr Kennedy not 
suffer any loss of rights or privileges which he would 
have accrued had his employment continued from 2 
June. 

(2) The respondent pay the sum of money cal- 
culated in accordance with (1) above within 14 days 
of the date of the issue of this Order. 

Thus, according to the Appellant, the Commission has 
exceeded its jurisdiction in ordering the payment of a 
sum in the absence of an order for re-employment. 

The Appellant's case largely relies on the decision of 
the Western Australian Industrial Appeal Court in Robe 
River Iron Associates and the Association of Draught- 
ing, Supervisory and Technical Employees of Western 
Australia (the Pepler case) reported at 68 WAIG 11. 

There is a significant difference between the findings 
in that case and the case subject to this appeal. In the 
former case the Commission found in the first instance 
that an order for re-employment was not the appropriate 
course for determination of the industrial dispute and 
determined the matter by way of an order for compensa- 
tion. In the matter subject to this appeal the Commission 
found that re-employment with compensation for wages 
lost was the appropriate course of action, indicated its 
intention to so order by way of minutes, but the order 
which issued only awarded a sum equivalent to wages 
which Kennedy would have received from 2 June 1987 
when he was dismissed to 24 August 1987 when the 
Appellant re-employed him. 

The members of the Industrial Appeal Court delivered 
separate decisions in the Pepler Case. 

The question in that case of relevance in this appeal 
was whether the Commission had the power under the 
Industrial Relations Act 1979 to award compensation in 
cases where unfair dismissal has been established. 
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We turn first to the decision of Kennedy J. for 
guidance. His Honour had this to say at page 17 of the 
decision as reported. 

. . . The Commission exercising jurisdiction 
conferred by the Industrial Relations Act has the 
powers expressly or by implication conferred by the 
legislation. In addition, it has the powers which are 
incidental and necessary to the exercise of the 
jurisdiction or the powers so conferred . . . 

In arriving at his conclusion that the Act conferred the 
power to order re-employment, Kennedy J. looked to 
section 7(1) for the definition of an industrial matter and 
to section 23(1) which confers on the Commission, 
subject to the Act, the power to inquire into and deal 
with any industrial matter except any matter provided for 
in paragraph (a). He refers to this paragraph, and section 
29 of the Act as reasons for his conclusion that a claim of 
unfair dismissal constitutes an industrial matter for the 
purposes of the Act. He then went on to state that on the 
basis of decisions of the Court of Arbitration and of the 
Industrial Appeal Court prior to the introduction of the 
new Act in 1979, the repetition in the new Act of the 
major part of the previous definition of industrial matter 
and references in the new Act to 'reinstatement' he had 
reached the inescapable conclusion. 

. . . that the power of the Commission to order 
reinstatement (or re-employment) of a dismissed 
employee has been continued by the new Act, there 
being nothing to be found in it which would deny 
that power. 

We take that to mean that the Act establishes the 
power of the Commission under section 23, subject only 
to exclusions specified in the Act, to "inquire into and 
deal with" claims of unfair dismissal and that, in the 
absence of any denial within the Act, the Commission 
has the power to determine that industrial matter by way 
of an order for re-employment. 

In answering the question of whether the Commission 
had the power to award compensation to an employee 
found to be unfairly dismissed Kennedy J. examined the 
decision of the High Court in the matter Slonim v. 
Fellows delivered in May 1984 (1984) 154 CLR 505. That 
case concerned an appeal against a ruling of a Conci- 
liation and Arbitration Board in Victoria that it had no 
jurisdiction to determine a dispute involving an employee 
whose services had already been terminated and who was 
seeking reinstatement. The legislation examined in that 
matter was the Industrial Relations Act 1979 (Victoria). 
The High Court concluded that there was power under 
the legislation to deal with the claim of unfair dismissal 
and that there was power to order reinstatement. 

Kennedy J. cites the words of Gibbs C.J. at p. 510 of 
that decision: "The dispute in the present case concerns 
whether the [employee] was fairly dismissed and if not, 
whether [she] should be reinstated" and says that this 
means that: 

... the jurisdiction of the Commission to deal 
with the recent unfair dismissal of an employee ex- 
tends to ordering the employer to re-employ him; 
but it does not extend to making an order for com- 
pensation at large, quite unrestricted to the legal en- 
titlement of the employee at the time of his dis- 
missal. 

He also notes at p. 16 that Gibbs C.J. did not suggest 
that the award of compensation provided an alternative 
remedy in his conclusion that the Conciliation and Ar- 
bitration Board in Victoria had, as Gibbs C.J. put it, 
" ... the power to order the reinstatement of the ap- 
plicant if it decided that such a course was appropriate. It 
follows that the Board wrongly declined jurisdiction". 

On the question of jurisdiction to award compensation 
Kennedy J. raises the following question at p. 17: 

If it be accepted, as I consider it should, that the 
Commission has jurisdiction to order an employer 
to re-employ a recently dismissed employee, does it 

follow, as the respondent contends, that, if it 
declines to exercise that jurisdiction, it has the 
jurisdiction to make an order that the employer 
compensate the employee beyond any amount 
which the employee could reasonably have re- 
covered at common law? 

He then refers to that section of the Act, section 29, 
which provides for who or what may refer an industrial 
matter to the Commission, in his answer which is stated 
in the following way: 

This is not a conclusion which sits easily with 
section 29(b) of the [Industrial Relations Act 1979 
(Western Australia)], for it would mean that, under 
paragraph (i) the [Western Australian Industrial Re- 
lations] Commission's jurisdiction to order com- 
pensation is at large, whereas, under paragraph (ii), 
it is strictly limited to allowing an entitlement arising 
out of an employee's contract of service. The prefer- 
able view appears to me to be that the jurisdiction 
under paragraph (i) is limited to ordering re- 
employment whilst the remedy under paragraph (ii) 
is restricted to the employee's contractual rights. 

Then after citing the words of Gibbs C.J. in Slonim v. 
Fellows at p. 510, as apposite, Kennedy J. went on to 
say: 

In other words the jurisdiction of the [Western 
Australian Industrial Relations] Commission to deal 
with the recent unfair dismissal of an employee 
extends to ordering the employer to re-employ him; 
but it does not extend to making an order for com- 
pensation at large quite unrestricted to the legal en- 
titlement of the employee at the time of his dis- 
missal. 

This conclusion is not one which I have reached 
without difficulty, and it has been reached in an ap- 
preciation of the apparent width of the jurisdiction 
conferred on the Commission by section 23(1) of the 
Act to inquire into and "deal with" any industrial 
matter ... It should, however, be observed that the 
jurisdiction is conferred "subject to this Act". 
Furthermore, to deny the power to order compensa- 
tion is not to deny the Commission power to deal 
with the industrial matter. It is simply to deny that 
its power to do so is unconstrained in any manner. It 
may deal with a complaint of unfair dismissal in the 
most appropriate manner, by ordering re-employ- 
ment in a proper case. 

From this it must be understood that His Honour 
concluded that the law confers on the Commission the 
power to order the re-employment of an employee found 
to have been unfairly dismissed but that it does not 
confer on the Commission the power to order compensa- 
tion at large. 

However, it seems to us that there are some unanswer- 
ed questions. 

First, by saying that in dealing with an unfair dismissal 
"in the most appropriate manner" by ordering re-em- 
ployment, is the learned judge implying that there is 
power nonetheless for the Commission to deal with that 
unfair dismissal in another, or other, albeit less ap- 
propriate, way/s? 

Second, is his reference to an order for re-employment 
as ' 'the most appropriate manner'' to deal with an unfair 
dismissal to be read only in the context of his earlier 
statement that the Commission has the power to deal 
with the "recent" unfair dismissal of an employee by 
way of ordering the employer to re-employ him? If so 
what is meant by "recent"? 

In Slonim v. Fellows, where the Chairperson of the 
Conciliation and Arbitration Board had refused to deter- 
mine a claim of unfair dismissal and for reinstatement on 
the grounds that there was no jurisdiction under the 
Industrial Relations Act 1979 (Victoria) as the contract 
of employment was terminated, Gibbs C.J., in his 
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conclusion that there was jurisdiction on both counts, 
had this to say at p. 510: 

In my opinion such a dispute (provided it is 
sufficiently proximate in point of time) arises out of 
the relationship between employer and employee as 
such. I do not mean to say that a claim that an em- 
ployer should employ a particular person, not being 
a recently dismissed employee would be an indus- 
trial dispute, but the fact that a dismissal has taken 
effect does not necessarily mean that a dispute as to 
the fairness of the dismissal cannot be an industrial 
dispute. 

What Gibbs C.J. meant by "proximate in point of 
time" is not explicit but we note that by way of the 
Industrial Relations (Further Amendment) Act of 1983 
that provision in the Industrial Relations Act 1979 
(Victoria) enabling an employee to file a claim of unfair 
dismissal was amended to limit the filing of such claims 
to within four days of the dismissal. There is no temporal 
restriction on the filing of such claims in the Industrial 
Relations Act 1979 (Western Australia). 

Thus, while it remains the case that Kennedy J. 
concluded that the Commission exceeded its jurisdiction 
in ordering compensation in the Pepler case, we are not 
convinced that the judgment extends to the matter under 
appeal here. 

Olney J. poses the question to be answered in the 
Pepler case as whether the Western Australian Industrial 
Relations Commission had the jurisdiction "to make an 
order of the type made". 

The learned judge largely referred to the reasoning of 
Jackson J. in his decision as President of the Court of 
Arbitration in Kwinana Construction Group Pty Ltd v. 
The Electrical Trades Union of Workers (Western Aus- 
tralian Branch), Perth (1954) (the Kwinana Case) report- 
ed at 34 WAIG 51. 

That case concerned an appeal against an order of a 
Conciliation Commissioner directing that the Appellant 
reinstate in employment some 16 electricians who had 
been summarily dismissed. The Appellant argued that 
there was no power to order reinstatement. Jackson J. 
disagreed. After referring to the definition of "industrial 
matters" and to the Court's jurisdiction under section 61 
of the then Act "to settle and determine . . . all in- 
dustrial matters and disputes", Jackson J. stated: 

In my view, a claim by a union that a dismissed 
employee should be reinstated is a matter relating to 
the dismissal, and it follows that in determining a 
dispute consequent on a dismissal the Court has 
power to make an order for reinstatement and such 
other incidental matters, including payment of 
wages from the time of dismissal, as the Court 
considers just and equitable. To hold otherwise 
would be to imply some restriction on the Court's 
powers of settling and determining a dispute for 
which there is no warrant in the Act. 

Jackson J. then went on to consider what he termed 
"the next and vital question ... [of] whether in the 
circumstances of this particular case the Conciliation 
Commissioner was right in making an order for reinstate- 
ment". He concluded that it was both just and right that 
those men who sought to be, should be reinstated 
without loss of pay and thereby confirmed the Concilia- 
tion Commissioner's order subject as he put it "to 
several minor variations". 

In his decision in the Pepler case, Olney J. at p. 20, 
says that this means that Jackson J. took the view that 
the power to order reinstatement had, only as incidental 
to It and not to the power of the Court to settle and 
determine industrial disputes, the power to order pay- 
ment of wages. 

He then goes on to conclude that there is no juris- 
diction under the Industrial Relations Act 1979 (West 
Australia) to determine an industrial dispute over a claim 
of unfair dismissal by way of an order for any money 
payment except as a corollary of an order for reinstate- 
ment or re-employment. 

Rowland J. is also explicit in his decision that there is 
no jurisdiction to order an employer to pay a sum of 
money in compensation to an unfairly dismissed em- 
ployee in the absence of an order for re-employment of 
that employee. 

At p. 22 His Honour states that he sees "no charter to 
extend the power of the Commission to make an order 
directing a former employer to make payments to an ex- 
employee where no order for re-employment is made 
simply because it may be thought to follow . . . that it 
arises from an industrial dispute between the other 
parties". We take this to mean that while for the 
purposes of the Pepler case His Honour accepts that the 
Commission had the power to order re-employment, he 
does not accept that the logic which has this power 
consequent on the charter in the Act to "settle and 
determine" a dispute over a dismissal, that being an 
"industrial matter" for the purposes of the Act, can 
allow a situation where compensation is similarly 
encompassed as a determination of such a dispute. 

And he goes further. In accepting for the purposes of 
the Pepler case that there is a power to order re- 
employment, he states that' 'there is clear jurisdiction for 
the Commissioner to embark upon the enquiry he first 
embarked upon in this case". We take this to refer to the 
enquiry as to whether reinstatement was the appropriate 
remedy following the finding of unfair dismissal, which 
was the result of the Commissioner's first enquiry. 
Rowland J. had concluded that upon that enquiry 
resulting in the Commissioner finding that reinstatement 
was not the appropriate remedy, then that finding 
disposed of "the industrial matter" because: 

. . . the termination of that employment has been 
confirmed by the Commissioner's finding that he be 
not re-employed. That settled that particular 
industrial dispute. 

That is to say, according to His Honour, that where 
there is an industrial matter of a claim of unfair dismissal 
before the Commission, which claim is upheld, and 
where the Commission concludes that an order for re- 
employment is not the appropriate manner to deal with 
that dispute, notwithstanding a request for such by the 
claimant, then that conclusion of itself settles the 
dispute. 

In practical terms this means that where, for instance, 
a union is in dispute with an employer over the dismissal 
of an employee and the Commission, after due 
proceedings, finds that that employee has been unfairly 
dismissed, but also concludes that an order for re- 
employment, for reasons which may be entirely due to 
attitudes or actions of the employer, will be a recipe for 
on-going industrial disputation, that conclusion 
translated into a determination of the matter is, in law, a 
settlement of the dispute between the employer and the 
applicant Union. 

Notwithstanding such ramifications, it is the duty of 
the Full Bench to apply the law and it is bound by the 
decisions of the Industrial Appeal Court. As it stands it 
would seem that the Western Australian Industrial 
Relations Commission has, in the event of a finding of 
unfair dismissal, power to order reinstatement and 
compensation specific to the contract of employment but 
not the power to order compensation whether specific to 
the contract of employment or otherwise. It remains to 
apply the law in this case. 

The transcript shows that at the speaking to the 
minutes the parties referred to events which occurred 
after the reasons for decision and the minutes of the 
order had been made available to the parties but before 
the speaking to those minutes was held. The 
Commission, at first instance, was told at the speaking to 
the minutes that Kennedy had been re-employed by Robe 
River Iron Associates on 24 August 1987, that is after the 
reasons for decision and the minutes of the order in 
Matter No. 610 of 1987 had been handed down, and had 
resigned from that re-employment shortly thereafter and 
before the speaking to the minutes was held. The record 
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also shows that at the speaking to the minutes both 
parties invited the Commission to variously interpret 
these events. 

The purpose of a speaking to the minutes in the 
Western Australian Industrial Relations Commission is 
clear. In our view the Commissioner in this instance, in 
the light of v/hat the parties had to say at the speaking to 
the minutes, had two options. One was to undertake 
enquiries on the issues raised through further 
proceedings on the matter, it being live until the order 
issued. The other was to disregard the comments by the 
parties other than as they were appropriate to the 
purpose of a speaking to the minutes. 

We have concluded that it may be implied from the 
Commissioner's comments in his determination that he 
regarded the issues raised by the parties at the speaking to 
the minutes as "extraneous" to the duty of the 
Commission. That is, that he chose the second option. 
We do not see any error in that choice. 

However, that is not the end of it. The fact is the terms 
of the order which issued varied from the minutes in two 
respects; namely it did not order re-employment and it 
ordered compensation to the 24th day of August 1987. 

The effect of the variation was a bridging of the gap 
between the time of the unfair dismissal of Kennedy and 
his re-employment by the Appellant; a variation which 
cannot be said to be at odds with the reasons for the 
Commissioner's decision and the conclusions expressed 
therein. But the reasons for the variation of the order 
from the minutes were not made express by the 
Commissioner. 

We have concluded that the order which issued was 
deficient in the light of the Pepler decision in that the 
Commissioner did not execute his power to order re- 
employment, a power which the Industrial Appeal Court 
concluded in the Pepler case was available, a power 
which his reasons clearly establish that he intended to 
exercise, a power which he did not dispose of by any 
subsequent reasoning or finding and a power which 
surely did not evaporate at the behest of an event or 
events which he concluded was "extraneous" to his 
consideration. 

Accordingly we would see the appeal det ermined by the 
Full Bench varying the order of the Commission in the 
first instance so as to order the Appellant to re-employ 
Kennedy on a date subsequent to his dismissal on the 2nd 
day of June 1987 and the Appellant pay to Kennedy a 
sum of money equal to the wages he would have received 
had his employment continued from his dismissal to that 
re-employment. 

We propose to uphold the appeal and vary the decision 
in the manner indicated above. 

COMMISSIONER GREGOR: On 20 August 1987 the 
Commission constituted by Commissioner W.S. Cole- 
man issued reasons for decision in Application No. 610 
of 1987. In accordance with the provisions of section 
35(1) of the Industrial Relations Act 1979, the decision 
was drawn up in the form of minutes which were publish- 
ed concurrently with the reasons. 

The minutes of proposed order were in the following 
terms: 

That Mr Kennedy be re-employed by the Re- 
spondent Company at its Cape Lambert operation 
without loss of entitlements. 

The next relevant event in the chronology occurred on 
24 August 1987 when Mr Kennedy, the worker subject of 
the Proposed Order, reported for work and resumed 
duties as a fitter with the Appellant in these proceedings. 
Apparently Mr Kennedy did not present for duty on 
Monday, 31 August 1987 but on 1 September 1987 he 
reported for work and handed in his resignation. This 
was accepted and his employer elected to pay him ord- 
inary wages for the period of notice to which he would 
otherwise be entitled. 

In accordance with section 35(3) of the Act, the parties 
to the proceedings were entitled to speak to matters 

contained in the minutes which issued on 20 August 
1987. This right was exercised on 11 September 1987 
when the Commission convened to hear speaking to the 
minutes. In such proceedings the Commission may, after 
hearing the parties, vary the terms of the minutes before 
they are delivered as the decision of the Commission. On 
14 September 1987, the Commission after having consid- 
ered the matters which had been put on 11 September, 
signed and delivered an Order which was binding upon 
the parties. The Commissioner observed in the preamble 
to the Order that he had heard Counsel for both parties 
on matters contained in the minutes and on issues which 
he described as 'extraneous to the exercise of its duty'. 
The binding Order he then issued was in the following 
terms: 

(1) Pursuant to the unfair dismissal of 2 June, 
1987 Mr Kennedy be paid a sum of money equal to 
the amount of wages he would normally have receiv- 
ed had his employment continued from 2 June to 24 
August and that for this period Mr Kennedy not 
suffer any loss of rights or privileges which he would 
have accrued had his employment continued from 2 
June. 

(2) The Respondent pay the sum of money cal- 
culated in accordance with (1) above within 14 days 
of the date of the issue of this order. 

On 1 October 1987 the Appellant filed notice of appeal 
against the orders as a whole and sought to have the 
Order quashed. It did so on the following grounds: 

The learned Commissioner erred in law and 
exceeded his jurisdiction under the Industrial 
Relations Act, 1979 ("the Act") in ordering the 
Appellant to pay to Kennedy a sum of money equal 
to the amount of wages he would have earned had 
his employment continued from 2 June 1987 until 24 
August 1987 when: 

(1) there is no power under the provisions of the 
Act to do so; 

(2) the power of the Commission under the Act to 
order the payment of a sum of money, if any, is 
limited to an order, supplementary to an order for 
reinstatement; 

(3) the Commission is not empowered in the 
absence of an order for re-employment (or reinstate- 
ment) to order the payment of an amount in the 
nature of common law damages. 

The argument in support of these grounds can be de- 
scribed in brief narrative as follows. It is within the 
powers of the Commission to alter the judgment at any 
time before it signs and delivers the decision or order 
after the parties have spoken to it. In doing so events 
which occur after the decision but before the signing can 
be seen as relevant in determining the form of the final 
order. The subject worker Mr Kennedy had, before the 
Commission convened to consider the parties submis- 
sions on the form of the order, commenced work but 
later resigned. It was the Appellant's submission that 
these facts were taken into account in the Commission's 
final Order because the Order issued was not in the same 
form as the minutes which carry the date of 20 August 
1987. The inference drawn from this by the Appellant is 
that the Commissioner did not intend that Mr Kennedy 
be employed without loss of entitlements, or that the 
order finally made was designed to give effect to the 
minute of the proposed orders. The Order that finally 
issued on 14 September 1987 was not an order which de- 
pended upon Mr Kennedy presenting for work and in 
effect the Commissioner declined to exercise the rein- 
statement jurisdiction. It follows therefore, argues the 
Appellant, that the Order is beyond power since it is not 
an incident to an order for reinstatement or re-employ- 
ment and for this proposition the Appellant relies upon 
the decision of the Western Australian Industrial Appeal 
Court in Appeal No. 7 of 1987 between Robe River Iron 
Associates, Appellant and the Association of 
Draughting, Supervisory and Technical Employees' of 
Western Australia, Respondent (Pepler case) (68 WAIG 
11). 



1400 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 

The argument in rebuttal by the Respondent goes to 
three areas. The first is that the Respondent was of the 
view that when the minutes of proposed order were 
drawn on 20 August they were undoubtedly then within 
power. If there was later a flaw in the form of the order 
finally issued by Coleman C. then it is a flaw which can 
be rectified by the Full Bench under section 49(6) of the 
Act. That would then remove any doubt and make per- 
fectly clear what was intended to all sides, that is, the in- 
tention of the Commission to reinstate the worker which 
is easily discernible from his reasons for decision. It went 
on to argue that if that proposition was incorrect then the 
order of 14 August does not infringe the dicta in the 
Pepler case (supra) for simple reason that all the Com- 
mission did was to order that lost wages between the date 
of dismissal and the date of the re-activated employment 
relationship on 23 August 1987 be paid. Finally if the 
second argument was incorrect then the Appellant is 
estopped from coming to the Full Bench and putting an 
argument devoid of moral or commercial value and 
which merely seeks to exploit a situation which they 
themselves created. 

For the purpose of this writing I believe the above 
captures the essence of the arguments that I believe are 
necessary for consideration by this Full Bench. The key 
question is the issue of power to award payment of com- 
pensation in the absence of re-employment. The question 
of the extent of the power the Commission has to make 
such orders was subject to detailed attention by the 
Industrial Appeal Court in Appeal No. 7 of 1987 (Pepler 
case, supra). It is to this deicsion that I now turn my 
attention starting with the writing of the Deputy Presid- 
ent Kennedy J., who observed that an appeal of the 
nature then before the Appeal Court, which challenged 
the jurisdiction of the Commission to order compensa- 
tion to be paid, was the first time the question had been 
raised for direct determination. In proceeding with his 
determination His Honour expressed the view that the 
question could not be considered in isolation from the 
power of the Commission to direct reinstatement (or re- 
employment) of dismissed employees. He therefore 
reviewed a number of cases over a period of more than 30 
years under both the present Act and its predecessor, 
observing that those decisions had confirmed the 
jurisdiction of the Commission in this respect. The first 
case was the decision of the Court of Arbitration in 
Kwinana Construction Group Pty Ltd v. Electrical 
Trades Union of Workers (Western Australian Branch) 
(34 WAIG 51) (the Kwinana Case) then the Princess 
Margaret Hospital for Children v. the Hospital Salaried 
Officers Association of Western Australia (Union of 
Workers) (55 WAIG 543). He then reviewed the 
provisions of the existing statute in section 7(1), section 
23(1) and also the effect of sections 26(l)(a), section 29 
and section 96(1). 

On completion of those reviews he concluded: 
With strong decisions of the Court of Arbitration 

and of the Industrial Appeal Court prior to the in- 
troduction of the new Act in 1979, the repetition in 
the new Act of the major part of the previous defini- 
tion of industrial matter, and the references in the 
new Act to "reinstatement", to which I referred, 
the conclusion appears to me to be inescapable that 
the power of the Commission to order reinstatement 
(or re-employment) of a dismissed employee has 
been continued by the new Act, there being nothing 
to be found in it which it would deny that power. 
Subsequent decisions of this Court (68 WAIG 11 at 
15). 

The later cases to which His Honour then referred 
include the Metropolitan (Perth) Passenger Transport 
Trust v. Gerdsdorf (61 WAIG 611) and Miles v. 
Federated Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous W.A. Branch (65 
WAIG 1985). His Honour then turned his attention to 
the question of compensation observing that: 

This Court had never been required to consider a 
case in which an order for compensation has been 

made, following a dismissal which has been held to 
be unfair, which has not been merely supplementary 
to an order for re-employment. Even in cases where 
supplementary orders have been confirmed, they 
have been strictly limited to compensating for the 
loss of earnings and having taken into account any 
earnings of the employee during intervening period. 
Compensation in such a case has never been treated 
as being at large; there have, however, been cases 
decided by the Commission which have resulted in 
orders for compensation being made without any 
order having being made for reinstatement or re- 
employment. (68 WAIG 11 at 16) 

The cases of relevance in this context were then 
examined. This leading to the comment that: 

If it be accepted, as I consider it should, that the 
Commission has jurisdiction to order an employer 
to re-employ a recently dismissed employee, does it 
follow, as the respondent contends, that, if it 
declines to exercise that jurisdiction, it has the 
jurisdiction to make an order that the employer 
compensate the employee, and, in particular, that 
the employer compensate the employee beyond any 
amount which the employee could have reasonably 
recovered at common law? This is not a conclusion 
which sits easily with section 29(b) of the Act, for it 
would mean that, under paragraph (i) the Com- 
mission's jurisdiction to order compensation is at 
large, whereas, under paragraph (ii) it is strictly 
limited to an entitlement arising out of the em- 
ployee's contract of service. The preferable view ap- 
pears to me to be that the jurisdiction under para- 
graph (i) is limited to ordering re-employment whilst 
the remedy under paragraph (ii) is restricted to the 
employee's contractual rights. 
(68 WAIG 11 at 17) 

and 
The words of Gibbs C.J. and Slonim v. Fellows at 

p. 510 are apposite here: "the dispute in the present 
case concerns whether the (employee) was fairly dis- 
missed, and if not, whether (he) should be re- 
instated". In other words, the jurisdiction of the 
Commission to deal with the recent unfair dismissal 
of an employee extends to the ordering of the em- 
ployee to re-employ him; but it does not extend to 
making an order for compensation at large, quite 
unrestricted to the legal entitlement of the employee 
at the time of his dismissal. 
(68 WAIG 11 at 17) 

and further 
. . . Furthermore, to deny the power to order 

compensation in this case is not to deny the Com- 
mission power to deal with the industrial matter. It 
is simply to deny that its power to do so is uncon- 
strained in any matter . . . 
(68 WAIG 11 at 18) 

In his decision Mr Justice Olney undertook a similar 
analysis of the existing case law and powers contained in 
the Act and reached similar conclusions. On page 20 of 
the published decision the learned Judge, when com- 
menting on the propositions advanced by Commissioner 
Collier in Cliffs Western Australian Mining Co. Pty Ltd 
v. the Association of Architects, Engineers, Surveyors 
and Draughtsmen (58 WAIG 106), made the following 
observation: 

And nowhere in the Act can be found any author- 
ity for such a proposition. It is trite but perhaps 
ought to be repeated that the statutory requirements 
of section 26(1) directing the Commission in the 
exercise of its jurisdiction under the Act to act 
according to equity, good conscience and the 
substantial merits of the case without regard to 
technicalities or legal forms is a direction as to the 
manner in which it must exercise its jurisdiction. 
That section does not confer a general jurisdiction 
to do whatever is thought to be in accordance with 
equity, good conscience and the substantial merits 
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of a particular case. There must be a foundation in 
the Act itself for the exercise of the jurisdiction 
before section 26 operates. 
(68 WAIG 11 at 20) 

And he finally observed that: 
In my opinion there is nothing in the Act to justify 

the exercise of a jurisdiction to award a dismissed 
employee compensation or any other money pay- 
ment except as an incident to an order for reinstate- 
ment or re-employment. And an examination of the 
authorities over a period in excess of 30 years does 
not lead to any other conclusion . . . 
(68 WAIG 11 at 20) 

I finally draw attention to the writing of the third 
member of the Appeal Court Bench in Pepler, Rowland 
J. who made the following observations which are to the 
point: 

In my view, there is simply no nexus between an 
employer and a Union, concerned for an employee 
wrongly dismissed who is not reinstated, whatever 
the reason for the failure to direct re-employment, 
so as to say an industrial matter still exists to found 
an order for the payment of anything, call it what 
one likes, to such ex-employee where there is no- 
thing else involved in the dispute. There is simply no 
live "industrial matter" to condition the making of 
such an order. There is no express power in the Act 
to justify such an order. Nor can I find any power by 
necessary implication. 
(68 WAIG 11 at 20) 

And later: 
The power of the Commission in the exercise of 

jurisdiction is not in large. It has to be exercised 
within the frame work of the Act. 
(68 WAIG 11 at 22) 

He later observed that alternative relief is open 
because it may resolve an industrial dispute and although 
that might follow as a matter of logic he wrote that there 
was a difference because: 

It seems to me, however, that the difference 
between the two orders for relief is that in the first 
case the order for reinstatement or re-employment 
retains or re-activates the industrial basis for the dis- 
pute, i.e. the relationship of employer and em- 
ployee. There is no such nexus involved with relief 
that does not retain that relationship. Where the 
dispute, like the present, is resolved solely on the 
issues in the dispute between the particular former 
employer with the particular employee, there is no 
charter to make orders that are not part of a re- 
activated industrial relationship . . . 
(68 WAIG 11 at 22) 

I understand from the decisions to which I have 
referred that there is no power to make an award for 
compensation which does not accompany an order for 
reinstatement. In the instant case there was after the issue 
of the decision on 20 August 1987 a reactivation of the 
relationship by mutual consent and a severance soon 
after by the giving of notice albeit in circumstances of 
some controversy. However there was no intervention 
during that period by the Commission by way of a form 
of order directing re-employment, nor at any other time 
because the final order issued on 14 September was 
purely an order for payment of money. It is an order 
which I consider to be beyond power on the dicta in the 
Pepler case and on that basis I would allow the appeal 
and vary the Order of the Commission below so as to 
provide for the re-employment of Mr Kennedy on a date 
subsequent to his dismissal on 2 June 1987 and the 
payment to him of a sum of money equal to the wages he 
would have received had his employment continued from 
his dismissal until the date upon which he is re-employed. 

THE PRESIDENT: By unanimous decision the 
appeal is upheld and the order issued as the decision of 
the Commission on 14 September 1987 varied in 
accordance with the attached order. 

1401 

Appearances: Mr H.J. Dixon (of Counsel) for the 
Appellant. 

Mr D.M. Stone (of Counsel) for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

Robe River Iron Associates 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

No. 1260 of 1987 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA, 
COMMISSIONER J.F. GREGOR. 

COMMISSIONER S.A. KENNEDY. 
24th day of June 1988 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 22nd day of March 1988 and having heard 
Mr H.J. Dixon (of Counsel) on behalf of the Appellant 
and Mr D.M. Stone (of Counsel) on behalf of the Re- 
spondent and the Full Bench having reserved judgment 
on the matter and judgment being delivered on the 24th 
day of June 1988, wherein the Full Bench unanimously 
upheld the appeal and determined that the decision of the 
Commission given on the 14th day of September 1987 be 
varied, and gave reasons therefor, it is this day, the 24th 
day of June 1988 ordered that: 

1. The appeal be upheld; and 
2. The decision of the Commission given on the 

14th day of September 1987 in Matter No. 610 
of 1987 be varied so as to order the Appellant to 
re-employ Kennedy on a date subsequent to his 
dismissal on the 2nd day of June 1987; and 

3. The Appellant pay to Kennedy a sum of money 
equal to the wages he would have received had 
his employment continued from his dismissal to 
that re-employment. 

By the Full Bench, 
(Sgd.) D.J. O'DEA, 

[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

Vincent I aria 
and 

The Town Clerk, Town of Geraldton 
No. 150 of 1988 

Tree Lopper Local Government. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA 
SENIOR COMMISSIONER G.G. HALLIWELL 

COMMISSIONER J.A. NEGUS 
10th day of June 1988 

Appeal — termination of contract — alleged unfair dis- 
missal — summary dismissal — award disputes set- 
tling procedure considered fully by Commissioner — 
further grounds of appeal contain no warrant to inter- 
fere with decision — appeal dismissed. 

Reasons for Decision. 
THE PRESIDENT: The appellant, Mr laria, was em- 
ployed for a number of years by the Town of Geraldton. 
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At the material time he was a member of a tree lopping 
gang and his duties included driving a truck. He was 
dismissed and claimed, pursuant to Section 29 (b) (i) of 
the Industrial Relations Act, 1979, that he had been un- 
fairly dismissed. His claim was unsuccessful and he has 
brought this appeal from the decision of Commissioner 
S.A. Kennedy on 4 February 1988 dismissing the applica- 
tion. 

I take from the learned Commissioner's reasons for 
decision the material particulars as to the dismissal. 

On Wednesday, 5 August 1987 Mr I aria was part 
of a tree lopping gang working in Central Road, 
Wonthella. There were three other employees in the 
gang including the leading hand Mr Vincent Tro- 
piano. The work of the gang included loading the 
lopped branches on to a truck and delivering them 
to another site where a separate gang was utilising 
them, in a project for the prevention of beach 
erosion. The leading hand of this gang was a Ms 
Maureen Pearson. Mr laria, drove the truck to 
make the initial delivery and two subsequent deli- 
veries. It appears that on the first occasion he and 
Ms Pearson had a difference of opinion as to where 
the branches should be dropped. Ms Pearson com- 
plained about Mr laria to the foreman, Mr W. Par- 
sons who was at the respondent's depot. As a result 
Mr Parsons contacted Mr Tropiano on a two way 
radio and gave him an instruction in relation to Mr 
laria. The terms of that instruction are in dispute, 
and this issue is dealt with subsequently. Mr 
Tropiano spoke with Mr laria who requested that 
the foreman be summoned to the site. Mr Tropiano 
conveyed this to Mr Parsons and he attended the site 
approximately 15-20 minutes later. There was an ex- 
change between Mr laria and Mr Parsons, the terms 
of which were not witnessed by any other party. The 
interview concluded, Mr laria collapsed and an am- 
bulance was summoned by Mr Parsons. Mr laria did 
not attend to any duties the following day. The re- 
spondent submitted, however, that on that day the 
applicant was approaching other employees at the 
depot and work sites to sign a petition in support of 
him and, effectively, against Mr Parsons. The fol- 
lowing day, being Friday, 7 August 1987, Mr laria 
attended for work. There was a meeting between 
him and Mr Parsons at approximately 8.00 a.m. 
This meeting was witnessed by Mr Tropiano. It con- 
cluded after a short time with Mr Parsons dismissing 
Mr laria. At approximately 8.30 a.m. Mr laria met 
Mr Kimberley Trotter, the Superintendent of the 
Parks and Recreation Section. This meeting had 
been arranged prior to that between Mr laria and Mr 
Parsons. It did not result in any reversal of Mr 
Parsons' decision but the matter was referred to the 
respondent's town engineer, Mr Peter Medwid. As a 
consequence a meeting was held on the following 
Monday. Present were Mr Medwid, Mr laria, Mr 
Trotter and Mr Parsons. It concluded with the deci- 
sion by Mr Medwid that Mr laria's dismissal stand. 

The appeal is based on a number of grounds which 
allege that the Commissioner erred in exercising her dis- 
cretion in that she failed to take into consideration 
material matters and allowed extraneous matters to in- 
fluence her. The first allegation is that she failed to take 
account of the full procedures set out in the relevant 
award relating to dispute settlement. Specifically it is the 
appellant's contention that the Commissioner should 
have taken into account what is said to be the employer's 
failure to comply with the procedures or allow the em- 
ployee to fully exercise his rights thereunder. The relev- 
ant provisions relate to any grievance complaint, claim or 
dispute or any matter which is likely to result in a dispute 
between employer and employee, and the provisions 
provide for a matter raised by an employee to be referred 
for resolution in the manner prescribed, that is to say, up 
the chain of command from supervisor to senior officer 
at which stage the aid of the union is to be invoked, and if 
the matter remains in dispute it may be referred for 
resolution to a tribunal. In the events that occurred it 

may be thought that, in being dismissed by the supervisor 
before he had opportunity to put his case to his 
superiors, the appellant was denied proper recourse to 
the procedures. The implications of this were fully 
considered in the Commissioner's reasons, she conclud- 
ed that the supervisor met the appellant by arrangement 
at about 8.30 a.m. on 7 August 1987 and at that time 
arrangements had already been made for the appellant to 
meet a senior officer at 8.30 a.m. I refer to the relevant 
passage: 

Thus the meeting which Mr Parsons had with Mr 
laria on Friday, 7 August was in the context of an- 
other, prearranged meeting between Mr Parsons' 
supervisor and Mr laria to follow shortly after. I 
have concluded that the intent of Mr Parsons in ar- 
ranging this meeting was to endeavour to settle the 
issue between Mr laria and himself and to establish 
his authority. That proved impossible because Mr 
laria would not enter into any discussions with him, 
or recognise his authority to give directions. By 
taking this action it may be that Mr laria was relying 
on putting his case to Mr Trotter at the subsequent 
meeting. In the event he was dismissed prior to that 
point. One result may have been that the focus of 
the meeting with Mr Trotter was on the dismissal. 
However, I note Mr Trotter's evidence that he list- 
ened to Mr laria's complaints about Mr Parsons at 
that meeting and expeditiously conducted enquiries 
into the most serious of these. I also note his 
evidence that he found no substance in these com- 
plaints. There was no detail on these complaints or 
the extent of the enquiries conducted but in the 
absence of any other evidence and, in particular, 
from Mr laria, Mr Trotter's statements must stand. 

The evidence is that the purpose of the meeting of 
Monday, 10 August 1987 so far as the respondent 
was concerned was for Mr Medwid to ascertain 
whether Mr laria was prepared to accept direction 
from Mr Parsons and to explain his previous re- 
fusals to discuss issues with Mr Parsons. I am satis- 
fied on the evidence that Mr laria was given a rea- 
sonable opportunity to make his position clear and 
that, in the event that he was prepared to acknow- 
ledge the lawful and reasonable authority of Mr 
Parsons so far as his contract of employment was 
concerned, the dismissal would have been reviewed. 
In my view such an acknowledgment was not an un- 
reasonable demand of the employer in the circum- 
stances. The evidence is that Mr laria did not meet 
that demand. Accordingly the dismissal effected by 
Mr Parsons three days earlier was endorsed by his 
supervisors. 

The issue of the disputes settling procedure so far 
as the question of unfairness is concerned may be 
shortly dealt with. 

The award provision is explicit and it is clear that 
in this instance the procedure was not followed to 
the letter of the law. However, a technical breach of 
that procedure may not of itself constitute unfair- 
ness just as the fact of a technical adherence to any 
prescribed procedure or formula does not of itself 
establish that an issue has been dealt with fairly by 
one or other of the parties to a dispute. The question 
of fairness can only be determined on the basis of an 
examination of all the circumstances. 

It is thus demonstrated, in my opinion, that the 
learned Commissioner took full and proper account of 
the matters raised in the appellant's allegation and 
ground one cannot succeed. 

Ground two was abandoned. Grounds three, five and 
seven contain allegations that the Commissioner failed to 
take into consideration the apparent effect upon the 
appellant's medical condition at the time of the incident 
on 5 August 1987 (ground three), his long and satisfact- 
ory service (ground five), and his desire and his efforts to 
transfer to a different section in his employment (ground 
seven). It may be accepted that these were considerations 
material to the Commissioner's task but it will be noted 
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that each of these matters was alluded to in the learned 
Commissioner's reasons and she had the unique advant- 
age of evidence at first hand and the weight to be at- 
tributed to the matters referred to was a question for her 
judgment. It is appropriate to refer to the well-known 
passage from Gronow and Gronow (1979) 144 CLR 513, 
where at 519 Stephen J. had this to say: 

The constant emphasis of the cases is that before 
reversal an appellate court must be well satisfied that 
the primary judge was plainly wrong, his decision 
being no proper exercise of his judicial discretion. 
While authority teaches that error in the proper 
weight to be given to particular matters may justify 
reversal on appeal, it is also well established that it is 
never enough that an appellate court left to itself, 
would have arrived at a different conclusion. When 
no error of law or mistake of fact is present, to arrive 
at a different conclusion which does not of itself 
justify reversal can be due to little else but a dif- 
ference of view as to weight: it follows that disagree- 
ment only on matters of weight by no means neces- 
sarily justifies a reversal of the trial judge. Because 
of this and becaue the assessment of weight is 
particularly liable to be affected by seeing and hear- 
ing the parties, which only the trial judge can do, an 
appellate court should be slow to overturn a primary 
judge's discretionary decision on grounds which 
only involve conflicting assessments of matters of 
weight. 

The grounds of appeal refer to matters which were put 
to the learned Commissioner on behalf of Mr laria 
whereas the crux of the employer's response to the claim 
of unfair dismissal was that Mr laria was unco-operative, 
disruptive, and unwilling to accept proper authority. The 
fact that Mr laria declined to give evidence probably did 
little to aid his case, in any event it simply has not been 
demonstrated to my satisfaction that the Commissioner 
neglected to have due regard for each of the matters put 
before her for consideration. 

Ground six is based upon an assertion that Mr laria 
possessed superior knowledge and experience in the 
operation of vehicles to that possessed by others who 
were concerned in the events. It provides no ground for 
interfering with the Commissioner's decision. 

The remaining ground, ground four, alleges that the 
Commissioner allowed extraneous matter to influence 
her, that being described as incidents subsequent to the 
appellant's dismissal on 7 August. That appears to relate 
to the Commissioner's reference in her reasons to the 
result of a meeting at 8.30 a.m. on 7 August 1987 with the 
senior officer, Mr Trotter and another, Mr Medwid, on 
Monday 10 August 1987. On each occasion Mr laria was 
provided with an opportunity to put matters to those 
officers which may well have had the effect of reversing 
the dismissal but, as the Commissioner pointed out that 
opportunity was not taken. Subsequent events are not 
relevant to the reason for dismissal but that is not to say 
that it is not material to take such matters into account 
when reviewing the circumstances in order to determine 
whether, as it is sometimes expressed, the employee has 
in all the circumstances received a fair go. In this regard 
again it is apposite to refer to a passage from Gronow 
and Gronow (supra), this time at page 517: 

In this case the fine balance of competing 
circumstances not only made the decision facing the 
learned trial judge a difficult one. It should also 
have gone far to satisfy the Full Court that this was 
not an occasion on which it was proper for an 
appellate court to disturb the outcome of a discre- 
tionary judgment, particularly when made after a 
most careful review at first instance of all relevant 
circumstances and made with that unique advantage 
which the primary judge alone possessed, that of 
seeing the parties and those associated with them 
and gaining at first hand some personal impression 
of their personalities. Where very evenly balanced 
competing claims are in question . . . this advantage 
must be of particular significance. 

Having considered the grounds of appeal I find that 
they contain no warrant for the Full Bench to interfere 
with the decision under appeal and I would dismiss the 
appeal. 

SENIOR COMMISSIONER: The facts of this appeal 
are contained in the judgment of the learned President 
and Negus, C. and therefore do not require repetition 
herein. 

Ground 1 of the appeal states: 
Failed to take into consideration the full pro- 

cedures of the Disputes Settlement Clause of the 
Municipal Employees (Western Australian) Award 
1982 of the Australian Conciliation and Arbitration 
Commission and the Employers failure to comply 
with the provisions or to allow Mr laria to fully exer- 
cise his rights under the terms of the aforesaid 
clause. 

The relevant provisions of the Federal Municipal 
Employees (Western Australia) Award 1982, Clause 
6.—Contract of Service subclauses (f) and (g) provide: 

(f) Termination of employment by an employer 
shall not be harsh, unjust or unreasonable. 

For the purposes of this clause, termination of 
employment shall include terminations with or with- 
out notice. 

Without limiting the above, except where a dis- 
tinction, exclusion or preference is based on the in- 
herent requirements of a particular position, term- 
ination on the ground of race, colour, sex, marital 
status, family responsibilities, pregnancy, religion, 
political opinion, national extraction and social 
origin shall constitute a harsh, unjust or unreason- 
able termination of employment. 

(g) Dispute settlement procedure — Unfair dis- 
missal: 

(i) Subject to the provisions of sections 5, 
119,122 and 123 of the Conciliation and 
Arbitration Act 1904, any dispute or 
claim arising under subclause (f) shall be 
dealt with according to the appropriate 
provisions of Clause 11.—Dispute Set- 
tlement Procedures of Schedule B of 
this award. 

(ii) The provisions of placitum (i) hereof 
shall not affect the right of an employee, 
in the case of a claim by him that he has 
been unfairly dismissed from his em- 
ployment, to refer that matter to the 
Western Australian Industrial Relations 
Commission in accordance with the pro- 
visions of Section 29 (b) (i) of the Indus- 
trial Relations Act. 

Whilst Schedule B, Clause 11.—Dispute Settlement 
Procedures, subclause (e) is as follows: 

(e) The settlement procedures provided by this 
clause shall be applied to all manner of dispute re- 
ferred to in subclause (a) hereof, and no party, or in- 
dividual, or group of individuals, shall commence 
any other action, of whatever kind, which may frus- 
trate a settlement in accordance with its procedures. 
Observance of these procedures shall in no way 
prejudice the right of any party, or individual, in 
dispute to refer the matter for resolution by Con- 
ciliation and Arbitration Commission, or, where 
appropriate, the Western Australian Industrial 
Relations Commission in accordance with the 
provisions of paragraph 6 (g) (ii) of this award. 

[Emphasis Added] 

In my opinion the above provisions are mandatory in 
nature and thus must be followed according to their 
tenor when disciplinary matters arise between an em- 
ployee and employer. In the present case the evidence 
was that the applicant Mr V. laria was upset by a direc- 
tion from his foreman, conveyed to him by his leading 
hand, that he was to cease driving the truck. The applic- 
ant then requested the attendance of his foreman at the 
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work site to discuss the matter. Apparently, initial dis- 
cussion was heated but later the applicant "calmed 
down"(Transcript pp. 50/51) before he collapsed and 
was taken to hospital. 

Suffice to say, that the applicant had requested from 
his foreman a meeting with the foreman's superior, 
which was acceded to by the foreman who later that day 
(5 August 1987) made an appointment, on the 
applicant's behalf, with Mr K. Trotter, Superintendent 
Parks and Gardens. In short, the disputes settlement pro- 
cedure contained in the award was in operation and being 
followed at the applicant's request. On Thursday, 6 
August 1987 the applicant was absent from work due to 
illness but it was alleged he spent some time on that day 
seeking fellow employees' signatures on a petition. The 
petition read: 

To whoever this may concern. From his fellow 
workers we back him fully in what he has to say. 

and there are appended a number of signatures. On the 
evidence it was "the waving" of this petition at Mr 
Parsons at a meeting with the applicant at 8.00 a.m. on 
Friday, 7 August 1987 which led to his termination. 

It is plain from Mr Parsons' evidence (Transcript 
pp. 49/50) that the direction to the applicant not to drive 
the truck had nothing whatsoever to do with disciplinary 
matters but rather with the exigencies of the best use of 
available labour at the time. It follows that, as earlier 
stated, when the applicant disputed the matter he invok- 
ed the disputes settlement procedure and not the discipl- 
inary procedure provided in the Award. 

Thus when Mr Parsons met the applicant at 8.00 a.m. 
on Friday, 7 August 1987 and the applicant refused to 
discuss the "truck driving" issue, he was acting within 
his award rights. Further, those award rights permitted 
him to take the dispute to the foreman's superior, Mr 
Trotter and this had been arranged for 8.30 a.m. that 
same day. 

Viewed in this way the "offence" for which the 
applicant was terminated was the waving of the petition 
(above quoted). Mr Parsons' own evidence on this point 
is that: 

What happened after that? ... I asked Mr I aria 
to take a seat because I wanted to have a talk to him 
to find out what all the problem was about. He said 
that he was finished talking with me and waved what 
I believed to be a petition at me and said that he was 
finished with me, that was it and refused to talk to 
me so I said "on that basis, as far as I am concerned 
you are finished here". I made an appointment for 
him to see Mr Trotter and I said, "Mr Trotter can 
countermand my decision if he so wishes" but that 
as far as I was concerned he could leave right then. 

And in fact that is what did happen? — Yes. 
With due respect to the Commission of first instance I 

am unable to agree in all the circumstances that the 
"offence" warranted the penalty of dismissal for mis- 
conduct. The award provides a disciplinary procedure 
for misdemeanours and this procedure may only be 
overridden when the employer is of the view that the 
conduct of the employee is such as to warrant instant dis- 
missal. In the present case that penalty was simply harsh 
and unjust. 

I would uphold the appeal, quash the order and 
require reinstatement of the applicant. 

COMMISSIONER NEGUS: I concur with the 
decision of His Honour, the President and have nothing 
to add. 

PRESIDENT: By majority decision this appeal is 
dismissed. 

Order accordingly. 
Appearances: Ms C.L. Tan (of Counsel) for the 

appellant. 
Mr B.D. Williams for the respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

Vincent I aria 
and 

The Town Clerk, Town of Geraldton 
No. 150 of 1988 

Tree Lopper Local Government. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
SENIOR COMMISSIONER G.G. HALLIWELL- 

COMMISSIONER J.A. NEGUS. 
10th day of June 1988 

Order. 
This matter having come on for hearing before the Full 
Bench on the 12th day of May 1988 and having heard Ms 
C. Tan (of Counsel) on behalf of the Appellant and Mr 
B.D. Williams on behalf of the Respondent and the Full 
Bench having reserved judgment on the matter and judg- 
ment being delivered on the 10th day of June 1988 where- 
in it was found by majority decision that the appeal 
should be dismissed and gave reasons therefor, it is this 
day, the 10th day of June 1988 ordered that the appeal be 
dismissed. 

By the Full Bench, 
(Sgd.)D.J. O'Dea, 

[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

Nationwide News (trading as Sunday Times) 
and 

The Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union 

of Workers 
No. 1544 of 1987 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O'DEA 

COMMISSIONER G.J. MARTIN 
COMMISSIONER O.K. SALMON 

20th day of May 1988 
Award interpretation — public holiday entitlements — 

order to vary award — appeal — no ambiguity in ex- 
pressions used in award — appeal dismissed. 

Reasons for Decision. 
THE PRESIDENT: This is an appeal against the 
decision of the Commission in matter number CR226 of 
1987 whereby, in the course of his reasons for decision, 
Commissioner J.A. Negus declared that the true inter- 
pretation of clause 17 of the Newspaper Printing Award 
No. R23 of 1979, and by Order of 17 December 1987 
varied its provisions. 

Prior to the order the award provided as follows: 
17.—Public Holidays. 

(1) Subject to the provisions of this clause the 
following days shall be observed as holidays, 
without loss of pay, namely: 
(a) one day at Christmas and one day at Easter; 

and 
(b) any special day gazetted or proclaimed as a 

special holiday. 
For the purpose of this subclause "one day" shall 

mean the rostered shift of the worker on that day or 
one-fifth of the weekly hours as prescribed in 
clause 14 (1), whichever is the greater. 
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(2) Where a worker is required to work on any of 
the days referred to in subclause (1) of this clause he 
shall, in addition to any payment to which he is 
entitled by virtue of that subclause, be paid: 
(a) double time for all time worked on any day 

referred to in paragraph (a) of that subclause; 
and 

(b) ordinary time for all time worked on any day 
referred to in paragraph (b) of that subclause. 

(3) Where a worker's rostered shift off falls on a 
day observed as a holiday pursuant to subclause (1) 
of this clause, he shall: 
(a) be granted the corresponding shift off on the 

day before or the day after the holiday; or 
(b) be granted the corresponding shift off on some 

other day agreed between him and his employ- 
er; or 

(c) have a day added to his annual leave, 
but the provisions of paragraphs (b) and (c) only 
apply where compliance with paragraph (a) would 
not enable the employer to maintain a working bal- 
ance of staff. 

The Order of the Commission provided: 
That the Newspaper Printing Award No. R23 of 

1979, as varied, be further varied by the deletion of 
pragaraph (a) of subclause (1) of Clause 17.—Public 
Holidays of the award and the insertion of the 
following: 
(a) one day at Christmas being Christmas Day or 

Boxing Day and one day at Easter being Good 
Friday or Easter Monday; and 

The Appellant, Nationwide News (trading as Sunday 
Times) abandoned ground 1 and relied upon the 
following grounds of appeal: 

(2) Alternatively, the reasons for decision do not 
demonstrate that the variation made to the News- 
paper Printing Award No. R23 of 1979 was requir- 
ed. 

(3) The Commission erred in failing to give any or 
any sufficient weight to the evidence of custom and 
practice in the newspaper industry. 

(4) The Commission erred in giving weight to the ' 
general usage of the expression "public holidays" 
rather than the special custom and practice in the 
industry. 

The Respondent to the appeal is the Printing and 
Kindred Industries Union, Western Australian Branch, 
Industrial Union of Workers. The issue which arose in 
this case is not unlike that which was before the Full 
Bench- of the Commission and before the Industrial 
Appeal Court in Norwest Beef Industries Limited and 
Another v. West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of Work- 
ers, Perth (see 64 WAIG 2124), where the parties had 
conducted their dealings for a long period of time in a 
different manner from that which was found to be in- 
tended by the relevant provisions of an award according 
to their ordinary meaning. It is necessary in this case to 
apply to the matter for interpretation the well established 
rules to which reference was made in the Norwest Beef 
Case. The words of Olney J. at page 2133 are, in my 
opinion, apposite here: 

If it be the case that the correct approach to the 
interpretation of an industrial award is to read the 
document itself and give to the words used their ord- 
inary commonsense English meaning (see Jackson 
J. in United Furniture Trades Industrial Union v. 
Dale Manufacturing Co Pty Ltd, 30 WAIG 539 at p. 
540) then the first task in every case will be to 
determine whether the words used are capable in 
their ordinary sense of having unambiguous 
meaning. 

If that question is answered in the affirmative, 
then the further consideration of the expressed or 
supposed intention of the award making tribunal 

does not fall to be considered. The majority of the 
Full Bench in this case took that view when they 
said: 

It is now trite law that when the meaning of lan- 
guage read in its ordinary and natural sense is 
obtained it is not necessary or indeed permissible to 
look to the intention of the parties. 

In my opinion the majority of the Full Bench has 
correctly stated the basic principle to be applied in 
the interpretation of industrial awards. Any other 
conclusion would lead to industrial anarchy. If the 
contrary were the case every employer, union offi- 
cial and indeed each employee would need to have 
available to him the expressed views of the award 
making tribunal whether they be expressed before or 
after the making of the award in order to determine 
the intention of the tribunal whilst the award itself 
would be rendered meaningless. 

If the Appellant is to succeed it is necessary to show as 
the grounds aver that the Commission has made an error 
of principle or has misunderstood or misapplied the 
facts. 

According to the argument of the Appellant it is a long 
held custom and practice in the newspaper printing in- 
dustry and is a sufficient compliance with the award that 
Thursday before Good Friday, which is referred to as 
Easter Thursday, be observed as a holiday without loss 
of pay within the meaning of the award as provided by 
clause 17, namely one day at Easter. That proposition, it 
seems to me, by implication, denies that the expression 
"one day at Christmas and one day at Easter" is able to 
be read literally. The Appellant thus claims that the 
Commission must have regard for evidence of past 
custom and practice, presumably to import into the 
award an extension to the intended meaning of the above 
terms so that the observance of a holiday, being one day 
at Easter be taken to include the day before Good Friday 
as is said to be the custom for the long period in which the 
award or its predecessors have remained expressed in the 
present terms. As I interpret ground 3, in alleging that the 
Commission erred in failing to give sufficient weight to 
evidence of custom and practice, the Appellant by im- 
plication has attacked the finding that there is no am- 
biguity in the words used in the award and that there is no 
prospect of misapprehension when one views the total 
structure of the clause which was the conclusion reached 
by Commission Negus. He went on to say: 

The key lies in the title "Public Holidays" and the 
whole clause should be read in the light of one's 
background knowledge that the term public holiday 
is well understood and its meaning is enshrined in 
the legislation cited as the Public and Bank Holidays 
Act 1972-83. In section 7 of that Act, power is con- 
ferred upon the Governor of the State to gazette or 
proclaim a special holiday and that must surely be 
the special day mentioned in subclause (1) (b) of the 
award clause. The Second Schedule of the afore- 
mentioned Act specifies the 10 public holidays to be 
observed and there are two such days at Christmas 
and two at Easter. I refer of course to Christmas 
Day and Boxing Day, Good Friday and Easter Mon- 
day. Clearly the award requires the workers covered 
by its provisions to be granted a paid holiday on one 
of the public holidays at Christmas and another on 
one of the public holidays at Easter. 

The clause heading "Public Holidays" constitutes a 
change from the heading "Holidays" which was used in 
the relevant clause in the antecedents to the present 
printing industry award. The change was made for no 
apparent reason and Mr Jackson has submitted on 
behalf of the Appellant that the expression "public 
holidays" is misleading and does not have the 
significance attributed to it by the learned Commis- 
sioner. Further he argued there is no purpose to be served 
in looking to the Public and Bank Holidays Act because 
of section 3 which, shortly, provides that any provision 
of an award prevails over any provision of or under that 
Act to the extent of any inconsistency therewith. 
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According to Mr Jackson the definition of a public 
holiday for the purposes of that Act cannot be called in 
aid to discover what is meant by the terms of the material 
clause since the meaning of "public holiday" derived 
from the Act cannot be imported into the award and it is 
therefore not logical, in Mr Jackson's submission, for 
the Commission to conclude that clause 17 can only refer 
to those days referred to as public holidays in the 
Schedule of that Act. 

I am unable to accept that the approach adopted by the 
learned Commissioner was in any way in error. The 
heading of a provision unlike marginal notes made there- 
on, constitutes part of the provision and is not to be dis- 
regarded. It may not be used to limit the scope of, say, a 
clause and may in a particular case be of service in deter- 
mining its scope. Nothing to the contrary of the above 
proposition appears from the general discussion relevant 
to this area of statutory interpretation which appears in 
the second edition of the work by Mr D.C. Pearce at 
paragraph 68. I believe therefore that the Commission 
was entitled to treat the title "Public Holidays" as the 
key to the meaning of clause 17. The learned Commis- 
sioner referred appropriately to the apparent direct link 
between the terms of subclause (1) (b) and section 7 of the 
Public and Bank Holidays Act 1972. The Second 
Schedule to that Act provides the information that Good 
Friday and Easter Monday are the public holidays at 
Easter. The learned Commissioner referred to back- 
ground knowledge of the term public holiday and that 
which is well understood. If by that he meant that the 
information as to Good Friday and Easter Monday are, 
as a matter of common understanding, the public 
holidays at Easter, it is incontestable and reference to the 
Act does no more than confirm what is notorious. In that 
sense reference to the Act is not to deny the primacy of 
award provisions over provisions of or under the Act as 
section 3 thereof maintains. I do not think the Commis- 
sion.has attempted to read the award subject to the Act 
but rather, in identifying the purpose of clause 17 as 
providing for the public holidays on which a holiday 
shall be observed, the learned Commissioner has referred 
to the Second Schedule of the Act in order to affirm what 
is ordinarily intended by reference to a public holiday at 
Easter, particularly in view of the link with the Act con- 
tained in subclause (1) (b). 

Mr Jackson put the Appellant's more general 
argument on the basis that public holidays are not 
generally observed because of the unique nature of 
working requirements in the newspaper industry and 
"one day at Easter" is capable of describing the 
observance of a holiday on full pay taken on the 
Thursday which proceeds Good Friday in accordance 
with the practice. The argument rests on the tenuous 
ground that Christmas or Easter are descriptive of an 
occasion during the year and it is common to speak of a 
holiday being taken at Christmas or Easter when it is 
taken around about the general period rather than on 
particular public holidays at Christmas or Easter. As I 
understand it the Appellant's argument requires that 
clause 17 be read as providing that a holiday be observed 
one day at or near Easter, it involves, by implication, an 
extension to the intended meaning of the words used in 
the clause and evidence of practice provides no support 
where the material provisions are capable of clear 
meaning. 

Even if this Bench were of a different view it should 
not substitute its own interpretation for that of the 
Commission nor interfere with the Commission's Order 
varying the award except where error has been demon- 
strated and in this case in my opinion the Appellant has 
failed to demonstrate the errors alleged. I would find, for 
the reasons that I have given, that the Commission was 
right in the context of clause 17 to have regard for the 
general usage of the expression public holidays and that 
it was not appropriate to consider what evidence may 
have been before the Commission in respect of custom 
and practice in the newspaper industry and I would 
refuse to uphold grounds 3 and 4. As to ground 2 it is 

sufficient to say that the competing positions taken by 
the parties concerning the proper interpretation and 
effect of clause 17, all of which is referred to in the 
reasons for decision of the learned Commissioner, leave 
no reason to suppose that it was not necessary to vary the 
award as effected by the order under appeal. For the 
foregoing reasons I would dismiss the appeal. 

COMMISSIONER MARTIN: The decision of the 
Commission, the subject of this appeal is the result of a 
hearing and determination of a matter of disagreement 
not settled by agreement between the parties at a confer- 
ence held pursuant to section 44 of the Act. 

That such is the case is demonstrated by the identifica- 
tion of the decision (No. CR226 of 1987) [68 WAIG p. 
335] and the variation effected to the "Printing (News- 
papers)" Award No. R23 of 1979 as varied as a result of 
that decision. [68 WAIG p. 338.] 

The Memorandum of Matters for Hearing and De- 
termination pursuant to section 44 (9) of the Act is con- 
tained in folio 4 of the Appellant's appeal book and 
reads as follows: 

CR226 of 1987. 
The matter described in the schedule attached 

hereto and signed by me for identification is a 
matter which at the conclusion of a conference held 
by me in accordance with Section 44 of the Indus- 
trial Relations Act 1979 on the 13th day of May 1987 
had not been settled by conciliation. 

The "schedule" so attached, folio 5 of the appeal 
book reads as follows: 

Schedule. 
The applicant Nationwide News seeks a declara- 

tion from the Commission that the long standing 
practice of granting a paid holiday on Easter 
Thursday to the night shift workers who produce 
The Australian and who would normally work from 
7.00 p.m. to 2.00 a.m. on that night complies with 
the requirements of Clause 17. Public Holidays of 
the Newspaper Printing Award No. 23 of 1979. This 
declaration is sought in terms of Section 46. 

The respondent Union opposes the application 
and seeks a declaration that on its proper interpre- 
tation Clause 17 (1) (a) of the Newspaper Printing 
Award No. 23 of 1979 refers specifically to Christ- 
mas Day and Good Friday with the result that any 
employee required to work on those two days is en- 
titled to the additional payments specified in sub- 
clause (2) of Clause 17. 

It will be noticed that the final sentence of the first 
paragraph of the schedule refers to the claim by the 
claimant/appellent being sought in terms of section 46 of 
the Act. 

Section 46 of the Act provides as far as it is relevant to 
these reasons for decision that: 

46. (1) At any time while an award is in force 
under this Act the Commission may, on the applica- 
tion of any employer, organization, or association 
bound by the award: 
(a) declare the true interpretation of the award; 

and 
(b) where that declaration so requires, by order 

vary any provision of the award for the purpose 
of remedying any defect therein or of giving 
fuller effect thereto. 

(2) A declaration under this section may be made 
in the Commission's reasons for decision but shall 
be made in the form of an order if, within seven days 
of the handing down of the Commission's reasons 
for decision, any organization, association or em- 
ployer bound by the award so requests. 

(3) Subject to this Act, a declaration made under 
this section is binding on all courts and all persons 
with respect to the matter the subject of the declara- 
tion. 
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(4)   
(5)   

Regulation 14 of the Industrial Relations Commission 
Regulations 1985 provides that when an application for 
interpretation is made pursuant to section 46 of the Act, 
that: 

14. (1) There shall be attached to an application 
for interpretation of an award within the meaning of 
section 46 (5) of the Act a statement of: 
(a) The number and title of the Award and the 

number of the clause or clauses under which the 
question arises; 

(b) the facts giving rise to the application and 
(c) the question to which an answer is desired. 

(2) An application under subregulation (1) shall 
be served on each named party to the award unless 
the Commission considers that service on any party 
to the award is not necessary and directs the 
applicant to give notice of the application in such 
terms as the Commission may direct in a newspaper 
circulating in the locality where the award applies. 

Clearly then, the Act confers two separate and distinct 
powers upon the Commission by virtue of sections 44 
and 46. Section 44 (9) empowers the Commission to hear 
and determine an industrial matter that has not been 
settled by agreement between all of the parties at the 
conclusion of a conference held in accordance with 
section 44 and to make an Order binding only those 
parties. 

Section 46 empowers the Commission to declare the 
true interpretation of an award and where that declara- 
tion so requires by Order vary any provision of the award 
for the purpose of remedying any defect therein or of 
giving fuller effect thereto. 

In my view, it was not open to the Commission in 
hearing and determining an industrial matter under 
section 44 (9) of the Act to declare the true interpretation 
of an award nor to vary the award despite the reference in 
the Memorandum of Agreement and the variation Order 
to the use of section 46 of the Act. 

Whilst another party to the award, namely "West 
Australian Newspapers Limited" had a say in those 
proceedings as an intervener, it was not as a party as 
envisaged by Regulation 14 (2) of the Regulations attach- 
ing to an application for the determination of a true 
interpretation of an award under section 46 of the Act. 

Thus in my view although the appellant did not think 
that it mattered that the proceedings took the path they 
did, the Order of the Commission should be quashed. 

It was not explained why Application No. 389 of 1987 
by the appellant, an application for the declaration of the 
true interpretation of the award on the matters of dis- 
agreement filed in the Commission on the 27th day of 
May 1987, directed to be served on all respondents to the 
award in accordance with Regulation 14 on 2 June 1987 
and answered by the respondent organization on that 
same day was not utilised. 

That application remains in the Office of the Registrar 
of the Commission awaiting allocation for hearing and 
determination at the request of either party. 

In the event that my views thus expressed are erron- 
eous, for the record I indicate that the appeal should be 
upheld on the merits of the matter anyhow. 

I find no difficulty in giving an ordinary meaning to 
the provisions of subclause (1) of Clause 17.—Public 
Holidays of the award and which reads: 

(1) Subject to the provisions of this clause the 
following days shall be observed as holidays without 
loss of pay, namely: 
(a) One day at Christmas and one day at Easter; 

and 
(b) any special day gazetted or proclaimed as a 

special holiday. 

For the purpose of this clause "one day" shall 
mean the rostered shift of the worker on that day or 
one-fifth of the weekly hours as prescribed in 
Clause 14 (1), whichever is the greater. 

[60WAIG p. 196 at p. 200.] 

That provision is structured to cater for the exigencies 
of the newspaper industry and the very few days upon 
which it does not go to press. Other holidays observed in 
other industries are compensated for in this industry by 
the prescription of additional annual leave [see clause 18 
— Annual Leave, 60 WAIG p. 196 at p. 200]. 

The terms Christmas and Easter have well known and 
accepted meanings being the "religious festivals", 
Christmas the festival of the Nativity of Christ, 
December 25th and embracing the day preceding, 
Christmas Eve and the day following, Boxing Day. 

Easter is the festival in commemoration of the 
resurrection of Christ observed on the first Sunday 
(Easter Day) after the full moon that occurs on or next 
after March 21, and embraces Easter Eve (Thursday), 
Good Friday, Easter Saturday and Easter Monday. 

According to the days upon which a newspaper will 
not be published during those periods, the award 
provides that on one of those days which is usually a 
working day, employees shall be entitled to be absent 
from work without loss of pay. The choice of such day 
could vary from one newspaper to another depending on 
whether it is a daily, evening or weekend paper and in my 
view, explains the flexibility which the award wording 
contains. 

That flexibility is clearly explained at page 18-19 of the 
transcript notes of these proceedings. 

In the instant matter, the appellant in its role as 
published of the "Australian" and which did not have an 
edition on Good Friday, released its night shift em- 
ployees employed for the production of that newspaper 
from duty during ordinary hours from 7.00 p.m. Easter 
Eve until 2.00 p.m. Good Friday without deduction of 
pay and in my view complied with the award provision by 
allowing the observance of a holiday without deduction 
of pay at "Easter" — that is the employees were excused 
from one shift of work during ordinary hours without 
deduction of wages at Easter. 

Even on the literalistic approach to the interpretation 
of awards, I discern no ambiguity in the words used in 
the subclause which required reference to extrinsic aids 
as was done in this matter and in so doing, the Commis- 
sioner, in my view, erred and did not remedy defect or 
give fuller effect to those words in that subclause but 
instead created new rights or entitlements contrary to the 
rights and entitlements previously expressed. 

Award "holidays" or "public holidays" as they are 
variously described in awards are days upon which em- 
ployees are entitled to be absent from ordinary hours of 
work without loss of pay. They are usually days of com- 
memorative significance or may be as simple as a "union 
picnic" day. 

They vary in number in different awards according to 
the nature of the industry. Some have none, some 10, 
some five and this award two. 

Their existence depends upon the particular award in 
particular industries and not to any external legislation 
(except where such legislation such as the Factories or 
Shop Acts or the Public and Bank Holidays Act requires 
retail establishments and Banks to be closed for the pur- 
pose of trading to the public). 

To demonstrate the truth of that assertion, if indeed it 
needs to be demonstrated to the industrial relations 
community, award holidays have their genesis in deci- 
sions of industrial tribunals over the years and the exist- 
ing "standard" to a decision of the Court of Arbitration 
in 1946. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 

In that year in General Application Matter No. 13 of 
1945 and others the Court of Arbitration on the 13th day 
of August determined that: 

So far as the standard for public holidays is con- 
cerned, I think the West Australian standard should 
be 10 public holidays per annum, provided it be 
clearly understood that if workers already get more 
than this figure there should be no derogation from 
this grant,"but if the Australian standard in any 
industry shows a figure less than 10, or the peculiar 
economic conditions in any particular Westralian 
industry do not justify that total or whenever there is 
some other industrial compensation as in the case of 
nurses who get a month's annual leave then the West 
Australian standard should follow the Australian 
standard or the economic situation and be less than 
10 accordingly. 

interpretation but also by using it to support the con- 
clusion which he reached and the appeal should be allow- 
ed and Order No. CR266 of 1987 quashed. 

COMMISSIONER SALMON: I concur with the 
President's decision and have nothing to add. 

Order accordingly. 
Appearances: Mr L.A. Jackson (of Counsel) on behalf 

of the Appellant. 
Mr G.N. Hocking and with him Mr G.T. Bucknall on 

behalf of the Respondent. 

All West Australian workers not already receiving 
it will be entitled to a standard of 10 public holidays 
each year unless in a particular industry the Austra- 
lian standard indicates that a lower number is gen- 
erally applicable elsewhere, or proof is advanced to 
demonstrate that a particular industry cannot stand 
the economic shock resulting from such an imposi- 
tion or whenever there is some other industrial 
compensation. To ascertain what is the Australian 
standard for annual leave for seven-day shift 
workers and for public holidays in any industry, the 
position in the relevant industries in other States will 
have to be examined. 

If a union and the Employers' Federation are 
unable to agree, on either or both standards, then 
the Court will settle the figures for them. It must be 
obvious that, whilst there will probably be quite a lot 
of uniformity, I here are some industries which have 
their own peculiar conditions, and there are some 
awards which have unusual provisions due to the 
peculiarities of the particular industry to which they 
apply. In the circumstances, it is not possible for the 
Court to nominate the precise days upon which pub- 
Ik holidays should be observed throughout industry 
generally, but we will leave the details to the parties, 
and we expect to be called in again only if agreement 
cannot be reached. 

[26 WAIGp. 354 at pp. 355 and 356.] 
[The "Printing Employees (Newspapers) Award No. 9 

of 1946 issued on the 4th day of June 1946 by virtue of 
Clause 12.—-Holidays, prescribed four weeks holiday in 
each year on full pay and that one day at Christmas and 
one day at Easter shall be paid holidays [26 WAIG p. 68 
at p. 90] the latter wording being similar to the words 
now under review.] 

The Public and Bank Holidays Act 1972 does no more 
nor less than stipulate that certain days — and those 
appointed as special days from time to time shall be 
public and bank holidays throughout the State, and that 
banks shall be closed on such days. 

However, it does not create an entitlement for persons 
to be absent from work without loss of pay or provide 
that work cannot be performed in ordinary or overtime 
hours on such days. 

Banks aside, it does no more (and never did) than 
identify significant days and on which days they shall be 
observed and is subservient, except with the case of 
"special days" appointed from time to time to awards, 
Orders — Industrial Agreements to the extent of any 
inconsistency between those in instruments and that Act. 

It tells the world at large that Good Friday and Easter 
Monday are holidays but does not say that an award 
cannot prescribe Easter Saturday or Easter Eve as an 
award holiday or that it must prescribe any such holi- 
days. 

In my view, the Commissioner erred in not only having 
unnecessary regard to that Act as an extrinsic aid to 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

Nationwide News (trading as Sunday Times) 
and 

The Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union 

of Workers 
No. 1544 of 1987 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT D.J. O'DEA 

COMMISSIONER G.J. MARTIN 
COMMISSIONER O.K. SALMON 

20th day of May 1988 

Order. 
This matter having come on for hearing before the Full 
Bench on the 10th day of March 1988 and having heard 
Mr L.A. Jackson (of Counsel) on behalf of the Appel- 
lant and Mr G.N. Hocking and with him Mr G.T. Buck- 
nell on behalf of the Respondent and the Full Bench 
having reserved judgment on the matter and judgment 
being delivered on the 20th day of May 1988 wherein the 
Full Bench found by majority decision, that the appeal 
should be dismissed, and gave reasons therefor, it is this 
day, the 20th day of May 1988 ordered that the appeal be 
dismissed. 

By the Full Bench, 
(Sgd.) D.J. O'DEA, 

President. 
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Industrial Relations Act 1979. 
Section 49. 

The United Timber Yards, Sawmills and 
Woodworkers Employees' Union of Western Australia 

and 
McLeans Consolidated Pty Ltd 

No. 339 of 1988 
No. 347 of 1988 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT D.J. O'DEA. 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER O.K. SALMON. 

23rd day of June 1988 

Cross appeals — Commission has right to exercise direc- 
tion re: re-employment and entitlements — Union's 
appeal dismissed — since order worker re-employed 
and made redundant — Company's appeal academic 
in this case — grounds dealt with at face value — de- 
cision to reinstate justified in the circumstances — no 
alternative but to return worker to employment in 
light of unfair dismissal — Company's appeal dis- 
missed. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: These are cross appeals arising out 
of the dismissal of an employee, Mr Ziba, from the em- 
ploy of McLeans Consolidated Pty Ltd. The proceedings 
are between that Company and The United Timber 
Yards, Sawmills and Woodworkers Employees' Union 
of Western Australia of which Mr Ziba was a member. 

In appeal number 339 of 1988, the Union alleges that 
the Commission erred in finding that Mr Ziba was 
abusive to his supervisor on the occasion in question and, 
as a consequence, it erred in not awarding Mr Ziba any 
payment for loss of earnings for the period between the 
date of dismissal and the date of employment. As far as 
that ground is concerned, we are quite satisfied that no 
error is revealed. The circumstances, amply supported by 
the evidence, disclose that the incident occurred and was 
found by the learned Commissioner to warrant summary 
dismissal. 

As a result of the claim that the dismissal had been 
unfair, the Order of the Commission was to effect re- 
employment without loss of entitlements other than ex- 
pressly to deny to Mr Ziba any payment for loss of earn- 
ings for the period between the date of his dismissal and 
the date of re-employment. 

The second ground of appeal number 339 (the Union's 
appeal), is that if the Commission did not err in finding 
that he had been abusive to his supervisor, it erred in 
exercising discretion not to award payment for loss of 
earnings. Again, in our view, that ground is not sus- 
tained. 

It may well be taken as a severe penalty for an isolated 
incident but it is not our task to judge the determination 
of the Commission below on that basis. It is not what we 
think, it is what in the exercise of his discretion he has 
found appropriate. It is clear from his Reasons for De- 
cision that he saw fit to return the man to his employment 
with an assurance that he lost no other entitlement but 
specifically and in terms of a decision made on 31 March 
when the Commission was well aware of the time that 
had elapsed from the date of dismissal in the exercise of 
his discretion it appeared appropriate to impose that 
penalty. 

There is no doubt in our minds that he has the right as 
part of the discretion which he exercises to do that and, 
having imposed it on this occasion, it has not been shown 
to be a wrong exercise of discretion. 

For those reasons we propose to dismiss appeal 
number 339 of 1988. 

We propose also to dismiss the Company's appeal 
number 347 of 1988. Since the event of the Order, it was 
given effect. Mr Ziba was re-employed and has 
subsequently, we are told, been made redundant and is 
no longer in employment. To that extent, the appeal at 
this stage is said to be academic. However, we will deal 
with the grounds at their face value. 

Ground 1 alleges that the Commissioner erred and 
misdirected himself in relation to the impact and effect of 
a proposed amalgamation between the Union and other 
Unions upon the behaviour of Mr Ziba towards his 
supervisors on 22 January 1988. That alludes presumably 
to the finding which was the key finding in which the 
Commission said: 

It cannot be said that the dismissal of Mr Ziba 
occurred in circumstances that justified or provided 
a reasonable excuse for his conduct. However, the 
dismissal relates to a single act of misconduct 
unsupported by a record of unsatisfactory 
behaviour that occurred in an environment affected 
by issues relating to a controversial Union 
amalgamation proposal. 

We lay some emphasis on the last part of that finding 
— the reference to an environment affected by issues re- 
lating to a controversial Union proposal. Was that, as is 
alleged, a misdirection — to refer to that and to relate 
that to the behaviour of Mr Ziba? 

A detailed examination of the evidence is unnecessary 
but we refer to passages which relate to the proposed 
amalgamation and Mr Ziba's position within the Union. 
Also the conduct of the proceedings disclose questions 
which were put to Mr Ziba which make it appear of some 
significance as part of the background. 

On that basis, it seems to us that the Commissioner 
was justified in the finding that he made and in 
particular, in concluding that the incident which resulted 
in dismissal (being itself a once-off affair) occurred in an 
environment which was affected by other factors relating 
to the Union amalgamation. 

Ground 3 says that the Commissioner erred in holding 
that the withdrawal of the amalgamation proposal "will 
significantly reduce tensions and alter the role apparently 
adopted by Mr Ziba in his position as a shop steward". 
Ground 2 calls in aid section 26(3) of the Act which re- 
quires: 

Where the Commission, in deciding any matter 
before it, proposes or intends to take into account 
any matter or information that was not raised be- 
fore it on the hearing of the matter, the Commission 
shall, before deciding the matter, notify the parties 
concerned and afford them the opportunity of being 
heard in relation to that matter or information. 

What is in question here is picked up by reference to 
the reasons for the Commissioner's decision. At that 
stage, where having referred to a plea being made by the 
advocate for the employer, following upon the finding of 
unfair dismissal, it was put to the Commissioner that he 
ought not exercise the option of reinstatement. He said 
of that that he had some sympathy with the submission 
that was put to him but he believed there existed suffi- 
cient reason to allow Mr Ziba one last opportunity and 
therefore he intended to order his re-employment. He 
described his principal reason for this being that since the 
matter was heard the application for amalgamation of 
the Unions had been withdrawn and in view of this, in his 
view, it would significantly reduce tensions and alter the 
role apparently adopted by Mr Ziba in his position as a 
shop steward. The Commissioner added: 

In addition, he should now be well aware that the 
position of shop steward carried with it attendant 
obligations and responsibilities and provides no 
special status or rights as an employee. 

That was an expression of the Commissioner's satis- 
faction, notwithstanding the submission that he ought 
not to reinstate Mr Ziba, that it was safe to do so. That 
observation that it was safe to do so, must be seen and 
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understood in reference to that part of his finding which 
recognised that an environment of a controversial nature 
had existed. 

Here he is saying in effect if he is to be re-employed, 
which I have decided is the course I shall take, I feel safe 
in doing it now that I know that there will be a relief from 
the tensions which might previously have existed, given 
that the amalgamation proposal is withdrawn. 

There is no doubt, as indeed Mr Schapper acknow- 
ledged on behalf of the Union, that the provisions of 
subsection (3) of section 26, applied to a situation like 
this, required the Commissioner to inform the parties 
that he had this in mind and that he felt this relieved the 
tensions that might otherwise have persisted and justi- 
fied, as his principal reason, the decision to reinstate the 
man. That wasn't done. 

We do not consider that it is an incident which should 
cause us to uphold the appeal, largely because the 
decision appears to have been one justified in the circum- 
stances — that is the decision to reinstate Mr Ziba, not- 
withstanding the employer's concern that it may have 
been a recipe for disaster. 

There was little option really to do other than return 
him to employment, given the finding that the dismissal 
was unfair. The information which caused him to be 
satisfied that the concern was misplaced was a matter of 
public record. It came to the Commissioner's knowledge 
in the same way as others might become aware of it, 
because it was a factor in the public domain. Neverthe- 
less, it ought to have been a matter put to the parties, 
upon which their view was invited pursuant to the 
subsection. 

It is doubtful that it would have made any difference at 
all to the ultimate decision and that decision to reinstate 
is justified on other grounds, as is evident from the 
evidence, from what transpired in the proceedings below 
and from what was said by the Commissioner. 

For those reasons we take the view that the omission is 
not fatal to the course that was taken. In addition to all 
of that I have mentioned it is the fact that Mr Ziba is not 
now in the employment of the Company and that was not 
an insignificant factor when we came to consider the 
grounds of appeal. 

For those reasons, each of the appeals is dismissed. 
Order accordingly. 
Appearances: Mr D.H. Schapper (of Counsel) for The 

United Timber Yards, Sawmills and Woodworkers Em- 
ployees' Union of Western Australia. 

Mr P.J. Cooke for McLeans Consolidated Pty Ltd. 

1988, wherein the Full Bench found that the appeal 
should be dismissed and gave reasons therefor, it is this 
day, the 23rd day of June 1988 ordered that the appeal be 
dismissed. 

By the Full Bench, 
(Sgd.)D.J.O'DEA, 

[L-S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

McLeans Consolidated Pty Ltd 
and 

The United Timber Yards, Sawmills and Woodworkers 
Employees' Union of Western Australia 

No. 347 of 1988 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER O.K. SALMON. 
23rd day of June 1988 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 23rd day of June 1988 and having heard Mr 
P.J. Cooke (of Counsel) on behalf of the Appellant and 
Mr D.H. Schapper on behalf of the Respondent and 
judgment being delivered on the said 23rd day of June 
1988, wherein the Full Bench found that the appeal 
should be dismissed and gave reasons therefor, it is this 
day, the 23rd day of June 1988 ordered that the appeal be 
dismissed. 

By the Full Bench, 
(Sgd.) D.J. O'DEA, 

[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

The United Timber Yards, Sawmills and Woodworkers 
Employees' Union of Western Australia 

and 
McLeans Consolidated Pty Ltd 

No. 339 of 1988 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER O.K. SALMON. 
23rd day of June 1988 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 23rd day of June 1988 and having heard Mr 
D.H. Schapper (of Counsel) on behalf of the Appellant 
and Mr P.J. Cooke on behalf of the Respondent and 
judgment being delivered on the said 23rd day of June 
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FULL BENCH — 
Appeals against decision 
of Industrial Magistrate 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 84. 

Frank Kennedy trading as A.B.K. 
Security Services 

and 
Alison Ruth Edmunds, Industrial Inspector, 

Office of Industrial Relations 
No. 81 of 1988 
No. 82 of 1988 
No. 91 of 1988 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O'DEA 

CHIEF COMMISSIONER W.S. COLEMAN 
COMMISSIONER R.N. GEORGE 

16th day of June 1988 
Cross Appeals — Industrial Inspector claims breaches of 

Award — firm alleges worker not employed — evid- 
ence indicates worker employed to do work for re- 
ward — firm's Appeal dismissed — Award claim re 
minimum weekly rate of wage dismissed also — Mag- 
istrate erred in dismissing claim for allowance for use 
of employee's vehicle — worker found to be employ- 
ed therefore award applied to his employment — 
Appeal upheld. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. These appeals were heard together by 
agreement of the parties. 

An Industrial Inspector complained before the Indus- 
trial Magistrate that a firm, Frank Kennedy trading as 
A.B.K. Security Services, failed to pay James Henry 
Smith wages and allowances as provided by the Commer- 
cial Travellers and Sales Representatives Award No. 43 
of 1978. Specifically the breaches alleged related to 
failure to pay: 

(a) two weeks pay in lieu of notice, pursuant to 
Clause 13 $536.20; 

(b) wages pursuant to Clause 7 $268.10; 
(c) for use of worker's own vehicle pursuant to 

Clause 10 $78.60. 
The firm is engaged in an industry set out in the 

Schedule to the Award, namely Security Systems and/or 
Equipment Manufacturers and/or Distributors, so that, 
if Smith was an employee in terms of section 6 of the 
Industrial Relations Act 1979, the firm was bound to 
comply with the requirements of the Award. 

The matter was presented to the Industrial Magistrate 
on the basis that Smith came under category (c) of the 
definition, namely "any person employed as a canvas- 
ser whose services are remunerated wholly or partly by 
commission or percentage reward", and the Industrial 
Inspector sought to recover at the rate payable to a 
probationary commercial traveller which is one of the 
callings listed in the Award. 

The Industrial Magistrate held that there was a breach 
of the Award in respect of the first matter of complaint 
and he ordered payment of two weeks' wages in lieu of 
notice. He also found, in respect of the second matter 
under complaint, that there was a breach of the Award 
but he refused to order more than three-fifths of the 
minimum wage there provided. 

There are now before us three Appeals. Firstly, Appeal 
No. 81 of 1988 in which the Industrial Inspector alleges 
error in apportioning payment and failing to pay the 
minimum wage provided. Secondly, Appeal No. 82 of 
1988 in which the Industrial Inspector alleges error in 

failing to order that the firm pay to Smith the appropri- 
ate allowance for the use of his motor vehicle. Thirdly, 
Appeal No. 91 of 1988 in which the firm alleges, inter 
alia, that the Industrial Magistrate erred in finding that 
the firm employed Smith. 

To establish that he was employed and subsequently 
dismissed, the complainant depended largely on the evid- 
ence of Smith who applied to the firm in response to a 
newspaper advertisement seeking a salesman, experienc- 
ed in sales but not necessarily in the security field. 
According to his evidence he was interviewed and by 
arrangement attended the firm's office on Friday, 27 
February 1987 where he helped prepare an office for his 
future use and later was sent to Ace Motor Cycles in 
Victoria Park to quote on an alarm system. On Tuesday 3 
March 1987, again by arrangement, he was sent to a 
shopping centre at Mirrabooka in order to quote on 
security systems. On the next day, Wednesday, he 
attended the firm's premises and then again went to the 
Mirrabooka shopping centre. Later, on his return, he 
was told by the manager of the firm that he was 
unsuitable and his engagement was terminated. Before 
leaving, Smith handed the manager, for payment, a 
voucher covering petrol purchased. 

The proprietor of the firm denied that Smith was 
actually employed, because of his inexperience. Accord- 
ing to his version, the proprietor merely undertook to 
teach him in his own time. The manager of the firm gave 
evidence largely supportive of the proprietor's version, 
but in response to a direct question he was able to assure 
the Industrial Magistrate that there was no doubt Smith 
was taken on for training. The Industrial Magistrate held 
that the complainant had failed to prove that Smith was 
employed on a commission basis together with a retainer 
but he found that, on the material dates, Smith was in 
fact employed, on that ground, as it seems, that he was 
taken for training and would be entitled to be paid for 
any work which he did. The finding expressed in that way 
begs the question as to whether Smith was an employee 
as defined in the Act. An examination of the evidence 
indicates, on balance, that he was employed to do work 
for reward and the Industrial Magistrate was justified 
therefore in applying the relevant provisions of the 
Award. We would accordingly dismiss the Appeal 
brought by the firm. 

We would also dismiss the Appeal against the order for 
payment of a proportion commensurate with the days 
worked, as against the minimum weekly rate of wage 
provided in the Award. Whether the award upon its 
proper construction would enable any amount less than 
the minimum weekly rate to be paid remains an open 
question in the absence of informed argument. It was put 
to the Magistrate that it would not and that proposition 
was rejected. The same proposition is now asserted as 
part of the grounds of appeal but no more was put in 
support of that interpretation than was put below. The 
proposition is at least debatable, for example, Clause 
13.—Contract of Service and Clause 24.—Part Time 
Workers, by providing the machinery for apportionment 
in such cases recognise that there are circumstances in 
which it is appropriate to pay less than the minimum 
weekly wage prescribed. The submissions made below 
and those presented before us fail to convince us that the 
Industrial Magistrate made an error of law as alleged 
when he ordered that Smith be paid an appropriate pro- 
portion of the minimum wage. On any view, he has been 
generously rewarded for less than three days work. 

Finally, though with little enthusiasm, we are obliged 
to uphold the Appeal against dismissal of the claim for 
an allowance for the use of the employee's own vehicle. 
The Industrial Magistrate first said that he accepted that 
Smith did incur petrol expenses during the relevant time 
for which he should be paid according to the award. He 
altered that finding later, for no reason that appears ap- 
propriate and he dismissed that particular complaint. 
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The evidence, on balance, indicates that Smith was re- 
quired to use his own vehicle and the most material ele- 
ments of that evidence are referred to in the grounds re- 
lating to this particular appeal. Having found that Smith 
was employed and that the award applied to his employ- 
ment the Industrial Magistrate erred, in our opinion, in 
dismissing the claim and failing to order that he be paid 
the allowance provided under the award. 

In summary, and for the reasons advanced, we would 
deal with the respective appeals as follows: 

(a) Dismiss Appeal No. 81 of 1988 and propose 
that the Full Bench by order confirm the 
decision of the Industrial Magistrate. 

(b) Uphold Appeal No. 82 of 1988 and propose 
that the full Bench by order quash the order of 
dismissal and, in the interest of expedition, 
reverse his decision and order that the 
Respondent to complaint 381/87 pay to James 
Smith the sum of $78.60. 

(c) Dismiss Appeal No. 91 of 1988. 
Order accordingly. 

Appearances: Mr G.M. Overman (of Counsel) for the 
Office of Industrial Relations. 

Mr H.G. Dembo (of Counsel) for A.B.K. Security 
Services. 

' WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 84. 

Frank Kennedy trading as A.B.K. 
Security Services 

and 
Alison Ruth Edmunds, Industrial Inspector, 

Office of Industrial Relations 
No. 81 of 1988 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D..I. O'DEA. 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER R.N. GEORGE. 

16th day of June 1988 

Order. 
This matter having come on for hearing before the Full 
Bench on the 10th day of May 1988 and having heard Mr 
G.M. Overman (of Counsel) on behalf of the Appellant 
and Mr H.G. Dembo (of Counsel) on behalf of the Re- 
spondent and the Full Bench having reserved judgment 
on the matter and judgment being delivered on the 16th 
day of June 1988, wherein the Full Bench unanimously 
dismissed the appeal and gave reasons therefor, it is this 
day, the 16th day of June 1988 ordered that: 

1. the Appeal be dismissed; 
2. the decision of the Industrial Magistrate, in 

Matter No. 380 of 1987 be confirmed. 

By the Full Bench, 
(Sgd.)D.J. O'DEA, 

[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 84. 

Frank Kennedy trading as A.B.K. 
Security Services 

and 
Alison Ruth Edmunds, Industrial Inspector, 

Office of Industrial Relations 
No. 82 of 1988 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O'DEA 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER R.N. GEORGE 
16th day of June 1988 

Order. 
This matter having come on for hearing before the Full 
Bench on the 10th day of May 1988 and having heard Mr 
G.M. Overman (of Counsel) on behalf of the Appellant 
and Mr H.G. Dembo (of Counsel) on behalf of the Re- 
spondent and the Full Bench having reserved judgment 
on the matter and judgment being delivered on the 16th 
day of June 1988, wherein the Full Bench unamimously 
upheld the appeal and gave reasons therefor, it is this 
day, the 16th day of June 1988 ordered that: 

1. the Appeal be upheld; 
2. the order of dismissal made by the Industrial 

Magistrate in Matter No. 381 of 1987 be quash- 
ed; 

3. the said order of dismissal be reversed and the 
Respondent to complaint 381 of 1987 pay to 
James Smith the sum of $78.60. 

By the Full Bench, 
(Sgd.)D.J. O'Dea, 

[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 84. 

Frank Kennedy trading as A.B.K. 
Security Services 

and 
Alison Ruth Edmunds, Industrial Inspector, 

Office of Industrial Relations 
No. 91 of 1988 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O'DEA. 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER R.N. GEORGE. 

16th day of June 1988 

Order. 
This matter having come on for hearing before the Full 
Bench on the 10th day of May 1988 and having heard Mr 
H.G. Dembo (of Counsel) on behalf of the Appellant 
and Mr G.M. Overman (of Counsel) on behalf of the 
Respondent and the Full Bench having reserved 
judgment on the matter and judgment being delivered on 
the 16th day of June 1988, wherein the Full Bench 
unanimously dismissed the appeal and gave reasons 
therefor, it is this day, the 16th day of June 1988 ordered 
that the appeal be dismissed. 

By the Full Bench, 
(Sgd.) D.J. O'DEA, 

[L.S.] President. 
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WESTERN AUSTRALIAN WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. Industrial Relations Act 1979. 
Section 84.—Application for Costs 

Walter Silberschneider 
and 

MRS A Earthmoving Pty Ltd 
No. 816 of 1987 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O'DEA 

COMMISSIONER G.L. FIELDING 
COMMISSIONER O.K. SALMON 

16th day of June 1988 
Application for costs — matter remitted to Full Bench 

from Industrial Appeal Court — deficiencies of pro- 
cedures at first instance — Appellant put to consider- 
able trouble through no fault of his own — some costs 
allowed. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: This matter arises from an appeal 
between Walter Silberschneider, Appellant, and MRSA 
Earthmovng Pty I td, Respondent. The particular pro- 
ceedings are e^cerned with the remission of the matter 
back to this Full Bench after Appeal to the Industrial 
Appeal Court N which the Appeal otherwise was 
unsuccessful, dismissed, but referred on the question of 
the exercise of this Bet ch's discretion to award costs to 
the Appellant. 

The Appellant on this occasion has applied for costs 
and submitted particulars thereof. 

The power to award costs is dealt with in section 84, 
which is the section under which this Appeal from the In- 
dustrial Magistrate took place. Sub-section (4)(c) pro- 
vides that subject to sub-section (5) on the hearing of an 
Appeal the Full Bench may make such order as to costs as 
the Full Bench considers appropriate. 

Sub-section (5) is material. It provides that in proceed- 
ings under this section costs shall not be given to any 
party to the proceedings for the services of any legal prac- 
titioner or agent of that party unless in the opinion of the 
Full Bench the proceedings have been frivolously or 
vexatiously instituted or defended as the case requires by 
the other party. 

This is the first occasion, as far as I am aware, in which 
we have been asked as the Full Bench to exercise the 
discretion with which we are so empowered. 

The Appellant in this case was put to considerable 
trouble and some expense due to no fault of his own. The 
distinguishing feature of the case which influences us to 
exercise in his favour the discretion reposed in us is the 
unfortunate deficiencies of the procedures at first in- 
stance about which it is unnecessary to say more. 

We therefore propose to award costs in the amount we 
have considered appropriate having regard to the costs 
incurred in the matter of this appeal. 

Before providing the details I should make it clear 
that a claim for $150 under the heading "Advice from 
law firm" comes appropriately under the provision 
which sub-section (5) deals with as a prohibition, that is, 
payment for the services of any legal practitioner. This is 
one of the items, amongst a number, which is not in our 
view sustainable. 

So those items which we proposed to order that the 
Respondent pay cover: transcript $36, as claimed; photo- 
copying $60, as claimed; filing fee of $5; a service fee of 
$5; and travelling to the hearing calculated at $15, a total 
of $121. 

Order accordingly. 
Appearances: Mr W. Silberschneider on his own 

behalf. 
Mr R.H. Gifford on behalf of the Respondent. 

Section 84.—Application for Costs 
Walter Silberschneider 

and 
MRSA Earthmoving Pty Ltd 

No. 816 of 1987 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
COMMISSIONER G.L. FIELDING. 
COMMISSIONER O.K. SALMON. 

16th day of June 1988 

Order. 
This matter having been remitted to the Full Bench by the 
Western Australian Industrial Appeal Court in Apeal 
No. 13 of 1987, having otherwise dismissed the appeal 
and remitted to the Full Bench the matter of an applica- 
tion by the Appellant for costs of the appeal and having 
heard Mr W. Silberschneider as Appellant on his own 
behalf and Mr R.H. Gifford on behalf of the Respond- 
ent, the Full Bench having considered the application 
and decided it was appropriate to make an order for 
costs, it is this day, the 16th day of June 1988 ordered 
that the Respondent pay to the Appellant costs to the 
amount of $121. 

By the Full Bench, 
(Sgd.) D.J. O'DEA, 

[L.S.] President. 

FULL BENCH — UNIONS 
Application for alteration of rules — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 59. 

Actors, Artists and Announcers Equity of 
Western Australia (Union of Employees) 

No. 116 of 1988 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
COMMISSIONER G.J. MARTIN. 
COMMISSIONER O.K. SALMON. 

26th day of May 1988 
Application to alter Registered Rules — name change — 

requirements of Act and Regulations met — 
alteration authorised. 

Reasons for Decision. 
(Given extemporaneously) 

THE PRESIDENT: We are satisfied that in this 
application you have met the requirements of the Act 
and Regulations and we propose to authorise that the 
Registrar record the change of name in accordance with 
the application. 

Order accordingly. 
Appearances: Ms K. Armstrong appeared for the 

Applicant. 
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WESTERN AUSTRALIAN WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. Industrial Relations Act 1979. 
Section 59. 

Actors, Artists and Announcers Equity of 
Western Australia (Union of Employees) 

No. 116 of 1988 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D. J. O'DEA. 
COMMISSIONER G..L MARTIN. 
COMMISSIONER O.K. SALMON. 

26th day of May 1988 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 26th day of May 1988 and having heard Ms 
K. Armstrong on behalf of the Applicant there being no 
party desiring to be heard in opposition thereto, and the 
Full Bench having considered and approved the 
application it is this day, the 26th day of May 1988 
ordered that the Registrar register an alteration to the 
rules of the Applicant Union in the terms of the 
following Schedule. 

Section 62. 
In the matter of an application by the Actors, Artists 
and Announcers Equity of Western Australia (Union 

of Employees) for alteration of registered rules. 
116 of 1988 

TREVOR JOHN POPE. 
DEPUTY REGISTRAR. 

14th day of June 1988 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to Rule 1 .—Name; Rule 
4.—Management of the Union; Rule 6A.—Nominations 
and Election of Officers; Rule 61.—Ballots; Rule 
25.—Agreements of the registered rules of the applicant 
organisation, in terms of the schedule to the order as 
given on the 26th day of May 1988. 

DEPUTY REGISTRAR. 

By the Full Bench, 
(Sgd.)D.J. O'DEA, 

[L.S.] President. 

Schedule. 
Rule 1.—Name: Delete the name 'Actors, Artists and 

Announcers Equity of Western Australia (Union of 
Employees)' and add in lieu thereof the name 'Actors 
Equity of Western Australia (Union of Employees)'. 

Rule 4.—Management of the Union: (h) In lines 2 and 
4, delete the name 'Actors, Artists and Announcers 
Equity of Western Australia (Union of Employees)' and 
add in lieu thereof the name 'Actors Equity Association 
of Australia (Union of Employees)'; and 

Delete the name 'Actors and Announcers Equity 
Association of Australia' and add in lieu thereof the 
name 'Actors Equity of Australia'. 

Rule 6A.—Nominations and Election of Officers: (i) 
Delete the name 'Actors and Announcers Equity 
Association of Australia' and add in lieu thereof the 
name 'Actors Equity of Australia'. 

Rule 61.—Ballots: (i)(ii)(d)(A) Delete the name 
'Actors, Artists and Announcers Equity of Western 
Australia (Union of Employees)' and add in lieu thereof 
the name 'Actors Equity of Western Australia (Union of 
Employees)'. 

(i)(ii)(d)(B) Delete the name 'Actors, Artists and 
Announcers Equity of Western Australia (Union of 
Employees)' and add in lieu thereof the name 'Actors 
Equity of Western Australia (Union of Employees)'. 

(r) Delete the name 'Actors, Artists and Announcers 
Equity of Western Australia (Union of employees)' and 
add in lieu thereof the name 'Actors Equity of Western 
Australia (Union of Employees)'. 
Rule 25.—Agreements: (B) Delete the name 'Actors, 
Artists and Announcers Equity of Western Australia 
(Union of Employees)' and add in lieu thereof the name 
'Actors Equity of Western Australia (Union of 
Employees)'. 

COMMISSION IN COURT SESSION 
— Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

The Federated Brick, Tile and Pottery Industrial 
Union of Australia (Union of Workers) 

and 
Midland Brick Limited and Others 

No. C412 of 1987 

BRICK MANUFACTURING 
Award No. R19 of 1979 

Tunnel Kiln Operators 
and Burners Brick Manufacturing. 

COMMISSION IN COURT SESSION 
SENIOR COMMISSIONER G.G. HALLIWELL 

COMMISSIONER S.A. KENNEDY 
COMMISSIONER R.N. GEORGE 

1st day of June 1988. 
Claim for wage increase — anomalies conference con- 

cluded an arguable case — union argue that Commis- 
sion in Court Session should establish equitable case 
— respondents argue that amalgamation of three 
brick and tile awards placed rates into appropriate 
relativities — nexus needs to be established — no 
material to demonstrate this — application must fail. 

Reasons for Decision. 
SENIOR COMMISSIONER: The matter before this 
Commission in Court Session was referred as an arguable 
case from an anomalies conference held by the Chief 
Commissioner on 8 February 1988. 

The Union's claim is for a wage increase to be awarded 
to the classifications of tunnel kiln operator and burner 
employed pursuant to the provisions of the Brick Manu- 
facturing Award No. R19 of 1979. 

The claim, if granted, would affect a total of 24 
employees covered by the award who are employed on 
shift work in the brickyards. The factors put forward by 
the union in support of its claim are that these particular 
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shift work classifications are paid at the rate of time and 
one half for Saturday work and time and three-quarters 
for Sunday work whilst other shift workers under the 
same award are paid time and one half and double time 
respectively. Secondly, the Union points out that the 
particular employees do not usually receive overtime 
' 'because of the roster'' unless an employee is away ill or 
on holidays. Thirdly, it is submitted by the Union and 
supported by the Trades and Labor Council of Western 
Australia that wage rates for the same classification of 
employee in the States of Victoria and New South Wales 
receive higher wage rates and the examples given are 
those of tunnel kiln operator in New South Wales $5.40 
per week above Western Australian rates and in Victoria 
$5.10 per week above Western Australian rates. The clas- 
sification of burner in New South Wales receives $15.60 
per week above a burner under the instant award whilst 
in Victoria the amount above the Western Australian 
wage rate is $20.60 per week. 

Thus it is argued that the Commission in Court Session 
should establish "an equitable base" for the classifica- 
tions of tunnel kiln operator and burner in Western 
Australia by increasing their base wage rate by 10 per 
cent. 

For the respondents, Mr Smith, contended that with 
the amalgamation of the then three brick and tile awards 
into the present award in 1979 and the consent wage 
increases processed in Application No. 47 of 1980 the 
various classifications were placed into appropriate 
relativities. Thus it is submitted that the "datum point" 
is November 1980 and since that time, as all general wage 
increases have flowed into the subject award, no further 
increases are warranted within the wage fixation prin- 
ciples. 

It is now well settled that it is necessary to demonstrate 
that a clear nexus exists with an award(s) of other tri- 
bunals and that the wage rates in Western Australia have 
not kept pace notwithstanding the clear and established 
nexus. In the present case although I am sympathetic to 
the position of the applicant there is simply no material 
before me which shows that the award in question has 
any wage relationship with awards in New South Wales 
and Victoria. Indeed, it appears from the respondents' 
submissions that the "deal done'' in 1980 as to wage rates 
and relativities in the subject award did not align it with 
awards in other States with which it is now sought to be 
compared. 

For these reasons the application must fail. 

COMMISSIONER KENNEDY: The applicant Union 
claims that the wage rates prescribed for Tunnel Kiln 
Operators and for Burners in the Brick Manufacturing 
Award No. 19 of 1979 should be increased. This claim is 
before the Commission in Court Session following an 
Anomalies Conference at which it was found that there 
was an arguable case. 

The crux of the applicant Union's submission is that 
over a number of years the wages of those employees 
employed in the classifications concerned has deterior- 
ated in relation to other employees covered by the 
Award, which position would be corrected by an increase 
of 10 per cent in the rates applying to those classifica- 
tions. 

The respondents submitted that in 1979 the parties 
undertook a process which led to the replacement of 
three awards of this Commission by a single award. The 
resulting award, the Brick Manufacturing Award 1979, 
was ratified by the Commission in Matter No. R19 of 
1979. In the same process, according to the respondents, 
it was agreed between the parties that various wage rates 
in the award should be increased on a work value basis, 
which increases were subsequently, and by consent, rati- 
fied by the Commission in Matter No. 417 of 1980. 

According to the respondents it is to this source that 
the Commission should look to ascertain the base, and 
that examination of the current rates in the context of 
that base will establish that no anomaly or inequity 
exists. 

The Union made submissions that rates in New South 
Wales and Victoria for the classifications of Tunnel Kiln 
Operator and for Burner were significantly higher than 
those applying in Western Australia. However, it it not 
claimed by the Union that a nexus between the Western 
Australian Award and awards elsewhere applies. Nor is 
there any indication of the sources of the rates from 
which the Union drew its figures or whether the work 
performed elsewhere was comparable. The other submis- 
sions of the applicant Union on the unavailability of 
overtime, the difference in the wages received by those on 
piece work compared with the wages received by shift 
workers and other factors do not advance this claim pur- 
suant to the Anomalies Principle. 

An examination of the rates ratified in Matter No. R19 
of 1979 with effect from 17 October 1979 (59 WAIG 
1503) and the rates ratified in Matter No. 417 of 1980 
with effect from the 21st day of November 1980 (60 
WAIG 2477) shows increases ranging from 8.89 per cent 
for fork lift drivers to 14.70 per cent for all the "all 
others" rate. Increases at that time to the classifications 
which are the subject of this application, Tunnel Kiln 
Operator and Burner were 13.10 per cent and 13.39 per 
cent respectively. With the exception of the increase of 
the rate for the Fork Lift Driver classification, the size of 
the increases to all other classifications cannot be 
attributed to State wage indexation increases. 

An examination of the transcript of the proceedings in 
Matter No. 417 of 1980 reveals that the parties agreed to 
the variations which were inserted into the Award by the 
Order which resulted and that the applicant Union, 
amongst other things, had this to say about the variations 
to Clause 7.—Wages which were being sought: 

. . . This increase represents agreement reached 
between the parties as to changes in work value since 
the industry wage rates were last reviewed in April 
1975 ... In April 1979 the current award was 
handed down . . . The opportunity was taken [at 
that time] to rationalise the classifications within 
that award . . . That was seen as the necessary first 
step for reviewing the changes that have taken place 
in the industry since the wages were last reviewed. 
As a result of those changes the rates proposed have 
been agreed ... 

The respondents, for their part, had this to say: 
. . . There have been a number of inspections 

made by [their representative] myself and the union 
representative with members at the plants. Agree- 
ment was reached on the value of the increase and in 
respect of certain areas of the plants . . . 

An examination of the current rates in the context of 
the rates applying consequent on the Order in Matter No. 
417 of 1980 does not reveal any deterioration of the rates 
for Tunnel Kiln Operators or for Burners in relation to 
the other classifications such as to satisfy the Anomalies 
Principle. 

I have concluded that the applicant Union has not met 
the tests required to be applied by the Wage Principles. I 
would dismiss the application. 

COMMISSIONER GEORGE: I have had the oppor- 
tunity to read the decisions of Halliwell S.C. and 
Kennedy C. and agree that for the reasons set out therein 
the application shoudl be dismissed. 

Appearances: Mr J. Bainbridge appeared on behalf of 
the Applicant. 

Mr S.J. Smith appeared on behalf of the Respondents. 
Mr A. Beech appeared as intervener on behalf of the 

Trades and Labor Council of Western Australia. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

The Federated Brick, Tile and Pottery Industrial 
Union of Australia (Union of Workers) 

and 
Midland Brick Limited and Others 

No. C412 of 1987 

BRICK MANUFACTURING 
Award No. R19of 1979 

Tunnel Kiln Operators 
and Burners Brick Manufacturing. 

COMMISSION IN COURT SESSION. 
SENIOR COMMISSIONER G.G. HAI.LIWELL 

COMMISSIONER S.A. KENNEDY 
COMMISSIONER R.N. GEORGE 

1st day of June 1988 

Order. 
HAVING heard Mr J. Bainbridge on behalf of the ap- 
plicant and Mr S. Smith on behalf of the respondents and 
Mr A. Beech as intervener on behalf of the Trades and 
Labor Council of Western Australia, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders: 

That the application be dismissed. 

(Sgd.) G.G. HAI.l.IWELL, 
[U.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous 

W.A. Branch 

Caris the Jeweller and Others 
No. 708 of 1984 

WATCHMAKERS' AND JEWELLERS' 
Award 1970 

Watchmakers and Jewellers Watchmaking Industry. 
COMMISSION IN COURT SESSION 
COMMISSIONER G.L. FIELDING 
COMMISSIONER O.K. SALMON 

COMMISSIONER J.A. NEGUS 
18th day of May 1988 

Hours of Work — reduced work hours — 38 hour week 
sought — implemented as 19 day month — nexus 
with Metal Trades (General) Award claimed — 38 
hour week standard in Western Australia — Re- 
spondent opposes claim — 40 hour week standard in 
this industry — previous Decision (64 WAIG 1319) 
distinguished — cost implications to be considered 
— adjourned. 

Reasons for Decision. 
FIELDING C: By this application The Federated Miscel- 
laneous Workers' Union of Australia, Hospital, Service 
& Miscellaneous, W.A. Branch seeks to amend the 
Watchmakers' and Jewellers' Award 1970, to reduce the 
standard working hours from 40 to 38 hours per week. It 
proposes that that be implemented by a medium of a 19 
day working month. 

A similar claim by the Union was rejected by the 
Commission in Court Session in The Federated Miscel- 
laneous Workers' Union of Australia, Hospital, Service 
& Miscellaneous, W.A. Branch v. Caris the Jeweller and 
Others (1984) 64 WAIG 1319. The claim then, as it is 
now, was based principally on the existence of an 
established wage nexus between the Metal Trades 
(General) Award and the instant Award. The claim was 
rejected because the Commission did not accept that 
such a nexus in itself justified a reduction in hours to the 
same level as those prescribed in the Metal Trades 
(General) Award, particularly when it apeared that the 
standard working week for the majority of employees in 
the watchmaking industry throughout the nation was 40 
hours per week. 

The Union acknowledges that it is still the case that 
majority of employees in the industry throughout the 
nation work 40 hours as the standard working week. 
However, it says that since 1984, the Commission's 
relevant wage and condition fixing Principles have 
altered significantly. In 1984 the Principles then extant 
only permitted the Commission to grant a reduction in 
standard hours below 40 per week where there was agree- 
ment save where there was a well recognised nexus with 
an Award containing a standard work week of 38 hours. 
The Union submits that this changed with the enactment 
of new Principles in 1986 which permitted the Com- 
mission to consider any claim for a 38 hour standard 
week on its merits. Essentially the current Principles, 
enacted in 1987, are in the same terms. 

The Union therefore argues that the Commission is 
not now constrained in the way it was in 1984 and hence 
that the claim can and should be considered on its in- 
dustrial merits. Those merits are said to rest principally, 
but not only, on the nexus with the Metal Trades 
(General) Award. Additionally it relies on the fact that 
the 38 hour week has now become an industrial standard 
in this State. The time has come it says when that 
standard should be applied to the employees covered by 
the instant Award. The Union points to the fact that only 
approximately 70 awards out of 500 in the Commission 
do not contain a 38 hour week as standard. Whilst the 
watchmaking industry throughout the nation might be 
said to have a standard working week of 40 hours, there 
is nothing to indicate that is as a result of the exigencies 
of the industry. Rather, it appears to be due to inactivity 
on the part of the relevant unions in the other States. The 
Union argues that its members should not be penalised 
by reason of inactivity on the part of a different union in 
other States. Furthermore, it draws attention to the fact 
that in one of the more populous States on the nation, 
Victoria, the industry operates under a standard working 
week of 38 hours. 

The Respondent opposes the claim. Its argument is 
short and simple. It submits that in reality nothing has 
changed since the same question was last before the 
Commission in 1984. Although the Principles have 
changed the changes are not such as to detract from the 
determination of the Commission in Court Session in 
1984. The argument is that the Commission in 1984 was 
able, under the Principles then extant, to grant a claim 
based on the establishment of a well recognised nexus as 
is still the case. The initial claim was rejected because of 
nationwide occurrences in the industry. Since the nature 
of those occurrences has not changed this claim should 
meet the same fate as the initial one. Moreover, the 
Respondent points to the fact that as some 70 awards or 
thereabouts of the Commission still contain 40 hours as 
the standard working week the standard claimed by the 
Applicant to have been achieved is, at best, a developing 
standard. 

The Commission's current wage and condition fixing 
Principles in relation to "Standard Hours" provide as 
follows: 

(a) In dealing with claims for a reduction in 
standard hours to 38 per week, the cost impact of 
the shorter week should be minimised. Accordingly 
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the Commission should satisfy itself that as much as 
possible of the required cost offset is achieved by 
changes in work practices. 

(b) Claims for a reduction in standard weekly 
hours below 38, even with full costs offsets, will not 
be allowed. 

(c) Costs associated with the reduction of stand- 
ard hours to 38 per week will not be subject to the 
second tier ceiling. 

(d) Changes in work practices designed to mini- 
mise the cost of introducing shorter hours will not be 
a consideration for claims under any other 
Principle. 

These provisions differ materially from the provisions 
in force in 1984 when this question was last before the 
Commission. The Principles in 1984 were clearly based 
on the premise that claims for a reduction in standard 
working hours below 40 per week were to be rejected 
unless there was consent from the affected parties. Al- 
though in this State the Principles then carried a rider 
permitting the Commission to consider claims for a 38 
hour working week which were based on a well-recog- 
nised nexus, that was expressly for the purposes of ensur- 
ing that employees in this State did not suffer in compari- 
son to their counterparts. Such a provision was thought 
necessary by reason of the fact that unlike awards in the 
Federal jurisdiction and in some of the larger States 
many awards of this Commission are based on a nexus 
with awards in other places. It was thought undesirable 
that employees in an industry in this State should be 
required to contribute more towards overcoming the 
nation's ills than those in a similar industry elsewhere in 
the nation which might be the case were nexi based claims 
excluded. Whilst the rider did permit bringing of claims 
based on an established nexi, it was designed to overcome 
the special problem outlined and for that purpose only. 

Clearly, in 1984 the Union could not say its members 
employed in the watchmaking industry in this State were 
any worse off than the majority of those working else- 
where in the nation. Hence the Union could not bring its 
claim within the rationale for the rider. Furthermore, 
when the Metal Trades (General) Award was amended in 
1982 reducing the standard working week from 40 to 38 
hours, it was accepted by all that it should not be used to 
facilitate a flow-on purely on the grounds of nexus. The 
general prohibition against granting contested claims or 
a 38 hour standard working week therefore applied to the 
Union's claim. It is in this context that the decision of the 
Commission in 1984 has to be considered. 

In my view the context within which the present claim 
is to be considered is not the same. The Commission's 
wage and condition fixing Principles have materially 
changed. They have altered from a position where, in 
general, they required that contested claims for a 
reduction in the standard working hours to 38 should be 
rejected to one where they permit contested claims of this 
kind to be considered on their merits having regard to the 
cost implications. The position has changed from one 
where there was presumption against granting a 38 hour 
standard working week to one where, as the Applicant 
argues, such a claim is able without restriction to be 
considered on its merits. Such change, I suggest, results 
from an acceptance by tribunals of this kind that the 38 
hour week is now an industrial standard. 

Whatever the reason for the change, it cannot be 
denied that the Principles are now materially different 
from what they were in 1984. In 1984 the Commission 
was not permitted to look to industrial standards at large 
but simply confined to comparisons based on a well 
established nexi. There is now no such constraint. 
Indeed, consistent with established principles of wage 
fixing the Commission has little or no alternative but to 
undertake such an exercise. When that is done there is 
much to said for the Applicant's claim. All but ap- 
proximately 15 per cent of the Commission's awards con- 
tain provision for a standard working week of 38 hours 
or less. I would have thought that a fair indication that 
the 38 hour week, if not an established industrial stand- 

ard, is certainly in an advanced state of development. 
The case for such a proposition becomes even more 
compelling if one were to examine why it is that some of 
the awards have not been so varied. I suspect that a 
number of those awards could to some degree be 
considered as defunct. 

So long as comparative wage justice remains a corner- 
stone of wage and condition fixing in industrial tribunals 
of the kind represented by this Commission, it would be 
folly, if not wrong in principle, to ignore a standard 
which, if not established, is developed to the point where 
its establishment is all but inevitable. It may be that the 
standard working week for the watchmaking industry in 
this nation is in the main 40 hours, but such indications 
as there are, suggest that is not because of the 
idiosyncrasies of the industry, but rather because of 
inaction on the part of relevant unions in other places. It 
hardly seems equitable, let alone rational, for the Com- 
mission to exercise its discretion against the Union's 
claim on such grounds. That is all the more so, as the Ap- 
plicant's advocate argues, when it is considered that the 
industry in the second largest State of the nation has 38 
hours as its standard working week. These factors coupl- 
ed with the recognised wage nexus between the Metal 
Trades (General) Award, which contains a 38 hour week, 
and the instant Award lead me to conclude that merits of 
the claim, as far as it goes, rest with the Applicant. 

However, the Principles are such that a claim for a 38 
hour week is not to be considered simply on the basis of 
nexi and established industrial standards. Rather, the 
Commission is enjoined to consider such a claim in light 
of' 'the cost impact''. As a consequence the Commission 
is required to "satisfy itself that as much as possible for 
the required cost offset is achieved by changes in work 
practices". There is no evidence of the cost impact of the 
present claim, nor any indication of an attempt having 
been made to offset any such costs by changed work 
practices or any other means. The Principles render those 
matters to be of material consequence. Whilst I am pre- 
pared to indicate that I do not regard the Commission's 
decision in 1984 to be an impediment to the success of 
this claim, unless and until the questions of the cost 
impact and offsets are clarified the Commission cannot, 
in my opinion, consistent with the Principles, grant the 
claim. In the circumstances I would be prepared to 
adjourn the matter to enable the parties to attend to 
those matters and if need be in conference before Negus 
C. to whom this matter was originally allocated. 

SALMON C: This is an application by The Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous W. A. Branch to amend the 
hours provision contained in the Watchmakers' and 
Jewellers' Award No. 10 of 1979. Specifically, the Union 
asks that the weekly hours be reduced from 40 to 38. The 
claim is opposed by the Respondents. 

The matter was referred to the Commission in Court 
Session by Negus C. following a hearing before him in 
September 1987. The transcript of those proceedings, 
and the exhibits tendered were tendered as exhibits in the 
case before the Commission in Court Session. In sub- 
stance, the arguments for and against the claim on this 
latest occasion are no different to those raised before 
Negus C. in 1987. 

The argument for the Union may be conveniently sum- 
marised as follows: In 1984 the Commission in Court 
Session dismissed a claim to reduce the prescribed hours 
(64 WAIG 1319). However, that refusal was influenced 
to a very large degree by the standard hours principle in 
the Commission's Wage Fixing Principles (63 WAIG 
2209 at 2211). Whereas it was able to be demonstrated 
that there was a nexus between the instant Award and the 
Metal Trades (General) Award 1966, it was not the case 
that comparable employees in the Eastern States had 
achieved a 38 hour week. Plainly, it was the weight ac- 
corded to this second factor by the Commission in Court 
Session in 1984 that led to the claim being dismissed. But 
there is now a vast difference in the official attitude 
towards the 38 hour week compared to 1984 and this 
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difference can be reliably gauged by the standard hours 
principle introduced in the 1967 General Order. 
Moreover, of 500 State Awards, 430 prescribed a 38 hour 
week standard, and of the 100 Awards applying to the 
Union's members, only the instant Award prescribes a 40 
hour week. It is now fair and reasonable that the strength 
of the nexus between this Award and the Metal Trades 
Award be acknowledged and the Award be amended 
notwithstanding that similar employees in other States 
have not yet had their ordinary hours of work reduced 
from 40 to 38. On the other hand, the Respondents argue 
that nothing has changed since 1984 and the reasoning of 
the Commission in Court Session in the earlier case 
should still prevail. 

I do not agree with the Respondents. I believe that 
there is a different official attitude on the 38 hour week, 
and that the change in attitude is reflected in the wage 
fixing principles. Furthermore, 430 Awards account for 
86 per cent of the total of 500 State Awards and these 
figures provide the best evidence of a new standard of 
ordinary hours in industry generally in Western Austra- 
lia. These facts require the Commission to pay far more 
regard to the established nexus between the instant 
Award and the Metal Trades (General) Award than was 
the case in 1984; and in terms of relevancy this factor now 
outweighs the hours of work prescribed for comparable 
employees in the Eastern States. 

I am strongly inclined to the view that the preponder- 
ance of the merit is found in the Union's case. However, 
the wage fixing principles remain a consideration and I 
agree with Commissioner Fielding's observations in 
respect of them, including his proposals for finalising 
this matter. 

NEGUS C: I have had the opportunity to study the 
reasons for decision of both Fielding C and Salmon C. I 
agree with Fielding C. as to the appropriate procedure to 
follow for the application to be brought to its conclusion. 

Appearances: Mr J.A. McGinty on behalf of the 
Applicant. 

Mr J. Uphill on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Application to Amend Award 
The Royal Australian Nursing Federation 

Industrial Union of Workers, Perth 
and 

Hon. Minister for Health and Others 
No. 257 of 1988 

NURSES (PUBLIC HOSPITALS) 
Award No. 10-of 1986 

Nursing Health Care Industry. 
COMMISSION IN COURT SESSION 

CHIEF COMMISSIONER W.S. COLEMAN 
SENIOR COMMISSIONER G.G. HALLIWELL 

COMMISSIONER O.K. SALMON 
10th day of June 1988 

Application to vary award — work value changes and 
increase in availability allowance — agreement be- 
tween parties 1986 — financial limits revised — new 
agreement for transition to professional rates — 1986 
Principles applied — changes in work value accepted 
— allowance rejected. 

Reasons for Decision. 
CHIEF COMMISSIONER: This is the unanimous deci- 
sion of the Commission in Court Session. The matter 
comes before the Commission subsequent to the deter- 
mination of the Nurses (Public Hospitals) Award 1986 by 
the Commission in Court Session in March 1988 (68 

WAIG 701). It is an application to amend the award by 
including an additional salary point in the Level 1, Re- 
gistered Nurse Classification, increasing rates at 
Levels 2, 3 and 4.1 and introducing new salary points to 
accommodate reclassification of senior positions at Mt 
Henry and Osborne Park Hospitals. A variation is also 
sought to the availability allowance for Directors of 
Nursing under Clause 21.—Overtime, Recall and On call 
of the award. 

In determining the award earlier this year, the 
Commission accepted that special and extraordinary 
reasons had been demonstrated for implementing a 
career structure for nurses in public hospitals under the 
Principles of Wage Fixation that prevailed in 1986. The 
salary structure under the award is based on a' 'package'' 
agreed to between the parties in 1986. This agreement set 
the financial limits within which salary rates were deter- 
mined. It progressed developments within the nursing 
profession to a point where the next phase, the introduc- 
tion of professional salary rates, could follow. 

We are satisfied that the matter presently before us 
falls for determination within the 1986 Principles. In this 
respect the claim is accepted as an extension of matters 
progressed through the Commission in 1986 (67 WAIG 
544) and 1988 (68 WAIG 701). This view is taken in the 
light of the commitments subsequently entered into 
between the parties and which are recorded in the Com- 
mission to give effect to arrangements for the introduc- 
tion of professional salaries for nurses in public 
hospitals. The parties have achieved this without under- 
mining the career structure which provides for progres- 
sion from Level 1 to Level 2 in accordance with the deter- 
mination of the Commission earlier this year. They have 
formalised their commitment to maintain the integrity of 
the "package" and have agreed to the basis on which the 
existing salary structure will accommodate professional 
rates. The degree of certainty that these arrangements 
bring to the "package" have enabled the Respondent to 
re-formulate longer term financial contingencies into 
more precise budget commitments for the 1987/88 and 
1988/89 financial years. More importantly, for the 
purposes of this claim, additional funds have been 
committed to the establishment of the new career 
structure as a result of the precision that has come 
through the arrangements agreed to by the parties. From 
this, it is accepted by the Respondent that the financial 
limits of the "package" which set the parameters for the 
determination of the career structure were understated to 
the Commission earlier this year. 

On the premise that the integrity of the "package" as 
re-formulated can be maintained, that the fundamental 
tenet of progression within the career structure remains 
intact and that an agreement for the transition to profes- 
sional salary rates is securely in place, the parties sub- 
mitted a schedule which reflects a reassessment of work 
value for nurses at specific salary points or occupying 
designated positions within the career structure. This 
exercise has been undertaken in the light of the 
experience of the application of the career structure in 
public hospitals after November 1987. 

Under the Principles of Wage Fixation which prevailed 
in 1986 and which for reasons previously recognised by 
the Commission continue to have relevance, we are pre- 
pared to accept that the increases sought satisfy work 
value requirements. Importantly, the increased rates do 
not go beyond the parameters of the financial 
"package" and meet the test of adequacy to which the 
parties were committed and the Commission accepted 
earlier this year. The Respondent has declared that on the 
information now available the submissions to the Com- 
mission in November 1987 were incorrect and that rates 
now proposed for inclusion in the career structure are 
fair and reasonable. 

The Applicant, with the support of the Respondent, 
submits that the allowance of three (3) per cent of the 
regular rate of wage paid under Clause 21 (8) to Directors 
of Nursing as compensation for the requirement to be 
available at any time should be increased to five (5) per 
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cent. It is argued that the wording of the present clause 
gives rise to difficulties in application by restricting its 
availability to only those who were in receipt of the pre- 
vious commuted overtime allowance. The thrust of the 
claim is that in determining the existing rate the Commis- 
sion was not fully informed or was unintentionally 
misled by the parties as to factors taken into account 
when the previous entitlement was established. It is 
submitted that the Commission had then moved to 
address the issue of payment for actual overtime worked 
and for the Directors' availability on a false premise. 
However, the submissions in this application do not 
disclose how or to what extent incorrect information, if 
any, was placed before the Commission when the matter 
was argued late in 1987. In the absence of detailed 
submissions on this point and information on how this 
aspect of the claim complies with the Principle of Wage 
Fixation, we are at this time unable to accept that the 
matter should be redressed by increasing the allowance in 
the terms sought. The issues are confused further by the 
wording of the proposed provision and the fact that 
nursing posts are to be restructured in the not too distant 
future. It is noted that a Liberty to Apply provision exists 
with respect to this allowance under Clause 43 of the 
award. 

The claim for an adjustment to the availability 
allowance is rejected. 

The Minutes of the proposed Order will issue. 
Appearances: Ms H. Handmer appeared on behalf of 

the Applicant. 
Mr J.F. Flood appeared on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Application to Amend Award 
The Royal Australian Nursing Federation 

Industrial Union of Workers, Perth 
and 

Hon. Minister for Health and Others 
No. 257 of 1988 

NURSES (PUBLIC HOSPITALS) 
Award No. 10 of 1986 

Nursing Health Care Industry. 
COMMISSION IN COURT SESSION 

CHIEF COMMISSIONER W.S. COLEMAN 
SENIOR COMMISSIONER G.G. HALLIWELL 

COMMISSIONER O.K. SALMON 
16th day of June 1988 

Order. 
HAVING heard Ms H. Handmer on behalf of the Ap- 
plicant and Mr J.F. Flood on behalf of the Respondents, 
the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders: 

That the Nurses (Public Hospitals) Award No. 10 
of 1986 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period commenc- 
ing on or after the 1st day of March 1988. 

BY THE COMMISSION IN COURT SESSION, 
(Sgd.)W.S. COLEMAN, 

[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 10.—Wages and Allowances: Delete 

Subclause (1) of Section A of Clause 10.—Wages and 
Allowances and insert in lieu: 

Section A. 
Employees to whom the new career structure has been 

applied in accordance with the Definitions contained in 
Section (1) of Clause 5.—Definitions of this award. 
(1) Registered General Nurses 

(a) Level 1: 1 378.20 

The seventh increment of Level 1 shall have effect 
from the beginning of the first pay period commencing 
on or after the 1st day of July 1988. 

(b) Level 2: 1 501.90 
2 516.00 
3 536.00 
4 546.00 

(c) Level 3: 1 593.00 
2 608.00 
3 622.00 
4 637.00 

(d) Level 4: 1 656.00 
2 676.00 
3 716.00 
4 736.00 
5 756.00 
6 786.00 

(e) LevelS: 1 786.00 
2 839.00 

(f) Classification Level Increment 
in Levels Points 
Area Manager 2 1 to 4 
Clinical Instructor 2 1 to 4 
Clinical Nurse 2 1 to 4 
Clinical Nurse Specialist 3 1 to 4 
Co-ordinators — 

Clinical Nursing, 
Nursing Research, 
Nursing Management and 
Nursing Staff 
Development 
-—Royal Perth Hospital 
and Sir Charles Gairdner 
Hospital 
— Fremantle Hospital, 
King Edward Memorial 
Hospital, Princess 
Margaret Hospital 
— Ml Henry, Osborne 
Park Hospitals 
— All other hospitals 

Nurse Educator 
Nurse Manager 
Nursing Researcher 
Registered Nurse 
Research Nurse 
Staff Development 
Educator 

Staff Development 
Nurse 

Director of Nursing 
(Non-teaching Hospitals) 
Group 3.1 

3.2 
3.3 
4.1 
4.2 
5.1 
5.2 

5 and 6 

3 and 4 

2 and 3 
1 and 2 

1 to 4 
1 to 4 
1 to 4 
1 to 7 
1 to 4 
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(h) For the purposes of paragraph (g) of this sub- 
clause, the non-teaching hospitals are classified 
as follows: 

(i) Group 3.1 
Beverley Kellerberrin Northampton 
Boddington Kojonup Pemberton 
Boyup Brook Kondinin Pingelly 
Bruce Rock Kununoppin Quairading 
Corrigin Merredin Ravensthorpe 
Cunderdin Moora Southern Cross 
Dalwallinu Morawa Three Springs 
Donnybrook Mount Barker Wongan Hills 
Dumbleyung Mullewa Wooroloo 
Exmouth Nannup Wyalkatchem 
Gnowangerup Narembeen Yarloop 
Goomalling Norseman York 
Harvey 

(ii) Group 3.2 
Augusta Lake Grace Numbala 

Nunga 
Bridgetown Laverton Onslow 
Denmark Leonora Paraburdoo 
Fitzroy 
Crossing Margaret River Tom Price 

Halls Creek Meekatharra Wagin 
Katanning Newman Wyndham 

(iii) Group 3.3 
Broome Esperance Pinjarra 
Busselton Kununurra Wickham 
Carnarvon Manjimup 
Collie Nickol Bay 

(iv) Group 4.1 
Kalamunda 
Narrogin 
Northam 
Rockingham/ 
Kwinana 

Sunset 
(v) Group 4.2 

Derby 
Geraldton 
Port Hedland 
Wanneroo 

(vi) Group 5.1 
Albany Swan 

District 
Armadale 
Bunbury 
Kalgoorlie 

(vii) Group 5.2 
Mt Henry 
Osborne Park 

PRESIDENT — 

Matters dealt with — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 49. 
Transfield Pty Ltd 

and 
Dominic Danny Gemelli 

No. 469 of 1988 
BEFORE HIS HONOUR THE PRESIDENT 

D.J. O'DF.A 
1st day of June 1988 

Application for a stay — balance of convenience not 
shown to favour staying of order — no damage to em- 
ployer if order given effect to in accordance with its 
terms — application dismissed. 

Reasons for Decision. 
(Given extemporaneously and edited.) 

THE PRESIDENT: What I have had to say in respect of 
this application more than sufficiently indicates that 1 am 
not satisfied that the balance of convenience, which is 
one of the vital elements for granting a stay, has been 
shown to favour a staying of the order. That is because of 
the time at which the dismissal occurred, namely Nov- 
ember 1987, and the date at which, by order, the Ap- 
plicant Company is required to offer re-employment to 
the Respondent, Mr Gemelli, that is within 28 days of the 
date that the order was made, namely 4 May. Further- 
more there is no prospect of the hearing of an appeal 
which has been instituted before late August. 

Just to reinforce that, it is because the employee has 
been so long without the benefit of employment and, if 
the order is stayed, will be compelled to remain without 
the advantage of an order for re-employment a consider- 
able time into the future. He must feel the payment of the 
sum of money is long overdue, in view of the fact that he 
has been unable to earn income since his dismissal. If it 
be the case that the decision of the appeal is favourable to 
the employer, then it would be appropriate for the 
employer or his representatives to ask that the order of 4 
May which requires the payment of the money be 
quashed and that the beneficiary be required to refund 
those moneys, if he has received them. If that is done, the 
course of recovery for the employer would appear to be 
unobstructed. 

Similarly, with the situation of re-employment, if in 
the event the appeal is upheld there is no prejudice that I 
can perceive that the employer would face which cannot 
be overcome by the appeal bench ordering that the order 
for re-employment be quashed, with the effect that the 
obligation to retain him in employment would not con- 
tinue. 

For the reasons I have expressed I propose to dismiss 
this application and refuse the stay. 

Order accordingly. 
Appearances: Mr P.J. Cooke on behalf of the 

Applicant. 
Mr D.D. Gemelli on his own behalf. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

Transfield Pty Ltd 
and 

Dominic Danny Gemelli 
No. 469 of 1988 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA 

1st day of June 1988 

Order. 
THIS matter having come on for hearing before me on 
the 1st day of June 1988 and having heard Mr P. J. Cooke 
on behalf of the Applicant and Mr D.D. Gemelli on his 
own behalf and judgment being delivered on the said 1st 
day of June 1988 wherein I found that the application 
should be dismissed and gave reasons therefor, it is this 
day, the 1st day of June 1988 ordered that the application 
be dismissed. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

B.P. REFINERY (KWINANA) 
(SECURITY MEN'S) 

Award No. A29 of 1987 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 40.—Vary Award 
The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service 

& Miscellaneous W.A. Branch 
and 

B.P. Refinery (Kwinana) Pty Ltd 
No. 800 of 1987 

and 
Sections 23, 40, 47.—Cancel Award 

B.P. Refinery (Kwinana) Pty Ltd 
and 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service & Miscellaneous 

W.A. Branch 
No. 811 of 1987 

and 
Section 34.—New Award 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service & Miscellaneous 

W.A. Branch 
and 

Mayne Nickless Ltd trading as M.S.S. Guard Service 
No. A29 of 1987 

and 

Section 38.—Joinder to Award 
The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service & Miscellaneous 

W.A. Branch 
and 

Mayne Nickless Ltd trading as M.S.S. Guard Service 
No. 1326 of 1987 

B.P. Refinery (Kwinana) (Security Men's) 
Award No. 56 of 1978 

Security Officers Security (Oil Refinery) 
COMMISSIONER R.N. GEORGE. 

27th day of May 1988 
Award coverage — conditions to apply to workers trans- 

ferring from direct employment of Principal Com- 
pany to contractor on site — no change in work re- 
quirements but change in award coverage — security 
industry provisions less than oil industry provisions 
— employees directly affected not unfairly treated — 
contractor not in the same industry as the Principal 
Company — no special circumstances to justify ex- 
tension of oil industry conditions to contractors in the 
absence of agreement — claim contrary to Wage 
Fixing Principles — applications dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The issue to be determined in 
these proceedings is whether, as a matter of principle, the 
conditions applying to employees providing security 
services at B.P. Refinery (Kwinana) Pty Ltd (hereinafter 
referred to as B.P.) should be varied as a consequence of 
that work passing from direct employees of B.P. to 
employees of an independent contractor — M.S.S. 
Guard Service. 

There is no disagreement between the parties as to the 
fundamental facts relating to this dispute. These are set 
out in an agreed statement forwarded to the Commission 
on 12 January 1988 and accepted into the record of 
proceedings as Exhibit 1. The facts, as recorded in the 
statement, are set out below: 

1. From its inception, security at BP Refinery has 
been undertaken by persons employed by BP Refin- 
ery. The award which is applicable to such persons is 
the BP ReFmery (Kwinana) (Security Men's) Award 
No. 56 of 1978. 

2. That award has been amended from time to 
time to reflect conditions of employment applicable 
generally to employees in the oil industry. 

3. In February 1987 BP indicated an intention to 
have the security function undertaken by contract. 
At that time, seven persons were employed by BP 
pursuant to the award. 

4. Following discussions with the Union, BP 
decided not to pursue its intention at that time. 

5. On 10 June 1987, in application 219 of 1987, 
the parties consented to an increase in wage rates of 
$12.00 per week on the basis of changes to the 
system of work which satisfied the Work Value 
principle. 

6. On 7 July 1987 BP terminated the services of 
the five remaining security men; one transferred to 
another section of BP's workforce on 25 May 1987 
and one was transferred on 7 July 1987. Appro- 
priate termination payments were made. 

7. On 7 July 1987 the security function at BP was 
taken over by MSS Guard Services. 

8. On 7 July 1987 MSS employed five former BP 
employees pursuant to the Security Officers' Award 
No. 25 of 1981. 

9. The security staff at BP employed by MSS are 
performing the same duties as they were per- 
forming whilst employed by BP, subject to changes 
arising from the operation of the two different 
awards in relation to Hours of Work, and the 
requirement to call in to the MSS central control 
room. 
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The BP Refinery (Kwinana) (Security Men's) 
Award No. 56 of 1978 specifically provides for the 
regulation of wages and conditions of employment of 
employees engaged as Security Officers at the B.P. 
(Kwinana) Refinery. However, the area and scope of the 
award limits its operation to Security Officers employed 
directly by BP at its Kwinana Refinery. The award has 
no application to employees of any other employer. 

The matter involves four separate applications which 
have been joined for the purposes of the proceedings by 
agreement of the parties. Three of the applications are 
made by The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service & Miscellaneous WA 
Branch (hereinafter referred to as the FMWU) and 
one by BP. 

The three applications by the FMWU are intended 
to provide a range of alternatives to enable effect to be 
given to any decision of the Commission in its favour. 
The alternatives provided by each application are set out 
below: 

800 of 1987 — Application to amend Clause 3.— 
Scope, of the BP Refinery (Kwinana) (Security 
Men's) Award No. 56 of 1978, to provide that the 
Award shall apply to employees employed in the 
BP (Kwinana) Refinery as opposed to employees 
employed by BP (Kwinana) Refinery, so that any 
employer then nroviding employees to carry out the 
work covered by the Award would be bound by its 
provisions. 

A29 of 1987 — Application for a new Award, 
naming MSS Guard Service as the Respondent, to 
cover the work presently covered within the scope of 
the B.P. Refinery (Kwinana) (Security Men's) 
Award No. 56 of 1978. 

1326 of 1987 — Application for an Order 
pursuant to Section 38 of the Industrial Relations 
Act, providing that MSS Guard Service be joined 
as a named party to the BP Refinery (Kwinana) 
(Security Men's) Award, No. 56 of 1978. 

It is not disputed that the FMWU has coverage of 
Security Guards and it is a party to both the B.P. 
Refinery (Kwinana) (Security Officers) Award No. 56 of 
1978, to which BP is the respondent, and to the Security 
Officers Award No. 25 of 1981, to which MSS, the 
company now trading as MSS Guard Service, is one of 
the named respondents. 

Mr Beech canvassed the advantages and disadvantages 
of the various options provided by the FMWU 
applications and concluded that the preferred option is 
that available under Application No. 800 of 1987 to vary 
the Scope of the BP Refinery (Kwinana) (Security Men's) 
Award No. 56 of 1978 so that any employer of employees 
providing security services in BP (Kwinana) Refinery 
would be bound by its provisions. The second preference 
is the alternative provided by Application No. A29 of 
1987 for a new award. 

It was made clear by Mr Beech for the FMWU that 
these applications relate to a matter between the FMWU 
and the respective Respondents. Mr Beech referred to the 
following passage from a decision of Fielding C. in the 
Association of Drafting, Supervisory and Technical 
Employees Western Australian Branch and Hamersley 
Iron Pty Ltd (63 WAIG 918) as authority for the Union's 
right to act as a principal and not merely as an agent for 
its members. 

I think it is also important to point out, given the 
Respondent's objection as to the process adopted by 
the applicant leading up to the decision to embark 
upon these proceedings, that a union in matters of 
this nature acts as a principal and not merely as an 
agent for its members, (see: In re The Australian 
Conciliation and Arbitration Commission and The 
Australian Insurance Employees' Union; ex parte 
the Minister for Justice and Attorney General 
(Queensland) (1981) 56 ALJR51, 57). Indeed, as the 
President pointed out in Hamersley Iron Pty Ltd v. 
The Federated Clerks Union of Australia, Industrial 

Union of Workers, WA Branch (supra) at p. 2420, 
'even if the evidence was insufficient to show that 
any members of the union were involved, I consider 
that the Respondent, being representative of a class 
of people covered by the relevant classifications and 
being the only directly interested party with access to 
the Commission, was entitled to apply for the 
Award'. * 

However, Fielding C. went on to say in that matter: 
That is not to say, of course, that the number of 

persons actively interested in obtaining an Award is 
not a matter which should not be taken into account 
in considering whether or not to exercise a discretion 
in favour of making an Award. 

I respectfully agree with the view expressed by Fielding 
C. and although the proceedings presently before the 
Commission involve other alternatives in addition to the 
making of an award, I accept that view as being relevant 
to considerations. 

The fourth application (No. 811 of 1987) is an 
application by BP for the cancellation of the BP Refinery 
(Kwinana) (Security Men's) Award No. 56 of 1978 on the 
grounds that the Applicant no longer employes 
employees pursuant to the award. 

On behalf of the FMWU Mr Beech submitted that the 
rates of pay and conditions of employees engaged by BP 
in the provision of security at its Kwinana Refinery had 
been the subject of examination by the Commission and 
that oil industry conditions had been found to be 
appropriate by all parties, including the State and 
Federal Commissions. A summary of the award history 
(Exhibit 3) was produced in support. Mr Beech pointed 
in particular to consent proceedings in Application No. 
219 of 1987 which, as recently as June 1987, established 
to the satisfaction of the Commission, within the Work 
Value Principle, the approrpiate level of wage for a 
Security Officer under the BP Refinery (Kwinana) 
(Security Men's) Award. 

The question posed in these circumstances by Mr 
Beech is why there should be a change in established 
wages and conditions when there is no change in the 
work requirements and when all that has occurred is a 
change in employer. In particular, it was pointed out that 
with the exception of one person, the same security men 
who occupied positions as security guard at the time BP 
implemented its decision to engage MSS Guard Service 
to provide security under contract carried out the work 
concerned. The agreement covering the transfer of the 
employees from BP provided, inter alia, as follows: 

Transfer. 
You will not be transferred from your posting at 

BP Kwinana except under extraordinary operation- 
al circumstances. These circumstances include the 
following: 

a. Request for transfer to another post by 
yourself. 

b. Request for your transfer by the client 
(BP) for reasons of security and/or job 
performance. 

c Transfer by M.S. for reasons of poor or 
unacceptable performance by yourself. 

(Exhibit 11) 
The one security guard not previously employed by BP 

is a replacement for one of the transferred employees 
who resigned from MSS Guard Service subsequent to the 
arranged transfer. 

In Mr Beech's submission the actions of BP represent a 
cynical move to reduce its costs by the use of contractors 
which, as a consequence, has resulted in a decrease in 
conditions for employees engaged in security work at the 
BP (Kwinana) Refinery for no other reason than a 
change in award coverage. This, in Mr Beech's 
submission is quite a different circumstance from that 
which would obtain if a decision had been taken to utilise 
contractors from the outset and requires that the status 
quo be maintained. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1423 

A schedule setting out the more notable differences 
between the BP Refinery (Kwinana) (Security Men's) 
Award (which is said to generally reflect oil industry 
standards) and the Security Officers Award No. 25 of 
1981 (which reflects security industry standards and 
applies to MSS Guard Service) was submitted for the 
record as Exhibit 6. This schedule clearly demonstrates 
that the wages and conditions under the Security Officers 
Award are significantly less than those contained in the 
BP Award. For example, wages are approximately $100 
per week less, long service leave accrues after 15 years as 
opposed to 10 years, annual leave loading is five per cent 
less and hours are 38 per week as opposed to 35 per week 
(albeit that the 35 hour week was applied by 
administrative action in lieu of the 40 hour award 
prescription). 

Mr Beech asserted that it is not relevant to use the 
notion of an industry to avoid obligations previously 
established through specific award provisions. The 
notion of industry, it was said, is relevant to enforcement 
proceedings or to "applying a set of facts to a given set of 
words" and that "it does not advance the employer's 
argument in this matter to hold that MSS, for example, is 
not engaged in the same industry as BP" (transcript 
p. 21). Mr Beech went on to cite a number of cases which 
he interpreted to support this view and to demonstrate 
firstly that merely because a contractor can be held to be 
in a different industry, this of itself is no bar to the 
Commission prescribing for that contractor the 
conditions of employment binding upon the principle to 
whom it is contracted and secondly, that where a 
contractor is engaged in providing services to another 
industry, that contractor can be held to be part of that 
other industry if the award says so. 

Mr Beech also submitted that it is not unusual for 
contractors providing security and/or cleaning services 
in the oil industry to pay oil industry conditions. To 
demonstrate this a schedule was submitted (Exhibit 7) 
which summarised the position in the other States and 
the ACT. This exhibit supported Mr Beech's submission 
but did not indicate a definite pattern or, in the main, 
whether the various arrangements resulted from 
agreement or from arbitration. 

In addressing Application No. 811 of 1987 by BP to 
cancel the BP Refinery (Kwinana) (Security Men's) 
Award, Mr Beech opposed the application for three 
reasons. In the first place he alleged that the application 
was a cynical exercise designed to frustrate the FMWU 
claims. Secondly, it was pointed out that the contract 
with MSS Guard Service is limited to 12 months and if 
there is no renewal of the contract the award may again 
be required. Thirdly, it was said that irrespective of the 
merits, the Commission is not empowered, by virtue of 
section 47 of the Industrial Relations Act 1979, to deal 
with the application. 

Finally, Mr Beech submitted that to accede to the 
claim by the FMWU would do no violence to. the Wage 
Fixing Principles as what is being sought is the status quo 
and that is no more than conditions which have already 
been accepted as being consistent with the Commission's 
Principles. On the other hand, it was said that to deny the 
claim would be inconsistent with what is known as the 
"de facto principle". This "principle" has its origin in 
the following statement of the Commission in Court 
Session in its Reasons for Decision in the November 1983 
State Wage Case. 

As a general rule we think that any such claim by 
an employer (to worsen conditions) during that 
period (the duration of the Principles) ought to be 
refused unless the proposed changes are shown to be 
necessary and are, on balance, to the advantage of 
the employees immediately concerned. 

(63 WAIG 2207 at 2209.) 
Mr Beech acknowledged that in strict terms the actions 

of BP do not violate the Wage Fixing Principles, but 
asserted that its actions are wrong and inconsistent with 
the intent of those Principles. 

The submissions of Mr Beech were supported by 
evidence and inspections to confirm and elaborate on the 
information contained in the agreed statement of facts 
referred to above. 

In responding on behalf of BP and MSS Guard Service 
and in presenting argument in relation to the application 
by BP to cancel the BP Refinery (Kwinana) (Security 
Men's) Award No. 56 of 1978, Ms Bentley put joint 
submissions. This course was seen to be necessary 
because of the way in which the issues and the various 
applications are interwoven. 

Both BP and MSS Guard Service object to oil industry 
conditions reflected in the BP Refinery (Kwinana) 
(Security Men's) Award No. 56 of 1978 being applied to 
employees of MSS Guard Service. Put simply, the 
position of the Respondent employers is that it is not 
appropriate to take an agreement that has existed for 
approximately 27 years between two parties and bind a 
third party to that agreement against the wishes of the 
third party and one of the original parties. 

Ms Bentley confirmed the history of the award as put 
by Mr Beech but made the following additional points. 

Firstly, reference was made to the history of award 
coverage for security men employed by BP preceding the 
delivery of Award No. 56 of 1978 on 1 March 1979. This 
showed that the award had its genesis in an agreement 
known as the Cleaners and Caretakers (Oil Refinery) 
Award (40 WAIG 385). In 1962 this award was varied by 
consent to include coverage of the classification of 
Security Men (42 WAIG 624) and in 1966 the title of the 
Award was varied, again by consent, to refer to both 
Security Men and Cleaners (66 WAIG 1112). 

Secondly, it was emphasised that events thereafter 
continued the pattern of agreement and at no time was 
the Commission required to determine whether the 
application of oil industry conditions was appropriate. 
In respect of specific matters referred to by Mr Beech to 
show otherwise, the following points were made: 

1. That part of the decision reported at 61 WAIG 
672 dealing with the arbitration of wages was 
concerned with a question of internal relativities, 
not work value. 

2. The Board of Reference decision reported at 66 
WAIG 1736 granting exemption from the State LSL 
Order to enable oil industry LSL conditions to apply 
was a consent matter. 

3. The Work Value increase of $12.00 reported at 
67 WAIG 1160 could not be construed as a proper 
evaluation of the work being performed. It was no 
more than a mathematical calculation to determine 
the level of wage increase that should apply to 
security men to compensate for additional 
responsibility arising from the fact that the leading 
hand had been removed from all but day shifts and 
would only be available for approximaely 25 per 
cent of the week. The $12.00 per week increase 
represents approximately 75 per cent of the Leading 
Hand Allowance of $16.20 which then applied. 

Ms Bentley went on to point out that similarly, Exhibit 
7 and other references submitted by Mr Beech to show 
the incidence of the application of oil industry conditions 
to cleaning and security contractors, appeared to reflect 
arrangements introduced by agreement. Ms Bentley 
referred to authority cautioning against adopting agreed 
rates of pay and conditions and applying them elsewhere 
and asserted that no trend had been demonstrated that 
could be said to support the case for the FMWU. 

As to submissions that the courts have been prepared 
to apply to employees of contractors the same rates of 
pay and conditions that would apply if such employees 
were employed by the principal, Ms Bentley asserted that 
the authorities quoted dealt with particular 
circumstances that involved the determination of 
industry and coverage by construing the award — not by 
considerations of merit. 

On the merit of the applications, it was said that to 
accept the proposition being put by the union would 
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place MSS Guard Service at a competitive 
disadvantage and create practical difficulties by 
establishing a hierarchy of posts and breaking down the 
homogenous conditions necessary in the industry. This 
would create difficulty in the movement of employees 
between posts and impose an unreasonable 
administrative burden in applying different rates of pay 
or conditions determined on the basis of the locality 
where work is performed. Concern was also expressed 
about the precedent that would be established and the 
possible extension of the principle to embrace other areas 
where conditions are more favourable and other 
contractors in the security and other industries. 
Furthermore, it was said that although various security 
posts possess features peculiar to the particular 
environment within the industry in which the work is 
carried out, there is no real difference in the work 
requirements and responsibilities and no grounds on 
which to distinguish BP for special consideration. 

Reference was also made to the reasons for the move 
by BP from direct employment to contract security. 
These are summarised in the following extract from a 
briefing note for Supervisors from the Senior Personnel 
Officer dated 26 February 1987: 

The Company has decided to seek Contract 
Security for a number of reasons, the primary 
reason being, apart from cost savings, the 
desirability of security being a completely separate 
entity, as is the situation with the majority of 
locations in the industry, which ensures impartiality 
in the performance of its function. Security, unlike 
many other functions in the Refinery, is a separate 
entity which can be fully effective when performed 
by contract. 

(Exhibit 12) 

In addressing the various applications before the 
Commission in respect of this matter, Ms Bentley drew 
attention to what was described as technical or practical 
defects in the union's applications and to a Federal Log 
(No. C5294 of 1986) seeking coverage of security 
employees in the oil industry. None of what was said, 
however, identified any substantive issue that would 
prevent the Commission from determining the matter 
before it, or from giving effect to any decision. 

In respect of Application No. 811 of 1987 for 
cancellation of the B.P. Refinery (Kwinana) (Security 
Men's) Award No. 56 of 1978, it was submitted that there 
is no basis for the continued existence of an award 
established by agreement between the parties when B.P. 
no longer employs any employees who could be covered 
by it. In answer to a proposition by the F.M.W.U. that 
despite the fact that no employees are currently covered 
by the award, it should be left as a guide in the event that 
the existing 12 months' contract held by M.S.S. Guard 
Service is not renewed, Ms Bentley asserted that as an 
agreement, it could not be used as a precedent. As to the 
Commission's jurisdiction to cancel the award on the 
application of one of the parties it was submitted that 
jurisdiction is to be found under Section 23 of the 
Industrial Relations Act 1979 and if this is not the case, 
then the Commission should move to cancel the award of 
its own motion under specific powers available under 
Section 47. 

In relation to the Wage Indexation Guidelines, Ms 
Bentley said four things. 

Firstly, it was said that any decision in relation to this 
matter would have to satisfy the Commission's 
guidelines. 

Secondly, it was said that the "de facto''' principle is 
not relevant because the issue does not involve an 
application by the employer to reduce the conditions of 
its employees. The contract of employment had come to 
an end and the essential feature of an employment 
relationship with B.P. no longer existed. 

Thirdly, it was said that to grant any of the 
applications by the F.M.W.U. would be to award a 

significant improvement in conditions to M.S.S. Guard 
Service's employees and to impose significant additional 
costs on the employer. 

Fourthly, it was said that the claim relied purely on the 
importation of conditions from another award, was not 
related to any restructuring or efficiency measures and 
clearly exceeded the four per cent ceiling on improved 
pay and conditions set under the Wage Fixing Principles. 

Evidence was also called in relation, inter alia, to the 
nature of the operations of M.S.S. Guard Service, the 
relationship between the work and responsibilities of 
various guard posts, the normal procedure for the 
manning of guard posts, the special arrangements made 
in respect of employees taken over from B.P. and the 
effect on M.S.S. Guard Service if the objective of the 
F.M.W.U. applications were to be achieved. 

In determining this matter I have taken into account all 
of the factors raised in the comprehensive submissions of 
the parties and the evidence called in support, and the 
requirements of section 26 of the Industrial Relations 
Act 1979. 

As indicated above, the right of the Union to bring this 
matter before the Commission as principal and not 
merely as agent for its members is well settled. However, 
as a matter of merit, applications arising out of an 
exercise of this right need to be considered in the light of 
all of the circumstances, including the number of persons 
actively interested in the proceedings. In this case 
evidence called by the F.M.W.U. through one of the past 
employees of B.P. now working for M.S.S. Guard 
Service was directed towards establishing the limited 
change to the duties and responsibilities of security 
guards at B.P. Kwinana resulting from the move from 
direct employment to the use of contractors, the events 
related to that move and the extent to which the 
conditions of service for the security employees at B.P. 
had been diminished. 

Having regard for what has been said above, I am of 
the view that the number and circumstances of the 
persons actively interested in this matter do not justify 
the issue of an award as sought by Application No. A29 
of 1987. I also find this factor of some influence in 
respect of Application Nos. 800 of 1987 and 1326 of 
1987. However, it is not sufficient of itself to dispose of 
the general question of principal raised by the FMWU 
and it is necessary to deal with the other issues raised to 
determine the matter in respect of its remaining 
applications. 

The submissions on behalf of the FMWU place 
considerable weight on a number of issues that go 
directly to the existence of the award covering security 
work performed by security employees at BP, the nature 
of the work performed and the circumstances of the 
employees performing that work. At p. 20/21 of 
transcript Mr Beech said: 

We rely upon, firstly, the award's existence — the 
BP Award's existence — secondly, its history, 
thirdly, that the duties of these persons have not 
changed, fourthly, that with very few exceptions it is 
the same individuals who are performing the work 
and, fifthly, it is the same workplace. Therefore the 
contractors are providing the same security function 
as the previously directly employed persons. It can't 
even be said that it is some other security function. It 
is exactly the same security function as was before 
Kennedy C. in June of last year and the commission 
then determined with the consent of the parties the 
wages rates applicable to that work. How can it then 
be said that the wage rates and conditions for 
performing that work should be not just different 
marginally, but hugely different and it flies in the 
face of award determination in this commission if 
this be allowed to occur. You, therefore, ought in 
our view decide in favour of rejecting this move by 
the employers. 

(Transcript p. 20/21) 
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It is the relationship between the reliance on these 
issues and the matter of principle sought to be addressed 
by the Union in these proceedings that has caused me 
considerable concern. 

The issues raised in the above quote and the question 
asked as a result would be most relevant if the matter was 
about the treatment of and effect upon the seven 
employees performing the security work at BP at the time 
the Company decided to engage contractors to do that 
work. However, this is not the case. The Union makes it 
clear that it is not acting as agent for these employees and 
nothing was raised during the proceedings that requires 
me to consider their particular circumstances as a matter 
of equity, good conscience and substantial merit. In fact 
the evidence shows that the employees concerned, by a 
majority decision, accepted a package put forward by the 
Company as an inducement to vacate their positions of 
Security Officer. The package consisted of compensation 
payments and alternative employment, either within the 
BP Kwinana Refinery or with MSS Guard Service. Those 
who accepted alternative employment with MSS Guard 
Service received lump sum payments ranging from 
approximately $45 000 to approximately $88 000, 
depending upon length of service and other factors. They 
also received letters setting out the conditions of their 
new employment which they signed and returned to the 
Company to indicate acceptance of both the 
appointment and the conditions attaching thereto. Each 
employee took part in an induction interview of 
approximately four to five hours' duration which 
covered the obligations of both the employees and the 
new employer. 

There is no argument directed at the fairness or 
otherwise of the treatment of the persons directly affect- 
ed by the new arrangements and their acceptance of the 
package put to them left the way clear for BP to change 
to contract security. 

In anticipation that the Respondents would rely on the 
"industry argument" to deny its claim, Mr Beech refer- 
red to a number of authorities to, on the one hand, sup- 
port its proposition that it is not unusual for contractors 
to be required to apply to their employees the conditions 
of the industry in which they are providing a service and, 
on the other hand, to show that although the notion of 
industry may be relevant to a finding as to whether an 
employer is bound by the provisions of a particular 
award, it is no defence against a claim to extend the 
provisions of that award to contractors whilst they are 
operating in that industry. I have carefully examined 
those authorities and have formed the conclusion that 
the special circumstances of each case enable them to be 
distinguished from the instant matter and provide no 
compelling precedent in support of the applicant's case. 

In Hospital Employees Union of Workers, WA and J. 
& J.H. Moora trading as A.A.A. Cleaning Service (57 
WAIG 1265) and the subsequent appeal (57 WAIG 1679) 
the proceedings dealt with the question of whether, as a 
matter of law, the Hospital Workers (Government) 
Award No. 21 of 1966 applied to contract cleaners em- 
ployed in a public hospital under the control of the Hon 
Minister for Health. This matter was determined by con- 
struing the provisions of the now repealed Industrial Ar- 
bitration Act 1912 and the award applying in the industry 
to which the award was said to relate. The view taken in 
the majority decision issued by the Industrial Appeal 
Court in this matter is summarised in the following 
passage from the decision of Burt C.J.: 

The appellant's argument was that as they carry 
on business as cleaning contractors it should be held 
that cleaners employed by them are employed in the 
cleaning industry. That may well be so but if it be so 
it does not deny the conclusion that when such 
workers are employed cleaning a Government hos- 
pital they are employed in the industry to which the 
Award relates. Whether it is so or not will depend 
upon the terms of the award under consideration 
and this is because one ascertains "the industry to 
which the Award relates" by construing the Award. 

An Award may identify and mark out that industry 
expressly and in terms as by describing it or naming 
it within the scope clause, or it may do so by 
implication as by saying that the Award is to apply 
to all workers employed by the employers who are 
named as respondents to it. The Award here under 
consideration says that it is to apply to workers 
employed in public hospitals under ministerial 
control and in all public hospitals under boards of 
management appointed under the Hospitals Act 
1972. Those words, in my opinion, identify the 
public hospital industry as being the industry to 
which the Award relates. The undertaking of the 
employer of a worker is not in the terms of this 
Award part of the descriptive words which identify 
the industry to which it relates and if in such a case 
an employer employs a worker in a calling 
mentioned in and in an industry to which that 
award, upon its proper construction, relates then 
that employer with reference to that worker is 
bound by the award and this remains true whatever 
the undertaking of the employer may be whatever 
the character of his business might be. 

(57 WAIG 1679 at 1680) 

It is clear that the issue in that matter was the 
identification of the industry described in the terms of 
the particular award. It confirms that an award may 
apply to contractors when they operate in an industry 
described by that award. However, it does not assist in 
deciding the question, as a matter of merit, of whether 
(and in what circumstances) that should be the case. 

In Hospital Employees Union of Workers, WA and 
Powerclean (1976) 58 WAIG 339 the argument concerned 
the conditions to apply to employees of cleaning con- 
tractors employed in hospitals other than hospitals 
subject to the Hospital Workers (Government) Award 
No. 21 of 1968. In that matter the Commission deter- 
mined that "hospital" rates should apply in equity be- 
cause of "compelling argument in favour of common 
conditions for workers in close association". That deci- 
sion was made in the face of arguments put by the Union 
which is summarised in the decision in the following 
terms: 

It was observed by the union that the disparity 
between the rate of pay in the Cleaners (General and 
Window) Contractors Award when compared with 
those in the Hospital Employees (Private Hospitals) 
Award was creating a situation where hospital pro- 
prietors were turning to contractors for cleaning 
work and dispensing with their own cleaning staff. 
The union maintains that if (as they do) workers em- 
ployed by cleaning contractors in Government hos- 
pitals enjoy Government conditions then all workers 
employed by cleaning contractors in any hospital 
should enjoy Government conditions, alternatively 
that at least the workers should receive the same 
conditions applying to other similar workers in 
hospitals. 

(58 WAIG 339) 

I do not find in this decision anything which, as 
suggested by Mr Beech, allows a conclusion to be drawn 
that the Commission as then constituted relied on the 
decision of the Industrial Appeal Court to support its 
finding. In fact it would appear that what was being said 
was that two decisions of the Industrial Appeal Court 
which defined firstly that cleaners had no entitlement to 
be members of the Window Cleaners, Cleaners and Care- 
takers Union, as the Hospital Employees Union had ex- 
clusive coverage (57 WAIG 447) and secondly that clean- 
ing contractors in Government Hospitals were bound by 
the Hospital Workers (Government) Award (57 WAIG 
1679) (supra), had created an artificial situation which 
had resulted in a dispute that needed to be resolved ' 'in 
equity". In my view the circumstances of that case can be 
clearly distinguished from the matter now before me. 

In what is known as Glovers case (50 WAIG 705), the 
issue again involved, as a finding of fact, a question of 

61861-2 
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whether a particular employer was within the industry to 
which a particular award applied and was therefore cov- 
ered by its provisions. 

In summarising his view of the authorities referred to, 
Mr Beech said: 

You will see that merely because a contractor can 
be held to be in a different industry is no bar to the 
commission prescribing for that contractor the 
conditions of employment of the principal to whom 
it is contracted for the concept of industry then be- 
comes irrelevant. If that be the case then the fact 
that we have not just a contractors document — that 
is the Security Officers Award — but the fact that 
we have the BP Award which prescribes specific 
conditions of employment for the work that is per- 
formed and where the contractor does exactly the 
same work you really, with respect, have an inescap- 
able conclusion that the work is to be remunerated 
in accordance with that award irrespective of the 
industry of the employer. That is a question of merit 
and correspondingly then a question of legislation 
to alter the award to prescribe that. 

(Transcript p. 24) 

This argument has to be balanced, however, against 
the contrary argument which supports the proposition 
that contractors, unless a particular award says otherwise 
for a particular reason, are not in the same industry as the 
principal and therefore should not be bound by the 
conditions applying in the industry of which the principal 
is a part. This contrary argument put forward by Ms 
Bentley is supported in a decision of Cort C. in Am- 
algamated Metal Workers and Shipwrights Union of 
Western Australia and The Federated Engine Drivers 
and Firemen's Union of Workers of Western Australia v. 
Electric Power Transmission Pty Ltd and Others (59 
WAIG 1304) in which he rejected a claim to have applied 
to maintenance contractors the conditions applying in 
the iron ore production and processing industry. In his 
Reasons for Decision Cort C. referred to the way in 
which the iron ore production and processing industry 
had been distinguished from industry at large in Western 
Australia and decided: 

That distribution having been made, and I concur 
therewith, I am not prepared to issue an order pur- 
suant to section 1081 of the Act which would over- 
ride, in effect, the provisions of the Metal Trades 
Award and extend to workers in the general engin- 
eering industry the "quite different" iron ore indus- 
try "standards". 

(59 WAIG 1304 at 1305) 

He went on to say by way of authority to support this 
finding: 

Attention is also drawn to a decision of the Full 
Bench of the Australian Conciliation and Arbitra- 
tion Commission dated the 25th day of June 1976 in 
the matter of an appeal by the Federated Liquor and 
Allied Industries Employees Union against a 
decision of the Commission as to the industrial 
coverage of employees engaged by "catering firms" 
providing services for iron ore workers in the 
Pilbara. In that decision, although dealing with a 
different question from that now before this 
Commission, it was said: 

. . . We are of the view that although the 
catering facilities provided by the respondent 
employers to those engaged in the mining 
industry are necessary for those people and 
would not exist in their absence, the catering 
industry as performed by Poon Bros and 
S.H.R.M. is identifiably different from the 
mining industry and when a mining employer 
decides to obtain the services of a contractor in- 
stead of himself catering, the catering becomes 
a service and is not part of the mining industry 
whatever it may have been before. Put differ- 
ently Poon Bros and S.H.R.M. do not chame- 

leon-like change the industry in which they 
operate every time they contract to cater for an 
industry; if the facts are similar to the facts 
before us they would remain in the catering 
industry and so also would their employees. (18 
AILR para 343). 

and reference is also made to a March 1979 decision 
of the Western Australian Industrial Commission in 
re Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia and Clyde-Carruthers 
Pty Limited reported in volume 59 WAIG 403 at 
p. 404 whereat it was said: 

The Commission takes the view shortly stated 
that working upon the plant or site of one em- 
ployer in a particular industry does not of itself 
attract to another employer in a different in- 
dustry the same rates of wages and conditions 
as are applied to the workers of that first em- 
ployer. 

Nor does the duration of such work detract 
from that conclusion though it may well be that 
a prolonged duration will dictate some rubbing 
off of the client's scheme of conditions, par- 
ticularly for the conditions under which the 
work is performed. 

Certainly it has nothing to do in the Commis- 
sion's view with rates of wages for the work 
performed or the skills exercised. 

This is a view with which I agree and which also 
found favour with the Commission, as differently 
constituted, in the matter of a dispute between the 
Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia and Dravo Pty Limited. 
(Refer volume 56 WAIG 662.) 

(59WAIG 1304 at 1305/6) 
I find favour with that contrary argument supported 

by Cort C. and am not persuaded that the authorities 
cited by Mr Beech or the references to agreements which 
bind contractors to the conditions of the industry of 
which the principal is a part, provide compelling reasons 
to extend to MSS Guard Service the conditions applying 
at BP (Kwinana) Refinery against its wishes. This view is 
further supported by the observations of the Commis- 
sion in Court Session in The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch and Anglican Homes for the 
Aged Incorporated and Others (67 WAIG 2243). That 
matter involved an application for a new award to 
replace three existing awards covering employees in 
hostels for aged and disabled persons. An award issued 
in the terms sought, subject to some specific provisions in 
relation to the coverage of the Federated Liquor and 
Allied Industries Employees Union which appeared in 
the matter as an intervener. As Mr Beech pointed out in 
his submissions, the Scope clause of the award 
specifically provided for coverage of " . . . employees 
employed by employers providing cleaning services in 
hostels ..." However, it is important to note that this 
provision was inserted by consent and that in dealing 
with the Scope clause in its Reasons for Decision the 
Commission in Court Session said: 

It must be pointed out that our rewording of the 
Title and Scope clause also involves another deliber- 
ate change by us from the wording contained in the 
proposed new award submitted by the applicant. 

In brief the content of Clause 4.—Scope of that 
document uses the expression "this award shall 
apply to employees employed in establishments j > 

That wording does not say by whom or which 
body such employees are employed and could be 
held to mean "all employees employed in such est- 
ablishments regardless of by whom or which body" 
such employees are employed as has been the case in 
past decisions in matters relating to the construction 
of the applicant's eligibility rule of its registered 
rules. 
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The effect of such a construction of the 
applicant's scope clause would be to make subject to 
the award employees of employers providing for the 
proprietors of the establishments, service in a field 
such as catering by contract. 

There is evidence of such a practice in some 
hostels for the aged and disabled and this matter was 
addressed by the applicant and the intervener. 

In our view, employees employed by contract 
caterers are not in the same industry as those 
employers who or which conduct hostels for aged or 
disabled persons and our reasoning as to the 
application of the proposed new award does not 
apply to them. 

In any event, such employees of catering contract- 
ors at large are within the jurisdiction of the interv- 
ener and not the applicant and we do not propose to 
bring within the terms of this "industry" and the 
employers operating therein in the strict sense to be 
covered by the proposed new award, employers 
operating in other industries and who or which and 
their employees are subject to other awards for 
those industries such as the intervener holds in the 
contract catering industry generally and the 
industrial catering industry. 

(67 WAIG 2243 at 2248) 
Nothing in the other cases cited by the parties during 

proceedings, but not referred to in this decision, raise any 
issues that would lead me to any other conclusion than 
the one expressed above. 

In this case the agreement entered into by the 
employees of BP in accepting termination and transfer 
packages created a new situation which enabled the way 
in which that service was to be provided to be looked at 
afresh. This is a far different situation to that which 
would obtain if there was no consent by the parties 
immediately affected. The situation is not altered by the 
limitations on the circumstances under which the em- 
ployees who transferred from BP to MSS Guard Service 
may be transferred to other guard posts. This is no more 
than an agreement reached as part of the package that 
was apparently to the mutual advantage of all concerned. 

In respect of the Wage Fixing Principles I am told by 
the FMWU on the one hand that the "de facto 
principle" obliges the Commission to give effect to its 
claim. Although it was acknowledged that what BP had 
done didnot violate the "tfe facto principle" in strict 
terms, Mr Beech submitted that the actions of BP were 
against the intent of that principle and were unfair in that 
they resulted in a reduction in conditions. The unfairness 
was reflected, in Mr Beech's submission, by "the other 
side of the coin" in that the Principles would not allow a 
change in nexus to enable the extension of oil industry 
rates to another award. 

On the other hand, I am told by Ms Bentley that to 
grant the claim would be to award a significant improve- 
ment in conditions to employees under the Security 
Officers Award and this would be clearly inconsistent 
with the Wage Fixing Principles. 

Although it was indicated on behalf of BP that cost 
was one of the influencing factors in its decision to 
change to contract security, I am not satisfied on the 
evidence that the actions of BP were motivated solely 
by a desire to reduce existing conditions. Nor am I satis- 
fied, given the packages agreed to by employees directly 
affected by the decision, that it could be said that the 
change was not to the advantage of the employees 
immediately concerned. In the circumstances, I believe 
that to accede to the claim by the FMWU would be 
contrary to the Commission's Wage Fixation Principles 
in that it would award significant increases in wages and 

. conditions that would be well in excess of the second tier 
ceiling to those employees of MSS Guard Service who 
performed security work for BP. 

The only remaining question to now be answered is 
whether the Application by BP to cancel the BP 
Refinery (Kwinana) (Security Men's) Award No. 56 of 

1978 should be granted. I am satisfied that the Commis- 
sion has the jurisdiction under its general powers to 
accede to the application. However, I do not propose to 
grant the claim at this time. My reason for this is that 
during proceedings the Commission was informed that 
the contract with MSS Guard Service was initially for a 
period of 12 months. In Mr Beech's view there was no 
guarantee that the decision by BP to go to contract 
would not be changed in the light of the experience of 
that 12 month period. If that was to be the case the 
present award would still be relevant and it is too early 
yet to draw any firm conclusions about the future. I 
accept the logic of Mr Beech's submission and do not 
propose to cancel the award at this time. It is of course 
open for the position to be reviewed at the conclusion of 
the present contract with MSS Guard Service. 

Having regard for all of the material before me and for 
the reasons set out above, all Applications are dismissed. 

Appearances: Mr A.R. Beech on behalf of The Fed- 
erated Miscellaneous Workers' Union of Australia, Hos- 
pital, Service & Miscellaneous WA Branch. 

Mrs P.E. Bentley for BP Refinery (Kwinana) Pty Ltd 
and Mayne Nickless Ltd trading as MSS Guard 
Service. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 38.—Joinder to Award 

The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service 

& Miscellaneous W.A. Branch 
and 

Mayne Nickless Ltd trading as 
M.S.S. Guard Service 

No. 1326 of 1987 

B.P. REFINERY (KWINANA) 
(SECURITY MEN'S) 
Award No. 56 of 1978 

Security Officers Security (Oil Refinery) 
COMMISSIONER R.N. GEORGE. 

27th day of May 1988 

Order. 
HAVING heard Mr A.R. Beech on behalf of the applic- 
ant and Mrs P.E. Bentley on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders: 

That the application be dismissed. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Vary Award 

The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service 

& Miscellaneous W.A. Branch 
and 

B.P. Refinery (Kwinana) Pty Ltd 
No. 800 of 1987 

B.P. REFINERY (KWINANA) 
(SECURITY MEN'S) 
Award No. 56 of 1978 

Security Officers Security (Oil Refinery) 
COMMISSIONER R.N. GEORGE. 

27th day of May 1988 

Order. 
HAVING heard Mr A.R. Beech on behalf of the applic- 
ant and Mrs P.E. Bentley on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders: 

That the application be dismissed. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 34.—New Award 

The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service 

& Miscellaneous W.A. Branch 
and 

Mayne Nickless Ltd trading as 
M.S.S. Guard Service 

No. A29 of 1987 

B.P. REFINERY (KWINANA) 
(SECURITY MEN'S) 
Award No. 56 of 1978 

Security Officers Security (Oil Refinery) 
COMMISSIONER R.N. GEORGE. 

27th day of May 1988 

Order. 
HAVING heard Mr A.R. Beech on behalf of the applic- 
ant and Mrs P.E. Bentley on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders: 

That the application be dismissed. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Sections 23, 40, 47.—Cancel Award 

B.P. Refinery (Kwinana) Pty Ltd 
and 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service & 

Miscellaneous W.A. Branch 
No. 811 of 1987 

B.P. REFINERY (KWINANA) 
(SECURITY MEN'S) 
Award No. 56 of 1978 

Security Officers Security (Oil Refinery) 
COMMISSIONER R.N. GEORGE. 

27th day of May 1988 

Order. 
HAVING heard Mr A.R. Beech on behalf of the applic- 
ant and Mrs P.E. Bentley on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders: 

That the application be dismissed. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

BURSWOOD ISLAND RESORT 
(SUPERVISORS) 

Award No. A35 of 1987 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 29A. 
The Association of Draughting, Supervisory 

and Technical Employees Western Australian Branch 
and 

Burswood Management Ltd 
No. A35 of 1987 

Supervisors Gaming Industry. 
COMMISSIONER O.K. SALMON. 

27th day of May 1988 
Gaming industry — claim for award — supervisors — 

preliminary point regarding constitutional coverage 
— claim dismissed for want of constitutional cover- 
age of supervisors to be covered by proposed award. 

Reasons for Decision. 
THE COMMISSIONER: This matter concerns a 
preliminary point raised by Burswood Management Ltd 
in connection with an application for an award by The 
Association of Draughting, Supervisory and Technical 
Employees Western Australian Branch in No. A35 of 
1987. 

According to the Notice published pursuant to section 
29A of the Industrial Relations Act 1979 and the 
Regulations thereto (67 WAIG 2317) the Area of 
Operation and Scope of the proposed award is as 
follows: 

3.—Area and Scope. 
This award shall operate over the area of land 

occupied by the Burswood Island Resort and it shall 
apply to all employees employed in the calling mentioned 
in Clause 13.—Wage Rates herein. 
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5.—Definitions. 
(1) . . . 
(2) "Supervisor" — shall mean an employee 

employed as such and who is responsible for the direct 
supervision of employees engaged on maintenance. 

13.—Wage Rates. 
Shift Supervisor: At the hearing on 17 May 1988 the 

Association gave notice of its intention to seek leave to 
amend the Area and Scope of the original claim 
according to the following proposals: 

1. Delete subclause (2) of Clause 5.—Definitions 
and insert in lieu thereof the following: 
(2) "Video Supervisor" shall mean an employee 

employed as such who is responsible for the 
direct supervision of employees engaged on 
maintenance of video equipment and related 
equipment. 

(3) "Engineering Supervisor" shall mean an em- 
ployee employed as such and who is responsible 
for the direct supervision of employees engaged 
on engineering maintenance. 

(4) "Supervisor" shall mean video supervisor, en- 
gineering supervisor and employees however 
designated whose duties and/or responsibilities 
are the same as or substantially similar to those 
of video supervisor and/or engineering super- 
visor. 

2. In subclause (1) of Clause 13.—Wage Rates 
delete the words "Shift Supervisor" and insert in 
lieu thereof the words "Supervisor, Video Supervis- 
or and Engineering Supervisor". 

3. Delete subclauses (l)(e), (4), (5) and (6) of 
Clause 14.—Special Rates and Provisions and re- 
number subclauses (l)(f), (7), (8) and (9) accord- 
ingly. 

Leave was not granted because of the difficulties 
presented by the requirements of section 29A of the Act. 
However, the argument on the preliminary point pro- 
ceeded on the understanding that the various classifica- 
tions of supervisor mentioned in the proposed amend- 
ments should all be included in my findings on the pre- 
liminary point. 

The Association claims that the classifications of 
employees to be covered by the proposed award are clas- 
sifications within the description of "supervisors and 
foremen of engineering production, construction or 
maintenance work; . . . ; supervisors of electronic or 
communication engineering production installation or 
maintenance work" contained in sub-rule (g)(i) of Rule 
5.—Constitution of its Registered Rules. This claim is 
contested by the Respondent on the grounds that the 
crucial point of constitutional coverage essential to the 
gaining of an award by the Association has already been 
decided by the Commission, unfavourably for the As- 
sociation, in the Australian Iron and Steel Pty Ltd case 
(59 WAIG 698); that construction being upheld by the 
Industrial Appeal Court (59 WAIG 1186). 

In the Australian Iron and Steel case Martin C. was 
required, amongst other things, to give a precise meaning 
to the first part of the foregoing description from sub- 
rule (g)(i). He was guided by comments made by the 
Commission in Court Session when approving the rule in 
1976. In that case reference was made to the majority 
decision of the High Court in the Pressed Metal Corpora- 
tion case (47 ALJR 130 at 131) wherein it was held that 
"a supervisor of engineering production" is a person 
who supervises the work of production that is carried out 
by persons who are understood to be engineers and they 
can be properly so understood if the making of articles is 
ordinarily regarded as engineering products. What 
appears to me to be the principal passage in Martin C.'s 
decision bearing on the crucial point is at page 701 of the 
report: 

In being allowed the coverage for supervisors and 
foremen in engineering production, construction 
and maintenance work the Commission considers 

the reference is restricted to engineering construc- 
tion and maintenance work not the generality of 
construction and maintenance work. 

The Industrial Appeals Court acknowledged that the 
rule was ambiguously framed while Wallace and Brins- 
den J.J. specifically approved of Martin C.'s reliance on 
extrinsic aids to interpretation. But the Court upheld 
Martin C. on the meaning of the words used in the first 
part of the sub-rule and that meaning is now clear. 

The second part of the rule relied upon by the 
Association was approved for inclusion in the Consti- 
tution rule by a Full Bench of the Commission in 1981 (61 
WAIG 1729). In the Respondent's submission the 
context of the sub-rule is determined by its first part and 
the second part must be read accordingly. 

While the developments in 1979 may appear to have 
clarified all questions of membership eligibility under 
sub-rule (g)(i) the Association was prepared to argue 
otherwise. In its opinion certain statements by the 
majority in the appeal case decision (59 WAIG 1186) 
taken in conjunction with some aspects of the reasons of 
Brinsden J. allowed that the rule be read so as to conform 
with different contexts generated by the circumstances of 
different industries. Such a context in the Association's 
opinion being found within the Respondent's operations 
by reference to the work being done by the persons em- 
ployed in the classifications intended to be contained in 
the proposed award. 

I am not persuaded by the Union's argument. Not 
surprisingly the Respondent disagrees with the Associa- 
tion regarding the meaning to be gleaned from their 
Honours' statements in the appeal case decision. How- 
ever, I see no point at all in debating possible interpre- 
tations of obiter commentary. Only those parts of the 
sub-rule that I have reproduced are relevant in these 
proceedings and the meaning ascribed to the words used 
in the first part of the sub-rule is no longer in doubt. It is 
the meaning described by Martin C. in the above- 
mentioned passage from the Australian Iron and Steel 
Pty Ltd case. Indeed, it is that description, amongst 
other things, that was approved by the Court. Further- 
more, I agree with the Respondent that the meaning of 
the words used in the second part of the rule is governed 
by the meaning of the first part. Unless the work 
performed by the employees in question is engineering 
work in the sense of the Pressed Metal Corporation case 
decision, it is to work contemplated in the two parts of 
sub-rule (g)(i). 

As to the facts concerning the work of the Respond- 
ent's supervisory employees, it is plain that Mr Barton, 
the Association's first witness, is a supervisor of main- 
tenance and maintenance personnel, but the mainten- 
ance overseen by him is of a general kind essential, 
though incidental, in the running of a resort in the gam- 
ing industry. He is not a supervisor of engineering main- 
tenance in the sense of the Association's eligibility rule. I 
also find that Mr Barton does not perform supervisory 
work of a kind that qualifies him for membership of the 
Association. Furthermore, quite apart from the sense of 
the Association's relevant rule, which is fatal to the As- 
sociation's case, I find that while Mr Barton must possess 
technical knowledge and his tasks include direct super- 
vision of electronic services personnel the substantial 
nature of his employment, in terms of the purpose to be 
achieved by it (Gary's case 57 WAIG 585) is the secure 
operation of a video department. That is to say, his 
employment is essentially gaming related. 

I will determine this matter with a declaration that the 
Association is not able to obtain an award for the em- 
ployees in question for want of constitutional coverage 
and I will make an order that the application be dis- 
missed. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29A.—New Award 

The Association of Draughting, Supervisory and 
Technical Employees Western Australian Branch 

and 
Burswood Management Ltd 

No. A35 of 1987 
Supervisors Gaming. 

COMMISSIONER O.K. SALMON. 
27th day of May 1988 

Declaration and Order. 
HAVING heard Mr G.N. Hocking (of Counsel) on be- 
half of the Applicant and Mr J.P. Longo (of Counsel), 
with him Mr K.F. Chapman (of Counsel) on behalf of 
the respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979: 

Declares that The Association of Draughting Su- 
pervisory and Technical Employees Western Aus- 
tralian Branch is unable to obtain an award to 
govern the terms and conditions of Supervisors as 
defined in Application No. A35 of 1987 employed 
by Burswood Management Ltd for want of entitle- 
ment to enrol such supervisors as members of the 
Association; and 

Orders that Application No. A35 of 1987 be 
dismissed. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

CLERKS (COMMERCIAL, RETAIL, 
WHOLESALE, HOTELS AND 

MOTELS CLERICAL INDUSTRIAL 
TRAINEE-SHIPS) AGREEMENT 

No. AGS of 1988. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 41.—Registration of a New Agreement 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch 
and 

Esperance Region Transport Association and Others 
No. AGS of 1988 

COMMISSIONER S.A. KENNEDY. 
13th day of May 1988 

Order. 
HAVING heard Mr G.R. Bartlett on behalf of the Ap- 
plicant and Mr D.M. Jones on behalf of Buttercup Bak- 
eries and Culley & Russell Pty Ltd, the Commission, pur- 
suant to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders: 

That the attached memorandum be registered as 
an industrial agreement. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
Subject to the provisions of the Industrial Relations 

Act 1979 the parties hereto agree to the terms and 
conditions set out herein. 

Industrial Traineeships Agreement. 
This agreement is made pursuant to Section 41 of the 

Western Australian Industrial Relations Act 1979 and is 
an Agreement made between the Federated Clerks' 
Union of Australia, Industrial Union of Workers, W.A. 
Branch (the Union) on the one part and the employers 
named in Schedule A attached hereto on the other part, 
witnesseth that hereto mutually covenant and agree the 
one with the other as follows: 

1.—Title. 
This Agreement shall be known as the Clerks' 

(Commercial, Retail, Wholesale, Hotels and Motels 
Clerical Industrial Traineeships) Agreement. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Objects. 
4. Scope. 
5. Area of Operation. 
6. Terms of Agreement. 
7. Definitions. 
8. Cancellation of Training. 
9. Hours of Attendance. 
10. Conditions of Training. 
11. General Conditions. 
12. Disputes Settlement. 
13. Signatories. 

Schedule A. 
3.—Objects. 

(1) The object of this agreement is to provide the form 
and substance of the conditions of employment, includ- 
ing rates of pay, applicable to clerical trainees in Western 
Australia employed under Australian Traineeships 
Scheme (ATS) and who, but for being a trainee under 
that scheme would be covered by an award to which the 
union is a party. 

(2) This agreement shall not be used by any party as a 
precedent in any proceedings before Industrial 
Tribunals. 

4.—Scope. 
This agreement shall apply to any clerical trainee em- 

ployed in any of the callings covered by the Clerks' 
(Wholesale and Retail Establishments) Award No. 38 of 
1947, the Clerks' (Commercial, Social and Professional 
Services) Award No. 14 of 1972 and the Clerks' (Hotels, 
Motels and Clubs) Award No. R7 of 1977 employed in 
the industry of the employers named in Schedule A of 
this agreement provided that where such trainees do not 
work in any of the industries named in any of the above 
awards and provided further that such "Award Free" 
clerical trainees are not employed in industries where 
clerical work is covered by any other award or agreement 
of the Commission such employees shall, for the purpos- 
es of this agreement, be deemed to be covered by the 
Clerks' (Commercial, Social and Professional Services) 
Award No. 14 of 1972. 

5.—Area of Operation. 
This agreement shall operate throughout the State of 

Western Australia. 
6.—Terms of Agreement. 

This agreement shall operate from the 20th November 
1987 for a period of 12 months. Provided that where the 
agreement is terminated in accordance with Section 43 of 
the Industrial Relations Act 1979 such termination shall 
not prejudice any training agreements or employment 
contracts between the trainees and the employers which 
were entered into during the currency of this agreement. 

7.—Definitions. 
"Training or Trainee Agreement" is an agreement for 

training made pursuant to Section 37D of the Western 
Australian Industrial Training Act 1975. Such agreement 
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shall be approved by the State Management Committee 
(SMC) for traineeships and registered under the Indus- 
trial Training Act 1975. 

"Clerical Trainee" shall be a person who has entered 
into an agreement for training in any of the callings 
covered by the award named in Clause 4 of this agree- 
ment who at the time of entering into a training agree- 
ment is under 20 years of age. 

"Relevant Award or Agreement" shall mean the 
award or agreement named in Clause 4 of this agreement. 

"Australian Traineeship System (ATS)" shall mean 
the traineeship system set up under the Industrial Train- 
ing Act 1975 as a result of the report of the Common- 
wealth Committee of Enquiry into labour market 
programmes (Kirby Report) in response to recommen- 
dation 18 of that report. 

The "ordinary rate of wage" for all purposes shall be 
the weekly wage set out in Clause 10.—Conditions of 
Training subclause (4). 

8.—Cancellation of Training. 
A traineeship may be cancelled: 

(1) by mutual consent; 
(2) by either the employer or the trainee giving 

two weeks notice on either side, or by the payment 
or forfeiture as the case may be, of two weeks wages 
in lieu of notice. This does not affect the right to dis- 
miss for misconduct and in such a case wages shall 
be paid up to the time of dismissal only. 

9.—Hours of Attendance. 
Trainees shall observe the ordinary hours of attend- 

ance per week maintained by employees at the work place 
where the training is being conducted. 

10.—Conditions of Training. 
(1) The employer shall ensure that the trainee is 

permitted to attend the prescribed off-the-job training 
course and is provided with the prescribed on-the-job 
training approved by the appropriate State Training 
Authority in consultation with the Union. 

(2) The trainee shall be engaged for a minimum of 12 
months as a full time temporary employee, provided that 
a trainee shall be subject to a probation period of one 
month. 

(3) Time spent on off-the-job training shall be allowed 
without loss of continuity of employment. 

(4) Wages — For the purpose of achieving stability of 
income for the trainee, the employer shall pay a weekly 
wage calculated on the following basis: 

Xx39 
52 

where X equals the appropriate junior rate under the 
relevant award and 39 represents the actual weeks spent 
on the job in the 12 month period. 

Provided that the weekly wage rate payable to a trainee 
shall not be less than the minimum weekly rate set or re- 
cognised by the Australian Traineeship System. 

(5) Overtime: Trainees shall not be required to work 
overtime unless in a particular establishment the working 
of some overtime is necessary for the training to be pro- 
vided on particular work which can only be undertaken 
during overtime hours. 

(6) (a) Where the employment of a trainee by an 
employer is continued after completion of the trainee- 
ship period the service during the traineeship period shall 
be counted as service for the purpose of the award. The 
service shall also be credited to any company based 
medical scheme and other schemes with minimum service 
criteria. 

(b) Should an employee resume employment with an 
employer within a period of three months from the end 
of the period of traineeship such employment shall be 
deemed to be continuous for the purpose of paragraph 
(a) of this subclause. 
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(7) The provision of the relevant workers' 
compensation and occupational health and safety legisla- 
tion shall apply to trainees. 

(8) Where possible, traineeship positions shall be 
additional to normal staff numbers. Existing full-time 
employees shall not be displaced by trainees. 

(9) The Union shall be afforded reasonable access to 
trainees during work time for the purposes of explaining 
the role and functions of the Union. 

(10) Trainees whose service is terminated at the com- 
pletion of the traineeship shall be paid annual leave en- 
titlements plus 11 Vi per cent loading calculated on the 
ordinary rate of salary set by subclause (4) of this clause. 

(11) On the completion of the traineeship the State 
Training Authority shall provide each successful trainee 
with a certificate under the Industrial Training Act. 

11.—General Conditions. 
(1) The conditions of employment for clerical trainees 

shall, unless prescribed otherwise by this agreement, be 
the conditions of employment laid down by the relevant 
award or agreement which would but for this agreement 
otherwise cover such employees. Provided that such 
trainees shall not be included in any calculation of a ratio 
of junior to senior employees, where the relevant award 
or agreement prescribes such a ratio. 

(2) The normal customs and practice of the employer 
shall apply except where it is contrary to this agreement. 

12.—Disputes Settlement. 
(1) Should any dispute arise as to the operation of this 

agreement and the parties are unable to resolve that dis- 
pute by amicable negotiation the parties shall refer such 
dispute to the Industrial Relations Commission for: 

(a) conciliation in the first instance and failing 
that; 

(b) for arbitration. 
(2) Should any dispute arise as to the operation of a 

"training" agreement such dispute shall be resolved 
through the settlement mechanisms presented by the In- 
dustrial Training Act 1975. 

13.—Signatories. 
Signatories 

Signed for and on behalf of the 
Federated Clerks' Union of Australia 
Industrial Union of Workers, WA 
Branch J.D. Smith 
In the presence of B. Bowers 
Signed on behalf of Esperance Region 
Training Association (Inc.) S. Carlyon 
In the presence of M. Nevill 
Signed on behalf of Abstract 
Computing Pty Ltd R.N. Johnson 
In the presence of B. Traill 
Signed on behalf of Ausean 
International Pty Ltd Balan Nair 
In the presence of D. Ingram 
Signed on behalf of Coakley 
& Martin Pty Ltd S.M. Martin 
In the presence of R. Coakley 
Signed on behalf of 
Buttercup Bakeries R.A. Butler 
In the presence of M.J. Bronson 
Signed on behalf of 
Como Beach Motel J. Petersen 
In the presence of G. Fergusson 
Signed on behalf of 
Culley & Russell Pty Ltd D.A. Culley 
In the presence of J. Di Rosso 
Signed on behalf of De Cassan 
Industries Pty Ltd A. De Cassan 
In the presence of B.J. Tyrie 
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Signed on behalf of Dunns Herbal 
Clinic D.A. Saranah 
In the presence of B. Dorney 
Signed on behalf of Dynamic Fluid 
Controls Pty Ltd J.B. Craib 
In the presence of B.J. Tyrie 
Signed on behalf of Graham Gishubl 
Real Estate G. Gishubl 
In the presence of B. Dorney 
Signed on behalf of Hole in the Wall 
Theatre Co. Ltd B. Mason 
In the presence of D. Ingram 
Signed on behalf of James Hondros 
Pty Ltd J. Hondros 
In the presence of T. Gravestock 
Signed on behalf of 
John Trewin & Co. J.C. Trewin 
In the presence of M. Bronson 
Signed on behalf of Keith Anderson 
Construction Mrs Hart 
In the presence of T. Gravestock 
Signed on behalf of Kojonup 
Secretarial Service R.J. Hudson 
In the presence of C. Kerr 
Signed on behalf of Miller-Hince P.G. Hince 
In the presence of K. Roberts 
Signed on behalf of Mobile Security A. Elvidge 
In the presence of J. Metaxas 
Signed on behalf of Moorepower 
Engine Sales G. Lee 
In the presence of G. Harvey 
Signed on behalf of Perth 
Communication Centre M. Bates 
In the presence of J. Metaxas 
Signed on behalf of Pinnacle Travel 
Centre Pty Ltd M. Readhead 
In the presence of N.D. Jones 
Signed on behalf of Poon Brothers 
(W.A.) Pty Ltd R.W. 

Armstrong 
In the presence of G. Burnfield 
Signed on behalf of Roper Hoey B.J. Hoey 
In the presence of A. Sands 
Signed on behalf of Scalisi Fine 
Upholstery V. Scalisi 
In the presence of ' B.J. Tyrie 
Signed on behalf of T.&C. Furniture 
Manufacturers Pty Ltd T. Braham 
In the presence of B.J. Tyrie 
Signed on behalf of The British Club 
& Travel Centre L. Kennedy 
In the presence of J. Metaxas 
Signed on behalf of Thomas Massam 
Real Estate S.J. Fildes 
In the presence of B.F. Dorney 
Signed on behalf of Technology Today 
Pty Ltd D. Taylor 
In the presence of G. Burnfield 
Signed on behalf of Thebe 
International P Raynes 
In the presence of J. Metaxas 
Signed on behalf of Thiess 
Contractors Pty Ltd P.D. Ellis 
In the presence of T.L. Baldock 
Signed on behalf of Vessey 
Chemicals (W.A.) Pty Ltd R. Young 
In the presence of B. Pratt 

Signed on behalf of Viva 
Mexican Food 

In the presence of 
Signed on behalf of W.A. Mining 
Engineering Services Pty Ltd 
In the presence of 
Signed on behalf of West Australian 
Temperance Alliance 
In the presence of 

Davidson 
. Roberts 

.A. Davis 
J. Tyrie 

. Thomas 

. Trotter 

Schedule. 
Employers party to this agreement: 
Esperance Region Training Assoc. (Inc.), Esperance, 

WA 6450. 
Abstract Computing Pty Ltd, 239 High Street, 

Fremantle, WA 6160. 
Ausean International Pty Ltd, 2nd Floor, 442 Murray 

Street, Perth, WA 6000. 
Coakley & Martin Pty Ltd, 373 Rokeby Road, 

Subiaco, WA 6008. 
Buttercup Bakeries, 38 Crocker Driver, Malaga, WA 

6062. 
Como Beach Motel, 2 Preston Street, Como, WA 

6152. 
Culley & Russell Pty Ltd, 3 Shuffrey Street, 

Fremantle, WA 6160. 
DeCassan Industries Pty Ltd, 28 Jackson Street, 

Bayswater, WA 6053. 
Dunns Herbal Clinic, 345 Badgerup Road, Wanneroo, 

WA 6065. 
Dynamic Fluid Control Pty Ltd, 211 Collier Road, 

Bayswater, WA 6053. 
Graham Gishubl Real Estate, Unit 1, 9 Coolibah 

Drive, Greenwood, WA 6024. 
Hole in the Wall Theatre Co. Ltd, P.O. Box 515, 

Subiaco, WA 6008. 
James Hondros Pty Ltd, 200 Cambridge Street, 

Wembley, WA 6014. 
John Trewin & Co., 935 Wanneroo Road, Wanneroo, 

WA 6065. 
Kojonup Secretarial Services, Kojonup, WA 6395. 
Keith Anderson Constructions, 9 Scarborough Beach 

Road, North Perth, WA 6006. 
Miller-Hince, Craig Road, West Kalgoorlie, WA 6430. 
Mobile Security, 419 Scarborough Beach Road, Unit 

10, Osborne Park, WA 6017. 
Moorepower Engine Sales, 12 Bellow Street, 

Welshpool, WA 6106. 
Perth Communication Centre, 98 Guthrie Street, 

Osborne Park, WA 6017. 
Pinnacle Travel Centre Pty Ltd, 16 Irwin Street, 

Perth, WA 600). 
Poon Bros (W.A.) Pty Ltd, 243 Beaufort Street, 

Perth, WA 6000. 
Roper Hoey, 1st Floor, 1135 Hay Street, West Perth, 

WA 6005. 
Scalisi Fine Upholstery, 5 Marchant Way, Morley, 

WA 6062. 
T.&C. Furniture Manufacturing Pty Ltd, 12 Raymond 

Avenue, Bayswater, WA6053. 
The British Club & Travel Centre, 2nd Floor, 60-62 

Stirling Street, Perth, WA 6000. 
Thomas Massam Real Estate, Northcourt Building, 

Karrinyup Shopping Centre, Karrinyup, WA 6018. 
Technology Today Pty Ltd, 200 Adelaide Terrace, 

Perth, WA 6000. 
Thebe International, 16 King Edward Road, Osborne 

Park, WA 6017. 
Thiess Contractors Pty Ltd, 113 Belmont Avenue, 

Belmont, WA 6104. 
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Vessey Chemicals (W.A.) Pty Ltd, 5 Stockdale Road, 
O'Connor, WA6163. 

Viva Mexican Food, 2 Powell Street, Osborne Park, 
WA 6017. 

W.A. Mining Engineering Services Pty Ltd, 96 
Railway Parade, Bassendean, WA 6054. 

W.A. Temperance Alliance, 82 Reserve Street, 
Wembley, WA 6014. 

CLERKS (COMMERCIAL, RETAIL, 
WHOLESALE, HOTEL AND MOTELS 

CLERICAL INDUSTRIAL TRAINEESHIPS) 
Agreement No. AGIO of 1988 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 41 .—Registration of a New Agreement 
Federated Clerks' Union of Australia Industrial 

Union of Workers, WA Branch 
and 

Swift Secretarial Services and Others 
No. AGIO of 1988 

COMMISSIONER S.A. KENNEDY. 
13th day of May 1988 

Agreement. 
HAVING heard Mr G.R. Bartlett on behalf of the 
Applicant and Mr D.M. Jones on behalf of Swift 
Secretarial Services, Wigmore Tractors Pty Ltd, Sands 
Motor Hotel, Westralian Equipment Pty Ltd and 
Breidahl and Associates, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders: 

That the attached memorandum be registered as 
an industrual agreement. 

(Sgd.)S.A. KENNEDY, 
[L.S.] Commissioner. 

Clerical Industrial Agreement. 
Memorandum of Terms of Agreement. 

Subject to the provisions of the Industrial Relations 
Act 1979 the parties hereto agree to the terms and 
conditions set out herein. 

Industrial Traineeships Agreement. 
This agreement is made pursuant to Section 41 of the 

Western Australian Industrial Relations Act 1979 and is 
an Agreement made between the Federated Clerks' 
Union of Australia, Industrial Union of Workers, W.A. 
Branch (the Union) on the one part and the employers 
named in Schedule A attached hereto on the other part, 
witnesseth that hereto mutually covenant and agree the 
one with the other as follows: 

1.—Title. 
This Agreement shall be known as the Clerks' 

(Commercial, Retail, Wholesale, Hotels and Motels 
Clerical Industrial Traineeships) Agreement. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Objects. 
4. Scope. 
5. Area of Operation. 
6. Terms of Agreement. 
7. Definitions. 
8. Cancellation of Training. 
9. Hours of Attendance. 
10. Conditions of Training. 
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11. General Conditions. 
12. Disputes Settlement. 
13. Signatories. 

Schedule A. 

3.—Objects. 
(1) The object of this agreement is to provide the form 

and substance of the conditions of employment, includ- 
ing rates of pay, applicable to clerical trainees in Western 
Australia employed under Australian Traineeships 
Scheme (ATS) and who, but for being a trainee under 
that scheme would be covered by an award to which the 
union is a party. 

(2) This agreement shall not be used by any party as a 
precedent in any proceedings before Industrial 
Tribunals. 

4.—Scope. 
This agreement shall apply to any clerical trainee 

employed in any of the callings covered by the Clerks' 
(Wholesale and Retail Establishments) Award No. 38 of 
1947, the Clerks' (Commercial, Social and Professional 
Services) Award No. 14 of 1972 and the Clerks' (Hotels, 
Motels and Clubs) Award No. R7 of 1977 employed in 
the industry of the employers named in Schedule A of 
this agreement provided that where such trainees do not 
work in any of the industries named in any of the above 
awards and provided further that such "Award Free" 
clerical trainees are not employed in industries where 
clerical work is covered by any other award or agreement 
of the Commission such employees shall, for the 
purposes of this agreement, be deemed to be covered by 
the Clerks' (Commercial, Social and Professional 
Services) Award No. 14 of 1972. 

5.—Area of Operation. 
This agreement shall operate throughout the State of 

Western Australia. 

6.—Terms of Agreement. 
This agreement shall operate from 3 December 1987 

for a period of 12 months. Provided that where the 
agreement is terminated in accordance with Section 43 of 
the Industrial Relations Act 1979 such termination shall 
not prejudice any training agreements or employment 
contracts between the trainees and the employers which 
were entered into during the currency of this agreement. 

7.—Definitions. 
"Training or Trainee Agreement" is an agreement for 

training made pursuant to Section 37D of the Western 
Australian Industrial Training Act 1975. Such agreement 
shall be approved by the State Management Committee 
(SMC) for traineeships and registered under the 
Industrial Training Act 1975. 

"Clerical Trainee" shall be a person who has entered 
into an agreement for training in any of the callings 
covered by the award named in Clause 4 of this 
agreement who at the time of entering into a training 
agreement is under 20 years of agei. 

"Relevant Award or Agreement" shall mean the 
award or agreement named in Clause 4 of this agreement. 

"Australian Traineeship System (ATS)" shall mean 
the traineeship system set up under the Industrial 
Training Act 1975 as a result of the report of the 
Commonwealth Committee of Enquiry into labour 
market programmes (Kirby Report) in response to 
recommendation 18 of that report. 

The "ordinary rate of wage" for all purposes shall be 
the weekly wage set out in Clause 10.—Conditions of 
Training subclause (4). 

8.—Cancellation of Training. 
A traineeship may be cancelled: 

(1) by mutual consent; 
(2) by either the employer or the trainee giving two 

weeks notice on either side, or by the payment 
or forfeiture as the case may be, of two weeks 
wages in lieu of notice. This does not affect the 
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right to dismiss for misconduct and in such a 
case wages shall be paid up to the time of 
dismissal only. 

9.—Hours of Attendance. 
Trainees shall observe the ordinary hours of 

attendance per week maintained by employees at the 
work place where the training is being conducted. 

10.—Conditions of Training. 
(1) The employer shall ensure that the trainee is 

permitted to attend the prescribed off-the-job training 
course and is provided with the prescribed on-the-job 
training approved by the appropriate State Training 
Authority in consultation with the Union. 

(2) The trainee shall be engaged for a minimum of 12 
months as a full time temporary employee, provided that 
a trainee shall be subject to a probation period of one 
month. 

(3) Time spent on off-the-job training shall be allowed 
without loss of continuity of employment. 

(4) Wages — For the purpose of achieving stability of 
income for the trainee, the employer shall pay a weekly 
wage calculated on the following basis: 

Xx39 

52 
where X equals the appropriate junior rate under the 
relevant award and 39 represents the actual weeks spent 
on the job in the 12 month period. 

Provided that the weekly wage rate payable to a trainee 
shall not be less than the minimum weekly rate set or 
recognised by the Australian Traineeship System. 

(5) Overtime: Trainees shall not be required to work 
overtime unless in a particular establishment the working 
of some overtime is necessary for the training to be 
provided on particular work which can only be 
undertaken during overtime hours. 

(6) (a) Where the employment of a trainee by an 
employer is continued after completion of the 
traineeship period the service during the traineeship 
period shall be counted as service for the purpose of the 
award. The service shall also be credited to any company 
based medical scheme and other schemes with minimum 
service criteria. 

(b) Should an employee resume employment with an 
employer within a period of three months from the end 
of the period of traineeship such employment shall be 
deemed to be continuous for the purpose of paragraph 
(a) of this subclause. 

(7) The provision of the relevant workers' 
compensation and occupational health and safety 
legislation shall apply to trainees. 

(8) Where possible, traineeship positions shall be 
additional to normal staff numbers. Existing full-time 
employees shall not be displaced by trainees. 

(9) The Union shall be afforded reasonable access to 
trainees during work time for the purposes of explaining 
the role and functions of the Union. 

(10) Trainees whose service is terminated at the 
completion of the traineeship shall be paid annual leave 
entitlements plus 17'A per cent loading calculated on the 
ordinary rate of salary set by subclause (4) of this clause. 

(11) On the completion of the traineeship the State 
Training Authority shall provide each successful trainee 
with a certificate under the Industrial Training Act. 

11.—General Conditions. 
(1) The conditions of employment for clerical trainees 

shall, unless prescribed otherwise by this agreement, be 
the conditions of employment laid down by the relevant 
award or agreement which would but for this agreement 
otherwise cover such employees. Provided that such 
trainees shall not be included in any calculation of a ratio 
of junior to senior employees, where the relevant award 
or agreement prescribes such a ratio. 

(2) The normal customs and practice of the employer 
shall apply except where it is contrary to this agreement. 
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12.—Disputes Settlement. 
(1) Should any dispute arise as to the operation of this 

agreement and the parties are unable to resolve that 
dispute by amicable negotiation the parties shall refer 
such dispute to the Industrial Relations Commission for: 

(a) conciliation in the first instance and failing 
that; 

(b) for arbitration. 
(2) Should any dispute arise as to the operation of a 

"training" agreement such dispute shall be resolved 
through the settlement mechanisms presented by the 
Industrial Training Act 1975. 

13.—Signatories. 
Signatories 

Signed for and on behalf of 
the Federated Clerks' Union 
of Australia Industrial 
Union of Workers, WA 
Branch J.D. Smith 
In the presence of B. Bowers 
Signed for and on behalf of 
Swift Secretarial Services K.M. Williamson 
In the presence of R. Greenham 
Signed on behalf of Versatile 
Ceilings Dom Stillitano 
In the presence of M.J. Bronson 
Signed on behalf of Sands 
Motor Hotel J. Grove 
In the presence of J. Metaxas 
Signed on behalf of 
Kalgoorlie Mining Associates G.S. Coate 
In the presence of K. Roberts 
Signed on behalf of 
Beaurepairs Tyre Service P. Wojtowicz 
In the presence of K. Roberts 
Signed on behalf of Boral 
Cyclone Ltd A. Newman 
In the presence of J. Metaxas 
Signed on behalf of Fordel 
WA B. Seiver 
In the presence of D. Ingram 
Signed on behalf of Roy 
Weston Nationwide T.W. Grant 
In the presence of D. Ingram 
Signed on behalf of Ferro 
Cement Contractors L. Frisina 
In the presence of M. Bronson 
Signed on behalf of 
Mirrabooka Physiotherapy 
Clinic D. Bushell 
In the presence of M. Bronson 
Signed on behalf of 
McDonald & Sutherland V.D. Pearcey 
In the presence of N. Jones 
Signed on behalf of 
Australian Consolidated 
Press M. McTaggart 
In the presence of G.J. Fergusson 
Signed on behalf of 
Millsteed Grasso C. Grasso 
In the presence of N. Jones 
Signed on behalf of 
Duesburys H.T.S. Price 
In the presence of J. How 
Signed on behalf of WA 
Development Corporation E.A. Myers 
In the presence of P. Trown 
Signed on behalf of 
Armadale Radiator Service A. Eldridge 
In the presence of D. Hill 
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Signed on behalf of Wallis 
Industries Pty Ltd 
In the presence of 
Signed on behalf of Amity 
Settlements 
In the presence of 
Signed on behalf of 
Sandmark Management Pty 
Ltd 
In the presence of 
Signed on behalf of Janine 
Marsh & Associates 
In the presence of 
Signed on behalf of 
Universal Holidays Pty Ltd 
In the presence of 
Signed on behalf of Zadnik 
Young & Co 
In the presence of 
Signed on behalf of Palais 
P/L trading as Walton 
Plastics 
In the presence of 
Signed on behalf of Clarklift 
P/L 
In the presence of 
Signed on behalf of Breidahl 
& Associates 
In the presence of 
Signed on behalf of Boyd 
Metal Industries 
In the presence of 
Signed on behalf of D & F 
Engineering WA 
In the presence of 
Signed on behalf of Southside 
Mitsubishi 
In the presence of 
Signed on behalf of Dalkeith 
Service Station 
In the presence of 
Signed on behalf of A.D.F. 
Nominees 
In the presence of 
Signed on behalf of Regal 
Cement Manufacturers 
In the presence of 
Signed on behalf of Regal 
Imports 
In the presence of 
Signed on behalf of Goldfields 
Settlements 
In the presence of 
Signed on behalf of Westland 
Autos Pty Ltd 
In the presence of 
Signed on behalf of Goldmark 
Financial Group 
In the presence of 
Signed on behalf of Kyle 
Motors 
In the presence of 
Signed on behalf of Auto 
Villa Toyota 
In the presence of 
Signed on behalf of Combined 
Metal Industries 
In the presence of 

T. McDonald 
R. Greenham 

P. Nicholli 
T.M. Register 

R. Sands 
P. Hughes 

J. Marsh 
G. Burnfield 

L.R. Thomas 
D. Ingram 

R. Young 
P. Hughes 

R.C. Walton 
J. Tiffany 

W. Adams 
J. Dickson 

Helen Pemberton 
G. Burnfield 

G. Shortt 
D.J. Byng 

Daniel Delia 
D.J. Byng 

Angus McDade 
D.J. Byng 

Wayne Negus 
S. Butler 

F. Kennedy 
M. Bronson 

K. Grubisa 
M. Bronson 

A. Deigiudic 
M. Bronson 

David Natt 
P.D. Mitchell 

M.T. York 
P. Mitchell 

J.E. Ghirordi 
P.D. Mitchell 

J. Kyle 
P.D. Mitchell 

M. Viskovich 
K. Roberts 

D. Elsegood 
J. Metaxas 

Signed on behalf of Paceway 
Mitsubishi Peter Day 

J. Metaxas 

J. Metaxas 

D. Rixon 
B. Lippiatt 

L.E. Booth 
J. Tiffany 

J. Staples 
M. Bronson 

G. Percival 
J. Metaxas 

J. Hilton 
J. Tiffany 

L.M. Leunig 
M. Telenta 

In the presence of J. Metaxas 
Signed on behalf of Small 
Metal Fabrications R. Arnfield 
In the presence of D.H. Bell 
Signed on behalf of 
Westralian Equipment Pty Ltd D. Wright 
In the presence of J. Metaxas 
Signed on behalf of Bry 
Engineering Pty Ltd D. Rixon 
In the presence of B. Lippiatt 
Signed on behalf of Wirrina 
Stores Pty Ltd L.E. Booth 
In the presence of J. Tiffany 
Signed on behalf of Sandovers 
Metals J. Staples 
In the presence of M. Bronson 
Signed on behalf of George 
Percival Printers Pty Ltd G. Percival 
In the presence of J. Metaxas 
Signed on behalf of Wigmores 
Tractors Pty Ltd J. Hilton 
In the presence of J. Tiffany 
Signed on behalf of Austoil 
Drilling Services Pty Ltd L.M. Leunig 
In the presence of M. Telenta 
Signed on behalf of Anchor 
Nissan R. Pursey 
In the presence of M. Telenta 
Signed on behalf of Pappas 
& Associates D.M. Pappas 
In the presence of J. Metaxas 
Signed on behalf of 
Associated World Bearings Ray Bastin 
In the presence of D.J. Byng 

Schedule. 
Employers party to this agreement: 
Swift Secretarial Service, 21 Spring Park Road, 

Midland WA 6056. 
Versatile Ceilings, Lot 229 Truganina Road, Malaga 

WA 6062. 
Sands Motor Hotel, 27 Hastings Street, Scarborough 

WA 6019. 
Kalgoorlie Mining Associates, Boulder Block Road, 

Kalgoorlie WA 6430. 
Beaurepairs Tyre Service, 331 Hannan Street, 

Kalgoorlie WA 6430. 
Boral Cyclone Ltd, 310 Selby Street, Osborne Park 

WA 6017. 
Fordel WA, 6th Floor, City Arcade Office Tower, 207 

Murray Street, Perth WA 6000. 
Roy Weston Nationwide, 4 Thelma Street, West Perth 

WA 6005. 
Ferro Cement, Westchester Road, Malaga WA 6062. 
Mirrabooka Physiotherapy Clinic, 1st Floor, 

Mirrabooka House, Ilkeston Place, Mirrabooka WA 
6061. 

McDonald & Sutherland, 2nd Floor, 10 Pier Street, 
Perth WA 6000. 

Australian Consolidated Press, 2 Thorogood Street, 
Victoria Park WA 6100. 

Millsteed Grasso, 1st Floor, 95 St George's Terrace, 
Perth WA 6000. 

Duesburys, 36 Ord Street, West Perth WA 6005. 
WA Development Corporation, 28th Floor, 197 St 

George's Terrace, Perth WA 6000. 
Armadale Radiator Service, 24 Owen Road, Armadale 

WA 6112. 
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Wallis Industries Pty Ltd, 54 Beaconsfield Avenue, 
Midvale WA 6056. 

Amity Settlements, 20A Aberdeen Street, Albany WA 
6330. 

Sandmark Management Pty Ltd, €/- Marks Healy 
Sands, 231 Adelaide Terrace, Perth WA 6000. 

Janine Marsh & Associates, 14 Ventnor Avenue, West 
Perth WA 6005. 

Universal Holidays Pty Ltd, 69 Mount Street, Perth 
WA 6000. 

Zadnik Young & Co, 8 Colin Street, West Perth WA 
6005. 

Palais Pty Ltd (trading as Walton Plastics), 14 
Beaconsfield Avenue, Midvale WA 6056. 

Clarklift, 1509 Albany Highway, Cannington WA 
6107. 

Breidahl & Associates, 8 Colin Street, West Perth WA 
6005. 

Boyd Metal Industries, 148 Mills Street, Welshpool 
WA 6106. 

D & F Engineering WA, Hurley Street, Canningvale 
WA 6155. 

Southside Mitsubishi, 1261 Albany Highway, 
Cannington WA 6107. 

Dalkeith Service Station, 87 Waratah Avenue, 
Dalkeith WA 6009. 

A.D.F. Nominees, Alexander Drive, Malaga WA 
6062. 

Regal Imports, 10 Westchester Road, Malaga WA 
6062. 

Goldfields Settlements, 153 Hannan Street, Kalgoorlie 
WA 6430. 

Westland Autos Pty Ltd, 179-181 Boulder Road, 
Kalgoorlie WA 6430. 

Goldmark Financial Group, 20 Boulder Road, 
Kalgoorlie WA 6430. 

Kyle Motors, Boulder Road, Kalgoorlie WA 6430. 
Auto Villa Toyota, 58 Boulder Road, Kalgoorlie WA 

6430. 
Combined Metal Industries, 23 Hoskins Road, 

Landsdale WA 6065. 
Paceway Mitsubishi, 384 Scarborough Beach Road, 

Osborne Park WA 6017. 
Small Metal Fabricators, 73 Collingwood Street, 

Osborne Park WA 6017. 
Westralian Equipment Pty Ltd, 19 King Edward 

Road, Osborne Park WA 6017. 
Bry Engineering Pty Ltd, 7 Mandurah Road, Kwinana 

WA 6167. 
Wirrina Stores Pty Ltd, 59 Great Eastern Highway, 

Mandating WA 6073. 
Sandovers Metals, Stanford Way, Malaga WA 6062. 
George Percival Printers Pty Ltd, 126 Hector Street, 

Osborne Park WA 6017. 
Wigmores Tractors Pty Ltd, 128 Great Eastern 

Highway, South Guildford WA 6055. 
Austoil Drilling Services Pty Ltd, 3 Rawlinson Street, 

O'Connor WA 6163. 
Anchor Nissan, 83 Queen Victoria Street, Fremantle 

WA 6160. 
Pappas & Associates, 165 Main Street, Osborne Park 

WA 6017. 
Associated World Bearings Pty Ltd, 4 Atlas Court, 

Kewdale WA 6105. 

CLERKS (CUSTOMS, SHIPPING 
AND FORWARDING AGENTS TRAINEESHIPS) 

INDUSTRIAL AGREEMENT 
No. AG9 of 1988 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 41.—Registration of a New Agreement 
Federated Clerks' Union of Australia Industrial 

Union of Workers, WA Branch 
and 

C & B Transport 
No. AG9 of 1988 

COMMISSIONER S.A. KENNEDY. 
13th day of May 1988 

Agreement. 
HAVING heard Mr G.R. Bartlett on behalf of the Ap- 
plicant and there being no appearance by or on behalf of 
the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders: 

That the attached memorandum be registered as 
an industrial agreement. 

(Sgd.)S.A. KENNEDY, 
[L.S.] Commissioner. 

Clerical Industrial Agreement. 
Memorandum of Terms of Agreement. 

Subject to the provisions of the Industrial Relations 
Act 1979 the parties hereto agree to the terms and condi- 
tions set out herein. 

Industrial Traineeships Agreement. 
This agreement is made pursuant to Section 41 of the 

Western Australian Industrial Relations Act 1979 and is 
an Agreement made between the Federated Clerks' 
Union of Australia, Industrial Union of Workers, W.A. 
Branch (the Union) on the one part and the employer 
named in Schedule A attached hereto on the other part, 
witnesseth that hereto mutually covenant and agree the 
one with the other as follows: 

This Agreement shall be known as the Clerks' 
(Customs, Shipping and Forwarding Agents Trainee- 
ship) Industrial Agreement. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Objects. 
4. Scope. 
5. Area of Operation. 
6. Terms of Agreement. 
7. Definitions. 
8. Cancellation of Training. 
9. Hours of Attendance. 
10. Conditions of Training. 
11. General Conditions. 
12. Disputes Settlement. 
13. Signatories. 

Schedule A. 
3.—Objects. 

(1) The object of this agreement is to provide the form 
and substance of the conditions of employment, includ- 
ing rates of pay, applicable to clerical trainees in Western 
Australia employed under Australian Traineeships 
Scheme (ATS) and who, but for being a trainee under 
that scheme would be covered by an award to which the 
union is a party. 

(2) This agreement shall not be used by any party as a 
precedent in any proceedings before Industrial 
Tribunals. 
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4.—Scope. 
This agreement shall apply to any clerical trainee em- 

ployed in any of the callings covered by the Clerks' 
(Customs and/or Shipping and/or Forwarding Agents) 
Award No. 47 of 1948 employed in the industry of the 
employers named in Schedule A of this Agreement. 

5.—Area of Operation. 
This agreement shall operate throughout the State of 

Western Australia. 

6.—Terms of Agreement. 
This agreement shall operate from 5 January 1988 for 

a period of six months. Provided that where the agree- 
ment is terminated in accordance with section 43 of the 
Industrial Relations Act 1979 such termination shall not 
prejudice any training agreements or employment con- 
tracts between the trainees and the employers which were 
entered into during the currency of this agreement. 

7.—Definitions. 
"Training or Trainee Agreement" is an agreement for 

training made pursuant to section 37D of the Western 
Australian Industrial Training Act 1975. Such agreement 
shall be approved by the State Management Committee 
(SMC) for traineeships and registered under the Indus- 
trial Training Act 1975. 

"Clerical Trainee" shall be a person who has entered 
into an agreement for training in any of the callings 
covered by the award named in Clause 4 of this 
agreement who at the time of entering into a training 
agreement is under 20 years of age. 

"Relevant Award or Agreement" shall mean the 
award or agreement named in Clause 4 of this agreement. 

"Australian Traineeship System (ATS)" shall mean 
the traineeship system set up under the Industrial Train- 
ing Act 1975 as a result of the report of the Common- 
wealth Committee of Enquiry into labour market 
programmes (Kirby Report) in response to recom- 
mendation 18 of that report. 

The "ordinary rate of wage" for all purposes shall be 
the weekly wage set out in Clause 10.—Conditions of 
Training subclause (4). 

8.—Cancellation of Training. 
A Traineeship may be cancelled: 

(1) by mutual consent; 
(2) by either the employer or the trainee giving 

two weeks notice on either side, or by the payment 
or forfeiture as the case may be, of two weeks wages 
in lieu of notice. This does not affect the right to 
dismiss for misconduct and in such a case wages 
shall be paid up to the time of dismissal only. 

9.—Hours of Attendance. 
Trainees shall observe the ordinary hours of 

attendance per week maintained by employees at the 
work place where the training is being conducted. 

10.—Conditions of Training. 
(1) The employer shall ensure that the trainee is 

permitted to attend the prescribed off-the-job training 
course and is provided with the prescribed on-the-job 
training approved by the appropriate State Training 
Authority in consultation wiht the Union. 

(2) The trainee shall be engaged for a minimum of 12 
months as a full time temporary employee, provided that 
a trainee shall be subject to a probation period of one 
month. 

(3) Time spent on off-the-job training shall be allowed 
without loss of continuity of employment. 

(4) Wages — For the purpose of achieving stability of 
income for the trainee, the employer shall pay a weekly 
wage calculated on the following basis: 

Xx39 
52 

where X equals the appropriate junior rate under the 
relevant award and 39 represents the actual weeks spent 
on the job in the 12 month period. 

Provided that the weekly wage rate payable to a trainee " 
shall not be less than the minimum weekly rate set or 
recognised by the Australian Traineeship System. 

(5) Overtime: Trainees shall not be required to work 
overtime unless in a particular establishment the working 
of some overtime is necessary for the training to be 
provided on particular work which can only be 
undertaken during overtime hours. 

(6) (a) Where the employment of a trainee by an 
employer is continued after completion of the 
traineeship period the service during the traineeship 
period shall be counted as service for the purpose of the 
award. The service shall also be credited to any company 
based medical scheme and otlr- schemes with minimum 
service criteria. 

(b) Should an employee resume employment with an 
employer within a period of three months from the end 
of the period of traineeship such employment shall be 
deemed to be continuous for the purpose of paragraph 
(a) of this subclause. 

(7) The provision of the relevant workers' 
compensation and occupational health and safety 
legislation shall apply to trainees. 

(8) Where possible, traineeship positions shall be 
additional to normal staff numbers. Existing full-time 
employees shall not be displaced by trainees. 

(9) The Union shall be afforded reasonable access to 
trainees during work time for the purposes of explaining 
the role and functions of the Union. 

(10) Trainees whose service is terminated at the 
completion of the traineeship shall be paid annual leave 
entitlements plus 11 Vi per cent loading calculated on the 
ordinary rate of salary set by subclause (4) of this clause. 

(11) On the completion of the traineeship the State 
Training Authority shall provide each successful trainee 
with a certificate under the Industrial Training Act. 

11.—General Conditions. 
(1) The conditions of employment for clerical trainees 

shall, unless prescribed otherwise by this agreement, be 
the conditions of employment laid down by the relevant 
award or agreement which would but for this agreement 
otherwise cover such employees. Provided that such 
trainees shall not be included in any calculation of a ratio 
of junior to senior employees, where the relevant award 
or agreement prescribes such a ratio. 

(2) The normal customs and practice of the employer 
shall apply except where it is contrary to this agreement. 

12.—Disputes Settlement. 
(1) Should any dispute arise as to the operation of this 

agreement and the parties are unable to resolve that 
dispute by amicable negotiation the parties shall refer 
such dispute to the Industrial Relations Commission for: 

(a) conciliation in the first instance and failing 
that; 

(b) for arbitration. 
(2) Should any dispute arise as to the operation of a 

"training" agreement such dispute shall be resolved 
through the settlement mechanisms presented by the 
Industrial Training Act 1975. 
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13.—Signatories. 
Signatories 

Signed for and on behalf 
of the Federated Clerks' 
Union of Australia 
Industrial Union of 
Workers, WA Branch J.D. Smith 
In the presence of B. Bovvers 
Signed on behalf of 
C & B Transport B. Baldwin 
In the presence of C. Kerr 

Schedule. 
Employer party to this agreement: 
C & B Transport 
Unit 3, 18 Sandra Place, 
Welshpool WA 6106 

HEALTH CARE INDUSTRY 
(PRIVATE) SUPERANNUATION 

Award No. A8 of 1988 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 34.—New Award 
St John of God Hospital and Others 

and 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and Miscellaneous 
W. A. Branch and Others 

No. A8 of 1988 

HEALTH CARE INDUSTRY 
(PRIVATE) SUPERANNUATION 

Award No. A8 of 1988 
Health Care Workers Health Care Industry 

COMMISSIONER J.A. NEGUS. 
16th day of June 1988 

Order. 
HAVING heard Mrs P.E. Bentley on behalf of the Ap- 
plicants and Ms S. Jackson, Ms J. Siddons and Mr J. 
Kirwan on behalf of the Respondents, the Commission, 
pursuant to the powers conferred on it under the Indus- 
trial Relations Act 1979 hereby makes the following 
Award which is attached hereto. 

(Sgd.)J.A. NEGUS, 
[L.S.] Commissioner. 

4.—Area. 
This Award shall have effect throughout the State of 

Western Australia. 

5. —Contributions. 
(1) Subject to subclause (2) of this clause, the 

employer shall make contributions to HESTA on behalf 
of each employee on the following basis: 

$ % 
Hours worked each week: 

(a) 10 or more but less than 30 6.00 50 
(b) 30 or more 12.00 100 

(2) An employer shall have the option of making 
contributions in accordance with paragraphs (a) and (b) 
of subclause (1) of this clause or three per cent or 
ordinary time earning provided that such contribution 
shall be no less than: 

Hours worked each week: $ 
(a) 10 or more but less than 30 5.00 
(b) 30 or more 10.00 

For the purposes of this subclause ordinary time 
earnings shall include base rate, overaward payments, 
supplementary payments, shift and weekend penalties 
and appropriate leading hand allowances. 

(3) A pro rata deduction shall be made from the 
weekly contribution made for any unauthorised absences 
of at least one day. 

(4) An employer shall not be required to contribute 
during any periods of unpaid leave. Further, an employ- 
er shall not be required to make additional contributions 
in respect of annual leave paid out on termination. 

(5) Contributions shall be made for each calendar 
month an employee is a member of the Scheme. This 
shall include periods during which the employee is in 
receipt of payments under the Workers' Compensation 
and Assistance Act. 

6.—Operative Date. 
This Award shall apply from 1 July 1988. 

7.—Review of Contributions. 
(1) The rates of employer contribution prescribed by 

Clause 5.—Contributions of this award shall be increas- 
ed in line with general wage movements where such 
movements would result in an increase of not less than 
one dollar for the 100 per cent rate, and shall be applied 
in whole dollars only. 

Provided that any amounts of less than a whole dollar 
shall be deferred and considered in the next following 
review. 

(2) The rates of employer contribution shall be 
reviewed no earlier than 1 January 1990. 

Award No. A8 of 1988. 
1.—Title. 

This Award shall be known as the Health Care Indus- 
try (Private) Superannuation Award 1987. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Contributions. 
6. Operative Date. 
7. Review of Contributions. 
8. Fund 

3.—Scope. 
This Award shall apply to all full time and part-time 

employees employed in any calling in the Private Health 
Care Industry as carried on by employers listed in 
Schedule A, and to those employees. Provided that it 
shall also apply to casual employees where the employ- 
ment period exceeds three months. 

8.—Fund. 
(1) Subject to subclauses (2) and (3) of this clause, 

employer contributions shall be paid into Health Em- 
ployees Superannuation Trust Australia (HESTA). 

(2) An employer shall be exempted from payment into 
HESTA on behalf of all or some of the employees by 
notifying the appropriate Unions of the fact that con- 
tributions will be made into an alternative fund or funds 
approved under the Commonwealth Operational Stand- 
ards for Occupational Superannuation. 

(3) Contributions to alternative funds shaU be the 
equivalent to those set out in Clause 5.—Contributions, 
of this award. 
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TRANSPORT WORKERS (NORTH WEST 
PASSENGER VEHICLES) 

Award No. A19 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 34.—Application for a New Award 
Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch 

and 
Fortescue Bus Service Pty Ltd and Others 

No. A19 of 1987 

TRANSPORT WORKERS (NORTH WEST 
PASSENGER VEHICLES) 

Award No. A19 of 1987 
COMMISSIONER G.J. MARTIN. 

9th day of June 1988 

Order. 
HAVING heard Mr J.A.G. Long on behalf of the ap- 
plicant and Mr J.N. Uphill on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby makes the following Award: 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

1.—Title. 
This Award shall be known as the Transport Workers' 

(North West Passenger Vehicles) Award, 1988 and 
replaces the Transport Workers' (Passenger Vehicles) 
Award No. R47 of 1978 as varied in respect to employers 
and employees bound by that latter Award and who 
conduct their operations and/or are employed, North of 
the 26° parallel of South Latitude and this Award also 
replaces Orders Nod. C437 of 1984 and 559 (1) of 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Wages. 
7. Hours. 
8. Implementation of 38 Hour Week. 
9. Procedures for In-Plant Discussions. 
10. Hours Transition Provisions. 
11. Payment of Wages. 
12. Duty Roster. 
13. Private Hire. 
14. Contract of Service. 
15. Sick Leave. 
16. Annual Leave. 
17. Public Holidays. 
18. Bereavement Leave. 
19. Long Service Leave. 
20. Maternity Leave. 
21. Service Grants. 
22. Meal Times and Allowances. 
23. Annual Leave Travel Assistance. 
24. Posting of Award. 
25. Change Money. 
26. Union Delegates and Notice Boards. 
27. Time and Wages Record. 
28. Location Allowances. 
29. Split Shift Allowance. 
30. Dispute Settlement Procedures. 
31. Liberty to Apply. 

Schedule of Respondents. 

3.—Scope. 
This Award shall apply to all employees employed by 

the Respondents in the callings described in Clause 
6.—Wages of this Award in connection with the 
transportation of persons North of the 26° parallel of 
South Latitude. 

4.—Area. 
This Award shall operate over the area North of the 

26° Parallel of South Latitude in the State of Western 
Australia. 

5.—'Term. 
This Award shall operate for a period of two years 

from the beginning of the first pay period commencing 
on or after the 11th day of May 1988. 

6.—Wages. 
The following shall be the minimum weekly rates of 

wages payable to employees covered by this Award. 
(1) Driver of a passenger vehicle on service, tour 

or charter work having a seating capacity for: 
$ 

(a) Under 25 adult persons 304.60 
(b) 25 adult persons or more 311.20 

(2) School bus driver driving a passenger vehicle 
having a seating capacity for: 
(a) Under 25 adult persons 304.60 
(b) 25 adult persons or more 311.20 

Leading Hand Allowance: A leading hand shall be 
paid a rate exceeding the highest rate of employees he 
supervises by an amount of $16.00. 

7.—Hours. 
(1) Subject to the provisions of this subclause and 

Clauses 8.—Implementation of 38 Hour Week, 9.—Pro- 
cedures for In-Plant Discussions and 10.—Hours 
Transition Provisions, of this Award the ordinary hours 
of work shall be an average of 38 per week to be worked 
on one of the following bases. 

(a) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(b) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(c) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(d) 152 hours within a work cycle not exceeding 
28 consecutive days. 

(2) (a) The ordinary hours of work may be worked on 
any or all days of the week, Monday to Sunday inclusive. 

(b) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(3) All work performed in excess of the ordinary hours 
on any day, Monday to Friday, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

(4) All time in excess of ordinary hours on Saturday 
shall be paid for at the rate of time and a half for the first 
two hours and double time thereafter, provided that all 
time in excess of rostered ordinary hours after 12 noon 
Saturday shall be paid for at the rate of double time. 

(5) All time worked on a Sunday shall be paid for at 
the rate of double time. 

(6) All time worked on any of the public holidays 
prescribed in Clause 17.—Public Holidays of this Award 
shall be paid for at the rate of double time and a half. 

(7) All time worked outside the usual roster shall be 
paid for at overtime rates. 

(8) (a) An employee who accepts a recall to work on 
his rostered day or days off shall be offered all work that 
would have been available on that day to the employee 
whom he is relieving. 
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(b) All time worked on a rostered day or days off shall 
be paid for at the rate of time and one half for the first 
two hours and double time thereafter with a minimum 
payment as for three hours. 

(9) Any ordinary hours worked prior to 6.30 a.m. or 
after 5.30 p.m. shall receive a loading of 20 per cent in 
addition to the ordinary rate as prescribed. 

(10) Where any of the foregoing overtime and penalty 
rates overlap, the highest of such rates shall be paid. 
Payment shall not be made twice for the same period of 
overtime or penalty. 

(11) (a) The employer may require any employee to 
work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with such 
requirements. 

(b) No union or employee or employees bound by this 
Award shall in any way, whether directly or indirectly be 
a party to or concerned in any ban, limitation or 
restriction upon the working of overtime in accordance 
with the requirements of this subclause. 

8.—Implementation of 38 Hour Week. 
(1) Except as provided in subclause (4) of this Clause, 

the method of implementation of the 38 hour week may 
be any one of the following: 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours 
on which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various 
days of the week during a particular work cycle so 
that each employee has one day of ordinary working 
hours off duty during that cycle. 

(e) Any day off duty shall be arranged so that it 
does not coincide with a holiday prescribed in 
subclause (1) of Clause 17.—Public Holidays of this 
Award. 

(2) An assessment should be made as to which method 
of implementation best suits the business and the 
proposal shall be discussed with the employees concern- 
ed, the objective being to reach agreement on the method 
of implementation prior to 1 October, 1986. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special anomalous or extra-ord- 
inary problems shall be applied in accordance with 
Clause 30.—Dispute Settlement Procedures, of this 
Award. The procedure shall be applied without delay. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of em- 
ployees in the plant or establishment concerned. 

(5) Notice of Days Off Duty: Except as provided in 
subclause (6) of this clause, in cases where, by virtue of 
the arrangement of his ordinary working hours, an 
employee, in accordance with paragraphs (c) and (d) of 
subclause (1) of this clause, is entitled to a day off duty 
during his work cycle, such employee shall be advised by 
the employer at least four weeks in advance of the day he 
is to take off duty. 

(6) (a) An employer, with the agreement of the major- 
ity of employees concerned, may substitute the day an 
employee is to take off in accordance with paragraphs (c) 
and (d) of subclause (1) of this clause, for another day in 
the case of a breakdown in machinery or a failure or 
shortage of electric power or to meet the requirements of 
the business in the event of rush orders or some other 
emergency situation. 

(b) An employer and employee may by agreement sub- 
stitute the day the employee is to take off for another 
day. 

(c) An employer and employee may, by agreement, 
allow rostered days off work to accumulate, and such ac- 
cumulated days shall be taken at a mutually convenient 
time. 

9.—Procedures for In-Plant Discussions. 
(1) Procedures shall be established for in-plant dis- 

cussions, the objective being to agree on the method of 
implementing a 38 hour week in accordance with Clauses 
7.—Hours and 8.—Implementation of 38 Hour Week of 
this Award and shall entail an objective review of current 
practices to establish where improvement can be made 
and implemented. 

(2) The procedures should allow for in-plant dis- 
cussions to continue even though all matters may not be 
resolved by 1 October, 1986. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language dif- 
ficulties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as provided in 
Clause 30.—Dispute Settlement Procedures of this 
Award. 

10.—Hours Transition Provisions. 
(1) The concept of a 38 hour week shall operate from 

July 1, 1986 however in recognition of the difficulties 
associated with its introduction the employer may imple- 
ment the 38 hour week after that date provided that such 
implementation shall occur no later than 1 October 1986. 

(2) Where the employer implements the 38 hour week 
at a date later than 1 July 1986 an employee shall become 
entitled to a payment at the date of implementation 
which shall accrue at the rate of two ordinary hours pay 
for each week of 40 ordinary hours that is worked after 1 
July 1986. Provided that in any such week where less 
than 40 ordinary hours are worked then the rate of two 
ordinary hours' pay shall be reduced proportionately 
except where an employee is absent from duty in a cir- 
cumstance that entitles him to payment for the absence 
pursuant to other provisions of this Award. 

11 .—Payment of Wages. 
(1) Wages shall be paid in the employee's time on a 

particular day to be determined by the employer. The day 
having been so determined shall not be altered more than 
once in three months. All wages shall be paid enclosed in 
an envelope, which shall be clearly endorsed on the out- 
side with the particulars enumerated hereunder: 

(a) Name 
(b) Hourly Rate 
(c) Overtime 
(d) Allowance 
(e) Penalties 
(f) Gross Wage 
(g) Deductions 
(h) Nett Wage 

Provided that at the option of the employer, the par- 
ticulars mentioned may be stated on a slip of paper and 
included in the envelope. 

(2) Each employee shall be paid the appropriate rate 
shown in Clause 6.—Wages of this award. Subject to 
subclause (3) of this clause payment shall be pro rata 
where less than the full week is worked. 

(3) From the date that a 38-hour week system is imple- 
mented by an employer wages shall be paid as follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours pf work are arrang- 
ed in accordance with paragraph (a) or (b) of sub- 
clause (1) of Clause 8.—Implementation of 38 Hour 
Week of this award so that he "works 38 ordinary 
hours each week, wages shall be paid weekly (in the 
case of School Bus drivers) according to the actual 
ordinary hours worked each week. 

(b) Average of 38 ordinary hours: Subject to sub- 
clauses (3) and (4) of this clause, in the case of an 
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employee whose ordinary hours of work are arrang- 
ed in accordance with paragraph (c) or (d) of sub- 
clause (1) of Clause 8.—Implementation of 38 Hour 
Week of this award so that he works an average of 
38 ordinary hours each week during a particular 
work cycle, wages shall be paid weekly (in the case of 
Service Tour and Charter Bus drivers) according to 
a weekly average of ordinary hours worked even 
though more or less than 38 ordinary hours may be 
worked in any particular week of the work cycle. 

Special Note — Explanation of Averaging System. 
As provided in paragraph (b) of this subclause an 

employee whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid the wage on the basis of an average of 38 
ordinary hours so as to avoid fluctuating wage pay- 
ments each week. An explanation of the averaging 
system of paying wages is set out below: 

(i) Clause 8.—Implementation of 38 Hour 
Week of this award in paragraphs (c) and 
(d) of subclause (1) provides that in im- 
plementing a 38-hour week the ordinary 
hours of an employee may be arranged so 
that he is entitled to a day off, on a fixed 
day or rostered day basis, during each 
work cycle. It is in these circumstances that 
the averaging system would appply. 

(ii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks the employee worked 40 ordinary 
hours each week and in the fourth week 
worked 32 ordinary hours. That is, the 
employee would work for eight ordinary 
hours each day, Monday to Friday in- 
clusive for three weeks and eight ordinary 
hours on four days only in the fourth week 
— a total of 19 days during the work cycle. 

(iii) In such case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 6.—Wages of this award, and shall 
be paid each week even though more or 
less than 38 ordinary hours are worked 
that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day the 
employee works actual ordinary hours in 
excess of the daily average which would 
otherwise be seven hours 36 minutes. This 
"credit" is carried forward so that in the 
week of the cycle that the employee works 
on only four days, the actual pay would be 
for an average of 38 ordinary hours even 
though, that week, the employee works a 
total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours he accrues a 
"credit" of 24 minutes (0.4 hours). The 
maximum "credit" the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours 36 
minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a "credit" for 
each day the employee is absent from duty 
other than on annual leave, long service 
leave, holidays prescribed under this 
award, paid sick leave, workers' compen- 
sation or bereavement leave. 

(4) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (c) 
or (d) of subclause (1) of Clause 8.—Im- 
plementation of 38 Hour Week of this 
award and who is paid wages in accord- 
ance with paragraph (a) of subclause (2) of 
this clause and is absent from duty (other 
than on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
bereavement leave) shall, for each day he is 
so absent, lose average pay for that day 
calculated by dividing the employee's 
average weekly wage rate by five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour he is absent by dividing his 
average daily pay rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day the employee will not 
accrue a "credit" because the employee would 
not have worked ordinary hours that day in 
excess of seven hours 36 minutes for which the 
employee would otherwise have been paid. 
Consequently, during the week of the work 
cycle the employee is to work less than 38 
ordinary hours the employee will not be entitled 
to average pay for that week. In that week, the 
average pay will be reduced by the amount of 
the "credit" the employee does not accrue for 
each whole day during the work cycle the 
employee is absent. 
The amount by which an employee's average 
weekly pay will be reduced when the employee 
is absent from duty (other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave) is to be 
calculated as follows: 

Total of "credits" not 
accrued during cycle average weekly pay 

Examples: (An employee's ordinary hours are 
arranged so that the employee works eight ordinary 
hours on five days of each week for three weeks and eight 
ordinary hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle 
1st Week 

2nd and 3rd Weeks 

4th Week 

Payment 
average weekly pay 
less one day's pay 
(i.e. one-fifth) 
average weekly pay 
each week 
average pay 
less credit not accrued 
on day of absence 
average pay 
less 0.4 hours 
x average weekly pay 

38 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle 
1st, 2nd and 
3rd Weeks 
4th Week 

Payment 

average pay each week 
average pay 
less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 



1442 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 

= one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 

(5) Alternative Method of Payment: An alterna- 
tive method of paying wages to that prescribed by 
subclauses (3) and (4) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(6) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of the employee's ordinary working hours, is 
to take a day off duty on a day which coincides with 
pay day, such employee shall be paid no later than 
the working day immediately following pay day. 
Provided that, where the employer is able to make 
suitable arrangements, wages may be paid on the 
working day preceding pay day. 

(7) Payment by cheque or deposit into account: 
Where the employer and the employees agree, wages 
may be paid by cheque or by direct transfer of wages 
into an account nominated by the employee. 

(8) Termination of Employment: An employee 
who lawfully leaves the employment or is dismissed 
for reasons other than misconduct shall be paid all 
moneys due at the termination of service with the 
employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 
8.—Implementation of 38 Hour Week of this award 
and who is paid average pay and who has not taken 
the day off due to him during the work cycle in 
which the employment is terminated, the wages due 
to that employee shall include a total of credits 
accrued during the work cycle as detailed in the 
Special Note following paragraph (b) of subclause 
(2) of this clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which the 
employment is terminated, the wages due to that 
employee shall be reduced by the total of credits 
which have not accrued during the work cycle. 

(9) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause the ordinary 
rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

12.—Duty Roster. 
(1) No employee shall be called upon for duty until he 

has had at least 10 hours off duty between work on 
successive days, except in the case of an emergency that 
the employer could not reasonably have foreseen, but in 
no case shall such period be less than eight hours. 

(2) If, on the instructions of the employer, an em- 
ployee has not had the required 10 hour break prescribed 
in subclause (1) of this clause he shall be paid at overtime 
rates until he has had the required break. 

(3) Rostered shifts shall rotate weekly unless otherwise 
agreed between the employer and the union in writing or 
as determined by a Board of Reference. 

(4) The Duty Roster shall be posted at least one week 
in advance and only changed for reasons of sickness or 
absence of another employee on account of any con- 
tingency that the employer could not reasonably foresee. 

(5) (a) Weekly Employees: When an employee is re- 
quired by the roster or is directed by his employer to 
attend for work at a specified time and the employee does 
so attend as required or directed, he shall be paid for the 
time worked but such payment shall not be less in any 
case than four hours. 

(b) Part Time or Casual Employees — Service, Tour 
and Charter Buses: The minimum payment for any day 
upon which work is performed as required or directed by 
an employer shall be four hours at the appropriate rate of 
wage prescribed by this award. 

(c) Part Time or Casual Employees — School Buses: 
The minimum payment for these employees shall be one 
and one half hours at the appropriate rate of wage 
prescribed by this award for all work performed in each 
of the periods between 6.00 a.m. and noon and noon and 
6.00 p.m. on any day. 

Provided that for the purposes of this paragraph work 
performed by an employee on a run or trip which com- 
mences before noon and does not conclude until after 
noon shall be deemed to have been performed between 
6.00 a.m. and noon. 

(d) The provision of this subclause shall not apply 
when the employer has given to the employee at least two 
hours before the time specified for attendance for work, 
notice that the employee is not required to attend for 
work. 

13.—Private Hire. 
(1) An employee, engaged upon work from which he 

will be unable to return to his home at night, shall be 
supplied by his employer with reasonable food and 
accommodation or he shall be paid by his employer, be- 
fore leaving the depot, such expenses as he is reasonably 
likely to incur. 

14.—Contract of Service. 
(1) Except for casual employees, one week's notice at 

any time on either side shall be given to terminate the 
employment. If an employer or an employee fails to give 
the required notice, one week's wages shall be paid or 
forfeited, provided that an employer may at any time 
dismiss an employee for misconduct or if after receiving 
one week's notice he does not carry out his duties in a 
proper manner. 

(2) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is re- 
quired to present himself for duty except where such 
absence from work is due to illness and comes within the 
provisions of the Sick Leave Clause, or such absence is 
on account of holidays and annual leave to which the 
employee is entitled under the provisions of this award. 

(3) The employer shall be entitled to deduct payment 
for any day or portion of a day upon which an employee 
cannot be usefully employed because of a strike by the 
union or unions affiliated with it or by any other 
association or union, or through the breakdown of the 
employer's machinery which the employer could not 
reasonably prevent. 

(4) "Part Time Employee" shall mean an employee 
regularly employed to work a lesser number of hours per 
week than 38. A Part Time Worker shall receive pro rata 
entitlement to annual leave, sick leave and public holi- 
days in the same proportion as the number of hours 
worked per week bears to 38 hours. 

(5) "Casual Employee" shall mean an employee en- 
gaged and paid as such. A Casual Employee shall receive 
a loading of 20 per cent in addition to the ordinary rate. 

(6) Casual employees shall be notified at the end of the 
day if their services are not required next day. Failing 
such notice a full day's wages shall be paid. 

15.—Sick Leave. 
(1) (a) An employee who is unable to attend or remain 

at the place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of Clause 
8.—Implementation of 38 Hour week of this 
award so that he actually works 38 ordinary 
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hours each week shall be entitled to payment 
during such absence for the actual ordinary 
hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 
8.—Implementation of 38 Hour Week of this 
award so that he works an average of 38 
ordinary hours each week during a particular 
work cycle shall be entitled to pay during such 
absence calculated as follows: 

duration of absence appropriate 
  x weekly rate 

ordinary hours normally   
worked that day 5 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will the employee's sick leave entitlement be 
reduced if such ill health or injury occurs on the 
week day the employee is to take off duty in 
accordance with paragraph (c) or (d) of 
subclause (1) of Clause 8.—Implementation of 
38 Hour Week of this award. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of the employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than the 
employee's entitlement to paid sick leave, payment may 
be adjusted at the end of that year of service, or at the 
time the employee's services terminate, if before the end 
of that year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that 
year, if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
the employee is absent on annual leave and an employee 
may apply for and the employer shall grant paid sick 
leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to the place of residence or a 
hospital as a result of the employee's personal ill health 

or injury for a period of seven consecutive days or more 
and the employee produced a certificate from a 
registered medical practitioner that the employee was so 
confined. Provided that the provisions of this paragraph 
do not relieve the employee of the obligation to advise 
the employer in accordance with subclause (3) of this 
clause if the employee is unable to attend for work on the 
working day next following the employee's annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time the employee 
proceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 16.—Annual 
Leave of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 16.—Annual Leave of this award shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 68 of the Western Australian Industrial 
Gazette at pages one to four, the paid sick leave standing 
to the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

16.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer after a period of 12 months continuous 
service with that employer. 

(2) (a) An employee whose usual place of residence is 
situated North of the 26th parallel shall be paid a loading 
of 20 per cent calculated on his ordinary wage as pre- 
scribed. 

(b) An employee whose usual place of residence is 
situated south of the 26° parallel of South Latitude shall 
be paid a loading of 17'A per cent calculated on his 
ordinary wage as prescribed. 

(c) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(4) Any time in respect of which an employee is absent 
from work, except time for which he is entitled to claim 
sick pay, or time spent on holidays or annual leave as pre- 
scribed by this award, shall not count for the purpose of 
determining his right to annual leave. 
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(5) Employees engaged by Hedland Bus Lines Pty Ltd 
who are regularly required to work on public holidays 
and weekends shall receive an additional weeks annual 
leave. 

(6) (a) An employee whose employment terminates 
after he has completed a 12 monthly qualifying period 
and who has not been allowed the leave prescribed under 
this clause in respect of that qualifying period shall be 
given payment in lieu of that leave or, in a case to which 
subclause (7) of this clause applies, in lieu of so much of 
that leave as has not been allowed, unless: 

(i) he has been justifiably dismissed for miscon- 
duct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that quali- 
fying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves his employment or his employment is terminated 
by the employer through no fault of the employee the 
employee shall: 

(i) if such termination occurs before October 1, 
1986 be paid 3.08 hours' pay at the rate of wage 
prescribed by subclause (1) of this clause, divid- 
ed by 40, in respect of each completed week of 
continuous service; or 

(ii) if termination occurs on or after October 1, 
1986 be paid 2.923 hours' pay at the rate of 
wage prescribed by subclause (1) of this clause, 
divided by 38, in respect of each completed 
week of continuous service. 

(7) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (6) of this clause, to such 
leave on full pay as it proportionate to his length of 
service during that period with such employer and if such 
leave is not equal to the leave given to the other em- 
ployees he shall not be entitled to work or pay whilst the 
other employees of such employer are on leave on full 
pay. 

(8) In special circumstances and by mutual consent of 
the employer, the employee and the union, annual leave 
may be taken in not more than two periods. 

(9) The provisions of this clause shall not apply to 
casual employees. 

17.—Public Holidays. 
(1) (a) The following days, or the days observed in lieu 

shall, subject to this clause, be allowed as holidays 
without deduction of pay, namely New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrangement 
between the parties in lieu of any of the days named in 
this subclause. 

(b) When any of the days mentioned in paragraph (a) 
of this subclause falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding Monday 
and when Boxing Day falls on a Sunday or a Monday the 
holiday shall be observed on the next succeeding 
Tuesday. In each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(2) Subject to subclause (4) of this clause all time 
worked on a holiday prescribed in subclause (1) of this 
clause shall be paid for at the rate of double time and a 
half. 

(3) Where an employee is required for duty on a 
holiday he shall be paid for a minimum of four hours at 
the rate appropriate to the day. 

(4) By agreement in writing between any employee and 
his employer, work may be performed on any of the 
foregoing holidays at the rate of time and a half in which 
case an additional paid day shall be added to the annual 
leave for each day so worked. 

18.—Bereavement Leave. 
(1) An employee, other than a casual employee, shall 

on the death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild, be entitled on 
notice, of leave up to and including the day of the funeral 
of such relations and such leave shall be without 
deduction of pay for a period not exceeding the number 
of hours worked by the employee in two ordinary 
working days. Proof of such death shall be furnished by 
the employee to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have 
been on duty and shall not be granted in any case where 
the employee concerned would have been off duty in 
accordance with any shift roster, or on long service leave, 
annual leave, sick leave, employees' compensation, leave 
without pay or a public holiday. 

19.—Long Service Leave. 
The Long Service Leave Provisions published in 

volume 68 of the Western Australian Industrial Gazette 
at pages 1-4, both inclusive, are hereby incorporated in 
and shall be deemed to be part of this Award. 

20.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her employ- 
er of a certificate from a duly qualified medical prac- 
titioner stating the presumed date of her confinement, be 
entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause; 
(a) An employee shall include a part-time 

employee but shall not include an employee engaged 
upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) of this clause, 

the period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and shall 
include a period of six weeks' compulsory leave to 
be taken immediately before the presumed date of 
confinement and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the date 
upon which she proposes to commence maternity 
leave, stating the period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) of this subclause if such failure is 
occasioned by the confinement occurring earlier 
than the presumed date. 

(3) Transfer to a Safe Job; Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the em- 
ployee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the em- 
ployee to, take leave for such period as is certified neces- 
sary by a duly qualified medical practitioner. Such leave 
shall be treated as maternity leave for the purposes of 
subclauses (7), (8), (9) and (10) of this clause. 
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(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less than 
14 days' notice in writing stating the period by which 
the leave is to be lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the pregnancy 
of an employee terminates other than by the birth of 
a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth of 
a living child, it shall be the right of the employee to 
resume work at the time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the employee to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 
(i) she shall be entitled to such period of unpaid 

leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certifies 
as necessary before her return to work. 

(ii) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her pregnancy, she 
may take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be known 
as special maternity leave) as a duly qualified 
medical practitioner certifies as necessary before her 
return to work, provided that the aggregate of paid 
sick leave, special maternity leave and maternity 
leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
of this clause, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant to 
this subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was trans- 
ferred to a safe job pursuant to subclause (3), to the 
position she held immediately before such transfer. 
Where such position no longer exists but there are 
other positions available, for which the employee is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) of this clause does not 
exceed 52 weeks: 

(a) An employee may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long service 
leave or any part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service leave), 
shall not be available to an employee during her absence 
on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may termin- 

ate her employment at any time during the period of 
leave by notice given in accordance with this award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her preg- 
nancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation to 
termination of employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, shall be 
entitled to the position which she held immediately 
before proceeding on maternity leave or, in the case 
of an employee who was transferred to a safe job 
pursuant to subclause (3) of this clause to the 
position which she held immediately before such 
transfer. Where such position no longer exists but 
there are other positions available for which the 
employee is qualified and the duties of which she is 
capable of performing, she shall be entitled to a 
position as nearly comparable in status and salary or 
wage to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee who 
is being replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily promoted or trans- 
ferred in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the pro- 
motion or transfer and of the rights of the employee 
who is being replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled 
to any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

21.—Service Grants. 
A full-time employee who has been in the continuous 

service of an employer, successor, assignee or transmittee 
of such employer shall be paid the following amounts in 
addition to his weekly wage as prescribed in Clause 
6.—Wages of this Award. 

Years of Service Per week ($) 
After one year of service ■ 6.00 
After two years of service 12.00 
After three years of service 18.00 
After four years of service 24.00 
After five years of service 30.00 

A part-time employee shall receive a pro-rata 
entitlement to service pay in the same proportion as the 
number of ordinary hours worked per week bears to 38. 

22.—Meal Times and Allowances. 
(1) An employee required to work without being 

notified on the previous day, overtime for two hours or 
more shall be supplied with a reasonable meal by the 
employer or paid $4.30 for a meal. 
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(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer 
shall provide such meals or pay an amount of $2.95 for 
each such second or subsequent meal. 

(3) No such payments need to be made to an employee 
living in the same locality as his place of work who can 
reasonably return home for such meals. 

(4) Every employee shall be allowed each day a meal 
break of not less than 30 minutes nor more than one 
hour, to commence at any time between the end of the 

. third and end of the fifth hour of the day's employment. 
23.—Annual Leave Travel Allowance. 

(1) A travel allowance of $178.00 shall be paid to full- 
time employees on the commencement of annual leave. 

(2) Part time employees shall receive a pro-rata 
entitlement to annual leave in the same proportion as the 
number of ordinary hours worked per week bears to 38. 

(3) This allowance shall only be payable in respect of 
those employees whose usual place of residence is North 
of the 26th parallel of South Latitude. 

24.—Posting of Award. 
A copy of this Award, with all variations thereof, shall 

be posted and kept posted by the employer in a 
prominent place on the employer's premises accessible to 
the employees. 

25.—Change Money. 
Where an employer requires an employee to give 

change to clients, such change shall be supplied by the 
employer. 

26.—Union Delegates and Notice Boards. 
(1) Union delegates shall be recognised by the 

employer and shall be allowed reasonable time off duty 
in working hours to attend union business if there is any 
complaint. 

(2) The employer shall erect a notice board at his 
major depot for the purpose of posting of union notices. 
All such notices are to be signed by an authorised official 
of the union or the shop steward. 

27.—Time and Wages Record. 
(1) Each employer shall provide a time and wages 

record to be kept in a place where it is easily accessible to 
both the employer and the employee. Such record shall 
show the name of the employee, the time he starts and 
finishes work each day, the number of hours worked by, 
and the wages and overtime paid to each employee and 
his signature for same. The employer and the employee 
shall be severally responsible for the proper posting of 
such record daily. 

Provided that an employer may at his option in lieu of 
a time record provide a mechanical clock for the purpose 
of recording any of the aforementioned information. 

(2) The Secretary of the Union or any other person 
authorised in writing by him, shall be at liberty to inspect 
such record at least once a week at the place where such 
record is kept or at some other convenient place. 

(3) Notwithstanding the foregoing, north of the 27th 
parallel, or where an employee is engaged on driving over 
distances in excess of 320 kilometres in a complete 
journey, such record shall be posted weekly or to suit the 
convenience of the employer's business, at the 
completion of each trip and the employer and the 
employee shall be severally responsible for the proper 
posting of such record. 

28.—Location Allowances. 
Operative date: 1 January 1988. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 6.—Wages of this 
award, an employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  11.60 
Argyle (see subclause 12)  29.(X) 
Balladonia  10.80 

Town $ 
Barrow Island (see subclause 13)  9.50 
Boulder  4.60 
Broome  18.00 
Bullfinch   5.50 
Carnarvon   9.20 
Cockatoo Island  19.90 
Coolgardie  4.60 
Cue  11.60 
Dampier  15.60 
Denham  9.20 
Derby  18.80 
Esperance  3.70 
Eucla  12.70 
Exmouth   15.90 
Fitzroy Crossing  22.50 
Goldsworthy   11.10 
Halls Creek  25.30 
Kalbarri   3.70 
Kalgoorlie  4.60 
Kambalda  4.60 
Karratha   18.20 
Koolan Island  19.90 
Koolyanobbing   5.50 
Kununurra  29.00 
Laverton   11.50 
Learmonth  15.90 
Leinster  11.50 
Leonora  11.50 
Madura  11.80 
Marble Bar  27.20 
Meekatharra   9.90 
Mount Magnet  12.20 
Mundrabilla  12.30 
Newman '.  11.00 
Norseman  9.30 
Nullagine  27.10 
Onslow    18.90 
Pannawonica  14.70 
Paraburdoo   14.50 
Port Hedland  15.40 
Ravensthorpe   6.20 
Roebourne  20.90 
Sandstone  11.60 
Shark Bay  9.20 
Shay Gap  11.10 
Southern Cross  5.50 
Telfer   25.60 
Teutonic Bore  11.60 
Tom Price  14.50 
Whim Creek  18.10 
Wickham  17.80 
Wiluna  11.80 
Wittenoom   24.10 
Wyndham  27.60 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of this clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of this clause 
plus the difference between that rate and the 
amount such partial dependant is receiving by way 
of a district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 
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(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "depend- 
ant" as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance which is 
less than the location allowance prescribed in 
subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

29.—Split Shift Allowance. 
(1) Any employee who is rostered to work any two 

shifts in any one day that are broken by more than one 
hour or any employee who is rostered in such a way that 
there is more than one break in the working day and the 
break or breaks are more than one hour in duration shall 
be paid a split shift allowance of $5.00. 

30.—Dispute Settlement Procedures. 
(1) Any grievance, complaint, claim or dispute, or any 

matter which is likely to result in a dispute, between any 
party to this award, shall be subject to discussion 
procedures which ensures that the parties are promptly 
and fully informed of the issues involved, and any 
differences arising therefrom shall be discussed with a 
view to avoid industrial action. 

(2) The employer shall advise the accredited 
representatives of the union of any proposed changes in 
the normal pattern of working arrangements affecting 
members and if the matter is not resolved the general 
machinery provisions of this clause shall apply. 

(3) Where an employee or the job steward has 
submitted a request concerning any matter directly 
connected with employment to a foreman, or a more 
senior representative of management, and that request 
has been refused, the employee may, if he so desires, ask 
the job steward to submit the matter to management and 
the matter may then be submitted by the job steward to 
the depot or area supervisor. 

(4) If not settled at this stage the matter shall be the 
subject of formal discussions between the union and the 
employer. 

(5) Should the issue remain in dispute either party may 
refer the matter to the Western Australian Industrial 
Relations Commission for arbitration. 

(6) The settlement procedures provided by this clause 
shall be applied to all manner of dispute referred to in 
subclause (1) of this clause, and no party, or individual, 
or group or individuals, shall commence any other 
action, of whatever kind, which may frustrate a 
settlement in accordance with its procedures. Observance 
of these procedures shall in no way prejudice the right of 
any party, or individual, in dispute to refer the matter for 
resolution by the Western Australian Industrial 
Relations Commission. 

31.—Liberty to Apply. 
Liberty is reserved to the parties or any of them to 

apply to vary the provisions of any of the following 
clauses at any time during the express term of the Award: 

Clause 6.—Wages (in respect to Supplement 
Payments) 

Clause 7.—Hours. 
Clause 12.—Duty Roster. 
Clause 16.—Annual Leave. 
Clause 21.—Service Grants. 
Clause 23.—Annual Leave Travel Assistance. 
Clause 29.—Split Shift Allowance, 

and to include new provisions relating to: 
Trade Union Training Leave 
Leave to Attend Union Business 
Paternity Leave and 
Adoption Leave 

Schedule of Respondents. 
Fortesque Bus Service Pty Ltd 
Anderson Road 
KARRATHA WA 6714 
Hedland Bus Lines Pty Ltd 
Schilliman Street 
SOUTH HEDLAND WA 6722 
East Kimberley Tours 
Acacia Court 
KUNUNURRA WA 6743 
Kim West Tours 
DERBY WA 6728 
Adshead 
162 Burke Drive 
ATTADALE WA 6156 
Broome Bus Lines 
Hunter Street 
BROOME WA 6725 
Transcontinental 
2A Durham Road 
BAYSWATER WA 6053 
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Nicol Bay Bus Service 
395 Turner Way 
KARRATHA WA 6714 
Explorer Tours 
Shop 12 
KARRATHA CITY WA 6714 
Ness Bus Service 
4 Kingmill Street 
PORT HEDLAND WA 6721 
Northland Coaches 
40 Stuart Street 
CARNARVON WA 6701 
Chas Johnson 
Mooramine Street 
WEDGEFIELD WA 6722 

PUBLIC SERVICE ARBITRATOR — 
AWARDS/AGREEMENTS — 

Variation of — 
W.A. COLLEGE OF ADVANCED EDUCATION 

NON-ACADEMIC SALARIED STAFF 
Award No. 3 of 1979 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award 

The Civil Service Association of 
Western Australia Incorporated 

and 
West Australian College of Advanced Education 

No. PSA2063 of 1987 

WEST AUSTRALIAN COLLEGE OF 
ADVANCED EDUCATION NON-ACADEMIC 

SALARIED STAFF AWARD 
Salaried Officers Educational Services 

COMMISSIONER G.L. FIELDING. 
7th day of June 1988 

Salary rates — increased by four per cent — Second Tier 
Wage Adjustment Principle — Restructuring and Ef- 
ficiency Principle — by consent — Award varied. 

(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 
Commissioner.) 

Reasons for Decision. 
THE COMMISSIONER: This is a claim to provide for 
an almost four per cent increase in the salaries of the non- 
academic staff employed at the West Australian College 
of Advanced Education. It seeks therefore to amend the 
Western Australian College of Advanced Education 
(Non-academic Salaried Staff) Award by increasing the 
existing salary levels by something minutely less than 
four per cent under and by virtue of the provisions of the 
Commission's wage and salary fixing Principles, which 
allow for such an increase under the heading of Restruc- 
turing and Efficiency. 

As the Principles require, the parties have discussed 
and finally agreed upon ways and means in which and by 
which the College might become more efficient and pro- 
ductive, so that there are other savings of the kind requir- 
ed. Many of the agreed changes are of the kind adopted 
in the Public Service in respect of its second tier salary 
adjustments. I do not propose to say anything of those 
matters because, in the final analysis, they are relatively 

small items in this case. There are, however, some 
matters which are peculiar, if not to the College to the 
tertiary educational institutions, which perhaps bear 
some comment. The first is the agreement to review 
"student-driven" provisions; that is to say, to review 
positions which depend quite directly on the presence of 
students in the College for their usefulness. As a result 
there is a likelihood, so it is said, that some 20 positions 
or thereabouts will be reduced to fractional positions so 
that they will work for some 40 or thereabouts weeks a 
year with a reduced salary cost. That is not peculiar to 
this College but it does result, on a conservative estimate, 
in a significant saving to the College of some $79,000 or 
thereabouts. 

Quite a significant change will come with the 
restructuring of the College. There is to be a restructur- 
ing, if not complete closure, of the Nedlands and 
Claremont Colleges with the consequent redevelopment 
of some salaried positions to other places. There is 
moreover, potential for a reduction in the existing 
number of positions although at this stage the Associa- 
tion does not accept that there should be immediate 
reductions. However, it does acknowledge that there 
ought to be savings by forgoing travelling and removal 
allowance. As well it seems, there will be savings of costs 
in maintaining fewer campuses. 

There is to be a quite significant saving in the 
redeploytment of surplus academic staff into non-acade- 
mic salaried positions. The Association has agreed, as I 
understand it, that up to four positions should be treated 
in this way and that produces a saving in the order of 
$126,000. For my own part, it is a sensible saving and one 
which clearly fits the spirit of the guidelines. 

There is also to be a complete Christmas close-down. It 
is to be effected in part by a reduction of the Easter 
holiday period by transferring the public service holidays 
on the day following New Year's Day and on Easter 
Tuesday and by the staff taking at least one day's leave 
during that period. This will enable the staff to work 
during that part of Easter which is not a teaching 
holiday. It will also add to the efficiencies of the College 
if it is able to reduce its overhead, as it will, over the 
Christmas period when its activities are most dormant. 

They are the main changes. I should perhaps also 
mention that the Association has withdrawn any claim it 
might have had for approximately eight extra staff, real- 
istically, assessed at two, to cope with increased work- 
loads flowing from the recent growth in student 
numbers. In addition, there is an agreement between the 
parties to keep vacant positions in the College vacant for 
upwards of two months except where the College re- 
quires it to be otherwise. That is said to save, in effect, 
two level one positions throughout the year and thus a 
saving of $39,000 or thereabouts. 

The total savings that the parties have come up with 
are in the order of 4.45 per cent of the salaries. That is 
something in the order of $500,000 against a cost, as I 
understand it, of something in the order of $450,000 to 
increase salaries. The proposed increases will therefore 
be cost neutral. 

The parties have produced to the Commission a 
memorandum of their agreement. It sets out, in a reason- 
ably detailed way how the cost savings have been arrived 
at. I am satisfied that they are real and not illusory and 
that nothing is contrived. Indeed, it seems that there will 
be some quite concrete benefits for the College. I have 
not the slightest doubt that one can, consistently with the 
Principles, endorse the agreement. 

I should perhaps, for the sake of the record, note that 
although the memorandum of agreement records that 
agreement was reached to render annual leave loading 
payable annually on a single specific date, at the eleventh 
hour that part of the agreement has come unstuck. It is 
no longer to be part of the agreement, apparently be- 
cause it is thought to be contrary to the spirit of annual 
leave loading. If that is the reason I think it is a sound 
reason. The savings for that part of the agreement were 
said to be in the order of $4,000 or some .04 per cent so 
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that it does not materially affect the outcome of the re- 
structuring exercise. 

I am bound to say therefore that I am prepared to 
make the amendments sought in terms of the amended 
schedule, save that the proposal to amend clause 15(g)(i) 
of the Award will be deleted so that it will remain in its 
existing form. I am otherwise prepared to order that the 
amendments take effect with the first pay period com- 
mencing on or after this day. 

Appearances: Miss S.C. Lloyd on behalf of the Ap- 
plicant. 

Miss V. Zupanovich on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award 

The Civil Service Association of Western Australia 
Incorporated 

and 
Western Australian College of Advanced Education 

No. PSA2063 of 1987 

WESTERN AUSTRALIAN COLLEGE OF 
ADVANCED EDUCATION NON ACADEMIC 

SALARIED STAFF 
Award 1981 

Salaried Officers Educational Services. 
COMMISSIONER G.L. FIELDING. 

7th day of June 1988 

Order. 
HAVING heard Miss S.C. Lloyd on behalf of the Ap- 
plicant and Miss V. Zupanovich on behalf of the Re- 
spondent, the Commission, constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979, having satis- 
fied itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987, have 
been complied with, and in particular the prescription 
relating to Restructuring and Efficiency and Second Tier 
Wage Adjustments, and by consent, hereby orders: 

That the Western Australian College of Advanc- 
ed Education Non Academic Salaried Staff Award 
1981 as amended, be further amended in accordance 
with the following Schedule with effect from the 
beginning of the first pay period commencing on or 
after this day. 

(Sgd.)G.L. FIELDING, 
[L. S. ] Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Arrangement: After the words 

"36.—Term of Award" add the following: 
"37.—Christmas Closedown". 

2. Clause 5.—Salaries and Salary Ranges: Delete this 
clause and insert in lieu thereof: 

5.—Salaries and Salary Ranges, 
(a) An employer on whom this award is binding 

shall not increase the rate of wage payable to an em- 
ployee on 24 December 1983, or otherwise vary the 
conditions of employment applicable to an em- 
ployee on that date so as to increase that employer's 
labour costs except to the extent that any such in- 
crease has been authorised by the Commission, after 
that date. 

(b) (i) The salaries and salary ranges shah be in 
accordance with Schedule A of this 
Award. 

(ii) Salaries shall be paid fortnightly by 
direct funds transfer to the credit of an 
account nominated by the employee at a 
bank, building society or credit union 
approved by the Council or an account- 
able officer. Provided that where such 
form of payment is impractical or where 
some exceptional circumstances exist, 
and by agreement between the Council 
and the Association, payment may be 
made by cheque. 

3. Clause 6.—Annual Increments: Delete this clause 
and insert in lieu thereof: 

6.—Annual Increments. 
(a) Subject to good conduct, diligence and effici- 

ency, an employee shall proceed to the maximum of 
the employee's sslary range by annual increments 
according to the increments of such salary range. 

(b) Before any increase in salary is paid to an em- 
ployee who occupies an office which is allocated a 
range of salary, the officer in charge shall complete 
a report in respect of the employee's efficiency, 
diligence and conduct and where the Council is 
satisfied with the report, the increase in salary shall 
be paid. 

(c) Where the Council considers the report of the 
officer in charge to be an adverse report the follow- 
ing provisions shall apply: 

(i) the report shall be brought to the notice 
of the employee and shall be initialled by 
the employee; 

(ii) if the employee desires to give any 
explanation in respect of the report or 
give any reasons for disagreeing with the 
report, the employee shall put the 
explanation or reasons in writing; 

(iii) the Council shall consider the report and 
the employee's explanation or reasons; 

(iv) the Council shall notify the employee of 
the decision within 28 clear days of 
receipt of the report. 

(d) Where an increase is not paid for a specific 
period, the officer in charge shall complete a further 
report before the expiry of that specific period and 
the provisions in subclauses (b) and (c) shall apply in 
respect of that report. 

(e) The non-payment of an increase shall not 
change the normal anniversary date of any further 
increase due to the employee. 

(f) For the purpose of this clause "continuous 
service" except where an increment is payable 
according to age, shall not include: 

(i) any period exceeding 14 calendar days 
during which an employee is absent on 
leave without pay is excised in full; 

(ii) any period which exceeds six months in 
one continuous period during which an 
employee is absent on workers' 
compensation. Provided that only that 
portion of such continuous absence 
which exceeds six months shall not 
count as "continuous service"; 

(iii) any period which exceeds three months 
in one continuous period during which 
an employee is absent on sick leave 
without pay. Provided that only that 
portion of such continuous absence 
which exceeds three months shall not 
count as "continuous service". 

(g) In respect of disallowed or deferred 
increments, an employee shall have the right of 
appeal by means of Clauses 10 and 26 of this Award. 
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4. Clause 8.—Hours of Duty: Delete this clause and 
insert in lieu thereof: 

8.—Hours of Duty. 
(a) The hours of attendance at work to be ob- 

served by employees unless otherwise specifically 
stated in this award shall be 3714 per week between 
7.30 a.m. and 7.00 p.m. on five days per week, 
Monday to Friday, inclusive with an interval of 45 
minutes between 12.00 noon and 2.00 p.m. for lun- 
cheon. 

Provided: 
(i) that the Council may vary the time of at- 

tendance because of the circumstances 
of public business or because of the 
nature of the duties of an employee or 
class of employee; and 

(ii) where hours of duty are varied by the 
Council they shall not be so varied as to 
prescribe ordinary working hours in 
excess of 150 in a four week period. 

5. Clause 12.—Higher Duties Allowance: Delete sub- 
clause (b) and insert in lieu thereof: 

(b) (i) Where the full duties of a higher office 
are temporarily performed by two or 
more employees they shall each be paid 
an allowance as determined by the 
Council. 

(ii) An employee who is directed to act in a 
higher classified office but is not 
required to carry out the full duties of 
the position and/or accept the full 
responsibility shall be paid such 
proportion of the allowance as the 
duties performed bear to the full duties 
of the higher office. Provided that the 
employee shall be informed, before 
commencing the duties of the higher 
office, of the allowance to be paid. 

(iii) In the event of a dispute or disagreement 
as to the amount of such allowance that 
the provisions of Clauses 10 and 26 shall 
apply. 

6. Clause 15.—Annual Recreation Leave: Delete sub- 
clause (g) and insert in lieu thereof: 

(g) (i) An employee shall be paid a loading of 
17 'A per cent of salary when proceeding 
on annual recreation leave. 

(ii) Subject to the provisions of paragraph 
(iv) the loading is paid on a maximum of 
four weeks' annual leave, or five weeks 
in the case of shift workers who are 
granted an additional week's penalty 
leave. 

(iii) The loading payable on approved 
accumulated annual leave shall be at the 
rate applicable at the rate the leave is 
taken. Under these circumstances, an 
employee can receive up to the maxi- 
mum loading for the approved accumul- 
ated annual leave in addition to loading 
for the current year's entitlement. How- 
ever, accumulated annual leave which 
accrued prior to 1 January 1974 does not 
qualify for the loading, regardless of 
when it is taken. 

(iv) Maximum payment shall not exceed the 
Average Weekly Earnings per Employ- 
ed Male Unit in Western Australia 
Bureau of Statistics, for the September 
quarter of the year immediately 
preceding that in which the leave com- 
mences. 

(v) A pro rata loading is payable on periods 
of approved annual leave less than four 
weeks. 
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(vi) The loading is calculated on the current 
rate of salary of the employee and where 
applicable shall include allowances paid 
under this award. 

(vii) Where payment in lieu of accrued or pro 
rata annual leave is made for those em- 
ployees who: resign/retire at or over the 
age of 55, who retire on the grounds of 
ill-health, whose employment is term- 
inated by the Council except for miscon- 
duct or neglect of duty, or on the death 
of an employee, a loading calculated in 
accordance with the terms of this clause 
is to be paid. Provided that no loading 
shall be payable in respect of pro rata 
annual leave paid on resignation. 

(viii)Part time employees shall be paid a pro 
rata loading at the salary rate applic- 
able. 

(ix) An employee who has been permitted to 
proceed on annual leave and who ceases 
duty before completing the required 
continuous service to accrue the leave 
must refund the value of the unearned 
pro rata portion of the loading. Provid- 
ed that no refund is required in the event 
of the death of an employee. 

7. Clause 17.—Public Holidays: Delete subclause (b) 
and insert in lieu thereof: 

(b) Public Service Holidays in accordance with 
the Public Service Act 1978 except the first day 
following New Year's Day or such day granted in 
lieu thereof, and Easter Tuesday, which shall be 
brought forward and taken respectively on the first 
and second working days following Boxing Day in 
the previous year. 

8. Clause 37.—Christmas Closedown: Insert this new 
clause following Clause 36.—Term of Award: 

37.—Christmas Closedown. 
The College will observe an annual Christmas 

closedown which commences at the close of business 
on the last working day prior to Christmas and 
ceases on the first working day after the New Year's 
Day Public Holiday. 

The first two working days of the closedown will 
be observed as Public Holidays and the additional 
period of time will be made up by one or more of the 
following: 

(i) taking annual reacreation leave 
(ii) taking leave without pay 
(iii) time off in lieu 

9. Schedule A. 
(1) Delete subclause (a) and insert in lieu thereof: 

Salary 
Level Per Annum 

Level 1 Under 17 years 8852 
17 Years 10346 
18 Years 12067 
19 Years 13967 
20 Years 15684 
21 Years or First Year 
of Adult Service 17230 

22 Years or Second Year 
of Adult Service 17848 

23 Years or Third Year 
of Adult Service 18464 

24 Years or Fourth Year 
of Adult Service 19078 

QB 
25 Years or Fifth Year 
of Adult Service 19694 

26 Years or Sixth Year 
of Adult Service 20311 

27 Years or Seventh Year 
of Adult Service 21020 
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28 Years or Eighth Year 
of Adult Service 

29 Years or Ninth Year 
of Adult Service 

Level 2 

Level 3 

Level 4 

Level 5 

Level 6 

BUILDING TRADES AWARD No. 31 of 1966. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 40.—Award Variation. 
The Construction, Mining and Energy Workers' 

Union of Australia — Western Australian Branch 
and 

Coca Cola Bottlers and Others 
No. 1555 of 1987 

BUILDING TRADES AWARD No. 31 of 1966 
Junior Employees Manufacture. 

COMMISSIONER O.K. SALMON. 
25th day of May 1988 

Level 7 

Level 8 

Level 9 

(ii) Delete subclause (b) and insert in lieu thereof: 
(h) Pursuant to Section SOX (1) (a) of the Industrial 

Relations Act 1979, the General Division shall 
consist of the following Classification and 
Annual Salary: Salary 

Classification Per Annum 
G-II-13 $44187 

(iii) Delete subclause (e) Salaries — Professional 
Callings and insert in lieu thereof: 
(e) Salaries — Professional Callings. 

(i) Employees who possess a relevant 
tertiary level qualification or equivalent, 
determined by the Council and who are 
employed in a professional calling 
determined by the Council shall be 
entitled to annual salaries as follows: 

Salary 
Level Per Annum 
Level 2/4 23105 

Order. 
HAVING heard Ms B. Love on behalf of the applicant 
and Mr A. J. Heelan on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act, 1979 
hereby orders: 

That the Building Trades Award No. 31 of 1966 
be varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after 25 May 1988. 

(Sgd.) O.K. SALMON, 
Commissioner. 

Schedule. 
1. Clause 10.—Wages: Immediately following sub- 

clause (6) add new subclause as follows: 

(7) (a) Junior employees may be employed in the 
classification of Joiner-Assembler A but in no other 
classification and shall be paid the following per- 
centages of the base rate and special payment applic- 
able to that classification. 

Level 5 

Level 7 

Level 8 

Level 9 

Up to 16 years 38 
16-17 46 
17-18 53 
18-19 73 
19-20 88 
20 plus 100 

(b) In addition to the above rates a junior em- 
ployee shall be paid the tool allowance specified in 
subclause (3) hereof if required by the employer to 
supply tools. 

(c) This subclause shall not operate to reduce the 
wages of any employee who is paid more than the 
rate prescribed herein for such employee nor shall 
the same permit the reduction of any such wages. 

(d) Junior employees employed in the classifica- 
tion of Joiner-Assembler A may perform any of the 
duties of a Joiner-Assembler A and/or Joiner- 
Assembler B as defined in Clause 6.—Definitions 
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and shall not perform work ordinarily carried out by 
any other classification of employee covered by this 
award. 

(e) Junior employees shall be employed at a ratio 
of one junior employee to each five adult employees 
or part thereof. 

CASE AND BOXMAK1.RS AWARD No. 48 of 1951. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 40.—Vary Award 
United Timber Yards, Sawmills and Woodworkers 

Employees' Union of Western Australia 
and 

Chep Pooling Systems and Others 
No. 302 of 1988 

CASE AND BOXMAKERS AWARD No. 48 of 1951 
Various Timber Industry. 

COMMISSIONER R.N. GEORGE. 
31st day of May 1988 

Order. 
HAVING heard Ms B. Love on behalf of the applicant 
and Mr P. Cooke on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders: 

That the Case and Boxmakers Award No. 48 of 
1951 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 31st day of May, 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the number 

and words "27. Protective Clothing" add the new 
number and words: 

28. Maternity Leave. 
2. After Clause 27.—Protective Clothing add the 

following new Clause 28.—Maternity Leave. 

28.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An worker who 

becomes pregnant shall, upon production to her employ- 
er of a certificate from a duly qualified medical practi- 
tioner stating the presumed date of her confinement, be 
entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that em- 
ployer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) of this clause, 

the period of maternity leave shall be for an un- 
broken period of from 450 hours to 1 950 hours and 
shall include a period of 225 hours compulsory leave 
to be taken immediately before the presumed date of 
confinement and a period of 225 hours compulsory 
leave to be taken immediately following con- 
finement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice in 
writing to her employer stating the presumed date of 
confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the confine- 
ment occurring earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
worker to continue at her present work, the worker shall, 
if the employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 1 950 hours the period may 
be lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 14 
days' notice in writing stating the period by which 
the leave is to be lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the period 
by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the pregnancy of a 
worker terminates other than by the birth of a living 
child. 

(b) Where the pregnancy of a worker then on ma- 
ternity leave terminates other than by the birth of a 
living child, it shall be the right of the worker to 
resume work at the time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the employee to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other than 
by the birth of a living child then — 
(i) she shall be entitled to such period of unpaid 

leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certifies 
as necessary before her return to work. 

(ii) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work. 
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(b) Where a worker not then on maternity leave (b) Before an employer engages a replacement 
suffers illness related to her pregnancy, she may take worker under this subclause, the employer shall in- 
such paid sick leave as to which she is then entitled form that person of the temporary nature of the em- 
and such further unpaid leave (to be known as ployment and of the rights of the employee who is 
special maternity leave) as a duly qualified medical being replaced. 
practitioner certifies as necessary before her return (c) Before an employer engages a person to re- 
to work, provided that the aggregate of paid sick place a worker temporarily promoted or transferred 
leave, special maternity leave and maternity leave in order to replace a worker exercising her rights 
shall not exceed 1 950 hours. , under this clause, the employer shall inform that 

(c) For the purposes of subclauses (7), (8) and (9) person of the temporary nature of the promotion or 
hereof, maternity leave shall include special matern- transfer and of the rights of the employee who is 
ity leave. being replaced. 

(d) A worker returning to work after the com- (d) Provided that nothing in this subclause shall 
pletion of a period of leave taken pursuant to this be construed as requiring an employer to engage a 
subclause shall be entitled to the position which she replacement employee. 
held immediately before proceeding on such leave (e) A replacement worker shall not be entitled to 
or, m the case of an employee who was transferred any of the rights conferred by this clause except 
to a safe job pursuant to subclause (3), to the • where her employment continues beyond the 12 
position she held immediately before such transfer. months qualifying period. 

Where such position no longer exists but there are 
other positions available, for which the worker is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
1 950 hours. 

(a) A worker may, in lieu of or in conjunction 
with maternity leave, take any annual leave or long 
service leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the con- 
trary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may termin- 

ate her employment at any time during the period of 
leave by notice given in accordance with this award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of re- 

turning to her work by notice in writing to the em- 
ployer given not less than four weeks prior to the ex- 
piration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) of this subclause, shall be 
entitled to the position which she held immediately 
before proceeding on maternity leave or, in the case 
of a worker who was transferred to a safe job pur- 
suant to subclause (3), to the position which she held 
immediately before such transfer. Where such 
position no longer exists but there are other posi- 
tions available for which the worker is qualified and 
the duties of which she is capable of performing, she 
shall be entitled to a position as nearly comparable 
in status and salary or wage to that of her former 
position. 

(11) Replacement Employees. 
(a) A replacement worker is a worker specifically 

engaged as a result of an employee proceeding on 
maternity leave. 

ELECTRICAL CONTRACTING INDUSTRY 
Award No. R22 of 1978 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

and 
Electrical Contractors Association and Others 

No. 748 of 1987 

ELECTRICAL CONTRACTING INDUSTRAY 
Award 1979 No. R22 of 1978 

Electricians Electrical. 
SENIOR COMMISSIONER G.G. H ALU WELL. 

8th day of June 1988 

Order. 
HAVING heard Mr L. Benfell on behalf of the applicant 
and Mr O.C. Moon, Mr G. Hindley, Mr J. Birman and 
later Mr C.B. Parks for the respondents, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders: 

That the Electrical Contracting Industry Award 
1979 No. R22 of 1978 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 2nd day of 
March 1988. 

This Order replaces Order No. 748A/87 of the 3rd day 
of November 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangements: After Clause 

34.—Maternity Leave add Clause 35.—Adverse 
Weather. 

2. Clause 5.—Definitions: Add new subclause (13) as 
follows: 

(13) "Part-time Employee" means an employee 
engaged and paid as such. Provided that a part-time 
employee's weekly hours shall not exceed 24 except 
by written agreement with the union. 
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3. Clause 11.—Hours: 
A. Subclause (1): Delete paragraph (b) of this 

subclause and insert in lieu: 
(b) The ordinary hours of work may be worked on 

any or all days of the week, Monday to Friday, 
inclusive, and except in the case of shift 
employees, shall be worked between the hours 
of 6.00 a.m. and 6.00 p.m. Provided that the 
spread of hours may be altered by agreement 
between the employer and the majority of em- 
ployees in the plant or section or sections con- 
cerned. 

B. Subclause (1): Delete paragraph (g). 

4. Clause 14.—Payment of Wages: 
A. Delete subclause (1) and insert in lieu: 

(1) (a) Each employee shall be paid, where the em- 
ployer and employee agree, weekly or fortnightly, 
prior to the finishing time of work at the appropriate 
rate as shown in the First Schedule — Wages. 
Subject to subclause (2) of this clause payment shall 
be pro rat a where less than a full week is worked, 
(b) (i) The employee shall be paid in cash or, 

where an employer and employee agree, 
the employee may be paid his wages by 
cheque or electronic funds transfer, 

(ii) Where an employee is paid in cash, the 
employee shall be paid during ordinary 
working hours prior to finishing time. 

Unless an employee has been notified 
that payment will be delayed for reasons 
beyond the reasonable control of the 
employer, an employee kept waiting for 
his wages shall be paid at overtime rates 
up to the maximum of one hour. 

B. Delete subclause (6) and renumber subclauses 
(7) to (10), (6) to (9) respectively. 

5. Clause 27.—Grievance Procedure and Special 
Allowance: Delete subclause (1) and insert in lieu: 

(1) In order to settle disputes, including those 
arising through demarcation and safety issues, and 
prevent lost time due to direct action (strikes, bans, 
etc) the following procedure shall be observed: 
(a) In the case of demarcation or safety dispute, an 

employee may be transferred to work in any 
area of the site not affected by the condition 
giving rise to the dispute. 

An employee may be transferred from one 
site to another site not so affected. 

(b) Any grievance, dispute or claim shall in the first 
instance be raised at site level with the fore- 
man/supervisor/manager etc, as appropriate. 

(c) In the event a matter is unresolved at site level 
the matter shall immediately be raised at com- 
pany level by the shop steward or union official 
involved. 

(d) If the matter is still not resolved between the 
union official and the senior company repre- 
sentative the matter shall, within 24 hours (or 
the next ordinary working day), be notified to 
the Disputes Committee as described here- 
under, or the Western Australian Industrial 
Relations Commission, for conference under 
Section 44 of the Industrial Relations Act. 

6. Add new Clause 35.—Adverse Weather as follows: 
35.—Adverse Weather. 

(1) Application of this clause: The provisions of 
this clause shall apply to all employees employ- 
ed on construction work as prescribed in the 
First Schedule, Wages, Clause 6 of the Electri- 
cal Contracting Industry Award excepting 
those employees engaged in work outside the 26 
metropolitan regional shires and the town of 
Mandurah. 

(2) Adverse weather shall mean weather conditions 
by virtue of which it is not reasonable or safe 
for workmen exposed thereto to continue 
working whilst the same prevails. 

(3) The employer, or his representative shall, when 
requested by the employees or a representative 
of the employees, confer within a reasonable 
period of time which shall not exceed 30 
minutes for the purpose of determining 
whether or not the conditions referred to in 
subclause (2) of this clause apply. 

Weather shall not be regarded as adverse 
unless it is agreed at such conference. 

(4) Where it is agreed, conditions referred to in 
subclause (2) do prevail: Employees may be 
transferred from one location on a site where it 
is unreasonable to work due to the conditions, 
to work at another location on the same site, or 
another site which is not affected by adverse 
weather subject to the following: 

(a) Employees may be transferred from one 
location on a site to work in areas which 
are not affected by conditions of ad- 
verse weather even though there may 
not be work for all employees in such 
areas. 

(b) Employees may be transferred from one 
site to another site and where necessary 
transport will be provided by the em- 
ployer. 

(5) Wet Weather: Subject to the provisions of sub- 
clauses (2), (3) and (4): 

(a) Where employees are in the sheds, be- 
cause they have been rained off or at 
starting, finishing or crib times, and it is 
raining, they shall not be required to go 
to work in a dry area or be transferred to 
another location or site unless: adequate 
protection such as protective clothing is 
provided; protection shall, where neces- 
sary, be provided for the employees' 
tools to get from the shed to the job. 

(b) Employees engaged in essential work 
such as a concrete pour shall continue 
working and be paid at double time 
using protective clothing provided until 
the section of essential work is complet- 
ed or made safe. Where an employer's 
failure to provide adequate protective 
clothing results in an employee's 
clothing being saturated, the employee 
will be allowed time off without loss of 
pay to change his clothes and return to 
work. 

(6) Work in Heat: Work in heat shall mean work 
in extremes of high temperature by virtue of which it 
is not reasonable or not safe for workmen exposed 
there to continue working while such conditions 
prevail. In which case the provisions of subclauses 
(3), (4) and (5) shall be observed until such times as 
the condition eases. 

(7) Notwithstanding the provisions of this clause, 
employees who by virtue of constraints of location, 
site or other reasons are not transferred to a suitable 
place of work, shall take shelter or relief from the 
prevailing conditions until normal stop time, or 
until released by the employer, whichever is the 
sooner. 

A worker so released by the employer shall not 
suffer any loss of ordinary wages. 

7. First Schedule — Wages: Delete this schedule and 
insert in lieu: 

First Schedule — Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 10th day of March 1987, or otherwise vary the 
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conditions of employment applicable to an em- 
ployee on that date so as to increase that employer's 
labour costs except to the extent that any such 
increase has been authorised by the Commission 
after that date. 

(1) The following shall be the rate of wages 
payable to employees covered by this award. 

(2) Classification Rate Per Week 
$ 

(a) Electrical Installer 403.80 
(b) Electrical Fitter 403.80 
(c) Electrician — Special Class 426.70 
(d) Instrument Fitter/Electrical 

Grade 1 420.50 
(e) Instrument Fitter/Electrical 

Grade 2 434.00 
(f) Linesman — Grade 1 (ie with 

not less than 3 years of 
experience as a linesman) 403.80 
Linesman — Grade 2 (ie with 
less than three years experience 
as a linesman 391.60 

(g) Cable Jointer 403.80 
(h) Electrical Assistant 339.90 
(i) Electronics Tradesman 481.30 

(3) Leading Hands — In addition to the 
appropriate rates shown in subclause (2) hereof a 
leading hand shall be paid: 
(a) If placed in charge of 

not less than three and not 
more than 10 other workers 14.80 

(b) If placed in charge of 
more than 10 and not more 
than 20 other workers 22.70 

(c) If placed in charge of 
more than 20 other workers 29.20 

(4) Apprentices: Wage per week expressed as a 
percentage of the electrical installer's rate per 
week. 

Four Year Term 
First Year  39 
Second Year  51 
Third Year  67 
Fourth Year  79 
Three and a Half Year Term 
First Six Months  39 
Next Year  51 
Next Year  67 
Final Year  79 
Three Year Term 
First Year  51 
Second Year  67 
Third Year  79 

(5) Tool Allowance: 
(a) In accordance with the provisions of Clause 18 

subclause (20) the tool allowance to be paid is: 
(i) $8.40 per week to such tradesmen, or 
(ii) In the case of an apprentice, a percent- 

age of $8.40 being the percentage which 
appears against his year of 
apprenticeship set out in subclause (4) of 
this schedule. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage pre- 
scribed in this clause. 

(6) Construction Allowance: 
(a) In addition to the appropriate rates of pay pre- 

scribed in this clause an employee shall be paid: 
(i) $26.30 per week if he is engaged on the 

construction of a large industrial under- 
taking or any large civil engineering 
project. 

(ii) $23.70 per week if he is engaged on a 
multi-storeyed building but only until 

the exterior walls have been erected and 
the windows completed and a lift made 
available to carry the employee between 
the ground floor and the floor upon 
which he is required to work. A multi- 
storeyed building is a building which, 
when completed, will consist of at least 
five storeys. 

(iii) $14.(X) per week if he is engaged other- 
wise on construction work falling within 
the definition of construction work in 
Clause 5.—Definitions of this Award, 

(b) Any dispute as to which of the aforesaid 
allowances applies to particular work shall be 
determined by the Board of Reference. 

(7) Casual Employees: A casual employee shall be 
paid 20 per cent of the ordinary rate payment in 
addition to the ordinary rate assigned to his class of 
work. 

(8) Part-Time Worker: A part-time worker shall be 
paid pro-rata in accordance with the appropriate 
rate for the classification for the employee for the 
number of hours so worked. 

Payments pursuant to the First Schedule Wages 
and Clause Nos. 21, 22, 23,24, 25, 26 and 27 shall be 
strictly related proportionately in accordance with 
the number of ordinary hours worked, to the 
number of ordinary hours worked by a full time em- 
ployee in accordance with Clause 11.—Hours. 

(9) Licence Allowance: A tradesman who holds 
and in the course of his employment may be requir- 
ed to use a current "A" Grade or "B" Grade licence 
issued pursuant to the relevant regulation in force at 
the date of this award under the Electricity Act 1945, 
shall be paid $12.50 per week. 

(10) Commissioning Allowances: An 
"Electrician Commissioning" as defined shall be 
paid at the rate of $19.10 per week in addition to 
rates prescribed in this schedule. 

(11) Minimum Wage: Notwithstanding the provi- 
sions of this award, no male worker (including an 
apprentice), 21 years of age or over, shall be paid 
less than $222.90 per week as his ordinary rate of 
pay in respect of the ordinary hours of work pre- 
scribed by this award and no female worker 21 years 
of age or over shall be paid less than $222.90 per 
week as her ordinary rate of pay in respect of the 
ordinary hours of work prescribed by this award, 
but that minimum rate of pay does not apply where 
the ordinary rate of pay (including any part thereof 
payable in addition to the award rate) is not less than 
$222.90. 

Where the said minimum rate of pay is applicable 
the same rate shall be payable on holidays, during 
annual leave, sick leave, long service leave and any 
other leave prescribed by this award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any work 
as a percentage, fraction or multiple of the ordinary 
rate of pay, it shall be calculated upon the rate pre- 
scribed in this award for the classification in which 
the worker is employed. 

Restraint On Increases in Remuneration. 
(1) Subject to the provisions of this clause an em- 

ployer on whom this award (order) is binding shall 
not pay any remuneration to an employee to whom 
this award (order) applies at a rate in excess of that 
which was payable to him on 14 January 1983 unless 
he had been authorised so to do by an order of the 
Commission issued subsequent to the operation of 
this clause. 

(2) In this clause "remuneration" includes any 
wage, salary or allowance (otherwise than by way of 
reimbursement), gratuity, bonus, or fee. 
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(3) Without limiting the circumstances in which a 
rate of remuneration shall be treated as having been 
increased, any rate of remuneration shall, for the 
purposes of this clause be deemed to have been 
increased: 
(a) where there has been a reduction in the hours of 

other period of work on which that remunera- 
tion is based without a proportionate cor- 
responding reduction in the rate of remunera- 
tion; 

(b) where there has been any increase in any 
minimum period of paid travelling time; or 

(c) where there has been any increase in holiday or 
leave entitlement. 

(4) This clause does not operate to prevent an 
increase in an employee's rate of remuneration 
which otherwise would have occurred: 
(a) by reason of the employee's age or period of 

service in accordance with an incremental scale 
in force if that scale was in force on 14 January 
1983; or 

(b) by reason of the duties being performed or the 
circumstances in which they are being perform- 
ed or the qualifications attained by the em- 
ployee in accordance with provisions for pay- 
ment which were in force on 14 January 1983. 

(5) This clause has effect notwithstanding any 
other provision of this award (order) to the 
contrary. 

ENGINE DRIVERS (GOVERNMENT) 
Award No. 5 of 1983. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40. 

Board of Management, Fremantle Hospital 
and Others 

and 
The Construction, Mining and Energy Workers' 

Union of Australia — Western Australian Branch 
No. 1314 of 1987 

ENGINE DRIVERS (GOVERNMENT) 
Award No. 5 of 1983 

Engine Drivers Construction. 
SENIOR COMMISSIONER G.G. HALL!WELL. 

30th day of May 1988 

Order. 
HAVING heard Mr J. A. Lange on behalf of the 
applicant and Ms B. Love on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders: 

That the Engine Drivers (Government) Award 
No. 5 of 1983 be varied in accordance with the 
following Schedule and that such variation shall 
have effect on and from the 30th day of May, 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After Clause 24.—Wages 

add the following new clause: 
25. Maternity Leave. 

2. After Clause 24.—Wages: Add the following: 

25.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her employ- 
er of a certificate from a duly qualified medical practi- 
tioner stating the presumed date of her confinement, be 
entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that em- 
ployer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee engaged 
upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave to 
be taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confinement, give 
notice in writing to her employer stating the pre- 
sumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the date 
upon which she proposes to commence maternity 
leave, stating the period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give the stipul- 
ated period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the em- 
ployee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the em- 
ployee may, or the employer may require the employee 
to, take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less than 
14 days' notice in writing stating the period by which 
the leave is to be lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the pregnancy 
of an employee terminates other than by the birth of 
a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth of 
a living child, it shall be the right of the employee to 
resume work at the time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the employee to the employer 
that she desires to resume work. 
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(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 
(i) she shall be entitled to such period of unpaid 

leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certifies 
as necessary before her return to work. 

(ii) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her pregnancy, she 
may take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be known 
as special maternity leave) as a duly qualified 
medical practitioner certifies as necessary before her 
return to work, provided that the aggregate of paid 
sick leave, special maternity leave and maternity 
leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant to 
this subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 
Where such position no longer exists but there are 
other positions available, for which the employee is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or long 
service leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment . 
(a) An employee on maternity leave may 

terminate her employment at any time during the 
period of leave by notice given in accordance with 
this award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation to 
termination of employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to the 
expiration of her period of maternity leave. 

61861-3 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, shall be 
entitled to the position which she held immediately 
before proceeding on maternity leave or, in the case 
of an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which she 
held immediately before such transfer. Where such 
position no longer exists but there arc other 
positions available for which the employee is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee who 
is being replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily promoted or trans- 
ferred in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled 
to any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

ENGINEERING (GOVERNMENT 
PRINTING OFFICE) Award No. 12 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40. 

The Government Printer 
and 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Amalgamated 

Metal Workers and Shipwrights Union 
of Western Australia 

No. 1311 of 1987 

ENGINEERING (GOVERNMENT 
PRINTING OFFICE) Award No. 12 of 1984 

Metal & Electrical Trades Government Print ing. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

30th day of May 1988 

Order. 
HAVING heard Mr J.A. Lange on behalf of the 
applicant and Mr R. Handmer on behalf of the respond- 
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ents, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act, 1979 hereby orders: 

That the Engineering (Government Printing 
Office) Award No. 12 of 1984 be varied in accord- 
ance with the following Schedule and that such 
variation shall have effect on and from the 30th day 
of May, 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After Clause 

28.—Liberty to Apply add: 
29. Maternity Leave. 

2. After Clause 28.—Liberty to Apply: Add the fol- 
lowing: 

29.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her em- 
ployer of a certificate from a duly qualified medical prac- 
titioner stating the presumed date of her confinement, be 
entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that em- 
ployer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time em- 

ployee but shall not include an employee engaged 
upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave to 
be taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the date 
upon which she proposes to commence maternity 
leave, stating the period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give the stipul- 
ated period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the em- 
ployee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the em- 
ployee to, take leave for such period as is certified neces- 
sary by a duly qualified medical practitioner. Such leave 
shall be treated as maternity leave for the purposes of 
subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 

the employer, by the employee giving not less than 
14 days' notice in writing stating the period by which 
the leave is to be lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the pregnancy 
of an employee terminates other than by the birth of 
a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth of 
a living child, it shall be the right of the employee to 
resume work at the time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the employee to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical prac- 
titioner certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her pregnancy, she 
may take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be known 
as special maternity leave) as a duly qualified 
medical practitioner certifies as necessary before her 
return to work, provided that the aggregate of paid 
sick leave, special maternity leave and maternity 
leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant to 
this subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there are 
other positions available, for which the employee is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or long 
service leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee during 
her absence on maternity leave. 
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(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time during the 
period of leave by notice given in accordance with 
this award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation to 
termination of employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, shall be 
entitled to the position which she held immediately 
before proceeding on maternity leave or, in the case 
of an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which she 
held immediately before such transfer. Where such 
position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 
specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee who 
is being replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily promoted or trans- 
ferred in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled 
to any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

3. First Schedule—Wages: Delete subclause (4) (b) 
and insert in lieu: 

(b) For the purposes of this part "tradesman's 
rate" means the rate of pay payable on engagement 
to an adult fitter under the Engineering Trades 
(Government) Award Nos 29, 30 and 31 of 1961 and 
3 of 1962 as amended. 
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GOVERNMENT WATER SUPPLY, 
SEWERAGE AND DRAINAGE (EMPLOYEES) 

Award No. 2 of 1980. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 
Section 40.—Award Variation 

Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and Others 

and 
Water Authority of Western Australia 

No. 169 of 1988 

GOVERNMENT WATER SUPPLY, 
SEWERAGE AND DRAINAGE EMPLOYEES 

Award No. 2 of 1980 
Various Government W ater Supply 

COMMISSIONER O.K. SALMON. 
25th day of May 1988 

Order. 
HAVING heard Mr R. Handmer on behalf of the Amal- 
gamated Metal Workers and Shipwrights Union of West- 
ern Australia and Mr A. Palladino on behalf of The Fed- 
erated Miscellaneous Workers' Union of Australia, Hos- 
pital, Service & Miscellaneous W.A. Branch and Mr J.L. 
Ross on behalf of the respondent, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby orders: 

That the Government Water Supply, Sewerage 
and Drainage Employees Award No. 2 of 1980 be 
varied in accordance with the following Schedule 
and that such variation shall have effect from the be- 
ginning of the first pay period commencing on or 
after the 25th day of May 1988. 

(Sgd.) O.K. SALMON. 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Definitions: Delete subclause (38) 

and insert in lieu thereof the following: 
(38) (a) For the purposes of the classification 

"Boilermaker, the greater part of whose time is 
occupied in marking off and/or template making" 
found at Clause 39, subclause (10), paragraph (1), 
item'(zf), "marking off" shall include but not be 
limited to: 

(i) Lay-outs for true length development and 
for building assembly jigs upon. 

(ii) Marking sections for the purpose of: 
(aa) Drilling holes. 
(bb) Joggling and notching. 
(cc) Attaching cleats, gussets, fittings and 

component assembly. 
(iii) Marking templates and patterns. 
(iv) Marking plate material for the purpose of 

cutting, drilling, forming and assembly. 
(v) Length marking for manual oxygen fuel 

gas flame cutting and manual plasma arc 
cutting of various sections in steels, 
stainless steels and non-ferrous metals. 

(b) For the same purposes "marking off" does 
not include: 

(i) Marking off carried out by non-trade 
certified staff. 

(ii) Length marking of section to be cut mech- 
anically with equipment such as band saw, 
circular saw, etc. 
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(iii) Marking materials, job parts or completed 
jobs with identification numbers or codes, 
etc. 

(iv) Using the automatic tracing system on 
profile cutting machines. 

(v) Setting adjustable stops on mechanical 
cutting machines such as the iron worker, 
band saw, circular saw, etc. 

(vi) Using emplates or patterns to mark 
material for cutting, etc. 

2. Clause 39.—Wages: Delete subclause (10) and 
insert in lieu thereof the following: 

ABC 

10. Tradesmen and Assistants 
and Others (Classification 
and wage per week) 
(1) Tradesmen 
(a) Automotive 

Electrical 
Fitter 

(b) Blacksmith 
(c) Communications 

Technician 
(d) Communications 

Tradesmen 
First Year 
Second Year 
Third Year 

(e) Driller using 
asquith or 
tullis radial 
drill 

(D Driller using 
borer or 
cutter bar 

(g) Electrical 
Fitter and/or 
Armature 
Winder 

(h) Electrical 
Installer 

(i) Electrician 
Special Class 

(j) Fitter 
(including Meter 
fitter 

(k) Fitter and/or 
Turner 

(1) Fitter and/or 
1st Class 
Machinist 

(m) 1st Class 
Machinist 

(n) Motor Mechanic 
(o) Plant Mechanic 

(Industrial) 
(p) Radio and 

Television 
Servicemen 

(q) Scientific 
Instrument 
Maker and 
Repairer 

(r) Scientific 
Instrument 
Maker (Special 
Class) 

(s) Sheet Metal 
Worker 

(t) Tool Maker 
(u) Turner 

362.00 366.90 370.90 
362.00 366.90 370.90 

400.20 405.00 409.10 

415.60 421.80 425.80 
424.50 430.20 435.10 
433.50 439.40 444.20 

362.00 366.90 370.90 

362.00 366.90 370.90 

362.00 366.90 370.90 

362.00 366.90 370.90 

385.60 390.50 394.50 

362.00 366.90 370.90 

362.00 366.90 370.90 

362.00 366.90 370.90 

362.00 366.90 370.90 
362.00 366.90 370.90 

362.00 366.90 370.90 

362.00 366.90 370.90 

359.80 384.70 388.70 

400.20 405.00 409.10 

362.00 366.90 370.90 
379.80 384.70 388.70 
362.00 366.90 370.90 

(v) Welder 
(as defined) 

(i) Special 
Class 

(ii) First 
Class 

(iii) Second 
Class 

(w) Fitter (Fuel Injection 
Room) 
In addition a skill 
allowance of $1.35 per 
week shall be paid 
after 12 months' 
experience under 
classification (w) 

(x) Bricklayer 
(y) Carpenter 
(z) Carpenter and/or 

Joiner 
(za) Painter or Signwriter 
(zb) Plasterer not including 

guniting 
(zc) Electronics 

Tradesmen 
First Year 
Second Year 
Third Year 
and thereafter 

(zd) Instrumentation 
and Controls 
Tradesmen 
First Year 
Second Year 
Third Year 
and hereafter 

(ze) Boilermaker 
(zf) Boilermaker, the 

greater part of whose 
time is occupied in 
marking off and/or 
template making 

(2) Tradesmen Assisting 
Foreman 
(as defined) 
Providing that the wage 
shall be maintained at 
103.S^o of the tradesman 
fitter rate including 
tool allowance 

(3) Tradesmen's Assistants, 
Machinists and Others 
(a) Dressers — Shot blast 

and sand blast 
protected by 
properly enclosed 
cabin : 

(b) Fitter's Assistant 
(including Meter 
Fitter's Assistant) ; 

(c) Garage Attendant : 
(d) Machinist 

2nd Class i 
(e) Machinist 

3rd Class i 
(f) Oxy or Electric 

Welder's Assistant i 
(g) Plasterer's Labourer i 
(h) Tradesmen's 

Assistants (General 
Mechanical Section) ; 

367.40 372.50 376.40 

362.00 366.90 370.90 

310.10 313.50 317.10 

366.90 370.90 

366.90 370.90 
366.90 370.90 

366.90 370.90 
366.90 370.90 

366.90 370.90 

415.50 
424.50 
433.50 

415.50 
424.50 
433.50 

421.30 426.00 
430.30 435.10 
439.40 444.30 

421.30 426.00 
430.30 435.10 
439.40 444.30 

362.00 366.90 370.90 

372.50 376.40 

381.00 386.00 390.30 

304.20 307.70 311.20 

304.20 
304.20 

307.70 311.20 
307.70 311.20 

317.00 321.30 325.00 

304.20 308.30 311.20 

304.20 
330.60 

307.70 311.20 
334.10 337.70 

304.20 307.70 311.20 
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IRON ORE PRODUCTION AND PROCESSING 
(MT NEWMAN MINING CO. PTY LTD) 

Award No. A29 of 1984. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 40.—Application to Amend Award 
Mt Newman Mining Co. Pty Ltd 

and 
The Construction, Mining and Energy Workers' Union 

of Australia — Western Australian Branch 
No. 104 of 1988 

IRON ORE PRODUCTION AND PROCESSING 
(MT NEWMAN MINING CO. PTY LTD) 

Award No. A29 of 1984 
Locomotive Drivers Mining — Iron Ore. 

COMMISSIONER J.F. GREGOR. 
24th day of May 1988 

Work value — wage rate for locomotive drivers — 
significant net addition to work — application granted 
in part. 

Reasons for Decision. 
THE COMMISSIONER: On 4 February 1988 there was 
filed in the Registry an application by the Applicant in 
this case for a conference pursuant to section 44 of the 
Industrial Relations Act, 1979. That application carried 
the number C113 of 1988 and became the subject of a 
conference held between the parties in Port Hedland on 4 
February. At the conference the Commission was told 
that previous discussions had taken place between the 
parties concerning a dispute between them on the rates 
payable to Locomotive Drivers, but those discussions 
had not reached finality. In conjunction with the parties, 
the Commission constructed a framework for the dis- 
posal of the matters that remained between them. The 
framework had two discrete steps. The first was to deal 
with the question of rates to be paid in the interim so that 
the Company could continue with the operation of 192 
car trains with a four locomotive consist on the head 
pending the introduction of a full locotrol schedule. For 
the resolution of the first step conferences were listed for 
10 and 11 February to enable further conciliation on the 
interim arrangement. It was agreed that the resolution of 
the second question could be assisted by the Company 
filing for a new application to amend the Award, so that 
the Commission could hear and determine the "standard 
rate" for a locotrol train. In due course the Company 
filed the application which is now the subject of this 
ajudication. 

On 11 February 1988 the Commission took part in 
inspections and discussions with the parties concerning 
the resolution of the interim matter. At the conclusion of 
this conference the Commission was of the view that the 
interim difficulties had been resolved and it could pro- 
ceed without impediment to dispose of the final matter 
outstanding. To that end there were further private 
conferences between the parties on 13 February and on 7 
March. However on 30 March at a re-convened confer- 
ence, the Commission was advised that no agreement 
had been reached and that being the case the matter was 
listed for further hearing and inspections on 12 April. 
Concurrently the Commission directed that the parties 
file in the Registry details of both the claim and the 
Company response together with a schedule of agreed 
facts. 

On 12 April comprehensive inspections of locotrol op- 
erations took place on a loaded train as it hauled ore 
from the mine at Newman to Port Hedland. The details 
of the inspection are important to this case and are sum- 
marised later in these Reasons. On 27 and 28 April the 
Commission sat in formal session in Port Hedland to 
hear final submissions and verbal evidence from the 

parties. It is necessary for what follows to review the sub- 
ject application as it was explained to the Commission 
during those hearings. 

The application seeks to amend the Iron Ore Pro- 
duction and Processing (Mt Newman Mining Co. Pty 
Ltd) Award No. A29 of 1984 (the Award) by amending 
the First Schedule — Wages by deleting from (d) Con- 
struction, Mining and Energy Workers' Union-Railways 
Section the classification Locomotive Driver Instructor. 
The form of the application seeks a restructuring of the 
classification of Locomotive Driver by variation of the 
existing Award to provide for three sub-classifications. 
The first would provide for a rate on commencement; the 
second a rate for service of more than one but less than 
two years' service and finally a rate for more than two 
years' service. The effect of the application is to delete 
the existing classification of up to two years' service. The 
rates are substantially increased, for the 'more than two 
years' service classification from S419.90 to $570.00 with 
other classifications increased by simhar amounts. Re- 
maining classifications of Observer, Shunter/Observer, 
Trainee Shunter/Observer and Track Mobile Operator 
are unchanged. 

Subclause (14) of the First Schedule provides for the 
payment of a Certificated Operator's Allowance to be 
paid for all purposes of the Award to employees who are 
operators of equipment covered by the Respondent 
Union. The payments are on the basis of $6.10 after 12 
months service increasing to $ 11.20 after two years con- 
tinuous service. The effect of this part of the application 
is to exclude Locomotive Drivers from the provisions of 
the subclause. 

Part 3 of the Schedule to Application No. 104 of 1988 
is a claim for a new subclause (17) to be inserted in the 
First Schedule — Wages. The purpose of the subclause is 
to provide for an all purpose payment of 35 cents per 
hour for a Locomotive Driver who, in the course of his 
normal duties, is required to work with and instruct an 
Observer to enable that person to qualify as a 
Locomotive Driver. A further new subclause (18) seeks 
to provide for payment of an all purpose allowance of 
$3.32 per hour to an Observer who is required to work as 
the second man of any Locomotive Crew. 

The final part of the application seeks an amendment 
to part 2 of the Third Schedule — Special Maintenance 
Rates of the Award. Clause 14.—Long Train and Loco- 
trol Allowances of that Part sets out various allowances 
which are currently payable to Locomotive Drivers and 
Observers. The effect of the application would be to 
delete the allowances completely and the clause would be 
replaced with a new clause titled 'Sundowner Allowance' 
which continues a payment which is already prescribed in 
the existing clause, but with an increased quantum. 

It is clear that the central purpose of the application is 
to consolidate the existing allowances payable to Loco- 
motive Drivers into one all purpose rate. According to 
Mr Keegan, who appeared on behalf of The Construc- 
tion, Mining and Energy Workers' Union, the efficacy of 
the proposition is that the current base rate contemplates 
a 'standard train' which in 1983 consisted of 144 cars 
pulled by three locomotives. The all up weight of the 
train loaded was 18,600 tonnes and it had an approxim- 
ate length of 1.8 kilometres. The train which would be 
what Mr Keegan described as the 'standard train' on the 
introduction of the full locotrol schedule of six trains, 
would consist of five locomotives, one Locotrol Remote 
Control (L.R.C.) car and 240 ore cars with the approxim- 
ate loaded weight of 31,300 tonnes and a length of 
approximately three kilometres. 

These trains would take approximately eight hours to 
travel the 420 kilometres from the mine at Mt Newman to 
the port at Port Hedland and reach speeds of up to 75 
kilometres per hour. This is achieved by the introduction 
of new technology and railway working practice, the 
effect of which is to supplant the 'standard train' of 
1983. The new 'standard train' has different character- 
istics and runs on a schedule that ought to be recognised 
in a restructured base rate. In addition to the new 
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schedule and consist, the train will be driven using the 
Locotrol System of control of locomotive power distri- 
bution. This creates, it was submitted, a significant net 
addition to the value of the work that ought to be recog- 
nised by an increase in the rate. Therefore the Commis- 
sion is asked to ajudicate on the efficacy of an applica- 
tion seeking both to consolidate existing allowances and 
at the same time increase one of them, that is locotrol, on 
the basis of work value. 

Later in this Decision, 1 will examine the claim and 
response in accordance with how the matter was debated 
before the Commission, but first, in order to put the 
argument into context, it is necessary to provide some ad- 
ditional background concerning the railroad operations 
conducted by the Applicant Company and of the history 
of the development of the Locotrol System of control of 
power distribution, the technological advance which is at 
the centre of this debate. Before moving to my analysis of 
the arguments it will be necessary for me to examine the 
relevant Wage Principles, particularly how they impact 
on work value and the ingredients of work value. 

Details of the relevant information on Mt Newman 
Railroad Operations has been extracted from Exhibit Ml 
and from the evidence of the various witnesses who ap- 
peared before the Commission. The Commission was in- 
formed that the township of Newman, 1 200 kilometres 
north of Perth on the Great Northern Highway in the 
south-east corner of the Pilbara region, was constructed 
in 1968. Five kilometres west of the town, the Company 
operates the largest single open pit iron ore mine in the 
world. Ore is extracted from the mine and is transported 
from Newman to Port Hedland via a 427 kilometre heavy 
duty standard gauge railroad that traverses several ranges 
of hills and descends from an altitude of over 600 metres 
to sea level. The railroad system is said to operate the 
heaviest scheduled loads of any railway in the world and 
evidence from a number of drivers, whose backgrounds 
are in railroad operations in other countries, indicates 
that from an operators point of view, to work controlling 
the trains in the system is seen to be the ultimate 
achievement in a career. Exhibit M6 describes the railway 
schedule for 1988. It shows that loaded trains, which can 
have up to 270 cars, are scheduled to leave Newman six 
times a day for the journey to Port Hedland. There are 
six unloaded trains which make the return journey from 
Port Hedland to Newman each day. In addition to the 
loaded and unloaded ore trains of which there are 84 in a 
fortnight of each, the railway also schedules shunting 
jobs, preparation jobs, supply trains and work trains. In 
all there are 379 separate jobs to be done in each roster 
period. 

As previously stated six trains leave the Port and the 
Mine each day. Until the full locotrol schedule is intro- 
duced, the trains can be described as either of 192 cars 
having a pay load of 19 200 tonnes and grossing 23 000 
tonnes or 240 cars with a gross loaded weight of 30 000 
tonnes. The 192 car trains are hauled by three 2 680 
kilowatt Alco Century Series 634 or General Electric 
Dash Seven diesel electric locomotives on the head. 
These trains require another two locomotives on the rear 
end as manned bankers to push over the Chichester 
Range on the north bound (loaded) trip. The 240 car 
trains are operated using the Locotrol System and do not 
require bankers. 

The Locotrol System has been described variously in 
the evidence before the Commission. A fair summary of 
the parties agreed description of the system appears in 
Exhibit Ml. It is relevant to note that Mt Newman oper- 
ates second generation locotrol equipment known as 
Locotrol 2, which is said to be electronically superior and 
is thus incompatible with the original locotrol equipment 
Locotrol 1, that was originally introduced into the Com- 
pany's operations in May 1975. An examination of the 
history of locotrol will explain why there has been such a 
long time lapse between the original introduction of the 
equipment and the assessment of its effect on work value 
which is being undertaken in this case. 

Earlier in these Reasons I described locotrol as a 
system for the control of locomotive power distribution 
in trains. It is a solid state electronic system and provides 
precise automatic remote control of un-manned mid 
train power. It also reports on the status of the remote 
consist to the driver at the head of the train, who can 
control the units as well as those on the lead. Locotrol 
trains can vary in length, but for the purpose of this case 
and in accordance with a description of the new 'stand- 
ard train' given by Mr Keegan, the train can be described 
as having 240 cars with three locos at the head end with 
two more 150 cars back. However, there are other 
configurations which can be operated. For instance 250 
car trains when operated would have three locos at the 
head end and three located 150 cars back. With the loco- 
trol installation the division of locomotive power makes 
available its full potential as only a certain amount of 
power can be concentrated at the head end of a train due 
to drawgear strength constraints. Locotrol provides the 
precise timing necessary for co-ordinated operation of 
the lead and remote units and it does this utilising radio 
equipment as a telemetary link. 

In his submissions Mr Morrow, who appeared on be- 
half of the Company, said that the division of locomotive 
power into separate units operating in unison provides 
the following advantages: 

• Initial charging time for the train air brake 
system is approximately one-fifth that of a con- 
ventional train of similar length; 

• Brake application time is approximately one- 
third that of a conventional train under the 
same circumstances; 

• Air brake release time can be reduced by about 
two-thirds; 

• Increased power efficiency and overall tonnage 
capabilities are enhanced through synchronous 
control of two locomotive consists; 

• More rapid acceleration and de-acceleration of 
the train; 

• Stopping distances reduced through faster ap- 
plication of brakes; 

• Improved control of slack action although it is 
conceded that this is conditional on the level of 
skill of the driver in co-ordinating the operation 
of the two separate consists. 

An L.R.C. is attached to the remote consist and re- 
ceives radio commands from the head end of the train. It 
acts as the lead unit and pilots the operation of the 
remote units. The parties supplied considerable 
technical detail on the L.R.C. but that detail is not ne- 
cessary to be summarised for the purpose of these Rea- 
sons. However, the way that a locotrol train is operated is 
extremely important. It is the individual drivers' control 
of any of three modes of operation which attracts to it, 
according to the evidence that has been given, the epithet 
that 'a significant net addition to the value of the work' 
has occurred. That is the ability of the driver to take 
advantage of the potential of the system so to produce 
savings in operational costs and in the process, use the 
various operating modes of the Locotrol System to 
demonstrate important skills as they either reduce or 
increase power, or brake as appropriate, to pass over 
particular sections of the track at recommended speeds, 
and to quote Mr Keegan: 

. . . apply (ied) their knowledge of track and its 
condition together with the terrain of each section to 
the readily known load and easily ascertained speed, 
because of the equipment, and that they would, with 
all of these constantly varying factors in mind, as- 
sess and frequently re-assess the various forms of 
braking — that is, air braking, dynamic, power 
braking etc. — and their total braking ability with 
any combination to equal safe and efficient 
operation. (Transcript page 30) 

Locotrol is said to be the method by which these skills 
can be put to best use when operated at the choice of the 
driver in any one of the following three modes: 
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Multiple unit: 
Throttle and dynamic brake operation on the lead 

unit is automatically duplicated on the remote 
consist. 

Independent control: 
By using the mode selector switch on the locotrol 

control console, the driver can vary the throttle 
setting on the remote consist independently of his 
throttle setting on the lead unit when in power, and 
can independently vary braking effort when in 
dynamic brake. 

Independent motoring: 
The remote consist may be operated in a throttle 

position while the lead loco is in dynamic braking or 
idle. 

The history of the introduction of locotrol into the 
Newman railroad operation commenced when the Com- 
pany undertook preliminary investigation work in the 
early 1970's. In May 1975 it took delivery of the first 
locotrol equipment which was installed in one train. The 
system was Locotrol 1, it being the predecessor in a tech- 
nological sense to Locotrol 2. Between May 1975 and 
July 1976 the Company ran approximately 30 locotrol 
trains. Most of them were 138 cars in length, but there 
were longer trains tested. In 1977 to 1981 no further work 
was done on the use of the equipment for a number of 
reasons, not the least being, the significant reduction in 
the World demand for iron ore. In 1981 the issue was re- 
vived and discussions took place with the Union concern- 
ing locotrol. According to the submissions of Mr Kee- 
gan, the issue had been one of intense industrial relations 
interest and between the time the Award provision 
providing for a locotrol allowance was inserted in June 
1982 and January 1987 the words "locotrol", "trouble" 
and "Union bans" were synonymous. However, in June 
1982 in proceedings before the Commission in Iron Ore 
Production and Processing (Mt Newman Mining Co. Pty 
Ltd) Award No. 10 and 10A of 1981 before the 
Commission, Application No. 10 of 1981 between Mt 
Newman Mining Co. Pty Ltd and Amalgamated Metal 
Workers and Shipwrights Union and Others (62 WAIG 
2439). Mr Commissioner B.J. Collier, as he then was, 
was asked to adjudicate upon the quantum of an 
allowance for locotrol operation. At page 2344 of the 
Industrial Gazette the following comments are recorded: 

The Company wishes to run longer trains and to 
introduce a system which it considers will increase 
efficiency of operations known as "locotrol". This 
is a system whereby extra locomotives are attached 
to the train remote from the lead locomotives. They 
are still controlled, however, by one driver through 
the use of radio signals. The Company will experi- 
ment to establish the best situation but has in mind 
at present that "locotrol" trains will consist of three 
lead locomotives and 144 ore cars (the present size 
train) followed by two locomotives and the remote 
control unit followed by a further 96 cars. (62 
WAIG 2344) 

Later in the Decision: 
The Company adduced evidence from the Rail- 

road Area Supervisor at Newman who stated that 
some 30 odd trains were run with "locotrol" in 
1975-76. The test then stopped and no further test- 
ing had taken place, (supra) 

And further: 
With no disrespect to the Railroad Area 

Supervisor the Union queried his capacity to give 
"expert" evidence on tuition required to success- 
fully operate the "Locotrol System" and relied 
heavily on a Decision of Anderson C. of the Queens- 
land Commission dated 18 June 1975 which sets out 
the training necessary for the operation of Locotrol 
System and his appreciation of the allowance 
warranted, in addition to that granted on account of 
a number of the locomotives hauling the train which 
bears directly on the length and weight of the train 

being operated. Evidence led from Mr B. Angell 
supported the Unions claim both as to training and 
problems but I think all must accept that evidence as 
it affects the Company's operation is very limited all 
round, (supra) 

Finally in the last paragraph of that part of his Reasons 
for Decision the learned Commissioner observed: 

Turning now to "locotrol" I consider that the 
Commission must be guided to a large extent at this 
time by the Decisions of the Queensland Tribunal. 
In that regard I would award a trip allowance of 
$17.00 to drivers and $11.30 to Observers working 
trains upon which "locotrol" equipment is in opera- 
tion. I would also allow the parties to return to the 
Commission for review during the life of the Award 
in light of their experience of the system, (supra) 

Commissioner Collier fixed an allowance for locotrol 
but it is clear that it was done in the absence of enough 
information to set it once and for all. He relied on the 
Decision of the Queensland Commission which has at its 
basis a completely mathematical relationship between 
the locotrol allowance fixed by Anderson C. and the rate 
for the operation of multi-head trains in the Queensland 
rail system. The rate for locotrol being fixed as 40 per 
cent of the rate for eight hours that the driver of a multi- 
head train receives. Notwithstanding the submissions of 
the parties in the instant matter for me to disregard the 
Queensland allowance, the amount of the allowance is 
fundamental to any re-assessment of the rate now be- 
cause the dicta of the Full Bench of the Australian Conci- 
liation and Arbitration Commission in respect to work 
value, reference to which I will make later in these Rea- 
sons, makes it clear that there must be a datum against 
which any change must be measured and that datum 
must fall within the period of time designated by the 
Principles. 

I return to complete the summary of the history of 
introduction of locotrol. The next event occurred in 
December 1982 when a locotrol test train of 233 cars ran. 
In January 1984 through to December 1986 a total of 84 
locotrol trains were run. In 1986 the new technology of 
Locotrol 2 was introduced. This led in January 1987 to a 
new railroad roster which introduced scheduling of two 
slots for locotrol trains per day as a regular service, 
followed in 1987 by a third locotrol slot being introduced 
into the schedule. From January 1987 through March 
1988 a total of 701 locotrol trains were run with varying 
combinations of 192, 240 and 250 cars in length. 

It is clear from this history that the situation which 
confronted Commissioner Collier when he was asked to 
fix the first allowance for the locotrol operation in 1982 
has changed considerably. The experience with the op- 
eration of the system was sparse at that time whereas the 
evidence in this case is that experience has been added to 
considerably during the intervening period and the 
parties are now in a situation, as indeed is the Commis- 
sion, that a proper assessment in accordance with the 
Principles which must be applied in such circumstances 
can now be made. 

As I mentioned previously the dicta of the Full Bench 
of the Australian Commission, the Commission in Court 
Session and Full Bench of this Commission are import- 
ant because it is fundamental to the Commission's task in 
this case to ensure that the Work Value Principles of the 
Wage Fixing Principles are applied. I do not intend to 
review the large number of work value cases which have 
taken place before both the Australian Commission and 
this Tribunal. Suffice to say that during the indexation 
era there was frequent opportunity for the Commission 
to define, refine and interpret the Work Value Principle. 
The Principle itself has been subject to some changes but 
fundamental to it is the change in work value which may 
arise from changes in the nature of work, skill and 
responsibility required or the conditions under which 
that work is performed may themselves not lead to a 
change of wage rates. What is important, and the strict 
test for an alteration to the wage rate, is that the change 
to the nature of the work should constitute such a 
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significant net addition to the work requirements as to 
warrant the creation of a new classification. In my view it 
matters not that the new classification may have the same 
title, what is important is the ingredients which go into 
the structure of the rate for that classification. If the 
structure changes then the classification, for all intents 
and purposes, is a new classification as contemplated by 
the Principle. On the question of significant net addition 
the Full Bench of the Australian Commission in the 
National Wage Case in September 1975 rejected the view 
that any change at all in work would result in a change in 
work value. They said: 

We must emphasis that changes in work them- 
selves may not lead to changes in the value of the 
work. The change should constitute a significant net 
addition to work requirements to warrant increases. 
Thus, for example the use of new equipment may 
call for more responsibility but if it on balance, also 
requires less skill and reduces mental and physical 
fatigue, no increase in work value may be involved 
in the change. (Print C2700 and also C4736) 

It is apparent from the dicta of the Full Bench that the 
question of the level of skill and the reduction of mental 
and physical fatigue all are contributory and important 
in the assessment of net addition. In the same case the 
Full Bench commented on the question of the date of as- 
sessment and it took the view that the relevant date for 
assessing work for the change was not the last occasion 
upon which the particular task was formerly assessed, 
but was rather the last movement of the wage for the task 
apart from any Wage Case or Indexation Decisions. In 
their Decision they said: 

. . . we therefore adopt as a prima facie position 
the pragmatic approach of the Full Bench in the 
Minister's Office's Adelaide City Council Case 
when the Bench said "the words are intended to 
relate to the last movement in award rates concern- 
ed, apart from National Wage and Indexation, 
(supra) 

From the information put to me in argument it is ap- 
parent that the date of the last assessment in the terms de- 
scribed by the Full Bench was in June 1982 when the as- 
sessment was made by Mr Commissioner B.J. Collier, as 
he then was, when he delivered the Iron Ore Production 
and Processing (Mt Newman Co. Pty Ltd) Award No. 10 
and 10A of 1981. (supra) 

On the factors which are important guides in the 
determination of work value there have similarly been 
many Decision of arbitral authorities, but the factors are 
best put in my respectful view in the Decision of Moore J. 
in the 1967 Metal Trades Work Value Case (Print B2916) 
when he said: 

The qualifications necessary for the job, such as 
apprenticeship; the training required on the job; the 
attributes required in the performance of the job 
such as mental and physical effort and the dexterity, 
innate or acquired; the responsibility for work and 
equipment and for safety of other employees; and 
the conditions of unpleasantness inherent in a job. 
(121 CAR 587) 

There have been more detailed recitations of the 
factors in other Decisions but the Decision of His 
Honour, in my view, is the best in broad terms and it is a 
recognition in itself of the difficult task that the 
arbitrator has when confronted with the task of assessing 
whether there has been a work value change in the first 
place and the assessment of the worth of it later. 

Mr Keegan commenced his submissions on behalf of 
the Union by reference to the agreed statement of claim 
and response between the parties which had been filed at 
the request of the Commission. The document described 
the central claim by the Union and it is clear that the 
Company was prepared to conduct a complete work 
value assessment with the Union under the terms of the 
Wage Fixing Principles upon that central issue. There 
were other issues highlighted by Mr Keegan as he tra- 
versed the document, these included claims for allowanc- 
es for Observers and Locomotive Driver Instructors. 

Particular attention was given to three counter claims by 
the Company together with a statement on page 1 of the 
document which could be put into the category of a 
counter claim. That statement highlighted the 
Company's wish to review the relationship between all 
classifications associated with running of locotrol trains. 
These four matters were of considerable concern to the 
Union who requested the right to make submissions 
concerning the counter claims after they had been 
expanded upon by Mr Morrow. However, by consent, 
each of the counter claims was disposed of by the 
Company indicating that it would withdraw them for the 
time being in order to allow the normal processes of 
discussion to take palce. This left the Commission to deal 
with the issues of wage rates for the Locomotive Driver 
classifications, the ratification of an agreement between 
the parties for rates to be paid as the "Sundowner 
Allowance", the inclusion of the Certificated Operators 
Allowance into the rate, payment of an allowance for 
Locomotive Drivers who instruct and the fixing of an 
allowance for an Observer who is required to work as the 
second man on any Locomotive Crew. 

Mr Keegan's general submissions then addressed the 
Wage Fixing Principles. He then described the 
underlining reasons for the claim, which he said were a 
substantial and significant net addition to working 
requirements and in addition a similar increase in stress 
and responsibility. The factors canvassed included: 
concentration both in train working and safe working 
practices; constant electronic surveillance with the driver 
knowing that everything he does is checked and 
recorded; constant operation of alert signals; the 
irregular hours to an extent not experienced by shift 
workers other than those employed in railroad 
operations; stress associated with the demands of the 
new technology; of difficult track terrain; of length of 
passing tracks; pressures associated with the checking of 
long trains of more than three kilometres or more on 
track at night; problems associated with speed 
restrictions; over-heating of engines, a frequent 
occurrence in the harsh Pilbara climate; problems 
associated with sticking brakes; numerous minor 
electrical and mechanical problems which make train 
operations exceedingly difficult for crews. 

Attention was then turned to the history of locotrol to 
which I have previously referred in these Reasons. Then 
to the proposition that there were changes in operating 
techniques which Mr Keegan chose to describe as 'mul- 
tiple and new skills' that are required to prepare, load 
and drive both empty and loaded long trains using loco- 
trol equipment, be it Locotrol 1 or Locotrol 2. On the 
question of the allowance to be paid to Observers, the 
nub of his argument was the allowance claimed merely 
maintained the relativity that currently exists between the 
Observers rate and that of a Locomotive Driver, the need 
to maintain the relativity exists if and when the Award is 
amended to exclude long train and other allowances by 
aggregation of them into the base rate. It was clearly sub- 
mitted that there was no attempt to increase separately 
the rate of pay for Observers. The next part of the 
argument went to the question of relativities and by 
reference to the Decision of the Commission in Court 
Session reported in 62 WAIG 2088, Mr Keegan 
submitted that the case then decided was not of relevance 
now because comparative wage justice is not open to the 
parties before the Commission and as a result the pro- 
duct of this application can only be available to Loco- 
motive Drivers if employed by. the Mt Newman Mining 
Company and they only can be the recipients of any 
benefit therefrom. It was his clear submission that there 
could be no flow-on and therefore no relativity argument 
arises. The submissions then traversed the claim for a 
$15.00 per hour payment for the top Locomotive Driver 
classification and the detail of the construction of that 
rate was explained, as was the derivation of the hourly 
rate/allowance claim for Observer. 
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To support his submissions Mr Keegan then called the 
following witnesses: Mr B.C. Angell, Mr M.R. Bignall 
and Mr R.W. Anderson. It is not my intention to review 
the evidence of those witnesses individually, however 
what they have said has been taken into account in my 
general assessment of the evidence and inspections which 
follows later in these Reasons. 

Submissions in rebuttal were made by Mr Morrow. He 
addressed three main issues. The first being a basic 
introduction to what locotrol is and how it works, 
together with the history of the Company's experience 
since it was introduced in 1975. I have no need to 
summarise the submissions on this section of the 
argument because earlier in these Reasons I have drawn 
heavily from the information presented by Mr Morrow. 
The second part of the argument went to the comparison 
of what has changed since claims for increases for both 
locotrol and long train allowances were previously before 
the Commission. By reference to the submissions which 
were made in the 1982 Award proceedings before Collier 
C. (supra), Mr Morrow demonstrated that it was the 
Companies view then, that while the allowances for long 
train and locotrol were linked, that there were additional 
skills associated with the requirement to run locotrol 
trains. It was also conceded that the frequency of 
locotrol trains being run at the time was very small indeed 
and that the circumstances in 1988 are different and 
unique compared to what they were in 1982. By a review 
of the Decision of Commissioner Collier, Mr Morrow 
sought to show that it was based on comparatively 
limited information and as a result the Commissioner 
gave emphasis to the Decision of the Queensland 
Tribunal and made his determinations accordingly. It 
was the Company's submission that the Commission in 
the instant case has an opportunity to review the 
operation of locotrol within Mt Newman Mining which 
was not available before and in undertaking such a task it 
would not be a like with like comparison to make any 
reference to what happens in Queensland. During the 
submissions, the Commission indicated that in the 
absence of any challenge to the averment by Mr Morrow 
that the railway system was different in Queensland to 
that operated by Mt Newman Mining, the Commission 
was prepared to accept that the difference existed. 

The argument was further developed with a 
submission that the only avenue to examine the question 
of work value is set out in the Decision of the Commis- 
sion in Court Session in Application No. 1195 of 1987 
(67 WAIG 447) where the Wage Principles set out the 
strict test for consideration of alterations to wage rates. 
It was said that it was important that the nature of the 
change in work should constitute a significant net addi- 
tion and that although it was conceded that there are 
additional skills and responsibilities required to operate a 
locotrol train, that the absorption of the allowances 
currently paid for the operation of such trains into the 
base rate would produce a fair and reasonable remunera- 
tion. 

For the assistance of the Commission Mr Morrow 
then, by way of Exhibit M7, conducted a detailed an- 
alysis of the current rates of pay. Attention was then 
given to the question of the rate for Observers and it was 
submitted that the historical nexus between Locomotive 
Driver and Observer rates of pay should continue, al- 
though there were no submissions concerning the form 
of that continuation; that is whether it should be by 
allowance or by rate. Clarification of the Company's 
position on the allowance claimed for Instructors was 
also given. The Company suggesting that there be a new 
clause inserted into the Award, which would require that 
any Locomotive Driver, when asked to perform training, 
be paid an additional 35 cents per hour when doing such 
work. It was also said that that allowance should be for 
all purposes of the Award, although apparently the 
Company was not against the employment on training as 
an Instructor, of a driver who has less than two years 
experience. 

To support the submissions, evidence was called from 
Mr D. Ablett and from Mr F.E. Moffat. As I have men- 
tioned in respect of the evidence from the witnesses called 
on behalf of the Union, I do not intend to individually 
summarise what was said by the individuals. I rather rely 
on my summary of what I have seen which now follows. 

In the background to the events which have taken 
place leading to the need for the Commission to deter- 
mine this matter, 1 have already indicated the times and 
dates of various inspections. The first of these took place 
on 11 February when the parties conducted inspections 
between the Redmont Track Centre and the Gidgie Pas- 
sing Siding. What occurred during the inspections was 
designed to give the Commission a clearer understanding 
of what is involved in locotrol train operation. 
Unfortunately at the time an industrial dispute involving 
other workers meant that there were no loaded trains 
available for the inspection. Instead an empty train was 
sent from Port Hedland. The train consisted of 192 cars 
with two locos on the head end followed by 96 cars, a 
further two locomotives and the L.R.C. and 96 cars trail- 
ing. The train was boarded at the 204 kilometre crossing 
and the train then proceeded in a southerly direction 
towards Newman. During L inspections I had the 
opportunity to speak to the driver and to ask him a series 
of questions concerning the operation of locotrol. A 
detailed demonstration of the operation of the equip- 
ment was then given. After the train arrived at the Gidgie 
Passing Siding, and with the assistance of another crew, 
the train was split and reformed to make a 192 empty 
train to return towards Port Hedland. A simulation was 
made using one locomotive to haul all of the 192 cars to 
give a demonstration of how a loaded train climbs the 
bank towards the Shaw Passing Siding. Although that 
was an interesting demonstration, I was not satisfied that 
it gave a true simulation of how a locotrol train would 
perform in similar circumstances as the driver had few 
functions to perform during the long slow climb up the 
Chichesters. It was for this reason that I asked to be 
shown the operations of a genuine loaded train and this 
eventually took place on 12 April 1988, when there were 
inspections on track, commencing at Newman. The se- 
quence of events was that the inspections commenced 
around 10.00 a.m. with informal discussions with the 
Railway Inspector, Mr Cromby concerning the tech- 
nology of the two locotrol systems, the practical prob- 
lems that had occurred over the years with the system, 
the attempts to solve those problems and the circum- 
stances in which problem solving had taken place both at 
Mt Newman and in other operations. 

Following upon the meeting, I was shown the loading 
of the train which was to operate the 1415 service from 
Newman to the Port. The methodology adopted here 
was for Mr Ablett to explain the mechanism of the 
loading tunnels and to take the Commission to the load- 
out tunnel and to observe the positioning of the cars. An 
explanation of the procedure adopted by the operator of 
the train to load the first 26 cars and thereafter the action 
that he would take to operate the train was given. Those 
actions were observed first hand over a period of 
approximately one hour with the driver demonstrating 
the loading of the train and the various techniques which 
were available to him by use of the hump control and by 
moving the train using alternative types of braking 
systems. Following upon this demonstration the 
sequence of events followed by crews when they arrive at 
Newman from Port Hedland was replicated, leading to 
the Commission boarding the locomotive with the crew. 
The arrangements made were for the Commission, to sit 
alongside the driver in control of the train and by 
arrangement each of the drivers then explained for each 
driving event its identification, analysis and decision 
undertaken on the whole of the journey to Port Hedland. 

The transcript in pages 37 through 39 details the 
experience of the Commission. However, in summary 
that experience included the action taken in various 
speed restrictions areas. The driver showed how those 
restrictions were received from Train Control and what 
action was taken when the train reached the particular 
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speed restrictions area. The driver demonstrated how his 
span of concentration on terrain and rail factors started 
some 10 kilometres ahead of the train and extended back 
to three kilometres past the head locos to the rear. The 
Commission was also able to see the preparation of the 
train by the drivers for the climb from the 250 kilometre 
area through Ester Passing Siding to Shaw Passing 
Siding and particularly the control of the train at low 
speed in curves 53 through to 37 on the top of the Chi- 
chester Range. An important part of the journey was the 
descent from Shaw Passing Siding through to Garden 
Passing Siding and I was able to see and feel the change in 
the characteristics of the train when the weight came to 
bear down grade. Also observed were the judgments re- 
quired of the driver in making brake applications in the 
run down the grade and the control of the speeds by use 
of dynamic braking at different times either in the remote 
locos or the locos on the head. This function was demon- 
strated on many occasions and on each of the occasions 
the driver made the adjustments, he explained the 
reasons why they were needed. 

During the inspections I was located next to the driver 
in control of the train for all but 10 minutes of the shift 
and there was constant communication with the driver 
concerning what was taking place. During such conversa- 
tions the responsibilities, duties, techniques of manage- 
ment of in-train stresses and crisis control as various 
circumstances arose were demonstrated. 

I have previously in these Reasons referred to the dicta 
of the Full Bench of the Australian Commission concern- 
ing the factors which should be taken into account when 
assessing work value. It is against that background that I 
now make the following analysis. It is clear to me and I 
accept that when the assessment of the locotrol 
allowance was made by Collier C. in 1982 that he did not 
have the benefit of the type of experience I was able to 
gain during the inspections and from listening to the 
evidence of the parties. The Commission quite properly 
relied on the best available basis and that was the rates 
which had been struck in Queensland. As I have pre- 
viously noted those rates were not struck on basis of 
work value at all and the task that I have to perform con- 
cerning the evaluation is new. However there must be a 
datum and I must accept that in 1982, for whatever 
reason, the value of the allowance was fixed by the Com- 
mission at the rates which appear in the Order in Awards 
No. 10 and 10A of 1981. 

In applying the dicta for work value espoused by 
Moore J. in the 1967 Metal Trades Case I am conscious 
that since that time the Principles have specified the duty 
of the Commission when applying that dicta. It is not 
sufficient that there be a change, it is imperative that 
there be a significant net addition in the work. 

What will occur in the Mt Newman railroad operation 
with the introduction of the six slot full locotrol schedule 
is that where before a driver may have had a rare oppor- 
tunity to operate a train with locotrol, every time that he 
now is rostered for duty on a loaded or unloaded train, 
he will have to drive that train using the locotrol system. 
This constitutes in excess of a two fold increase in 
exposure. 

It is the Company's contention that the advantages of 
the system with its reduction in the initial charging time 
for the air brake system, with the brake application time 
being one-third of the conventional train, the effect of air 
brake release being reduced by two-thirds, the increased 
efficiency of power and tonnage capabilities, rapid ac- 
celeration and de-acceleration, reduced stopping dist- 
ance and the control of slack action, all make the control 
of the train easier. In saying this, while it is conceded that 
some compensation should be paid, that the quantum is 
already sufficient for any additional disability which 
might occur. 

My impression of the job is that if the equipment is 
used to its fullest extent and capability that the operator 
must pay continual attention to the job at hand. Al- 
though my exposure to the non-locotrol operation in the 
initial inspections was limited, the type of manipulation 

of the power system and braking which a locotrol 
operation entails is quite different from the driving of a 
standard train. My observation of the drivers at work 
was that they were constantly making adjustments and 
assessments with the aim of keeping the train in the best 
operating condition. The maintenance of this best 
operating condition required intense concentration with 
little respite while the particular driver was in the control 
seat. The operation of a locotrol system does certainly 
not mean that a driver can sit passively in the driving seat 
and allow the machine to do the work. The control 
system of the distribution of power is maximised with 
good driver operation. On this basis I have little trouble 
in coming to the conclusion that the responsibility for the 
work and the equipment, safety of the train combined 
with the mental and physical effort to perform the work 
creates a circumstance where there is a significant net 
addition to the ordinary work of a non-locotrol train and 
I so find. I now turn to the determination of the rates of 
pay for the classification. 

In embarking upon this next phase of the Reasons I 
have decided to accept as a matter of principle the 
combined position of the parties that the disparate 
allowances which currently accrue to a Locomotive 
Driver for operating long trains with locotrol should be 
drawn together. To that end I will combine the base rate 
and the Certificated Operator Allowance; it follows that 
is a sensible course as the Certificated Operator 
Allowance is already prescribed as an All Purpose Allow- 
ance. The other allowances paid are flat allowances, that 
is long train allowance, preparation allowance, load out 
allowance and locotrol allowance. I intend to combine 
those allowances with the exception of locotrol 
allowance into the rate at the currently existing quantum, 
however I have decided to increase the locotrol allowance 
in the manner and quantum I describe later. I first, for 
the information of the parties in order that there be no 
confusion in the future as to how these allowances were 
combined, set out the method by which the calculation 
was made. The basic assumption for the calculation is 
that there are 2,178 trains which will run under a full 
locotrol schedule in a full year. It is relevant and the 
parties should note that if all those trains ran on schedule 
there would be 54 million tonnes of ore railed. That is 
certainly not the tonnage railed at the present (1987 — 34 
million tonnes) and I have taken this factor into account 
in the fixing of the rate. I now detail the methodology I 
have used which would at the current rates indicate the 
increase which would occur purely from the adoption of 
a six slot all locotrol schedule. It would cost the employer 
the following. Given that for every train there are four 
preparation allowances, four load out allowances paid 
and four locotrol allowances (allowing for the up track 
and down track operation), which must be added to the 
long train allowance based on the over 240 cars rate, the 
total cost of each train to the Company is $249.68. The 
annual cost of a full schedule would be $543,867.04 
which means that the cost per worker assuming an 
establishment of 108 men would be $96.83 per man week. 
For comparison purposes that amount can be easily 
reduced to an all purpose equivalent by dividing it by the 
average hours worked per week. In accordance with part 
2, Clause 5 (4) (b) of the Award the guaranteed hours 
produce an extension for pay purposes of approximately 
67 hours. This means on a flat basis the direct change 
would cost $1.45 per hour for each extended hour. 

I have given close consideration to whether the 
extension of the schedule to a notional six slots even with 
the current tonnage provides adequate recompense and I 
have concluded that it does not. I believe that adequate 
remuneration in all of the circumstances will be obtained 
by including a factor in the new base calculated as if the 
existing locotrol allowance of $20.11 is increased to 
$28.11. On the basis of the calculation used above this 
produces for each extended hour $1.63 which for a 
standard pay week means that the 38 hours rate would be 
$492.86. Rounded off to the next dollar that will be the 
rate fixed and it will appear in the Order as the rate for a 
Locomotive Driver with more than two years service. I 
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am not persuaded by the argument by the Union to insert 
a new classification for a Locomotive Driver on com- 
mencement and the Award structure will, under the 
heading Locomotive Driver remain the same with the up 
to two years service at the same relativity to the more 
than two years service as previusly existed. The Observer 
rate will remain at $359.40 but when required to work as 
a second man on any Locomotive Crew he or she will be 
paid an All Purpose Allowance. That allowance has been 
calculated on the basis that when working in association 
with Locomotive Crews on a locotrol train the Observer 
will receive 85 per cent of the total amount earned by the 
Locomotive Driver. 

In accordance with the arrangement between the 
parties the classification of Locomotive Driver Instruc- 
tor will be deleted, but there will be an allowance inserted 
for a Locomotive Driver who in the course of his normal 
duties instructs an Observer to enable that person to 
qualify. The application by the Union that the allowance 
be payable to a driver with more than two years 
experience would discriminate against those who are 
asked to perform such duties when they are not so quali- 
fied and the proviso for more than two years experience 
claimed by the Union will not be inserted in the Award. 
However, I note from the submissions that the parties are 
in discussions concerning the question of training and the 
issue of instruction and safety. In view of this, leave is 
granted for them to raise the issue of the proviso during 
Speaking to the Minutes. I also think it appropriate that 
the allowance be All Purpose and I favour the definition 
of training which is suggested by the Company. The 
other matter of agreement is the amendment for the 
suggested changes to the Sundowner Allowance and they 
will be allowed as agreed. 

It follows from the determination I have made that I 
am satisfied that the requirements of the Principles, as 
expounded by the Commission in Court Session in Ap- 
plication No. 1195 of 1986 (67 WAIG 435), have been 
discharged. In particular the strict test for alteration; that 
is a significant net addition to work requirements has oc- 
curred . The measurement of the change has been proper- 
ly assessed using the dicta of Moore J. in the 1967 Metal 
Trades Case (supra). Paragraph (c) of the Work Value 
Changes Principles provides that the time from which 
changes should be measured is the last work value 
adjustment in the award or not earlier than 1 January 
1978. It is clear that the assesment made by Collier C. 
(supra) in 1982 provides the datum and is a legitimate 
datum from which I can make an assessment. Finally as I 
constituted the Commission that ratified increases to the 
Award under the Restructuring and Efficiency Principle 
(Order No. 1508 of 1987) [68 WAIG 117]). I am aware 
that the subject classification and its attendant allowanc- 
es were not taken into account in that claim. Paragraph 
(g) of the Work Value Changes Principle has therefore 
not been offended as there is no double counting and as 
the requirements of all other relevant principles have 
been examined and met, I am entitled to exercise my 
discretion and grant the relief described previously in 
these Reasons. 

The Reasons for Decision now issue and the matter 
will be listed for a Speaking to the Minutes at the con- 
venience of the parties. 

Appearances: Mr G. Morrow appeared on behalf of 
the Applicant. 

Mr R.A. Keegan appeared on behalf of the 
Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Application to Amend Award 

Mt Newman Mining Co. Pty Ltd 
and 

The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch 

No. 104 of 1988 

IRON ORE PRODUCTION AND PROCESSING 
(MT NEWMAN MINING CO. PTY LTD) 

Award No. A29 of 1984 
Locomotive Drivers Mining — Iron Ore. 

COMMISSIONER J.F. GREGOR. 
9th day of June 1988 

Order. 
HAVING heard Mr G. Morrow on behalf of the Applic- 
ant and Mr R.A. Keegan on behalf of the Respondent, 
the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 and having 
satisfied itself that the terms of the General Order of the 
Commission No. 1195 of 1986 dated 24 April 1987 have 
been complied with hereby orders: 

1. That the Iron Ore Production and Processing 
(Mt Newman Mining Company Pty Ltd) Award No. 
A29 of 1984 as amended be further amended in ac- 
cordance with the following Schedule with effect 
from the first pay period commencing on or after 24 
May 1988. 

2. That Order No. C377 of 1986 dated be, and is 
hereby cancelled with effect from the first pay 
period commencing on or after 24 May 1988. 

(Sgd.)J.F. GRF.GOR, 
[L.S.] Commissioner. 

Schedule. 
1. First Schedule—Wages: In subclause (1) (d) Rail- 

way Section delete existing classifications and rates and 
insert in lieu thereof the following: 

Railway Section $ 
Locomotive Driver — 

Up to 2 years' service  486.00 
More than 2 years' service  493.00 

Observer  359.40 
Shunter/Observer    398.10 
Trainee Shunter/Observer  338.10 
Trackmobile Operator  346.10 

2. First Schedule — Wages: In subclause (14) 
Certificated Operator's Allowance add the following 
proviso: 

Provided that the provisions of this clause shall 
not apply to Locomotive Drivers. 

3. First Schedule — Wages: Insert a new subclause 
(17) as follows: 

(17) Locomotive Driver Training Allowance: A 
Locomotive Driver when training an Observer who 
at the request of the Company is in the process of 
gaining certification under the Inspection of Ma- 
chinery Act to drive locomotives, shall be paid an 
allowance of 35 cents per hour for all purposes of 
the Award. 

4. First Schedule — Wages: Insert a new subclause 
(18) as follows: 

(18) Second Man Allowance: An Observer, when 
required to work as the second man of any Loco- 
motive Crew shall be paid an all purpose allowance 
of SI.54 per hour. 

5. Third Schedule — Special Maintenance Rates, Part 
II: Delete Clause 14.—Long Train and Locotrol Al- 
lowances and insert in lieu thereof the following: 
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14.—Sundowner Allowance. 
Crews of trains to which the "Sundowner" is attached 

shall, when carrying passengers, be paid per trip an ad- 
ditional allowance of $7.10 in the case of the Driver and 
$3.55 in the case of the Observer. 

MECHANICAL AND ELECTRICAL 
CONTRACTORS (NORTH WEST 
SHELF PROJECT PLATFORM) 

Award No. 10 of 1984 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 40. 
Monadelphous Engineering Associates Pty Limited 

and 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia and Others 
No. 305 of 1988 

MECHANICAL AND ELECTRICAL 
CONTRACTORS (NORTH WEST 
SHELF PROJECT PLATFORM) 

Award No. 10 of 1984 
Various North West Shelf Platform. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
31st day of May 1988 

Order. 
HAVING heard Mr M. Diamond on behalf of the applic- 
ant and Mr R.W. Handmer on behalf of the Amalga- 
mated Metal Workers and Shipwrights Union of West- 
ern Australia, and by consent, the Commission, pur- 
suant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

That the Mechanical and Electrical Contractors 
(North West Shelf Project Platform) Award No. 10 
of 1984 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period commenc- 
ing on or after the 2nd day of March 1988. 

(Sgd.)G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu the following: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Area and Scope. 
5. Term. 
6. Contract of Employment. 
7. Hours of Work. 
8. Point of Assembly. 
9. Accommodation and Meals. 
10. Overtime. 
11. Public Holidays. 
12. Travelling Time. 
13. Wages. 
14. Coded Welding Allowance. 
15. Shift Allowance. 
16. Platform Allowance. 
17. Living Away From Home Allowance. 
18. Annual Leave. 
19. Sick Leave. 
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20. Bereavement Leave. 
21. Right of Entry. 
22. Security. 
23. Protective Clothing and Tools. 
24. Safety Code. 
25. Award to be Posted. 
26. Grievance Procedure. 
27. Discipline Procedure. 
28. Communication Process. 
29. Liberty to Apply 

2. Clause 10. Overtime: Add new subclause (7) as 
follows: 

(7) (a) An employer may require any employee to 
work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with 
such requirement. 

The assignment of overtime by an employer to an 
employee shall be based on specific work require- 
ments and the practice of "one in, all in" overtime 
shall not apply. 

(b) No union or association party to this award, 
or employee or employees covered by this award, 
shall in any way, whether directly or indirectly, be a 
party to or concerned in any ban, limitation, or re- 
striction upon the working of overtime in accord- 
ance with the requirements of this subclause, 

3. Clause 13.—Wages: Delete subclauses (1), (2) and 
(4) and insert in lieu the following: 

(1) The ordinary adult weekly rate of wage for the 
classifications specified in this Award shall be as 
follows: 

Supplementary 
Classification Base Rate Payment 

$ $ 
Platform 
Assistant  261.30 19.00 

Certified Rigger 
or Scaffolder... 293.50 27.70 

Tradesman  304.90 32.30 
Special Class 
Electrician  327.40 36.90 

Instrument 
Tradesman — 
Complex 
Systems   327.40 36.90 

These rates shall be adjusted automatically in line 
with wage movements in Part 1 of the State Metal 
Trades (General) Award No. 13 of 1965. 

A casual employee shall be paid at the ordinary 
hourly rate appropriate to his classification plus a 
loading of 20 per cent for all ordinary hours in lieu 
of the leave provided under clauses 18, 19 and 20. 

(2) Offshore Contract Allowance: In addition to 
the wage rates prescribed in clause 13(1), the 
employer shall pay his employees an all purpose 
additional payment as set out below. This payment 
is made in consideration of all peculiarities 
associated with the work performed by employees 
covered by this Award, except where expressly 
provided elsewhere in this Award, and includes but 
is not limited to payment for all special rates. 

This allowance shall be adjusted automatically in 
line with State Wage Case decisions of the Western 
Australian Industrial Commission and not other- 
wise. 

Classification Per Week 
$ 

Platform Assistant  116.90 
Certified Rigger or Scaffolder  131.80 
Tradesman  137.50 
Special Class Electrician  148.40 
Instrument Tradesman — 

Complex Systems  148.40 
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(4) Leading Hand Allowance: In addition to the 
appropriate rates of pay a leading hand shall be 
paid: 
(a) If placed in charge of not less than three and 

not more than 10 other workers — $14.80; 
(b) if placed in charge of more than 10 and not 

more than 20 other workers — $22.70; 
(c) if placed in charge of more than 20 other 

workers — $29.20. 
This allowance shall be adjusted automatically in 

line with movements in this allowance as prescribed 
in Clause 32(3)(a) of Part 1 of the State Metal Trades 
(General) Award No. 13 of 1965 and not otherwise. 

4. Clause 15.—Shift Work: Delete the amount ap- 
pearing in Clause 15 and insert in lieu $1.56. 

5. Clause 24.—Safety: Delete this clause and insert in 
lieu thereof: 

24.—Safety Code. 
(1) (a) The parties recognise that problems re- 

lated to safety and other hazardous situations may 
arise from time to time which require immediate at- 
tention and decision. 

(b) Where an employee encounters what he/she 
believes to be a safety hazard or is allocated work to 
perform in what he/she considers constitutes an un- 
safe situation, he/she may invoke the safety code by 
advising his/her supervisor that he/she is so doing: 
the work process in question shall not be carried out 
until such time as the matter has been finally 
determined or an interim arrangement has been 
directed by the person in command (see subclause 
(3) hereof). 

(2) To this end, the parties agree on the following 
procedures: 
(a) In the event of such a situation becoming 

apparent to an employee, the employee shall 
discuss that situation with the immediate super- 
visor. 

(b) If the matter is not resolved, the parties shall 
jointly obtain the relevant technical and safety 
advice in an attempt to resolve the matter to the 
satisfaction of all concerned. At this stage there 
will be the involvement of the union representa- 
tive. 

(c) If agreement is not reached, the matter shall be 
determined by the location person in command 
in consultation with the parties and the union 
representative of the employee concerned. 

(3) When it is necessary in the opinion of the 
person in command for work to be done to rectify a 
dangerous situation, including interim arrange- 
ments, the Company and the unions will co-operate 
to ensure maximum safety to all employees concern- 
ed with such work. 

6. Clause 26.—Disputes Procedures: Delete this clause 
and insert in lieu thereof: 

26.—Grievance Procedure. 
(1) The parties to this Award are committed to 

promoting good industrial relations based upon 
goodwill, consultation and discussion. To this end 
all personnel involved shall use their best en- 
deavours to resolve problems promptly whilst work 
continues normally (without bans or limitations) in 
accordance with the following arrangements. These 
arrangements form part of the supporting 
procedures for the Continuity of Supply Agree- 
ment. 

(2) Resolution of problems which directly con- 
cern the content of the Award or other agreements 
entered into by the parties, should involve 
appropriate full-time union officials and Company 
representatives. 

(3) Where employee/s or shop steward has a 
matter of concern, they shall advise the supervisor 
of the nature of the concern. Having done so, the 
following procedure will apply. 
(a) An employee shall discuss the matter of 

concern with his/her first line supervisor. The 
parties shall attempt to resolve the matter 
during this discussion. 

(b) Where a matter of concern is not capable of 
immediate resolution a response should be 
given within 48 hours. Such response shall be in 
writing. 

(c) Where the matter is not resolved to the 
satisfaction of the employee, the employee shall 
raise the matter with his/her shop steward. The 
matter will then be put in writing to the super- 
visor and shall be discussed within 12 hours 
unless mutually agreed otherwise. 

(d) If the matter of concern is still not resolved it 
shall be discussed between the employee, the 
shop steward, the supervisor and the Com- 
pany's senior representative on the Platform. 
Where the matter is resolved the resolution will 
be reduced to writing. 

(e) If the matter remains unresolved the shop 
steward shall notify the issue to the relevant 
official, and he/she shall advise the Company's 
senior representative of his/her intention to 
pursue the matter further. 

(f) If following discussions between the shop 
steward and the union official the matter is to 
be pursued further, the union official shall 
notify the Company's senior representative 
that the issue remains unresolved. 

(g) If following discussion between the relevant 
union officials and management, the matter re- 
mains unresolved, then it shall be referred to 
the Western Australian Industrial Relations 
Commission for resolution. 

(h) At any stage either party may request that a 
grievance be reduced to writing. 

(i) At any stage either party may request that the 
resolution of any grievance be reduced to 
writing. 

(j) At any stage either party may request a written 
report advising on the status of a particular 
grievance. 

(k) During the quarterly briefings held on the 
Platform a review of the operation of these pro- 
cedures may take place. 

(4) These procedures also apply to changes in 
Company safety requirements or to safety require- 
ments which an employee or employees believe to be 
obsolete. 

7. Clause 27.—Liberty to Apply: Renumber Clause 27 
to Clause 29 and add the following new clauses: 

27.—Discipline Procedure 
Objective. 

(1) Subject to the provisions of Clause 6.—Con- 
tract of Employment, the discipline procedure is to 
ensure an acceptable standard of conduct and be- 
haviour is observed in the work environment whilst 
protecting the rights of the employee and the em- 
ployer. Every assistance will be provided to em- 
ployees and supervisors to achieve this aim. 

These procedures are for the guidance of person- 
nel in fulfilling the stated objective and generally 
relate to the following situation: 
Problem: 

(a) Normally resolved by counselling. This 
includes, but not limited to: 
— anti-social behaviour 
— work practices 
— minor infringement of rules. 
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Serious Problem: 
(b) Resolved by an investigation of the facts 

which may result in exoneration or issuing of a 
formal warning. This includes, but not limited to: 
— breaches of safety regulations 
— negligence in work practices. 

Serious Misconduct: 
(c) Suspension with pay prior to evaluation of the 

situation which may result in termination. This in- 
cludes, but not limited to: 
— serious breach of Company and/or Woodside 

regulations 
— serious breach of Company and/or Woodside 

safety rules 
— possession of drugs, alcohol, fire-arms or 

means of ignition 
— Stealing 
— assault of another person 

Problem. 
Counselling: 

(2) (a) Counselling basically involves the line 
supervisor talking in private to an employee about 
his performance. This should be used in ordinary 
day-to-day incident involving minor infringements 
or unsatisfactory performance or anti-social 
behaviour in the workplace. 

The following steps or considerations are usually 
involved: 
— explanation of why he/she is being counselled. 
— employee's view/explanation. 
— explanation of behaviour or performance 

standard expected. 
— action/assistance identified, where 

appropriate. 
— If the problem is resolved, no further action is 

required. 
— If the employee does not respond to first coun- 

selling within an appropriate period, the proce- 
dure should be repeated. 

— If there is some improvement but the problem is 
not resolved, further counselling may also be 
required. 

— If the employee is not satisfied with the 
counselling he/she can raise it through the 
Grievance Procedure. 

The employee's shop steward must be in attend- 
ance at the interview. A copy of the record of the 
interview will be distributed to: 
— the employee 
— employee shop steward 
— relevant section supervisor 
— employee's file 
Suspension: 

(ii) If there is no improvement following the 
written warning, the employee in the presence of the 
employee's shop steward is advised that he/she is 
suspended (removed from site), with pay, pending 
termination proceedings. Notification of the sus- 
pension including reasons, will be given to the em- 
ployee and the employee's shop steward in writing. 

The Union Organiser will also be notified by the 
Company that the employee has been suspended 
and that termination proceedings have been in- 
stituted. The Company and union will evaluate the 
situation and agree on a course of action, which may 
result in reprimand, lifting of suspension or dis- 
missal. If no agreement can be reached, the matter 
will be referred for arbitration, in accordance with 
the Grievance Procedure. 
Serious Problem. 

(3) The management will advise the employee/s 
concerned that the incident will be investigated and 
possible disciplinary action may result. If the 
investigation results in disciplinary action being 
required, the Company will notify the employee's 
shop steward of its intention to proceed with issuing 
of a formal written warning as per subclause (2)(c)(i) 
hereof. 
Serious Misconduct. 

(4) Immediately following a serious incident, the 
employee in the presence of the employee's shop 
steward will be advised that he/she is being suspend- 
ed (removed from site) with pay, pending termina- 
tion proceedings being implemented. These term- 
ination proceedings as per subclause (2)(c)(ii) 
hereof. 

28.—Communication Process. 
The parties undertake to agree on a Communication 

Process. 

Formal Counselling: 
(b) Where the normal counselling process has not 

resulted in an improvement, formal counselling will 
be required. The union representative will be present 
unless requested otherwise by the employee. In the 
presence of the union representative the supervisor 
may seek other Company involvement. The same 
steps as are involved in counselling are applicable; 
however, the supervisor makes a written record 
which is copied to the employee (and employee's 
shop steward, if involved) and a copy on the 
employee's file. 

If the problem is resolved, no further action is 
required. If there is some improvement, but the 
problem is not resolved, further counselling may be 
required. If there has been no improvement, discip- 
linary action will be required. 

Disciplinary Action. 
Formal Written Warning: 

(c) (i) Formal written warning will inform the 
individual of the Company's intention to institute 
termination proceedings if no improvement is 
evident. The employee's shop steward is to be 
notified of the intention to proceed with the issue of 
a written warning. 

MUSEUM ATTENDANTS 
Award No. 34 of 1980 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Award Variation 

The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service 

& Miscellaneous W.A. Branch 

The Western Australian Museum 
No. 931 of 1987 

MUSEUM ATTENDANTS 
Award No. 34 of 1980 

Museum Attendants Museum. 
COMMISSIONER J.A. NEGUS. 

21st day of June 1988 

Order. 
HAVING heard Ms S. Jackson on behalf of the Applic- 
ant and Mr G. Edwards on behalf of the Respondent, 
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and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the Museum Attendants Award No. 34 of 
1980 be varied in accordance with the following 
Schedule and that such variation shall take effect as 
from the beginning of the first pay period commenc- 
ing on or after the 21st day of June 1988. 

(Sgd.)J.A. NEGUS, 
Commissioner. 

mission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 hereby orders: 

That the Plywood and Veneer Workers Award 
No. 24 of 1952 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 31st day of May 
1988. 

(Sgd.) R.N.GEORGE, 
[L.S.] Commissioner. 

Schedule. 
Clause 21.—Wages: Delete this clause and insert in 

lieu thereof: 
21.—Wages. 

An employer on whom this award is binding shall not 
increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of em- 
ployment applicable to an employee on that date so as to 
increase that employer's labour costs except to the extent 
that any such increase has been authorised by the Com- 
mission, after that date. 

(1) The minimum total rate of wage payable 
under this award shall be as follows: 

3rd Year of 
1st Year of 2nd Year of Employment 

Employment Employment & Thereafter 
S $ S 

Cleaner  316.60 320.40 324.40 
Receptionist/ 
Attendant   332.30 340.00 347.60 

Branch 
Supervisor  338.60 346.50 354.70 

Supervisor   357.20 365.40 373.60 
(2) A casual employee shall receive 20 per cent of 

the ordinary rate in addition to the ordinary rate for 
his or her class of work. 

(3) An employee, other than the Supervisor or 
Branch Supervisor or an employee acting in those 
classifications, who is placed in charge of other em- 
ployees, shall be paid the following weekly allow- 
ance in addition to the rate prescribed for his or her 
class of work: 

$ 
I to 5 employees  5.60 
6 to 10 employees  10.20 
II to 15 employees  12.70 
16 to 20 employees  17.50 
Over 20 (for each additional employee  0.20 

PLYWOOD AND VENEER WORKERS 
Award No. 24 of 1952. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Vary Award 

United Timber Yards, Sawmills and 
Woodworkers Employees' Union of Western Australia 

and 
Westralian Forest Industries Ltd and Others 

No. 304 of 1988 

PLYWOOD AND VENEER WORKERS 
Award No. 24 of 1952 

Various Timber Industry 
COMMISSIONER R.N. GEORGE. 

31st day of May 1988 

Order. 
HAVING heard Ms B. Love on behalf of the applicant 
and Mr P. Cooke on behalf of the respondents, the Com- 

Schedule. 
1. Clause 2.—Arrangement: After the number 

and words "31. First Aid Equipment" add the new 
number and words: 

32. Maternity Leave 
2. After Clause 31.—First Aid Equipment add 

the following new Clause 32.—Maternity Leave: 

32.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A wor'T shall include a part-time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) of this clause, 

theperiod of maternity leave shall be for an 
unbroken period of from 450 hours to 1 950 hours 
and shall include a period of 225 hours compulsory 
leave to be taken immediately before the presumed 
date of confinement and a period of 225 hours 
compulsory leave to be taken immediately following 
confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice in 
writing to her employer stating the presumed date of 
confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) of 
this subclause if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) of this clause. 
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(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 14 
days' notice in writing stating the period by which 
the leave is to be lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the period 
by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the pregnancy 
of a worker terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth of 
a living child, it shall be the right of the worker to 
resume work at the time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the worker to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other than 
by the birth of a living child then — 
(i) she shall be entitled to such period of unpaid 

leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certifies 
as necessary before her return to work. 

(ii) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may take 
such paid sick leave as to which she is then entitled 
and such further unpaid leave (to be known as 
special maternity leave) as a duly qualified medical 
practitioner certifies as necessary before her return 
to work, provided that the aggregate of paid sick 
leave, special maternity leave and maternity leave 
shall not exceed 1 950 hours. 

(c) For the purposes of subclauses (7), (8) and (9) 
of this clause, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the 
completion of a period of leave taken pursuant to 
this subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was transferred 
to a safe job pursuant to subclause (3) of this clause, 
to the position she held immediately before such 
transfer. 
Where such position no longer exists but there are 
other positions available, for which the worker is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) of this clause does not 
exceed 1 950 hours: 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long service 
leave or any part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service leave), 
shall not be available to a worker during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled to 
the position which she held immediately before 
proceeding on maternity leave or, in the case of a 
worker who was transferred to a safe job pursuant 
to subclause (3) of this clause, to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(11) Replacement Employees. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the worker who is 
being replaced. 

(c) Before an employer engages a person to 
replace a worker temporarily promoted or trans- 
ferred in order to replace a worker exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
worker who is being replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 
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Awari No. 31 of 1975. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 
Section 40.—Award Variation 

Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union 

of Workers 
and 

Government Printer 
No. 238 of 1988 

PRINTING (GOVERNMENT PRINTING OFFICE) 
Award No. 31 of 1975 

Various Classifications Printing. 
COMMISSIONER J.A. NEGUS. 

14th day of June 1988 

Order. 
HAVING heard Mr G. Bucknall on behalf of the 
Applicant and Mr B. Warner on behalf of the Re- 
spondent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act, 1979 hereby orders: 

That the Printing (Government Printing Office) 
Award 1975 No. 31 of 1975 be varied in accordance 
with the following Schedule and that such variation 
shall take effect as from the beginning of the first 
pay period commencing on or after the 14th day of 
June 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.l Commissioner. 

Schedule. 
1. Clause 10.—Rates of Wages: Delete subclause (6) of 

this clause and insert in lieu thereof: 
(6) Dirt Money: A worker engaged on work of an 

unusually dirty or offensive nature shall be paid 20 
cents per hour or part thereof in addition to the rates 
otherwise prescribed in this award, with a minimum 
of four hours work or four hours pay in lieu thereof. 

3. Clause 16.—Overtime: Delete subclause (3) of this 
clause and insert in lieu: 

(3) When a worker is required to continue 
working after his/her rostered finishing time for 
more than one hour he shall be paid $4.50 meal 
money. 

PRINTING (GOVERNMENT PRINTING OFFICE) 
Award No. 31 of 1975. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Director, State Printing Division, 
and 

Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union 

of Workers 
No. 171 of 1988 

PRINTING (GOVERNMENT PRINTING OFFICE) 
Award No. 31 of 1975 

Various Occupations Printing 
SENIOR COMMISSIONER J.A. NEGUS. 

14th day of June 1988 

Order. 
HAVING heard Mr B. Warner on behalf of the Applic- 
ant and Mr G. Bucknall on behalf of the Respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders: 

That the Printing (Government Printing Office) 
Award 1975 No. 31 of 1975 be varied in accordance 
with the following Schedule and that such variation 
shall take effect as from the beginning of the first 
pay period commencing on or after the 3rd day of 
December 1987. 

(Sgd.) J.A. NEGUS, 
[L.S.l Commissioner. 

2. Clause 13.—Hours of Work: Delete subclause (3) 
of this clause and insert in lieu thereof: 

(3) A worker's starting and finishing time shall 
not be altered without seven days' notice unless the 
employer and the worker agree. 

Delete subclause (5) of this clause and insert in lieu 
thereof: 

(5) Any worker called upon to work intermediate 
or night shift shall have his weekly hours reduced by 
two. 

Delete subclause (6) of this clause and insert in lieu 
thereof: 

(6) (a) A worker employed on intermediate shift 
shall in addition to the day work wage prescribed by 
this award for the work he performs be paid 20 per 
cent of that day work wage. 

(b) A worker employed on night shift shall in 
addition to the day work wage prescribed by this 
award for the work he performs be paid 30 per cent 
of that day work wage. 

(c) This penalty rate shall be part of the weekly 
wage for the purpose of calculating the appropriate 
overtime rate payable. 

Schedule. 
Clause 10.—Rates of Wages: Delete subclause (4) 

of this clause and insert in lieu thereof: 
(4) Junior Workers: Where work is performed by 

a junior the minimum rates of wages shall be the 
following percentages of the weekly wage prescribed 
in subclause (1) hereby for an adult in his or her first 
year of service performing the same work: 

% 
Under 16 years of age 25 
16 to 17 years of age 35 
17 to 18 years of age 45 
18 to 19 years of age 55 
19 to 20 years of age 65 
20 to 21 years of age 75 
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RAILWAY EMPLOYEES 
Award No, 18 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Variations of award to reflect 

restructuring 
Western Australian Government Railways Commission 

and 
Australian Railways Union of Workers, West 

Australian Branch and Others. 
No. 130 of 1988 

RAILWAY EMPLOYEES' 
Award No. 18 of 1969 

Various Railways. 
COMMISSIONER S.A. KENNEDY. 

10th day of June 1988 

Order. 
HAVING heard Mr P.M. Hodgins on behalf of the Ap- 
plicant and Mr R.C. Wells on behalf of the Australian 
Railways Union of Workers West Australian Branch; Mr 
I. Sharpe-Coilett on behalf of the Amalgamated Metal 
Workers and Shipwrights Union of Western Australia 
and the Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Mr A. Stafford 
on behalf of the Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union of 
Workers, Western Australian Branch, I the undersigned, 
pursuant to the powers conferred by the Industrial Rela- 
tions Act 1979, and by consent, do hereby order; 

That the terms of the Railway Employees' Award 
No. 18 of 1969 as amended be further varied in ac- 
cordance with the following schedule with effect 
from the beginning of the first pay period commenc- 
ing on or after the 9th day of May 1988. 

(Sgd.)S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 42.—Interpretations: After subclause 

(15) add the following new subclause. 
(16) Classification of Mechanical Plant: 
(a) The classification of tractors and loaders are 

based on the Australian Standard for Metric 
Tractor Classification AS 1451. 

(b) Wheeled tractors are classified according to a 
power value measured in kilowatts. 

(c) Crawler tractors are classified by mass as 
follows: 

Shipping mass (kg) 
Class Over Up to and including 
M2 — 2000 
M3 2000 3000 
M4 3000 4000 

M5 4000 5000 
M7 5000 7000 
M10 7000 10000 
M15 10000 15000 
M20 15000 2000) 
M25 20000 25000 
M30 25000 30000 

(d) Crawler tractor front-end loaders shall be 
classified by using the mass of the tractor including 
the loader attachment in lieu of the bare shipping 
mass. 

(e) Tractors without power operated attachments 
include tractors: 

(i) with power attachment capacity not in 
use or with power attachments not in 
use, and 

(ii) with items which, although they have a 
power unit of their own are not control- 
led by the operator of the tractor except 
for starting and stopping. 

(f) Back hoe when attached to a tractor shall be 
considered as a power operated attachment to the 
tractor. 

(g) Mobile Cranes and Forklifts constructed as an 
attachment to or modification of a tractor shall be 
classified in the appropriate group for a tractor with 
power operated attachments. 

(h) Tractors fitted with a front mounted bucket 
and operating as a loader shall be classified as an end 
loader. 

(i) Mechanical Plant: 
Group 1 
Operator pneumatic tyred tractor without power 

operated attachments up to and including 15kw net 
power output. 

Group 2 
(i) Operator crawler tractor without power 

operated attachments up to and including class 
M4. 

(ii) Operator crawler tractor with power operated 
attachments up to and including class M2. 

(iii) Operator pneumatic tyred tractor without 
power operated attachments above 15kw up to 
and including 60kw net power output (this 
includes tractor tilting or one man hitch 
trailer). 

(iv) Operator pneumatic tyred tractor with power 
operated attachments, up to and including 
15kw net power output. 

Group 3 
(i) Operator crawler tractor without power 

operated attachments class M5 up to and 
including class M10. 

(ii) Operator crawler tractor with power operated 
attachments class M3 up to and including M5. 

(iii) Operator pneumatic tyred tractor with power 
operated attachments above 15kw up to and 
including 60kw net power output (not including 
tilting or one man hitch trailer. 

(iv) Operator crawler loader up to and including 
SOOOkg mass (see note 4). 

(v) Operator pneumatic tyred loader up to and 
including 30kw net power output. 

Group 4 
(i) Operator crawler tractor without power 

operated attachments above class M10 up to 
and including class M30. 

(ii) Operator crawler tractor with power operated 
attachments class M5 up to and including class 
M15. 

(iii) Operator grader power operated, below 35kw 
net power output. 

(iv) Operator pneumatic tyred tractor with power 
operated attachments above 60kw up to and 
including 150kw net power output. 

(v) Operator crawler loader above 5 000kg mass up 
to and including 15 000kg mass (see note 4). 

(vi) Operator pneumatic tyred loader above 30kw 
and including 105kw net power output. 

Group 5 
(i) Operator crawler tractor with power operated 

attachments above class M15 up to and includ- 
ing class M30. 
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(ii) Operator grader power operated 35kw up to 
and including 70kw net power output. 

(iii) Operator pneumatic tyred tractor with power 
operated attachments above 150kw up to and 
including 500kw net power output. 

(iv) Operator crawler loader above 15 000kg mass 
up to and including 30 000kg mass (see note 4). 

(v) Operator pneumatic powered loader over 
105kw up to and including 200kw net power 
output. 

Group 6 
Operator grader power operated above 75kw up 

to and including 190kw net power output. 

2. Clause 44.—Wages: Delete Item 54 from this clause 
and insert the following in lieu: 

54. Operator: 
(a) Spray train 

(Weedex) 
(b) Weed spraying 

(not Weedex) 

324.80 329.30 334.50 

324.20 328.80 333.90 

3. Clause 44.—Wages: Following Item 62 of this 
clause, delete (4) and Items 70-134 inclusive and insert 
the following in lieu: 

(4) Workshops and Stores — Covers workers in 
Mechanical and Supply Branches (other than Mo- 
tive Power Section) and tradespersons and assistants 
in all branches: 

Part A—Tradespersons 
Total Rate Per Week 

12 Months 12 Months 24 Months 
Designation 
Apprentices trades 
supervisor 
Blacksmith: 
Blacksmith 
Operating on oil furnace 
Heat Treater 
In charge of electric heat 
treat furnace 
Blacksmith engaged on 
explosive hardening a site 
allowance of $1.50 per day 
shall be paid to all workers 
taking part in the explosive 
hardening on site 
Boilermaker: 
Boilermaker 
Boilermaker Midland 
Workshops (covers all 
work in Boilermaking trade 
except where otherwise 
specified) 
Boilermaker (Programmer 
Operator) profile cutting 
machine 
Boilermaker in Charge of 
Marking Off Table 
Boilermaker in running 
shed 
(i) first year 
(ii) thereafter 
Bricklayer 
Bodybuilder 
Car and wagon builder: 
Car and wagon builder 
(including vans) 
In charge of marking off 
table 
Carpenter: 
Carpenter 
In charge of district 
headquarters (CE Branch) 
plus payment of an 
allowance for responsibility 
and supervision of S26.70 
per week 
In charge of other sections 
or depots (CE Branch) 
paid $1.90 p.w. above 
appropriate leading hand 
rate. 
Coach trimmer: 
Coach trimmer 
Marking off 
Coppersmith 
Diesel Maintainer: 
First year 
Thereafter 

408.90 414.50 420.60 
368.90 374.40 380.60 
372.20 377.80 383.70 
373.20 378.80 385.00 
382.60 388.20 394.30 

368.90 374.40 380.60 383.70 389.60 395.60 
370.10 375.80 381.90 
383.40 389.20 395.20 _ 393.60 399.50 

Electrical installer (with 
"B" licence) 
Electronics Tradesperson 
Level 1 First year 
Level 2 Second year 
Level 3 Third year 
Electroplater 
Electrical Technician 
Fitters: Mechanical 
Fitter 
In diesel injection room 
after 12 months service 
Marking off — car shop 
In running shed or train 
electric light section 
(i) First year 
(ii) Thereafter 
Diesel Locomotive 
(i) First year of service 
(ii) Thereafter, within 

the following range 
according to 
qualifications and 
service 

Fitters: Electrical 
Fitter 
Armature Winder 
Automotive Electrical 
Fitter & Refrigeration 
Fitter 
In running shed or train 
electric light section 
(i) First year 
(ii) Thereafter 
Diesel Locomotive 
(i) First Year 
(ii) Thereafter, within 

the following range 
according to 
qualifications and 
service 

Fitter-In-Charge: 
Marking off table 
(i) Assistant to 
Machinery blocks 
— Midland 
Machinery — flashbutt 
welding depot 
Power house — Midland 
Test room 
Forgeperson 
Inspector: 
Tool room electrical and 
diesel shop 
Repair work 
Other 
(i) Metal 
(ii) Wood 
Instrument maker and/or 
repairer 
Interlocking fitter: 
First year 
Thereafter 
Loco technician — running 
sheds (Mechanical or 
Electrical) 
Machinist: First class 
Motor Mechanic 
Moulder: 
Moulder and/or coremaker 
Steel smelter 
Painter and/or signwriter 
and/or paint mixer 
Panel beater 
Patternmaker 
Plumber: 
provided a plumber 
holding a registration in 
accorance with the Metro- 
politan Water Supply 
Sewerage and Drainage 
Act, except where employ- 
ed for the major portion of 
any week in or about a 
permanent maintenance 
depot, shall be paid an 
allowance of $13.60 per 
week. 
Radio technician: 
Class 2 
(i) First year 
(ii) Thereafter 

First year 
Thereafter within 
the following range 
as agreed between 
the parties or in the 
event of dis- 
agreement as deter- 
mined by the 
employer 

Total Rate Per Week 
'A' 'B' •e 

First After After 
12 Months 12 Months 24 Montf 

Adult Adult Adult 
Service Service Service 

$ $ S 
368.90 374.40 380.60 

416.10 421.80 427.70 — 429.60 435.50 
— — 443.40 

368.90 374.40 380.60 
402.80 408.40 414.30 
368.90 374.40 380.60 
_ 377.20 383.20 

373.20 378.80 385.00 

373.20 378.80 385.00 
— 384.40 390.40 

373.20 378.80 385.00 — 384.40 390.40 
395.20 
399.50 

368.90 374.40 380.60 
368.90 374.40 380.60 

368.90 374.40 380.60 

373.20 378.80 385.00 
— 384.40 390.40 

373.20 378.80 385.00 — 384.40 390.40 
395.20 
399.50 

386.30 391.90 398.10 
373.20 378.80 385.00 
378.70 384.50 390.50 
378.70 384.50 390.50 386.30 391.90 398.10 
383.70 389.60 395.60 
386.30 391.90 398.10 

396.10 401.70 407.90 
390.40 394.20 400.20 
393.70 399.30 405.40 
393.70 399.30 405.40 
383.30 389.10 395.10 
372.20 377.80 383.70 

— 382.50 388.40 

392.20 397.90 403.90 
368.90 374.40 380.60 
368.90 374.40 380.60 
368.90 374.40 380.60 
383.70 389.60 395.60 
368.90 374.40 380.60 
368.90 374.40 380.60 
383.30 389.10 395.10 
368.90 374.40 380.60 
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Total Rate Per Week 

12 Months 12 Months 24 Months 

Total Rate Per Week 
'A' 'B' 'C 

First After After 
12 Months 12 Months 24 Months 

Adult Adult Adult 
Service Service Service 

s s s 
Safeworking technician: 
Class 1 
(i) First year 
(ii) Thereafter 
Class 2 
(i) First year 
(ii) Thereafter 
Other 
Scale adjuster: 
Scale adjuster 
Senior 
Saw Doctor 
Sheetmetal worker 
Signal and Instrument 
Technician 
Train technician: 
First year 
Thereafter 
Communications 
technician: 
Class 2 
(i) First year 
(ii) Thereafter 
Class 1 
(i) First year 
(ii) Thereafter within 

the following range 
as agreed between 
the parties or in the 
event of disagree- 
ment, as determined 
by the employer. 

(e) Special Claisebrook railcar 
depot 319.90 324.60 329.90 

380.20 385.90 391.90 132. Welder — 390.60 396.50 fa) First Class 368.90 374.40 380.60 (b) Second Class 318.10 322.60 328.00 
372.20 377.80 383.70 (c) Third Class 314.60 319.00 324.60 — 382.50 388.40 (d) Fourth Class 312.30 316.80 322.10 
368.90 374.40 380.60 133. Workshop Attendant, 

Midland Workshops 316.60 321.30 326.50 
368.90 374.40 380.60 134. Workshop Labourer, 
376.90 382.50 388.40 Midland Workshops 310.40 315.10 320.40 

107. Toolmaker 383.30 389.10 395.10 
108. Valve setter in charge of 

weighbridge 386.30 391.90 398.10 
109. Watch and clock repairer 370.70 376.40 382.40 
no. 

(a) 
(b) 

Welder: 
Special class 
First class 373.20 

368.90 
378.80 
374.40 

385.00 
380.60 

in. Wood machinist, First 
class 368.90 374.40 380.60 

Part B—Other Than Tradespersons 
Total Rate Per Week 

'A' 'B' 'C 
First After After 

12 Months 12 Months 24 Months Item Adult Adult Adult No. Designation Service 
$ 

Service 
S 

Service 
S 

120. Casualty Ward Attendant 368.90 374.40 380.60 
121. Electric Motor Attendant 323.50 328.10 333.50 
122. Furnace Attendant Forge 331.50 336.10 341.50 
123. Laboratory Attendant, 

Midland Workshops 350.90 355.50 360.60 
124. Machinist First Class 368.90 374.40 380.60 
125. Machine Operator, 

Midland Workshops 328.40 334.40 339.60 
326. Mechanical Lifter, 

Midland Workshops 330.00 339.80 345.10 
(a) Passing out vehicles 

Midland Workshops 340.60 345.00 350.40 
(b) Leading Mechanical Lifter 

Midland Workshops shall 
be paid in addition to the 
rate and the appropriate 
rate prescribed for leading 
hands the amount of 
$15.00 pw. 

127. Mobile Plant Operator, 
Midland Workshops 337.30 341.90 347.30 
Provided that a Mobile 
Plant Operator operating 
plant carrying a higher rate 
of pay shall be treated as 
working in a higher 
capacity and paid 
accordingly. 

128. Office Attendant, Midland 
Workshops 342.10 346.70 352.00 

129. Plant and Machine 
Attendant, Midland 
Workshops 320.80 325.30 330.60 

130. Rollingstock Washing 
Attendant, Midland 
Workshops 326.10 330.60 335.90 

131. 
fa) 

Tradesperson's Assistant 
Fitter's Assistant — 
running sheds 315.10 319.60 324.90 

(b) Metal 312.70 317.30 322.40 
(c) Other than elsewhere 

specified 316.60 321.30 326.50 
<d) Painting wagons provided 

that workers operating 
paint machine shall be paid 
at painter's rate 332.70 337.00 342.30 

4. Clause 44.—Wages: Delete Item 140 of this clause 
and insert the following in lieu: 

Crane Driver: 
Electric overhead — cabin 
controlled 
Steam or diesel electric 
Mobile crane. With lifting 
capacity 
(i) Up to and including 

5 tonnes 
(ii) Over 5 but not 

exceeding 10 tonnes 
(iii) Over 10 but not 

exceeding 2) tonnes 
(iv) Over 20 but not 

exceeding 40 tonnes 
(v) Over 40 but not 

exceeding 80 tonnes 
(vi) In excess of 80 

tonnes 
AH appointed mobile crane 
drivers to be classified 
under (c) (i) and, when 
driving mobile cranes of a 
higher carrying capacity 
than those applicable to 
that classification, to be 
treated as working in a 
higher capacity and paid 
accordingly. 

337.20 341.80 347.20 
341.60 346.10 351.30 
347.20 351.60 356.90 
352.70 357.10 362.40 
360.80 365.30 370.70 
365.80 370.50 375.80 

5. Clause 44.—Wages: Delete Item 141 
clause and insert the following in lieu: 

from this 

Driver: 
(a) Rail motor 

(i) Rail only 
(ii) Licensed for road 

(b) Rail mounted shunting 
tractor 

(c) Forklift with lifting 
capacity of 
(i) Up to 4,500kg 
(ii) Over 4,500kg 

(d) Forklift with attachment 
(i) When attachments 

have a capacity over 
5 tonne but not 
more than 10 tonne 

(ii) When attachments 
have a capacity over 
10 tonne 

(e) Container Handling 
Machine 

(f) Mechanical Plant (as 
defined in subclause (16) 
Clause 42 of this Award) 
(i) Group 1 
(ii) Group 2 
(iii) Group 3 
(iv) Group 4 
(v) Group 5 
(vi) Group 6 

325.10 329.60 335.00 356.30 360.80 366.20 
325.10 329.60 335.00 

337.30 341.90 347.30 342.10 346.70 352.00 

339.00 343.60 348.80 

347.60 352.20 357.40 
384.90 390.60 396.50 

327.50 332.20 337.60 332.80 337.50 342.90 339.80 344.50 349.90 
345.30 350.00 355.40 349.10 353.80 359.20 363.90 369.60 375.50 

6. Clause 44.—Wages: Delete Item 148. Messenger 
and Item 149. Watchperson from this clause. 

7. Clause 44.—Wages: Delete Item 150. 
clause and insert the following in lieu: 

from this 

Storeperson 
Storeperson-in-Charge 
(i) Class A 
(ii) Class B 
(iii) Class C 
Storeperson 
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RAILWAYS OFFICERS 
Award No. 1 of 1985 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award 

West Australian Railways Officers' Union 
and 

Western Australian Government Railways Commission 
No. RCB3 of 1988 

RAILWAYS OFFICERS 
Award 1985 

Railways Officers Railway Industry. 
COMMISSIONER G.L. FIELDING. 

8th day of June 1988 

Order. 
HAVING heard Mr A.H. Borger on behalf of the Ap- 
plicant and Mr D.F. Johnston on behalf of the Respond- 
ent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 1195 of 1986 dated 24 April 1987 have 
been complied with, and by consent, hereby orders: 

That the Railways Officers Award 1985 as amend- 
ed, be further amended in accordance with the fol- 
lowing Schedule with effect from the beginning of 
the first pay period commencing on or after the 1st 
day of May 1988. 

(Sgd.)G.L. FIELDING, 
[L.S.] Commissioner. 

(3) An officer travelling on duty within a radius 
of 60 km from his normal place of employment 
which requires his absence from his home station 
over the usual meal period shall be paid the amount 
of $3.20 for each meal necessarOy purchased, 
provided that: 
(i) such travelling is not a normal feature in the 

performance of his duties. 
(ii) total reimbursement under this subclause for 

any one pay period shall not exceed the amount 
of $16.00. 

RAILWAY OFFICERS 
Award No. 1 of 1985 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award 

West Australian Railways Officers' Union 
and 

Western Australian Government Railways Commission 
No. RCB4 of 1988 

RAILWAYS OFFICERS 
Award 1985 

Railways Officers Railway Industry. 
COMMISSIONER G.L. FIELDING. 

8th day of June 1988 

Schedule. 
Clause 18.—Away From Home Allowance: Delete 

subclauses (1) (a) and (b), 2 (c) and (3) and insert in lieu 
thereof: 

(1) (a) Allowance to meet travelling expenses of 
officers where an overnight stay at a hotel or motel is 
involved will be paid: 

ABC 
All Married Single 

Officers Officers Officers 
for after after 

42 days 42 days 42 days 
per day per day per day 

$ $ $ 
Western Australia: 
Suburban Area 78.70 39.35 26.20 
South of 26  

latitude 65.10 32.55 21.65 
Interstate: 
Capital City 109.75 54.85 36.55 
Other than 
Capital City 65.10 32.55 21.65 

(b) Where accommodation other than at a hotel 
or motel is obtained: 

HAVING heard Mr A.H. Borger on behalf of the Ap- 
plicant and Mr D.F. Johnston on behalf of the Respond- 
ent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987 have 
been complied with, and by consent, hereby orders: 

That the Railways Officers Award 1985 as amend- 
ed, be further amended in accordance with the 
following Schedule with effect from the beginning 
of the first pay period commencing on or after the 
dates specified in the Schedule. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Clause 7.—Shift Work Allowances: Delete the 

amounts "$1.28" and "$1.49" where they appear 
in subclauses (a), (b), (c) and (d) and insert in lieu 
thereof: 

(a) "$1.31" and "$1.53" respectively with effect 
from the 2nd day of January 1988. 

(b) "$1.33" and "$1.55" respectively with effect 
from the 6th day of February 1988. 

South of 26_ latitude 
Interstate 

(2) (c) 
(i) Breakfast 
(ii) Lunch 
(iii) Evening Meal 
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SLOW LEARNING CHILDREN'S GROUP 
(SALARIED OFFICERS) 

Award No. 13 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award 

Hospital Salaried Officers Association of 
Western Australia (Union of Workers) 

and 
Slow Learning Children's Group (Inc) 

No. 1209 of 1986 

SLOW LEARNING CHILDREN'S GROUP 
(SALARIED OFFICERS) Award 1981 

Salaried Officers Health & Welfare Services 

COMMISSIONER G.L. FIELDING. 
1st day of June 1988 

Classification — significant change in work value — new 
classification established and reclassifications — 
by consent — award varied. 

(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited by the 
Commissioner.) 

Reasons for Decision. 
THE COMMISSIONER: Perhaps in view of the way in 
which this matter has proceeded I should say something 
of it. This is an application to amend the Slow Learning 
Children's Group (Salaried Officers) Award of 1981. 
More particularly it is an application to amend the 
schedule which classifies and grades workers covered by 
that Award, to provide an increase in classification and 
therefore an increase in the salary of certain officers 
employed by the Group, particularly vocational and re- 
sidential managers. 

The matter first came before the Commission in 
March last. It was then as it is now a consent application; 
the Group agreeing with the Association that there had 
been a significant change in work value, justifying the 
changes in classification. 

The parties at that stage were unable to satisfy me that 
there had been a significant change in work value and 
thus they went away to obtain more information. Subse- 
quently that was forthcoming and clearly reveals that 
there have been quite significant changes in the work 
value of the classifications the subject of this application. 
In most instances old classifications have been abolished 
and new ones created, in the two other instances there are 
simple reclassifications. The Association for its part has 
tendered quite detailed papers which set out the manner 
and nature of those changes. So far as residential manag- 
ers are concerned the main change is said to be that which 
arises out of the material changes in relation to the size 
and scope of the various institutions which they work in 
and are responsible for. That is said, 'to have occurred 
mainly through the development of satellite group homes 
and community based living by clients which are 
administered from a core residence by a residential 
manager. The core residence and each of the group 
homes typically have different service objectives and 
offer services to clients with diverse characteristics in 
respect of skill levels and age groups so that residential 
managers are now responsible for the original base 
facility, the additional satellite group homes now 
attached to that facility, and for individual clients who 
are being integrated in to the community through these 
facilities'. It is quite clear from what follows in the 
papers that the job of residential manager is now really 
nothing like it was before this claim was brought to the 
Commission. Not surprisingly the managers are graded 
according to the size of the institution they manage. 

So far as vocational service managers are concerned 
the principal cause of their change in work value seems to 
have been the introduction of Commonwealth legislation 
under the name of the Disability Services Act. That, it 
seems, has brought about a change in the role of voca- 
tional managers from one of managing a therapy pro- 
gramme, with an emphasis on vocational, social, and re- 
creational as well as community skills, to one of manag- 
ing an employment service where there is an emphasis on 
employment and commercial outcomes. Indeed the 
papers suggest that managers of this kind are required to 
have some business acumen since much of the enterprise 
they manage is commercial in every sense of the term. I 
can only say in closing that I am quite satisfied having 
read through and reviewed the papers that there have 
been work value changes and that those work value 
changes are fairly reflected in the classifications which 
the parties have agreed upon. The parties have agreed 
that the changes should take effect on and from 1 July 
last which on the basis of the information put in those 
papers would seem to be also a fair and reasonable as- 
sessment. 

There will be an order in terms of the amended 
schedule effective, as I have indicated, from 1 July last. 
In all respects the order is made by consent. 

Appearances: Mr D.P. Hill on behalf of the Applic- 
ant. 

Mr G.E. Bull on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award 

Hospital Salaried Officers Association 
of Western Australia (Union of Workers) 

and 
Slow Learning Children's Group (Inc) 

No. 1209 of 1986 

SLOW LEARNING CHILDREN'S GROUP 
(SALARIED OFFICERS) AWARD 1981 

Salaried Officers Health and Welfare Services 
COMMISSIONER G.L. FIELDING. 

1st day of June 1988 

Order. 
HAVING heard Mr D.P. Hill on behalf of the Applicant 
and Mr G.E. Bull on behalf of the Respondent, the Com- 
mission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 having satisfied itself 
that the terms of the General Order of the Commission 
No. 1195 of 1986, dated 24 April 1987 have been 
complied with, and by consent, hereby orders: 

That the Slow Learning Children's Group (Sal- 
aried Officers) Award 1981, as amended, be further 
amended in accordance with the following Schedule 
with effect from the beginning of the first pay period 
commencing on or after the 1st day of July 1987. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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STATE BATTERIES AGREEMENT 
Agreement No. 42 of 1977. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 40. 
The Honourable Minister for Mines 

and 
The Australian Workers' Union, 

West Australian Branch, Industrial Union 
of Workers 

No. 1292 of 1987 

STATE BATTERIES AGREEMENT 
No. 42 of 1977 

Construction Employees Construction. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

30th day of May 1988 

Order. 
HAVING heard Mr J.A. Lange on behalf of the applic- 
ant and Mr M. Hall on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act, 1979 
hereby orders: 

That the State Batteries Agreement No. 42 of 
1977 be varied in accordance with the following 
Schedule and that such variation shall have effect on 
and from the 30th day of May 1988. 

(Sgd.)G.G. HALLIWELL, 
[L.S.] Senior Commissioner 

Schedule. 
1. Clause 2.—Arrangement: Add the following: 

37.—Maternity Leave. 
2. Add a new clause in the following terms: 

37.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her employ- 
er of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee engaged 
upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) of this clause, 

the period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and shall 
include a period of six weeks' compulsory leave to 
be taken immediately before the presumed date of 
confinement and a period of six weeks' compulsory 
leave to be taken immediately following confine- 
ment. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confinement, give 
notice in writing to her employer stating the pre- 
sumed date of confinement. 

stipulated period of notice in accordance with 
paragraph (c) of this subclause if such failure is 
occasioned by the confinement occurring earlier 
than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the em- 
ployee to, take leave for such period as is certified neces- 
sary by a duly qualified medical practitioner. Such leave 
shall be treated as maternity leave for the purposes of 
subclauses (7), (8), (9) and (10) of this clause. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less than 
14 days' notice in writing stating the period by which 
the leave is to be lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the pregnancy 
of an employee terminates other than by the birth of 
a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth of 
a living child, it shall be the right of the employee to 
resume work at the time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the employee to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 
(i) she shall be entitled to such period of unpaid 

leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certifies 
as necessary before her return to work. 

(ii) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her pregnancy, she 
may take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be known 
as special maternity leave) as a duly qualified 
medical practitioner certifies as necessary before her 
return to work, provided that the aggregate of paid 
sick leave, special maternity leave and maternity 
leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
of this clause, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant to 
this subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the date 
upon which she proposes to commence maternity 
leave, stating the period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give the 
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Where such position no longer exists but there are 
other positions available, for which the employee is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) of this clause does not 
exceed 52 weeks. 

(a) An employee may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long service 
leave or any part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service leave), 
shall not be available to an employee during her absence 
on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time during the 
period of leave by notice given in accordance with 
this award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation to 
termination of employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) of this subclause, 
shall be entitled to the position which she held 
immediately before proceeding on maternity leave 
or, in the case of an employee who was transferred 
to a safe job pursuant to subclause (3) of this clause, 
to the position which she held immediately before 
such transfer. Where such position no longer exists 
but there are other positions available for which the 
employee is qualified and the duties of which she is 
capable of performing, she shall be entitled to a 
position as nearly comparable in status and salary or 
wage to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee who 
is being replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily promoted or trans- 
ferred in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled 
to any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

68 W.A.I.G. 

TIMBER YARD WORKERS 
Award No. 11 of 1951. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Vary award 

United Timber Yards, Sawmills and 
Woodworkers Employees' Union of Western Australia 

and 
Bunnings Ltd and Others 

No. 303 of 1988 

TIMBER YARD WORKERS 
Award No. 11 of 1951 

Various Timber Industry. 
COMMISSIONER R.N. GEORGE. 

31st day of May 1988 

Order. 
HAVING heard Ms. B. Love on behalf of the applicant 
and Mr P. Cooke on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act, 1979 
hereby orders: 

That the Timber Yard Workers Award No. 11 of 
1951 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period com- 
mencing on or after the 31st day of May 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] ' Commissioner 

1. Clause 2.—Arrangement: Delete the number and 
words "32. Junior Employees—Special Orders" and 
insert in lieu: 

32. Maternity Leave. 
2. Clause 32.—Junior Employees — Special Orders: 

Delete this clause and insert in lieu a new Clause 
32.—Maternity Leave: 

32.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) of this clause, 

the period of maternity leave shall be for an 
unbroken period of from 450 hours to 1 950 hours 
and shall include a period of 225 hours compulsory 
leave to be taken immediately before the presumed 
date of confinement and a period of 225 hours 
compulsory leave to be taken immediately following 
confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice in 
writing to her employer stating the presumed date of 
confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 
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(d) A worker shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) of 
this subclause if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the employee shall, if the 
worker deems it practicable, be transferred to a safe job 
at the rate and on the conditions attaching to that job 
until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) of this clause. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 1 950 hours the period may 
be lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 14 
days' notice in writing stating the period by which 
the leave is to be lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the period 
by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the pregnancy 
of an employee terminates other than by the birth of 
a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth of 
a living child, it shall be the right of the worker to 
resume work at the time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the worker to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other than 
by the birth of a living child then — 
(i) she shall be entitled to such period of unpaid 

leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certifies 
as necessary before her return to work. 

(ii) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may take 
such paid sick leave as to which she is then entitled 
and such further unpaid leave (to be known as 
special maternity leave) as a duly qualified medical 
practitioner certifies as necessary before her return 
to work, provided that the aggregate of paid sick 
leave, special maternity leave and maternity leave 
shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
of this clause, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the 
completion of a period of leave taken pursuant to 
this subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was transferred 

to a safe job pursuant to subclause (3) of this clause, 
to the position she held immediately before such 
transfer. 
Where such position no longer exists but there are 
other positions available, for which the worker is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) of this clause does not 
exceed 52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long service 
leave or any part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service leave), 
shall not be available to a worker during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) of this clause, shall be 
entitled to the position which she held immediately 
before proceeding on maternity leave or, in the case 
of a worker who was transferred to a safe job 
pursuant to subclause (3) of this subclause, to the 
position which she held immediately before such 
transfer. Where such position no longer exists but 
there are other positions available for which the 
worker is qualified and the duties of which she is 
capable of performing, she shall be entitled to a 
position as nearly comparable in status and salary or 
wage to that of her former position. 

(11) Replacement Employees. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the worker who is 
being replaced. 

(c) Before an employer engages a person to 
replace a worker temporarily promoted or trans- 
ferred in order to replace a worker exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
worker who is being replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to engage a 
replacement worker. 
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(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

TOOL AND MATERIAL STOREMEN 
(EDUCATION DEPARTMENT) 

Award No. 24 of 1974. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 40. 
Hon. Minister for Education 

and 
Australasian Society of Engineers, Moulders 

and Foundry Workers Industrial Union of Workers, 
Western Australian Branch and Amalgamated Metal 

Workers and Shipwrights Union of Western Australia 
No. 1309 of 1987 

TOOL AND MATERIAL STOREMEN 
(EDUCATION DEPARTMENT) 

Award No. 24 of 1974 
Metal T rades Employees Metal T rades. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
30th day of May 1988 

Order. 
HAVING heard Mr J.A. Lange on behalf of the applic- 
ant and Mr T. Bickford on behalf of the Australasian 
Society of Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, Western Australian 
Branch and Mr R.W. Handmer on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders: 

That the Tool and Material Storemen (Education 
Department) Award No. 24 of 1974 be varied in ac- 
cordance with the following Schedule and that such 
variation shall have effect on and from the 30th day 
of May 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner 

Schedule. 
1. Clause 2.—Arrangement: After Clause 22.—Wages 

add the following: 
23. Maternity Leave. 

2. After Clause 22.—-Wages: Add the following new 
clause: 

23.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her em- 
ployer of a certificate from a duly qualified medical prac- 
titioner stating the presumed date of her confinement, be 
entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that em- 
ployer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time em- 

ployee but shall not include an employee engaged 
upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) of this clause, 

the period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and shall 
include a period of six weeks' compulsory leave to 
be taken immediately before the presumed date of 
confinement and a period of six weeks' compulsory 
leave to be taken immediately following confine- 
ment. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confinement, give 
notice in writing to her employer stating the pre- 
sumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the date 
upon which she proposes to commence maternity 
leave, stating the period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) of this clause if such failure is 
occasioned by the confinement occurring earlier 
than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the em- 
ployee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) of this clause. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less than 
14 days' notice in writing stating the period by which 
the leave is to be lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the pregnancy 
of an employee terminates other than by the birth of 
a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth of 
a living child, it shall be the right of the employee to 
resume work at the time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the employee to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 
(i) she shall be entitled to such period of unpaid 

leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certifies 
as necessary before her return to work. 

(ii) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work. 
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(b) Where an employee not then on maternity (b) Before an employer engages a replacement 
leave suffers illness related to her pregnancy, she employee under this subclause, the employer shall 
may take such paid sick leave as to which she is then inform that person of the temporary nature of the 
entitled and such further unpaid leave (to be known employment and of the rights of the employee who 
as special maternity leave) as a duly qualified is being replaced. 
medical practitioner certifies as necessary before her (c) Before an employer engages a person to 
return to work, provided that the aggregate of paid replace an employee temporarily promoted or trans- 
sick leave, special maternity leave and maternity ferred in order to replace an employee exercising her 
leave shall not exceed 52 weeks. rights under this clause, the employer shall inform 

(c) For the purposes of subclauses (7), (8) and (9) that person of the temporary nature of the 
of this clause, maternity leave shall include special promotion or transfer and of the rights of the 
maternity leave. employee who is being replaced. 

(d) An employee returning to work after the (d) Provided that nothing in this subclause shall 
completion of a period of leave taken pursuant to be construed as requiring an employer to engage a 
this subclause shall be entitled to the position which replacement employee. 
she held immediately before proceeding on such (e) a replacement employee shall not be entitled 
leave or, in the case of an employee who was to any of the rights conferred by this clause except 
transferred to a safe job pursuant to subclause (3), where her employment continues beyond the 12 
to the position she held immediately before such months' qualifying period, 
transfer. 
Where such position no longer exists but there are 
other positions available, for which the employee is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) of this clause does not 
exceed 52 weeks. 

(a) An employee may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long service 
leave or any part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service leave), 
shall not be available to an employee during her absence 
on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time during the 
period of leave by notice given in accordance with 
this award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation to 
termination of employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) of this subclause, 
shall be entitled to the position which she held 
immediately before proceeding on maternity leave 
or, in the case of an employee who was transferred 
to a safe job pursuant to subclause (3) of this clause, 
to the position which she held immediately before 
such transfer. Where such position no longer exists 
but there are other positions available for which the 
employee is qualified and the duties of which she is 
capable of performing, she shall be entitled to a 
position as nearly comparable in status and salary or 
wage to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

WIRE MANUFACTURING 
(AUSTRALIAN WIRE INDUSTRIES PTY LTD) 

Award No. 24 of 1970. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 40. 
Australian Wire Industries Pty Ltd 

and 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
No. 337 of 1988 

WIRE MANUFACTURING 
(AUSTRALIAN WIRE INDUSTRIES PTY LTD) 

Award No. 24 of 1970 
V arious Metal T rades. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
31st day of May 1988 

Order. 
HAVING heard Mr L. McGuiness on behalf of the 
applicant and Ms D. Blaskett on behalf of the respond- 
ent, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act, 1979 hereby orders: 

That the Wire Manufacturing Award No. 24 of 
1979 be varied in accordance with the following 
Schedule and that such variation shall have effect on 
and from the 31st day of May 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner 

Schedule. 
1. Clause 8.—Junior Female Workers: Delete this 

clause and insert in lieu: 
8.—Junior Workers. 

(1) Junior workers may be employed in any 
calling mentioned in this Award unless: 
(a) the calling is one to which apprentices may be 

taken pursuant to the provisions of the 
Industrial Training Act, 1975; or 

(b) it is inappropriate that a junior be employed on 
the work concerned. 
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(2) Any dispute as to whether it is appropriate 
that a junior worker be employed on particular 
work may be determined by the Board of Reference. 

(3) Junior workers upon being engaged shall 
furnish the employer with a certificate showing the 
following: 

Name in full, age and date of birth. 
This certificate shall be signed by the worker. No 

worker shall have any claim on the employer for ad- 
ditional wages, in the event of the junior worker's 
age or date of birth being wrongly stated on the cer- 
tificate. 

2. Clause 24.—Wages: Delete this Clause and insert in 
lieu: 

24.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 10th day of March 1987, or otherwise vary the 
conditions of employment applicable to an em- 
ployee on that date so as to increase that employer's 
labour costs except to the extent that any such 
increase has been authorised by the Commission 
after that date. 

(1) Adult Workers Rates 
Per Week 

$ 
Classification 

(a) General 
Cleaning House 

Cleaner — 
First 3 months 263.40 
Thereafter 272.60 

Cleaner's Assistant — 
First 3 months 259.40 
Thereafter 263.40 

Drawing 
Probationers — 

First 3 months on any wire 
drawing machine 263.40 
Thereafter — 

Rod Drawer — 
(i) Single head 

machines 283.20 
(ii) Multiple head 

machines 283.20 
Wire Drawer — 

(i) Single head 
machines 278.50 

(ii) Multiple head 
machines 278.50 

Batch Wire Annealing 
Annealer — 

First month 259.40 
Thereafter 263.40 

Wire Galvanising 
Senior Operator — 

First 3 months 266.50 
Thereafter 278.50 

Assistant — 
First month 259.40 
Thereafter 263.40 

Netting Looming 
Loomer — 

First 3 months 266.50 
Thereafter 278.50 

Accessory Machine Operator — 
First month 257.30 
Thereafter 259.40 

Netting Galvanising 
Senior Operator — 

First 3 months 266.50 ; 
Thereafter 278.50 

Assistant — 
First 3 months 259.40 
Thereafter 266.50 

Fabricating and Reforming 
Barbed Wire Machine 

Operator — 
First 3 months 
Operating 3 or less machines 
Operating 4 to 6 machines 

Straightening and Cutting 
Machine Operator — 

First month 
Thereafter 

Coil Former Weighting and 
Tying 

Stranding Machine (7x25) 
Operator — 

First 3 months 
Thereafter 

Field Fence Weaver — 
First 3 months 
Thereafter 

Sundry 
Drawing Die Maintenance — 

First 6 months 
Thereafter 
General Assistant 

Maintenance 
Electrical Fitter and/or 
Armature Winder 
Electrician — Special Class 
Fitter — Mechanical 
Scientific Instrument Maker 
Tradesman's Assistant 
Oiler & Greaser 

Rates 
Per Week 

259.40 
263.50 
278.50 

257.30 
259.40 

259.40 

263.40 
283.20 

266.50 
278.50 

266.50 
283.20 
257.30 

293.40 
315.00 
293.40 
309.10 
250.00 
257.30 

(2) Tool Allowance 
(a) Where an employer does not provide a trades- 

man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of the worker's work as a trades- 
man or apprentice the employer shall pay a tool 
allowance of: 
(i) $8.10 per week to such tradesman or 
(ii) in the case of an apprentice a percentage of 

$8.10, being the percentage which appears 
against the apprentice's year of appren- 
ticeship in subclause (5) of this clause, for 
the purpose of such tradesman or appren- 
tice supplying and maintaining tools 
ordinarily required in the performance of 
their work as a tradesman or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage pre- 
scribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power 
tools, special purpose tools and precision mea- 
suring instruments. 

(d) A tradesman or an apprentice shall replace or 
pay for any tools supplied by the employer, if 
lost through the employee's negligence. 

(3) Leading Hands: In addition to the appro- 
priate rate of pay prescribed in this clause, a work- 
er shall be paid: 

Per Week 
$ 

(a) If placed in charge of not less 
than three and not more than 10 
other workers 14.20 

(b) If placed in charge of more than 
10 and not more than 20 other 
workers 21.80 

(c) If placed in charge of more than 
20 other workers 28.10 
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(4) Junior Workers: (Percentage of 
weekly wage prescribed for the 
classification "General 
Assistant"). 

Rate 
Per Week 

% $ 
Under 16 years of age 25.7 66.13 
Between 16 and 17 years 

of age 39.8 102.41 
Between 17 and 18 years 

of age 51.9 133.54 
Between 18 and 19 years 

of age 65.9 169.56 
Between 19 and 20 years 

of age 78.2 201.21 
Between 20 and 21 years 

of age 94.1 242.12 
(5) Apprentices: (Wage per week 

expressed as a percentage of the 
rate for "Fitter-Mechanical"). 
Five Year Term ¥o 
First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 
Four Year Term 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three and a Half Year Term 
First Six Months 42 
Next Year 55 
Following year 75 
Final Year 88 
Three Year Term 
First year 55 
Second year 75 
Third year 88 

3. Clause 25.—Bereavement Leave: Delete subclause 
(1) of this clause and insert in lieu: 

(1) A worker, other than a casual worker, shall on 
the death within Australia of a wife, husband, 
father, mother, brother, sister, child or step-child be 
entitled on notice of leave up to and including the 
day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the work- 
er in two ordinary working days. Proof of such 
death shall be furnished by the worker to the satis- 
faction of the employer. 

4. Clause 25.—Bereavement Leave: Add after sub- 
clause (3) of this clause the following: 

(4) In this clause "wife" and "husband" include 
defacto wife or husband. 

AERATED WATER AND CORDIAL 
MANUFACTURING INDUSTRY AWARD 

No. 10 of 1975 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase 
Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service & Miscellaneous 
W.A. Branch 

and 
Berrivale Orchards Pty Ltd 

C776 of 1988 

"AERATED WATER AND CORDIAL 
MANUFACTURING" INDUSTRY 

Award No. 10 of 1975 as varied 
Production Employees Food. 

COMMISSIONER G.J. MARTIN. 
15th day of June 1988 

Order. 
WHEREAS a conference was held between represen- 
tatives of the parties on the 15th day of June 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the Restruc- 
turing and Efficiency Principle, and; whereas such 
changes in work practices have been clearly identified 
and explained in detail and the particulars have been 
recorded in the Commission; now therefore, the Com- 
mission being satisfied that the agreement reached con- 
forms with the Restructuring and Efficiency Principles 
enunciated by a Commission in Court Session on 25 
March 1987 in General Order Matter No. 1195 of 1986 
and by consent hereby orders: 

1. That for employees employed by the 
Respondent subject to the provisions of the 
"Aerated Water and Cordial Manufacturing" 
Industry Award No. 10 of 1975 as varied the rates of 
wages prescribed in subclause (1) of Clause 
10.—Wages of the Award shall be increased by four 
per centum. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject of this Order and who are eligible to be 
members of the Applicant organisation. 

3. That'this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 15th day of June 1988. 

[L.S.] 
(Sgd.) G.J. MARTIN, 

Commissioner. 
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BRICK MANUFACTURING 
Award No. 19 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

The Federated Brick, Tile and Pottery Industrial 
Union of Australia (Union of Workers), 

Western Australian Branch 
and 

Bristile Limited (Armadale Yard) 
No. C617 of 1988 

BRICK MANUFACTURING 
Award No. 19 of 1979 

Various Brick Manufacturing 
COMMISSIONER R.N. GEORGE. 

31st day of May 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 22nd day of May, 1988 in 
Matter No. C258 of 1988 for a second tier wage increase 
of two per cent; and whereas a conference was held 
between representatives of the parties on the 31st day of 
May 1988 to discuss the implementation of further 
changes in work practices; and whereas both parties now 
agree that those practices should be implemented on the 
understanding that the changes made will then justify a 
further wage increase under the Restructuring and 
Efficiency Principle which, when aggregated with the 
increase of the 22nd day of March 1988, will total four 
per cent; and whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars of the Agreement have been recorded in 
the Commission; now therefore, the Commission being 
satisfied that the Agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
General Order Matter No. 1195 of 1986, and by consent, 
hereby orders: 

1. That for employees employed by the Respond- 
ent subject to the provisions of the Brick Manufac- 
turing Award No. 19 of 1979, the actual rates of pay 
prescribed in that award shall be increased by four 
per cent. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
subject to this Order and who are members of or 
eligible to be members of The Federated Brick, Tile 
and Pottery Industrial Union of Australia (Union of 
Workers), Western Australian Branch. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 31st day of May 1988. 

(Sgd.) R.N. GEORGE, 
fL.S.l Commissioner. 

Kiln Car Decker in Charge  
Refactory Moulder, Brick Cutter, 

Setter, Drawer, Off Bearer, 
Grinding Machine Operator, 
Brick Maker and Handler, 
Crucible Operator  

Burner  
Powder Monkey  
Hand Press Operator, Presser Fancy 

Bricks, Clay Hole Motor Loco 
Driver, Truck Loader, Loader 
out to Trucks, Mand Winding, 
Sorter, Packer, Strapper  

Operator: Mixer, Weighbatcher, 
Press, Sand Winning, Overhead 
Crane: 

for first 2 months' service  
From 2 up to 12 months' service. 
After 12 months' service  

Steam Curing Operator  
Fork Lift Drivers  
Front End Loaders: 
(a) 35 b.h.p  
(b) 35 b.h.p.-70 b.h.p  
(c) 70 b.h.p.-130 b.h.p    
(d) Over 130 b.h.p  
All Others  

Rate 
Per Week 

$ 
300.40 

294.80 
291.10 
288.30 

287.20 

for first 2 months' service  283.80 
From 2 up to 12 months' service. 294.80 
After 12 months' service  298.10 

Steam Curing Operator  283.80 
Fork Lift Drivers  304.50 
Front End Loaders: 
(a) 35 b.h.p  284.90 
(b) 35 b.h.p.-70 b.h.p  290.90 
(c) 70 b.h.p.-130 b.h.p    294.80 
(d) Over 130 b.h.p  297.40 
All Others  277.90 

(2) Junior Employees (Under 19 years of age, per cent 
of All Other rates): 

Under 17 years of age  166.74 
17 to 18 years of age  194.53 
18 to 19 years of age  250.11 

(3) Leading Hands 
In Charge of: 

(a) Not less than three and not 
more than 10 other employees 12.70 

(b) More than 10 but not more than 
20 other employees 19.30 
(c) More than 20 other 

employees 25.30 
(4) Special Rates 

(a) Machine and Pan drivers oiling machinery 
outside ordinary working hours shall be paid an ad- 
ditional half hour's pay per day at ordinary rates for 
performing such work. 

(b) An employee required to handle bag man- 
ganese dioxide shall be paid an allowance of $2.00 
per day or part thereof whilst required to handle 
such substances. 

Schedule. 
11.—Wages. 

The following shall be the minimum wage rates 
payable to workers covered by the Brick Manufacturing 
Award No. 19 of 1979. 

Rate 
Per Week 

(1) Adult Employees 
Tunnel Kiln Operator  
Machine Operator: Brick, Setting, 

Packing or Strapping  300.40 
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Award No. 19 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase 
The Federated Brick, Tile and Pottery Industrial 

Union of Australia (Union of Workers), 
Western Australian Branch 

and 
Calsil Limited 

No. C551 of 1988 

BRICK MANUFACTURING 
Award No. 19 of 1979 

Various Occupations Brick Manufacturing 
COMMISSIONER R.N. GEORGE. 

17th day of May 1988 

BRICK MANUFACTURING 
Award No. 19 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

The Federated Brick, Tile and Pottery Industrial 
Union of Australia (Union of Workers), 

Western Australian Branch 
and 

Clackine Limited 
No. C552 of 1988 

BRICK MANUFACTURING 
Award No. 19 of 1979 

Various Occupations Brick Manufacturing 
COMMISSIONER R.N. GEORGE. 

17th day of May 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 17th day of May, 1988 to 
discuss the implementation of changes in work practices; 
and whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle in the order of 
three per cent; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the Com- 
mission; now therefore, the Commission being satisfied 
that the agreement reached conforms with the Restruc- 
turing and Efficiency Principle enunciated by the Com- 
mission in Court Session on 25 March 1987 in General 
Order Matter No. 1195 of 1986 and by consent, hereby 
orders: 

1. That for employees employed by the Respond- 
ent subject to the provisions of the Brick Manufac- 
turing Award No. 19 of 1979, the actual rates of pay 
prescribed in that award shall be increased by four 
per cent. 

2. That for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an em- 
ployee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, penalty rates, 
disability allowances, shift allowances, special rates, 
fares and travelling time allowances, and any other 
ancillary payments of a like nature. Provided 
further that this definition shall not include 
production bonuses and any other methods of 
payment by results which by virtue of their basis of 
calculation already produce the results intended by 
this clause. 

3. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
subject to this Order and who are members of or 
eligible to be members of The Federated Brick, Tile 
and Pottery Industrial Union of Australia (Union of 
Workers), Western Australian Branch. 

4. That notwithstanding the provisions of Clause 
29.—Breakdowns, of the Award, the employer and 
employees may elect to work an alternative day to 
replace the day(s) of stand down, without penalty. 

5. That notwithstanding the provisions of 
subclause (2) of Clause 18.—Sick Leave, of the 
Award, the method of accumulation of sick leave 
entitlements may be varied by agreement between 
the employer, the employees and the.Union. 

6. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 17th day of May 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 17th day of May, 1988 to 
discuss the implementation of changes in work practices; 
and whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle in the order of 
three per cent; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the Com- 
mission; now therefore, the Commission being satisfied 
that the agreement reached conforms with the Restruc- 
turing and Efficiency Principle enunciated by the Com- 
mission in Court Session on 25 March 1987 in General 
Order Matter No. 1195 of 1986 and by consent, hereby 
orders: 

1. That for employees employed by the Respond- 
ent subject to the provisions of the Brick Manufac- 
turing Award No. 19 of 1979, the actual rates of pay 
prescribed in that award shall be increased by four 
per cent. 

2. That for the purposes of this-Order "Actual 
Rate of Pay" is defined as the total sum an em- 
ployee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, penalty rates, 
disability allowances, shift allowances, special rates, 
fares and travelling time allowances, and any other 
ancillary payments of a like nature. Provided 
further that this definition shall not include 
production bonuses and any other methods of 
payment by results which by virtue of their basis of 
calculation already produce the results intended by 
this clause. 

3. That this Order shall apply to all employees of 
• the Respondent who are covered by the Agreement 

subject to this Order and who are members of or 
eligible to be members of The Federated Brick, Tile 
and Pottery Industrial Union of Australia (Union of 
Workers), Western Australian Branch. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 17th day of May 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.) R.N. GEORGE, 

Commissioner. 
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BUILDING AND ENGINEERING TRADES 
(NICKEL MINING AND PROCESSING) 

Award No. 20 of 1968 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44(8)(a). —Second Tier Wage Claim 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia and Electrical Trades 
Union of Workers of Australia 

(Western Australian Branch), Perth 
and 

Western Mining Corporation Ltd 
No. C554 of 1988 

BUILDING AND ENGINEERING TRADES 
(NICKEL MINING AND PROCESSING) 

Award No. 20 of 1968 
Metal Workers Mining — Nickel. 

COMMISSIONER J.F. GREGOR. 
23rd day of May 1988 

Order. 
WHEREAS a conference was held between the parties to 
discuss the permanent implementation of changes in 
work practices which have been introduced on a tempor- 
ary basis and; whereas both parties now agree that those 
practices should be implemented permanently on the 
understanding that the changes made will then justify a 
wage increase and the restructuring of some classifica- 
tions under the Restructuring and Efficiency Principle; 
and whereas such changes in work practices have been 
clearly identified and explained in detail and the 
particulars have been recorded in the Commission; now 
therefore, the Commission being satisfied that the agree- 
ment reached conforms with the Restructuring and Ef- 
ficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in Matter No. 1195 of 
1986, and by consent, hereby orders: 

1. Employees of the Respondent Company at the 
Windarra Nickel Project and covered by the 
terms of the Building and Engineering Trades 
(Nickel Mining and Processing) Award 1969 
No. 20 of 1968, shall notwithstanding the pro- 
visions of Schedule 1 of that award, receive an 
increase in wage rates, together with an increase 
in the overaward payment, of four per cent. 

2. This Order shall operate from the beginning of 
the first pay period commencing on or after 23 
May 1988. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BUILDING TRADES 
Award No. 31 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch 

and 
Bunnings Ltd (Welshpool) 

No. C290(5) of 1988 

BUILDING TRADES 
Award No. 31 of 1966 

Various Timber and Construction Industry 
COMMISSIONER R.N. GEORGE. 

25th day of March 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 25th day of March, 1988 to 
discuss the implementation of changes in work practices; 
and whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle in the order of 
three per cent; and whereas such changes in work prac- 
tices have been clearly identified and explained in detail 
and the particulars have been recorded in the Commis- 
sion; now therefore, the Commission being satisfied that 
the agreement reached conforms with the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session on 25 March 1987 in General Order 
Matter No. 1195 of 1986 and by consent, hereby orders: 

Schedule. 

This Order shall be known as the Bunnings 
Ltd—C.M.E.U. (Second Tier) Order 1988. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Payment of Wages. 
6. Hours of Work. 
7. Overtime. 
8. Part-time Workers. 
9. Dispute Settlement Procedure. 

3.—Parties Bound. 
This Order shall be binding upon Bunnings Ltd 

(hereinafter "the Company") and The Construction, 
Mining and Energy Workers' Union of Australia — 
Western Australian Branch (hereinafter "the Union") in 
respect of employees employed by the Company in 
Western Australia who are members or eligible to be 
members of the Union. 

4.—Application of the Order. 
This Order shall operate and be read so as to operate in 

conjunction with: 
• (1) All of the work practices identified and 

recorded in the Commission in Matter No. €290(5) 
of 1988; and 

(2) the Building Trades (General) Award No. 31 
of 1966 or any award made in succession thereto, 
but in any conflict between the terms of this Order 
and the Building Trades (General) Award No. 31 of 
1966 as amended (hereinafter "the Award") the 
terms of this Order shall prevail. 

5.—Payment of Wages. 
Notwithstanding the terms of Clause 12.—Payment of 

Wages, of the Award, it is jointly proposed and agreed 
that employees be paid by electronic transfer of wages 
directly into their nominated bank, building society or 
credit union account. 
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6.—Hours of Work. 
Notwithstanding the provisions of Clause 18.— 

Hours, of the Award, the following conditions shall also 
apply: 

(1) It is jointly proposed and agreed that the spread of 
hours be extended to 12 consecutive hours each day, 
between 6 a.m. and 6 p.m., Monday to Friday inclusive, 
provided that, where the Company requires an employee 
to vary his shift start or finish time, the Company shall 
supply four weeks notice in writing to the employee of 
the proposed change, unless it is mutually agreed 
between the company and the employee that such notice 
be waived. In addition, the normal daily spread of hours 
may be worked outside of these start and finish times 
where agreement is reached between the company and 
the majority of employees at the location. 

(2) It is jointly proposed and agreed that employees 
may accumulate R.D.O.'s up to a maximum of 10, 
provided this is mutually agreed by both parties i.e. the 
employers and employees. 

7.—Overtime. 
Notwithstanding the provisions of Clause 

20.—Overtime, of the Award, the following Clause shall 
also apply: 

It is jointly proposed and agreed that payment for 
all (or some proportion of) penalty hours incurred 
be deferred and taken as time-off in lieu. In every 
case, such arrangement will be by mutual agreement 
between the employer and employees concerned. 

8.—Part-time Work. 
It is jointly proposed and agreed that the following 

conditions be implemented in respect to the employment 
of part-time employees: 

(1) A part-time employee may be engaged to work 
for a constant number of hours each week which, 
having regard to the various ways of arranging 
ordinary hours, shall average less than 38 hours per 
week. 

(2) An employee so engaged shall be paid per 
hour one thirty-eighth of the weekly wage 
prescribed for the classification in which the 
employee is engaged. 

(3) An employee engaged on a part-time basis 
shall be entitled in respect of annual leave, holidays, 
sick leave and bereavement leave arising under this 
award payment on a proportionate basis, calculated 
as follows: 
(a) Annual Leave: Where a part-time employee is 

entitled to a payment either, on termination or 
for the purpose of annual leave or at a close 
down, for continuous service in any qualifying 
12 monthly period, then the payment of 2.923 
hours' pay prescribed by paragraph (b) of 
subclause (5) of Clause 12.—Holidays and 
Annual Leave, of the Award shall be in respect 
of each cumulative period of 38 ordinary hours 
worked during the qualifying period. 

(b) Public Holidays: A part-time employee shall be 
allowed the public holidays prescribed by 
Clause 12.—Holidays and Annual Leave, of 
the Award without deduction of pay in respect 
of each holiday which is observed on a day 
ordinarily worked by the part-time employee. 

(c) Absence Through Sickness: Notwithstanding 
the provisions of paragraph (1) of subclause (1) 
of Clause 13.—Absence Through Sickness, of 
the Award the accrual of one-sixth of a week 
for each completed month of service shall be 
calculated on the average number of ordinary 
hours worked each week for every completed 
month of service. 

(d) Bereavement Leave: Where a part-time 
employee would normally work on either or 
both of the two working days following the 
death of a close relative which would entitle an 
employee on weekly hiring to bereavement 

leave in accordance with Clause 
14.—Compassionate Leave, of the Award the 
employee shall be entitled to be absent on 
bereavement leave on either or both of those 
two working days without loss of pay for the 
day or days concerned. 

(e) Overtime: A part-time employee who works in 
excess of the hours fixed under the contract of 
employment shall be paid overtime in 
accordance with Clause 16.—Overtime, of the 
Award. 

9.—Dispute Settlement Procedure. 
It is jointly proposed and agreed that the following 

dispute settlement procedure shall apply: 
(1) In the event of any proposed change in 

employment conditions or terms of this Award, or 
in the event of any dispute arising, the parties will 
consult together to reach a settlement. 

(2) The principle of conciliation and direct 
negotiation shall be adopted for the purpose of 
prevention and settlement of any industrial dispute 
that may arise. 

(3) The parties shall take an early and active part 
in discussions and negotiations aimed at preventing 
or settling disputes in accordance with the agreed 
procedure set out hereunder. 

(4) Any dispute shall be resolved in the following 
sequence: 
(a) The employee and the employee's supervisor 

shall confer, clearly identify the facts, and 
where possible resolve the issue. 

(b) If not resolved, the employee, the Union 
representative, the supervisor and the Depart- 
mental Manager shall confer and, where pos- 
sible, resolve the issue. 

(c) If not resolved, the Union shall confer with the 
Personnel and Industrial Relations Manager on 
the matter, and, where possible, resolve the 
issue. 

(d) If the matter is still not settled, either party may 
submit the matter to the Western Australian In- 
dustrial Relations Commission for resolution. 

(5) Until the matter is resolved in accordance with 
the above procedure, work shall continue normally. 
While the above procedure is being followed no 
party shall be prejudiced as to the final settlement by 
the continuation of work in accordance with the 
clause. 

(6) All parties to the award, the Company, its 
officials, the unions and their members, will take all 
possible action to settle any dispute within seven 
days of notification of the dispute to the Personnel 
and Industrial Relations Manager. 

(Sgd.) R.N.GEORGE, 
[L.S.] Commissioner. 

61861-4 
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Award No. 31 of 1966. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase 
The Construction, Mining and Energy Workers' 

Union of Australia — Western Australian Branch 
and 

Atco Structures 
No. C290(4) of 1988 

BUILDING TRADES 
Award No. 31 of 1966 

Building Trades Employees Building and Construction 
COMMISSIONER R.N. GEORGE. 

25th day of March 1988 

Award No. 31 of 1966. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase 
The Construction, Mining and Energy Workers' 

Union of Australia — Western Australian Branch 
and 

Westpac Banking Corporation 
No. C290(3) of 1988 

BUILDING TRADES 
Award No. 31 of 1966 

Building Trades Employees Banking Industry 
COMMISSIONER R.N. GEORGE. 

25th day of March 1988 

WHEREAS a conference was held between representa- 
tives of the parties on the 25th day of March, 1988 to 
discuss the implementation of changes in work practices; 
and whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle in the order of 
three per cent; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the Com- 
mission; now therefore, the Commission being satisfied 
that the agreement reached conforms with the Restruc- 
turing and Efficiency Principle enunciated by the Com- 
mission in Court Session on 25 March 1987 in General 
Order Matter No. 1195 of 1986 and by consent, hereby 
orders: 

1. That for employees employed by the Respond- 
ent subject to the provisions of the Building Trades 
(General) Award No. 31 of 1966, the actual rates of 
pay prescribed in that award shall be increased by 
four per cent provided that the four per cent 
increase shall apply to wage rates as they existed 
prior to the State Wage Case increase on 5 February 
1988 in Matter No. 1406. 

2. That for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an em- 
ployee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, penalty rates, 
disability allowances, shift allowances, special rates, 
fares and travelling time allowances, and any other 
ancillary payments of a like nature. Provided 
further that this definition shall not include 
production bonuses and any other methods of 
payment by results which by virtue of their basis of 
calculation already produce the results intended by 
this clause. 

3. That this Order shall apply to Atco Structures 
and to employees of Atco Structures who are 
covered by the Agreement subject to this Order and 
who are members of, or eligible to be members of 
the Applicant organisation. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 25th day of March 1988. 

(Sgd.) R.N. GEORGE, 
fL.S.l Commissioner. 

WHEREAS a conference was held between representa- 
tives of the parties on the 25th day of March, 1988 to 
discuss the implementation of changes in work practices; 
and whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle in the order of 
three per cent; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the Com- 
mission; now therefore, the Commission being satisfied 
that the agreement reached conforms with the Restruc- 
turing and Efficiency Principle enunciated by the Com- 
mission in Court Session on 25 March 1987 in General 
Order Matter No. 1195 of 1986 and by consent, hereby 
orders: 

1. That for employees employed by the Respond- 
ent subject to the provisions of the Building Trades 
(General) Award No. 31 of 1966, the actual rates of 
pay prescribed in that award shall be increased by 
four per cent provided that the four per cent 
increase shall apply to wage rates as they existed 
prior to the State Wage Case increase on 5 February 
1988 in Matter No. 1406. 

2. That for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an em- 
ployee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, penalty rates, 
disability allowances, shift allowances, special rates, 
fares and travelling time allowances, and any other 
ancillary payments of a like nature. Provided 
further that this definition shall not include 
production bonuses and any other methods of 
payment by results which by virtue of their basis of 
calculation already produce the results intended by 
this clause. 

3. That this Order shall apply to Westpac 
Banking Corporation and to employees of Westpac 
Banking Corporation who are covered by the 
Agreement subject to this Order and who are 
members of, or eligible to be members of the 
Applicant organisation. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 25th day of March 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 
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CHILD CARE (SUBSIDISED CENTRES) 
Award No. 26 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous 

W.A. Branch 
and 

Coolabaroo Neighbourhood Centre 
No. C559 of 1988 

CHILD CARE (SUBSIDISED CENTRES) 
Award No. 26 of 1985 

Child Care Workers Child Care 
COMMISSIONER J.A. NEGUS. 

17th day of May 1988 

Order. 
WHEREAS a conference was held in Perth, pursuant to 
section 44 of the Industrial Relations Act 1979, on 17 
May 1988, to discuss the implementation of changes in 
work practices agreed upon between the parties; and 
whereas the parties are in agreement that those practices 
should be implemented so as to justify a wage increase 
under the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986; and whereas the changes in 
work practices have been clearly identified and explained 
in detail with estimates of the cost benefits involved being 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement reached 
conforms with the aforesaid Principle, pursuant to the 
powers conferred under the said Act, and by consent, do 
hereby order: 

That for employees of the Coolabaroo 
Neighbourhood Centre who are employed pursuant 
to the Child Care (Subsidised Centres) Award No. 
26 of 1985 the actual rates of pay prescribed in that 
Award shall be increased by four per cent in 
accordance with the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert 

in lieu thereof: 
(1) Administrators/Directors: 

(a) The minimum salary of Administrators/Dir- 
ectors shall be: 

$ Per Annum 
2-Year 3-Year 4-Year 

Trained Trained Trained 
1st year of experience 20,130 22,396 25,229 
2nd year of experience 21,264 23,530 26,362 
3rd year of experience 22,396 25,230 28,628 
4th year of experience 23,530 26,362 29,762 
5th year of experience 24,663 27,496 30,894 
6th year of experience 25,796 28,628 32,028 
7th year of experience 26,929 29,762 33,160 

Provided that: 
(b) An Administrator/Director of a centre licensed 

to care for not more than 30 children at any one 
time shall be paid no less than the rate prescrib- 
ed for the first year of experience and shall 
upon each anniversary of his/her employment 
proceed by one grade until the employee attains 
the salary prescribed for the fifth year of 
experience. 

(c) An Administrator/Director of a centre licensed 
to care for more than 30 children at any one 

time shall be paid no less than the rate pre- 
scribed for the 3rd year of experience Admin- 
istrator/Director, and shall progress through 
the salary scale by annual increment. 

(d) An Administrator/Director who is not substan- 
tially responsible for the financial management 
and administration of the centre shall not 
progress beyond the third year of experience 
rate, except by agreement between the Union 
and the employer. Provided that where there is 
dispute regarding this provision it shall be 
determined by the Western Australian Indus- 
trial Relations Commission. 

(e) The salary structure of an Administrat- 
or/Director who was employed at the time that 
this award came into operation shall remain, 
provided that the salary structure prescribed by 
this subclause may be implemented following 
negotiation between the Union and the 
employer. 

(f) An untrained Administrator/Director shall be 
paid the salary of a two year trained person, 
provided that such a person shall not progress 
beyond the rate for the fifth year of experience. 

(g) "Two year, three year and four year trained" 
refers to a tertiary or post secondary qualifica- 
tion which is relevant to the position of Ad- 
ministrator/Director. Where there is a dispute 
as to whether a qualification is relevant to the 
position of Administrator/Director it shall be 
determined by the Western Australian Indus- 
trial Relations Commission. 

(2) Pre-School Teachers: 
$ Per Annum 

Scale A Scale B 
Grade 1 18,686 
Grade 2 20,867 22,371 
Grade 3 22,071 23,830 
Grade 4 23,275 25,281 
Grade 5 24,467 26,736 
Grade 6 25,660 28,198 
Grade 7 26,857 29,458 
Grade 8 27,598 30,714 
Grade 9 28,286 31,987 

(a) A teacher who has successfully completed a 
minimum of two years' full-time tertiary train- 
ing as a student at a teachers' college approved 
by the Minister for Education shall be paid 
according to Scale "A" commencing at Grade 
1 and may process to Grade 8. 

(b) A teacher who has successfully completed a 
minimum of three years' full-time tertiary 
training as a student at an educational est- 
ablishment approved by the Minister for 
Education shall be paid according to Scale ' 'A" 
commencing at Grade 2 and may proceed to 
Grade 9. 

(c) A two year trained teacher who obtains the 
qualifications of a three year trained teacher or 
who is deemed by the Minister for Education to 
be a three year trained teacher, shall advance 
one increment and may proceed to Grade 9 of 
Scale "A". 

(d) Teacher who qualify for payment under Scale 
"A" but who have such additional qualifica- 
tions as may be approved by the Minister for 
Education shall instead of the rates prescribed 
in Scale "A" be paid the rates prescribed in 
Scale "B". 

(e) Progression along the salary scales shall be by 
annual increment and shall be dependent upon 
satisfactory service, provided that a teacher 
shall be required to complete a full teaching 
year from the commencement of his/her ap- 
pointment before being eligible for the next 
annual increment. 
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(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new scale 
for that grade applying to the salary on the old 
scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and continue to 
progress through the salary scale by annual in- 
crement. 

(3) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual in- 
crement. On ceasing employment with an employer 
the employee shall be given written notice of his/her 
incremental increase date to be passed on to the next 
employer. 

(4) Child Care Workers: $ Per Annum 
1st year of experience 16,013 
2nd year o f experience 17,867 
3rd year of experience 18,891 
4th year of experience 19,914 
5th year of experience 20,927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon sat- 
isfactory service, provided that an employee shall be 
required to complete a full year from the commence- 
ment of appointment before being eligible for the 
next annual increment. 

(5) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of the 
weekly salary and by 26.08 for fortnightly salary, 
and by 12 for a monthly salary. 
(6) (a) Child Care Aide: $ Per Week 

1st year of experience 296.10 
2nd year of experience 299.10 
3rd year of experience and 

thereafter 302.00 
(b) Junior Aides: 

Junior Aides shall be paid the following 
percentage of the rate prescribed for a 
Child Care Aide in her first year of 
employment: 

% 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate. 

(7) Cook/Gardener: $ Per Week 
1st year of experience 296.10 
2nd year of experience 299.10 
Thereafter 302.00 

( 8 ) Domestic Employee 
1st year of experience 279.10 
2nd year of experience 282.00 
3rd year of experience 285.10 

CHILD CARE (SUBSIDISED CENTRES) 
Award No. A26 of 1985 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service & Miscellaneous 

W.A. Branch 
and 

Roberta Jull Child Care Association 
No. C695 of 1988 

CHILD CARE (SUBSIDISED CENTRES) 
Award No. A26 of 1985 

Child Care Workers Child Care. 
COMMISSIONER J.A. NEGUS. 

16th day of June 1988 

WHEREAS a conference was held between represen- 
tatives of the parties on the 16th day of June 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas both 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session in Matter No. 1195 of 1986; and whereas 
the changes to work practices have been clearly identified 
and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement reached 
conforms with the aforesaid Principle, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order: 

That the wage rates of all employees of the Re- 
spondent at the Riverdale Child Care Centre who 
are employed pursuant to the Child Care (Sub- 
sidised Centres) Award No. A26 of 1985 shall be 
increased by four per centum in accordance with the 
following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu thereof: 
(1) Administrator/Directors. 

(a) The minimum salary of Administrators/Dir- 
ectors shall be: 

$ Per Annum 
2-Year 3-Year 4-Year 

Trained Trained Trained 

22 396 
23 530 
25 230 

25 229 
26 362 
28 628 

26 362 29 762 
27 496 30 894 
28 628 
29 762 

32 028 
33 160 

1st year of experience 20 130 22 396 25 229 
2nd year of experience 21 264 23 530 26 362 
3rd year of experience 22 396 25 230 28 628 
4th year of experience 23 530 26 362 29 762 
5th year of experience 24 663 27 496 30 894 
6th year of experience 25 796 28 628 32 028 
7th year of experience 26 929 29 762 33 160 

Provided that: 
(b) An Administrator/Director of a centre licensed 

to care for not more than 30 children at any one 
time shall be paid no less than the rate pre- 
scribed for the first year of experience and shall 
upon each anniversary of his or her employ- 
ment proceed by one grade until the employee 
attains the salary prescribed for the fifth year of 
experience. 
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(c) An Administrator/Director of a centre licensed 
to care for more than 30 children at any one 
time shall be paid no less than the rate prescrib- 
ed for the third year of experience Administrat- 
or/Director, and shall progress through the 
salary scale by annual increment. 

(d) An Administrator/Director who is not substan- 
tially responsible for the financial management 
and administration of the centre shall not pro- 
gress beyond the third year of experience rate, 
except by agreement between the Union and the 
employer. Provided that where there is dispute 
regarding this provision it shall be determined 
by the Western Australian Industrial Relations 
Commission. 

(e) The salary structure of an Administrator/Dir- 
ector who was employed at the time that this 
award came into operation shall remain, pro- 
vided that the salary structure prescribed by 
this subclause may be implemented following 
negotiation between the Union and the em- 
ployer. 

(f) An untrained Administrator/Director shall be 
paid the salary of a two year trained person, 
provided that such a person shall not progress 
beyond the rate for the fifth year of experience. 

(g) "Two year, three year and four year trained" 
refers to a tertiary or post secondary qualifica- 
tion which is relevant to the position of Admin- 
istrator/Director. Where there is a dispute as to 
whether a qualification is relevant to the 
position of Administrator/Director it shall be 
determined by the Western Australian Indus- 
trial Relations Commission. 

(2) Pre-School Teachers: 
Per Annum 

Scale A Scale B 
$ $ 

Grade 1   18 686 — 
Grade 2   20 867 22 371 
Grade 3   22 071 23 830 
Grade 4   23 275 25 281 
Grade 5   24 467 26 736 
Grade 6  25 660 28 198 
Grade 7   26 857 29 458 
Grade 8   27 598 30 714 
Grade 9   28 286 31 987 
(a) A teacher who has successfully completed a 

minimum of two years' full-time tertiary train- 
ing as a student at a teachers' college approved 
by the Minister for Education shall be paid 
according to Scale A commencing at Grade 1 
and may proceed to Grade 8. 

(b) A teacher who has successfully completed a 
minimum of three years full-time tertiary train- 
ing as a student at an educational establishment 
approved by the Minister for Education shall 
be paid according to Scale A commencing at 
Grade 2 and may proceed to Grade 9. 

(c) A two year trained teacher who obtains the 
qualifications of a three year trained teacher or 
who is deemed by the Minister for Education to 
be a three year trained teacher, shall advance 
one increment and may proceed to Grade 9 of 
Scale A. 

(d) Teachers who qualify for payment under Scale 
A but who have such additional qualifications 
as may be approved by the Minister for Educa- 
tion shall instead of the rates presribed in Scale 
A, be paid the rates prescribed in Scale B. 

(e) Progression along the salary scales shall be by 
annual increment and shall be dependent upon 
satisfactory service, provided that a teacher 
shall be required to complete a full teaching 
year from the commencement of his/her ap- 
pointment before being eligible for the next an- 
nual increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to an- 
other shall be paid the salary on the new scale 
for that grade applying to the salary on the old 
scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and continue to 
progress through the salary scale by annual in- 
crement. 

(3) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual in- 
crement. 

On ceasing employment with an employer the em- 
ployee shall be given written notice of his/her incre- 
mental increase date to be passed on to the next em- 
ployer. 

(4) Child Care Workers: 
Per Annum 

$ 
1 st year of experience 16013 
2nd year of experience 17 867 
3rd year of experience 18 891 
4th year of experience 19 914 
5th year of experience 20 927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon sat- 
isfactory service, provided that an employee shall be 
required to complete a full year from the commence- 
ment of appointment before being eligible for the 
next annual increment. 

(5) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of the 
weekly salary and by 26.08 for fortnightly salary, 
and by 12 for a monthly salary. 

(6) (a) Child Care Aide: 
Per Week 

$ 
1st year of experience 296.10 
2nd year of experience ...299.10 
3rd year of experience and thereafter ....302.00 

(b) Junior Aides: 
Junior Aides shall be paid the following per- 
centage of the rate prescribed for a Child Care 
Aide in her first year of employment: 
At or under 16 years of age 50% 
At 17 years of age 60% 
At 18 years of age 75% 
At 19 years of age 85% 
At 20 years of age 95% 
Thereafter, the adult rate 

(7) Cook/Gardener: 
Per Week 

$ 
1st year of employment 296.10 
2nd year of employment 299.10 
3rd year of employment and thereafter 302.00 

(8) Domestic Employee: 
1st year of employment 279.10 
2nd year of employment 282.00 
3rd year of employment 285.10 
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CHILD CARE (SUBSIDISED CENTRES) 
Award No. A26 of 1985 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service & Miscellaneous W.A. 

Branch 
and 

Langford Community House Association (Inc.) 
No. C696 of 1988 

CHILD CARE (SUBSIDISED CENTRES) 
Award No. A26 of 1985 

Child Care Workers Child Care. 
COMMISSIONER J.A. NEGUS. 

16th day of June 1988 

WHEREAS a conference was held between represen- 
tatives of the parties on the 16th day of June 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas both 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session in Matter No. 1195 of 1986; and whereas 
the changes to work practices have been clearly identified 
and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement reached 
conforms with the aforesaid Principle, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order: 

That the wage rates of all employees of the Re- 
spondent at the Boogurlarri House who are 
employed pursuant to the Child Care (Subsidised 
Centres) Award No. A26 of 1985 shall be increased 
by four per centum in accordance with the following 
Schedule. 

(Sgd.) J.A.NEGUS, 
[L.S.I Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu thereof: 
(1) Administrator/Directors. 

(a) The minimum salary of Administrators/Dir- 
ectors shall be: 

$ Per Annum 
2-Year 3-Year 4-Year 

Trained Trained Trained 

1st year of experience 
2nd year of experience 
3rd year of experience 
4th year of experience 
5th year of experience 
6th year of experience 
7th year of experience 

Provided that: 

20 130 
21 264 
22 396 
23 530 
24 663 
25 796 
26 929 

22 396 
23 530 
25 230 
26 362 
27 496 
28 628 
29 762 

25 229 
26 362 
28 628 
29 762 
30 894 
32 028 
33 160 

An Administrator/Director of a centre licensed 
to care for not more than 30 children at any one 
time shall be paid no less than the rate pre- 
scribed for the first year of experience and shall 
upon each anniversary of his or her employ- 
ment proceed by one grade until the employee 
attains the salary prescribed for the fifth year of 
experience. 

An Administrator/Director of a centre licensed 
to care for more than 30 children at any one 
time shall be paid no less than the rate prescrib- 
ed for the third year of experience Administrat- 
or/Director, and shall progress through the 
salary scale by annual increment. 
An Administrator/Director who is not substan- 
tially responsible for the financial management 
and administration of the centre shall not pro- 
gress beyond the third year of experience rate, 
except by agreement between the Union and the 
employer. Provided that where there is dispute 
regarding this provision it shall be determined 
by the Western Australian Industrial Relations 
Commission. 
The salary structure of an Administrator/Dir- 
ector who was employed at the time that this 
award came into operation shall remain, pro- 
vided that the salary structure prescribed by 
this subclause may be implemented following 
negotiation between the Union and the em- 
ployer. 
An untrained Administrator/Director shall be 
paid the salary of a two year trained person, 
provided that such a person shall not progress 
beyond the rate for the fifth year of experience. 
"Two year, three year and four year trained" 
refers to a tertiary or post secondary qualifica- 
tion which is relevant to the position of Admin- 
istrator/Director. Where there is a dispute as to 
whether a qualification is relevant to the 
position of Administrator/Director it shall be 
determined by the Western Australian Indus- 
trial Relations Commission. 

(2) Pre-School Teachers: 
Per Annum 

Scale A Scale B 

Grade 1   18 686 
Grade 2   20 867 
Grade 3 . 
Grade 4. 
Grade 5 . 
Grade 6.. 
Grade 7 . 
Grade 8 . 
Grade 9 . 

22 071 
23 275 
24 467 
25 660 
26 857 
27 598 
28 286 

22 371 
23 830 
25 281 
26 736 
28 198 
29 458 
30 714 
31 987 

A teacher who has successfully completed a 
minimum of two years' full-time tertiary train- 
ing as a student at a teachers' college approved 
by the Minister for Education shall be paid 
according to Scale A commencing at Grade 1 
and may proceed to Grade 8. 
A teacher who has successfully completed a 
minimum of three years full-time tertiary train- 
ing as a student at an educational establishment 
approved by the Minister for Education shall 
be paid according to Scale A commencing at 
Grade 2 and may proceed to Grade 9. 
A two year trained teacher who obtains the 
qualifications of a three year trained teacher or 
who is deemed by the Minister for Education to 
be a three year trained teacher, shall advance 
one increment and may proceed to Grade 9 of 
Scale A. 
Teachers who qualify for payment under Scale 
A but who have such additional qualifications 
as may be approved by the Minister for Educa- 
tion shall instead of the rates presribed in Scale 
A, be paid the rates prescribed in Scale B. 
Progression along the salary scales shall be by 
annual increment and shall be dependent upon 
satisfactory service, provided that a teacher 
shall be required to complete a full teaching 
year from the commencement of his/her ap- 
pointment before being eligible for the next an- 
nual increment. 
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(0 Teachers who qualify by way of additional 
qualifications to transfer from one scale to an- 
other shall be paid the salary on the new scale 
for that grade applying to the salary on the old 
scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and continue to 
progress through the salary scale by annual in- 
crement. 

(3) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual in- 
crement. 

On ceasing employment with an employer the em- 
ployee shall be given written notice of his/her incre- 
mental increase date to be passed on to the next em- 
ployer. 

(4) Child Care Workers: 
Per Annum 

$ 
1st year of experience 16 013 
2nd year of experience ....17 867 
3rd year of experience 18 891 
4th year of experience 19 914 
5th year of experience 20 927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon sat- 
isfactory service, provided that an employee shall be 
required to complete a full year from the commence- 
ment of appointment before being eligible for the 
next annual increment. 

(5) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of the 
weekly salary and by 26.08 for fortnightly salary, 
and by 12 for a monthly salary. 

(6) (a) Child Care Aide: 
Per Week 

1st year of experience 296.10 
2nd year of experience 299.10 
3rd year of experience and thereafter ....302.00 

(b) Junior Aides: 
Junior Aides shall be paid the following per- 
centage of the rate prescribed for a Child Care 
Aide in her first year of employment: 
At or under 16 years of age 50% 
At 17 years of age 60% 
At 18 years of age 75% 
At 19 years of age 85% 
At 20 years of age 95% 
Thereafter, the adult rate 

(7) Cook/Gardener: 
Per Week 

$ 
1st year of employment 296.10 
2nd year of employment 299.10 
3rd year of employment and thereafter 302.00 

(8) Domestic Employee: 
1st year of employment 279.10 
2nd year of employment 282.00 
3rd year of employment 285.10 

CHILD CARE (SUBSIDISED CENTRES) 
Award No. A26 of 1985 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service & Miscellaneous W A. 

Branch 
and 

Willetton Child Care Centre 
No. C678 of 1988 

CHILD CARE (SUBSIDISED CENTRES) 
Award No. A26 of 1985 

Child Care Workers Child Care. 
COMMISSIONER J A. NEGUS. 

10th day of June 1988 

Order. 
WHEREAS a conference was held between represen- 
tatives of the parties on the 10th day of June 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas both 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session in Matter No. 1195 of 1986; and whereas 
the changes to work practices have been clearly identified 
and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement reached 
conforms with the aforesaid Principle, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order: 

That the wage rates of all employees of the Re- 
spondent who are employed pursuant to the Child 
Care (Subsidised Centres) Award No. A26 of 1985 
shall be increased by four per centum in accordance 
with the following Schedule. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu thereof: 
(1) Administrator/Directors. 

(a) The minimum salary of Administrators/Dir- 
ectors shall be: 

$ Per Annum 
2-Year 3-Year 4-Year 
Trained Trained Trained 

1st year of experience 
2nd year of experience 
3rd year of experience 
4th year of experience 
5th year of experience 
6th year of experience 
7th year of experience 

Provided that: 

20 130 
21 264 
22 396 
23 530 
24 663 
25 796 
26 929 

22 396 
23 530 
25 230 
26 362 
27 496 
28 628 
29 762 

25 229 
26 362 
28 628 
29 762 
30 894 
32 028 
33 160 

An Administrator/Director of a centre licensed 
to care for not more than 30 children at any one 
time shall be paid no less than the rate pre- 
scribed for the first year of experience and shall 
upon each anniversary of his or her employ- 
ment proceed by one grade until the employee 
attains the salary prescribed for the fifth year of 
experience. 
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(c) An Administrator/Director of a centre licensed 
to care for more than 30 children at any one 
time shall be paid no less than the rate prescrib- 
ed for the third year of experience Administrat- 
or/Director, and shall progress through the 
salary scale by annual increment. 

(d) An Administrator/Director who is not substan- 
tially responsible for the financial management 
and administration of the centre shall not pro- 
gress beyond the third year of experience rate, 
except by agreement between the Union and the 
employer. Provided that where there is dispute 
regarding this provision it shall be determined 
by the Western Australian Industrial Relations 
Commission. 

(e) The salary structure of an Administrator/Dir- 
ector who was employed at the time that this 
award came into operation shall remain, pro- 
vided that the salary structure prescribed by 
this subclause may be implemented following 
negotiation between the Union and the em- 
ployer. 

(0 An untrained Administrator/Director shall be 
paid the salary of a two year trained person, 
provided that such a person shall not progress 
beyond the rate for the fifth year of experience. 

•(g) "Two year, three year and four year trained" 
refers to a tertiary or post secondary qualifica- 
tion which is relevant to the position of Admin- 
istrator/Director. Where there is a dispute as to 
whether a qualification is relevant to the 
position of Administrator/Director it shall be 
determined by the Western Australian Indus- 
trial Relations Commission. 

(2) Pre-School Teachers: 
Per Annum 

Scale A Scale B 
$ $ 

Grade 1   18 686 — 
Grade 2   20 867 22 371 
Grade 3   22 071 23 830 
Grade 4   23 275 25 281 
Grade 5   24 467 26 736 
Grade 6  25 660 28 198 
Grade 7   26 857 29 458 
Grade 8   27 598 30 714 
Grade 9   28 286 31 987 
(a) A teacher who has successfully completed a 

minimum of two years' full-time tertiary train- 
ing as a student at a teachers' college approved 
by the Minister for Education shall be paid 
according to Scale A commencing at Grade 1 
and may proceed to Grade 8. 

(b) A teacher who has successfully completed a 
minimum of three years full-time tertiary train- 
ing as a student at an educational establishment 
approved by the Minister for Education shall 
be paid according to Scale A commencing at 
Grade 2 and may proceed to Grade 9. 

(c) A two year trained teacher who obtains the 
qualifications of a three year trained teacher or 
who is deemed by the Minister for Education to 
be a three year trained teacher, shall advance 
one increment and may proceed to Grade 9 of 
Scale A. 

(d) Teachers who qualify for payment under Scale 
A but who have such additional qualifications 
as may be approved by the Minister for Educa- 
tion shall instead of the rates presribed in Scale 
A, be paid the rates prescribed in Scale B. 

(e) Progression along the salary scales shall be by 
annual increment and shall be dependent upon 
satisfactory service, provided that a teacher 
shall be required to complete a full teaching 
year from the commencement of his/her ap- 
pointment before being eligible for the next an- 
nual increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to an- 
other shall be paid the salary on the new scale 
for that grade applying to the salary on the old 
scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and continue to 
progress through the salary scale by annual in- 
crement. 

(3) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual in- 
crement. 

On ceasing employment with an employer the em- 
ployee shall be given written notice of his/her incre- 
mental increase date to be passed on to the next em- 
ployer. 

(4) Child Care Workers: 
Per Annum 

$ 
1 st year of experience 16013 
2nd year of experience 17 867 
3rd year of experience 18 891 
4th year of experience 19 914 
5th year of experience 20 927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon sat- 
isfactory service, provided that an employee shall be 
required to complete a full year from the commence- 
ment of appointment before being eligible for the 
next annual increment. 

(5) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of the 
weekly salary and by 26.08 for fortnightly salary, 
and by 12 for a monthly salary. 

(6) (a) Child Care Aide: 
Per Week 

$ 
1st year of experience 296.10 
2nd year of experience 299.10 
3rd year of experience and thereafter ....302.00 

(b) Junior Aides: 
Junior Aides shall be paid the following per- 
centage of the rate prescribed for a Child Care 
Aide in her first year of employment: 
At or under 16 years of age 50% 
At 17 years of age 60% 
At 18 years of age 75% 
At 19 years of age 85% 
At 20 years of age 95% 
Thereafter, the adult rate 

(7) Cook/Gardener: 
Per Week 

1st year of employment 296.10 
2nd year of employment 299.10 
3rd year of employment and thereafter 302.00 

(8) Domestic Employee: 
1st year of employment 279.10 
2nd year of employment 282.00 
3rd year of employment 285.10 
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CHILD CARE (SUBSIDISED CENTRES) 
Award No. A26 of 1985 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service & Miscellaneous W.A. 

Branch 
and 

Shire of Wanneroo 
No. C721 of 1988 

CHILD CARE (SUBSIDISED CENTRES) 
Award No. A26 of 1985 

Child Care Workers Child Care. 
COMMISSIONER J.A. NEGUS. 

15th day of June 1988 

Order. 
WHEREAS a conference was held between represen- 
tatives of the parties on the 15th day of June 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas both 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session in Matter No. 1195 of 1986; and whereas 
the changes to work practices have been clearly identified 
and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement reached 
conforms with the aforesaid Principle, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order: 

That the wage rates of all employees of the Re- 
spondent at the Heathridge Child Care Centre who 
are employed pursuant to the Child Care (Sub- 
sidised Centres) Award No. A26 of 1985 shall be 
increased by four per centum in accordance with the 
following Schedule. 

(Sgd.)J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu thereof: 
(1) Administrator/Directors. 

(a) The minimum salary of Administrators/Dir- 
ectors shall be: 

$ Per Annum 
2-Year 3-Year 4-Year 

Trained Trained Trained 
$ $ $ 

1st year of experience 20 130 22 396 25 229 
2nd year of experience 21 264 23 530 26 362 
3rd year of experience 22 396 25 230 28 628 
4th year of experience 23 530 26 362 29 762 
5th year of experience 24 663 27 496 30 894 
6th year of experience 25 796 28 628 32 028 
7th year of experience 26 929 29 762 33 160 

Provided that: 
(b) An Administrator/Director of a centre licensed 

to care for not more than 30 children at any one 
time shall be paid no less than the rate pre- 
scribed for the first year of experience and shall 
upon each anniversary of his or her employ- 
ment proceed by one grade until the employee 
attains the salary prescribed for the fifth year of 
experience. 

(c) An Administrator/Director of a centre licensed 
to care for more than 30 children at any one 
time shall be paid no less than the rate prescrib- 
ed for the third year of experience Administrat- 
or/Director, and shall progress through the 
salary scale by annual increment. 

(d) An Administrator/Director who is not substan- 
tially responsible for the financial management 
and administration of the centre shall not pro- 
gress beyond the third year of experience rate, 
except by agreement between the Union and the 
employer. Provided that where there is dispute 
regarding this provision it shall be determined 
by the Western Australian Industrial Relations 
Commission. 

(e) The salary structure of an Administrator/Dir- 
ector who was employed at the time that this 
award came into operation shall remain, pro- 
vided that the salary structure prescribed by 
this subclause may be implemented following 
negotiation between the Union and the em- 
ployer. 

(f) An untrained Administrator/Director shall be 
paid the salary of a two year trained person, 
provided that such a person shall not progress 
beyond the rate for the fifth year of experience. 

(g) "Two year, three year and four year trained" 
refers to a tertiary or post secondary qualifica- 
tion which is relevant to the position of Admin- 
istrator/Director. Where there is a dispute as to 
whether a qualification is relevant to the 
position of Administrator/Director it shall be 
determined by the Western Australian Indus- 
trial Relations Commission. 

(2) Pre-School Teachers: 
Per Annum 

Scale A Scale B 
$ $ 

Grade 1   18 686 — 
Grade 2   20 867 22 371 
Grade 3   22 071 23 830 
Grade 4   23 275 25 281 
Grade 5   24 467 26 736 
Grade 6  25 660 28 198 
Grade 7   26 857 29 458 
Grades  27 598 30 714 
Grade 9   28 286 31 987 
(a) A teacher who has successfully completed a 

minimum of two years' full-time tertiary train- 
ing as a student at a teachers' college approved 
by the Minister for Education shall be paid 
according to Scale A commencing at Grade 1 
and may proceed to Grade 8. 

(b) A teacher who has successfully completed a 
minimum of three years full-time tertiary train- 
ing as a student at an educational establishment 
approved by the Minister for Education shall 
be paid according to Scale A commencing at 
Grade 2 and may proceed to Grade 9. 

(c) A two year trained teacher who obtains the 
qualifications of a three year trained teacher or 
who is deemed by the Minister for Education to 
be a three year trained teacher, shall advance 
one increment and may proceed to Grade 9 of 
Scale A. 

(d) Teachers who qualify for payment under Scale 
A but who have such additional qualifications 

. as may be approved by the Minister for Educa- 
tion shall instead of the rates presribed in Scale 
A, be paid the rates prescribed in Scale B. 

(e) Progression along the salary scales shall be by 
annual increment and shall be dependent upon 
satisfactory service, provided that a teacher 
shall be required to complete a full teaching 
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year from the commencement of his/her ap- 
pointment before being eligible for the next an- 
nual increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to an- 
other shall be paid the salary on the new scale 
for that grade applying to the salary on the old 
scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and continue to 
progress through the salary scale by annual in- 
crement. 

(3) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual in- 
crement. 

On ceasing employment with an employer the em- 
ployee shall be given written notice of his/her incre- 
mental increase date to be passed on to the next em- 
ployer. 

(4) Child Care Workers: 
Per Annum 

$ 
1st year of experience 16013 
2nd year of experience '. 17 867 
3rd year of experience 18 891 
4th year of experience 19 914 
5th year of experience  20 927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon sat- 
isfactory service, provided that an employee shall be 
required to complete a full year from the commence- 
ment of appointment before being eligible for the 
next annual increment. 

(5) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of the 
weekly salary and by 26.08 for fortnightly salary, 
and by 12 for a monthly salary. 

(6) (a) Child Care Aide: 
Per Week 

1st year of experience 296.10 
2nd year of experience 299.10 
3rd year of experience and thereafter ....302.00 
Junior Aides: 
Junior Aides shall be paid the following per- 
centage of the rate prescribed for a Child Care 
Aide in her first year of employment: 
At or under 16 years of age 50% 
At 17 years of age 60% 
At 18 years of age 75% 
At 19 years of age 85% 
At 20 years of age 95% 
Thereafter, the adult rate 

(7) Cook/Gardener: 

1st year of employment  
2nd year of employment  
3rd year of employment and thereafter. 

(8) Domestic Employee: 
1st year of employment  
2nd year of employment  
3rd year of employment  

Per Week 

.296.10 

.299.10 

.302.0) 

.279.10 

.282.03 

.285.10 

Award No. A26 of 1985 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service & Miscellaneous W.A. 
Branch 

and 
Children's Hospital Child Care Association (Inc.) 

No. C723 of 1988 

CHILD CARE (SUBSIDISED CENTRES) 
Award No. A26 of 1985 

Child Care Workers Child Care. 
COMMISSIONER J.A. NEGUS. 

16th day of June 1988 

WHEREAS a conference was held between represen- 
tatives of the parties on the 16th day of June 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas both 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session in Matter No. 1195 of 1986; and whereas 
the changes to work practices have been clearly identified 
and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement reached 
conforms with the aforesaid Principle, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order: 

That the wage rates of all employees of the Re- 
spondent who are employed pursuant to the Child 
Care (Subsidised Centres) Award No. A26 of 1985 
shall be increased by four per centum in accordance 
with the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu thereof: 
(1) Administrator/Directors. 

(a) The minimum salary of Administrators/Dir- 
ectors shall be: 

$ Per Annum 
2-Year 3-Year 4-Year 

Trained Trained Trained 

22 396 
23 530 
25 230 
26 362 
27 496 
28 628 
29 762 

25 229 
26 362 
28 628 
29 762 
30 894 
32 028 
33 160 

^ qj qj 
1st year of experience 20 130 22 396 25 229 
2nd year of experience 21 264 23 530 26 362 
3rd year of experience 22 396 25 230 28 628 
4th year of experience 23 530 26 362 29 762 
5th year of experience 24 663 27 496 30 894 
6th year of experience 25 796 28 628 32 028 
7th year of experience 26 929 29 762 33 160 

Provided that: 
(b) An Administrator/Director of a centre licensed 

to care for not more than 30 children at any one 
time shall be paid no less than the rate pre- 
scribed for the first year of experience and shall 
upon each anniversary of his or her employ- 
ment proceed by one grade until the employee 
attains the salary prescribed for the fifth year of 
experience. 
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(c) An Administrator/Director of a centre licensed 
to care for more than 30 children at any one 
time shall be paid no less than the rate prescrib- 
ed for the third year of experience Administrat- 
or/Director, and shall progress through the 
salary scale by annual increment. 

(d) An Administrator/Director who is not substan- 
tially responsible for the financial management 
and administration of the centre shall not pro- 
gress beyond the third year of experience rate, 
except by agreement between the Union and the 
employer. Provided that where there is dispute 
regarding this provision it shall be determined 
by the Western Australian Industrial Relations 
Commission. 

(e) The salary structure of an Administrator/Dir- 
ector who was employed at the time that this 
award came into operation shall remain, pro- 
vided that the salary structure prescribed by 
this subclause may be implemented following 
negotiation between the Union and the em- 
ployer. 

(f) An untrained Administrator/Director shall be 
paid the salary of a two year trained person, 
provided that such a person shall not progress 
beyond the rate for the fifth year of experience. 

(g) "Two year, three year and four year trained" 
refers to a tertiary or post secondary qualifica- 
tion which is relevant to the position of Admin- 
istrator/Director. Where there is a dispute as to 
whether a qualification is relevant to the 
position of Administrator/Director it shall be 
determined by the Western Australian Indus- 
trial Relations Commission. 

(2) Pre-School Teachers: 
Per Annum 

Scale A Scale B 
$ $ 

Grade 1   18 686 — 
Grade 2   20 867 22 371 
Grade 3   22 071 23 830 
Grade 4   23 275 25 281 
Grade 5   24 467 26 736 
Grade 6  25 660 28 198 
Grade 7   26 857 29 458 
Grade 8   27 598 30 714 
Grade 9   28 286 31 987 
(a) A teacher who has successfully completed a 

minimum of two years' full-time tertiary train- 
ing as a student at a teachers' college approved 
by the Minister for Education shall be paid 
according to Scale A commencing at Grade 1 
and may proceed to Grade 8. 

(b) A teacher who has successfully completed a 
minimum of three years full-time tertiary train- 
ing as a student at an educational establishment 
approved by the Minister for Education shall 
be paid according to Scale A commencing at 
Grade 2 and may proceed to Grade 9. 

(c) A two year trained teacher who obtains the 
qualifications of a three year trained teacher or 
who is deemed by the Minister for Education to 
be a three year trained teacher, shall advance 
one increment and may proceed to Grade 9 of 
Scale A. 

(d) Teachers who qualify for payment under Scale 
A but who have such additional qualifications 
as may be approved by the Minister for Educa- 
tion shall instead of the rates presribed in Scale 
A, be paid the rates prescribed in Scale B. 

(e) Progression along the salary scales shall be by 
annual increment and shall be dependent upon 
satisfactory service, provided that a teacher 
shall be required to complete a full teaching 
year from the commencement of his/her ap- 
pointment before being eligible for the next an- 
nual increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to an- 
other shall be paid the salary on the new scale 
for that grade applying to the salary on the old 
scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and continue to 
progress through the salary scale by annual in- 
crement. 

(3) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual in- 
crement. 

On ceasing employment with an employer the em- 
ployee shall be given written notice of his/her incre- 
mental increase date to be passed on to the next em- 
ployer. 

(4) Child Care Workers: 
Per Annum 

$ 
1st year of experience 16 013 
2nd year of experience 17 867 
3rd year of experience 18 891 
4th year of experience 19 914 
5th year of experience 20 927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon sat- 
isfactory service, provided that an employee shall be 
required to complete a full year from the commence- 
ment of appointment before being eligible for the 
next annual increment. 

(5) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of the 
weekly salary and by 26.08 for fortnightly salary, 
and by 12 for a monthly salary. 

(6) (a) Child Care Aide: 
Per Week 

1st year of experience 296.10 
2nd year of experience 299.10 
3rd year of experience and thereafter ... .302.00 
Junior Aides: 
Junior Aides shall be paid the following per- 
centage of the rate prescribed for a Child Care 
Aide in her first year of employment: 
At or under 16 years of age SOVo 
At 17 years of age 60% 
At 18 years of age 75% 
At 19 years of age 85% 
At 20 years of age 95% 
Thereafter, the adult rate 

(7) Cook/Gardener: 
Per Week 

1st year of employment 296.10 
2nd year of employment 299.10 
3rd year of employment and thereafter 302.00 

(8) Domestic Employee: 
1st year of employment 279.10 
2nd year of employment 282.00 
3rd year of employment 285.10 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 

Award No. A26 of 1985 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service & Miscellaneous 
W.A. Branch 

and 
Shire of Wanneroo 
No. C722 of 1988 

CHILD CARE (SUBSIDISED CENTRES) 
Award No. A26 of 1986 

Child Care Workers Child Care. 
COMMISSIONER J.A. NEGUS. 

15th day of June 1985 

Order. 
WHEREAS a conference was held between represen- 
tatives of the parties on the 15th day of June 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas both 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session in Matter No. 1195 of 1986; and whereas 
the changes to work practices have been clearly identified 
and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement reached 
conforms with the aforesaid Principle, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order: 

That the wage rates of all employees of the Re- 
spondent at the Moolanda Child Care Centre who 
are employed pursuant to the Child Care (Sub- 
sidised Centres) Award No. A26 of 1985 shall be 
increased by four per centum in accordance with the 
following Schedule. 

(Sgd.)J.A. NEGUS, 
[L.S.l Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu thereof: 
(1) Administrator/Directors. 

(a) The minimum salary of Administrators/Dir- 
ectors shall be: 

$ Per Annum 
2-Year 3-Year 4-Year 
Trained Trained Trained 

22 396 
23 530 
25 230 
26 362 
27 496 
28 628 
29 762 

25 229 
26 362 
28 628 
29 762 
30 894 
32 028 
33 160 

4> 4> 
1st year of experience 20 130 22 396 25 229 
2nd year of experience 21 264 23 530 26 362 
3rd year of experience 22 396 25 230 28 628 
4th year of experience 23 530 26 362 29 762 
5th year of experience 24 663 27 496 30 894 
6th year of experience 25 796 28 628 32 028 
7th year of experience 26 929 29 762 33 160 

Provided that: 
(b) An Administrator/Director of a centre licensed 

to care for not more than 30 children at any one 
time shall be paid no less than the rate pre- 
scribed for the first year of experience and shall 
upon each anniversary of his or her employ- 
ment proceed by one grade until the employ 
attains the salary prescribed for the fifth year of 
experience. 

c) An Administrator/Director of a centre licensed 
to care for more than 30 children at any one 
time shall be paid no less than the rate prescrib- 
ed for the third year of experience Administrat- 
or/Director, and shall progress through the 
salary scale by annual increment. 

d) jyi Administrator/Director who is not substan- 
tially responsible for the financial management 
and administration of the centre shall not pro- 
gress beyond the third year of experience rate, 
except by agreement between the Union and the 
employer. Provided that where there is dispute 
regarding this provision it shall be determined 
by the Western Australian Industrial Relations 
Commission. 

a) The salary structure of an Administrator/Dir- 
ector who was employed at the time that this 
award came into operation shall remain, pro- 
vided that the salary structure prescribed by 
this subclause may be implemented following 
negotiation between the Union and the em- 
ployer. 

f) An untrained Administrator/Director shall be 
paid the salary of a two year trained person, 
provided that such a person shall not progress 
beyond the rate for the fifth year of experience. 

I) "Two year, three year and four year trained" 
refers to a tertiary or post secondary qualifica- 
tion which is relevant to the position of Admin- 
istrator/Director. Where there is a dispute as to 
whether a qualification is relevant to the 
position of Administrator/Director it shall be 
determined by the Western Australian Indus- 
trial Relations Commission. 

(2) Pre-School Teachers: 
Per Annum 

Scale Bcale A 

Grade 1 . 
Grade 2. 
Grade 3 . 
Grade 4 . 
Grade 5 . 
Grade 6.. 
Grade 7 . 
Grade 8 . 
Grade 9. 

18 686 
20 867 
22 071 
23 275 
24 467 
25 660 
26 857 
27 598 
28 286 

22 371 
23 830 
25 281 
26 736 
28 198 
29 458 
30 714 
31 987 

A teacher who has successfully completed a 
minimum of two years' full-time tertiary train- 
ing as a student at a teachers' college approved 
by the Minister for Education shall be paid 
according to Scale A commencing at Grade 1 
and may proceed to Grade 8. 
A teacher who has successfully completed a 
minimum of three years full-time tertiary train- 
ing as a student at an educational establishment 
approved by the Minister for Education shall 
be paid according to Scale A commencing at 
Grade 2 and may proceed to Grade 9. 
A two year trained teacher who obtains the 
qualifications of a three year trained teacher or 
who is deemed by the Minister for Education to 
be a three year trained teacher, shall advance 
one increment and may proceed to Grade 9 of 
Scale A. 
Teachers who qualify for payment under Scale 
A but who have such additional qualifications 
as may be approved by the Minister for Educa- 
tion shall instead of the rates presribed in Scale 
A, be paid the rates prescribed in Scale B. 
Progression along the salary scales shall be by 
annual increment and shall be dependent upon 
satisfactory service, provided that a teacher 
shall be required to complete a full teaching 
year from the commencement of his/her ap- 
pointment before being eligible for the next an- 
nual increment. 
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(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to an- 
other shall be paid the salary on the new scale 
for that grade applying to the salary on the old 
scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and continue to 
progress through the salary scale by annual in- 
crement. 

(3) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual in- 
crement. 

On ceasing employment with an employer the em- 
ployee shall be given written notice of his/her incre- 
mental increase date to be passed on to the next em- 
ployer. 

(4) Child Care Workers: 
Per Annum 

$ 
1st year of experience 16 013 
2nd year of experience 17 867 
3rd year of experience 18 891 
4 th year of experience 19914 
5th year of experience 20 927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon sat- 
isfactory service, provided that an employee shall be 
required to complete a full year from the commence- 
ment of appointment before being eligible for the 
next annual increment. 

(5) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and pajment of the 
weekly salary and by 26.08 for fortnightly salary, 
and by 12 for a monthly salary. 

(6) (a) Child Care Aide: 
Per Week 

1st year of experience 296.10 
2nd year of experience 299.10 
3rd year of experience and thereafter ....302.00 

(b) Junior Aides: 
Junior Aides shall be paid the following per- 
centage of the rate prescribed for a Child Care 
Aide in her first year of employment: 
At or under 16 years of age 50% 
At 17 years of age 60% 
At 18 years of age 75% 
At 19 years of age 85% 
At 20 years of age 95% 
Thereafter, the adult rate 

(7) Cook/Gardener: 
Per Week 

$ 
1st year of employment 296.10 
2nd year of employment 299.10 
3rd year of employment and thereafter 302.00 

(8) Domestic Employee: 
1st year of employment 279.10 
2nd year of employment 282.00 
3rd year of employment 285.10 

CHILDREN'S SERVICES (CONSENT) 
Award No. A1 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous 

W.A. Branch 
and 

Duncraig Day Care Centre 
No. C610 of 1988 

CHILDREN'S SERVICES (CONSENT) 
Award No. A1 of 1985 

Child Care Workers Child Care 
COMMISSIONER J.A. NEGUS. 

26th day of May 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on 26 May 1988 to discuss the 
implementation of changes to work practices agreed 
upon between those parties; and whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986; and whereas the 
changes to work practices have been clearly identified 
and explained in detail and particulars have been record- 
ed in the Commission; now therefore, I the undersigned, 
being satisfied that the agreement reached conforms with 
the aforesaid Principle, pursuant to the powers 
conferred by the Industrial Relations Act, 1979, and by 
consent, do hereby order: 

That the wage rates of all employees of the Re- 
spondent who are employed pursuant to the Child- 
ren's Services (Consent) Award No. A1 of 1985 shall 
be increased by four per cent in accordance with the 
following Schedule. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner. 

30th day of May 1988 
Application No. C610 of 1988 

Amended Schedule. 
Notwithstanding the provisions of the Children's 

Services Consent Av/ard, 1984 No. A11 of 1985, the 
following wage rates shall apply to employees em- 
ployed by Duncraig Child Care Centre in the classi- 
fications set out hereunder: 

(1) Administrators/Co-Ordinators: 

1st year of experience 22,396 23,530 27,496 
2nd year of experience 23,530 24,663 28,628 
3rd year of experience 24,663 26,929 29,762 
4th year of experience 25,796 28,062 30,894 
5th year of experience 26,929 29,195 32,028 

In relation to the position of Administrator/Co- 
ordinator, the term 'year of experience' shall: 
(a) mean year of employment in an administra five/ 

co-ordinating position with that employer: and 
(b) shall include years of employment with other 

employers in an administrative/co-ordinating 
position within the child care or related indus- 
tries; 

(c) may be deemed to include years of employment 
relevant to the work to be undertaken; and 

S Per Annum 2-Year 3-Year 4-Year 
Trained Trained Trained 
22,396 23,530 * 27,496 23,530 24,663 28,628 
24,663 26,929 29,7 62 
25,796 28,062 30,894 
26,929 29,195 32,028 
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(d) shall take into account the classification and 
salary of the Administrator/Co-ordinator in 
her/his position immediately prior to her 
appointment as such. 

Any dispute as to the appropriate 'year of 
experience' may be referred to the W.A. Industrial 
Commsision for determination. 

An untrained Administrator/Co-ordinator shall 
be paid the salary of a two year-trained person, 
provided that such a person shall not progress 
beyond the rate for the third year of experience. 

(2) Pre-School Teachers: 
$ Per Annum 

Scale A Scale B 
Grade 1 18,686 
Grade 2 20,867 22,371 
Grade 3 22,071 23,830 
Grade 4 23,275 25,281 
Grade 5 24,467 26,736 
Grade 6 25,660 28,198 
Grade 7 26,857 29,458 
Grade 8 27,598 30,714 
Grade 9 28,286 31,987 

(a) A teacher who has successfully completed a 
minimum of two years' full-time tertiary 
training as a student at a teachers' college 
approved by the Minister for Education shall 
be paid according to Scale "A" commencing at 
Grade 1 and may proced to Grade 8. 

(b) A teacher who has successfully completed a 
minimum of three years' full-time tertiary 
training as a student at an educational 
establishment approved by the Minister for 
Education shall be paid according to Scale "A" 
commencing at Grade 2 and may proceed to 
Grade 9. 

(c) A two year trained teacher who obtains the 
qualifications of a three year trained teacher or 
who is deemed by the Minister for Education to 
be a three year trained teacher, shall advance 
one increment and may proceed to Grade 9 of 
Scale "A". 

(d) Teachers who qualify for payment under Scale 
"A" but who have such additional qualifica- 
tions as may be approved by the Minister for 
Education shall instead of the rates prescribed 
in Scale "A" be paid the rates prescribed in 
Scale "B". 

(e) Progression along the salary scales shall be by 
annual increment and shall be dependent upon 
satisfactory service, provided that a teacher 
shall be required to complete a full teaching 
year from the commencement of his/her ap- 
pointment before being eligible for the next 
annual increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new scale 
for that grade applying to the salary on the old 
scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and continue to 
progress through the salary scale by annual in- 
crement. 

(3) A relieving teacher shall be paid the appro- 
priate salary for a teacher plus a salary loading of 27 
per cent. 

(5) Child Care Workers: $ Per Annum 
1st year of experience 16,013 
2nd year of experience 17,867 
3rd year of experience 18,891 
4th year o f experience 19,914 
5 th year of experience 20,927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon 
satisfactory service, provided that an employee shall 
be required to complete a full year from the com- 
mencement of appointment before being eligible for 
the next annual increment. 

(6) For the purposes of adjustment and payment 
the weekly salary shall be calculated at one-fifty- 
second and one-sixth of the annual salary, the 
fortnightly salary as one-twenty-sixth and one- 
twelfth of the annual salary and the monthly salary 
as one-twelfth of the annual salary. 
(7) (a) Child Care Aide: $ Per Week 

1st year of experience 296.10 
2nd year of experience 299.10 
3rd year of experience and 

thereafter 302.(X) 
(b) Junior Aides: 

Junior Aides shall be paid the following 
percentage of the rate prescribed for a 
Child Care Aide in her first year of 
employment: 

% 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate. 

(8) Ancillary Group: $ Per Week 
(a) Cook/Gardener 

1st year of experience 296.10 
2nd year of experience 299.10 
Thereafter 302.00 

(b) Domestic Employee 
1st year of experience 279.10 
2nd year of experience 282.00 
3rd year of experience 285.10 

(4) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual in- 
crement. On ceasing employment with an employer 
the employee shall be given written notice of his/her 
incremental increase date to be passed on to the next 
employer. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1503 

CHILDREN'S SERVICES (CONSENT) 
Award No. A1 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous 

W.A. Branch 
and 

Victoria Park Community Child Care Centre 
No. C609 of 1988 

CHILDREN'S SERVICES (CONSENT) 
Award No. A1 of 1985 

Child Care Workers Child Care 
COMMISSIONER J.A. NEGUS. 

26th day of May 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on 26 May 1988 to discuss the 
implementation of changes to work practices agreed 
upon between those parties; and whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986; and whereas the 
changes to work practices have been clearly identified 
and explained in detail and particulars have been record- 
ed in the Commission; now therefore, I the undersigned, 
being satisfied that the agreement reached conforms with 
the aforesaid Principle, pursuant to the powers confer- 
red by the Industrial Relations Act, 1979, and by 
consent, do hereby order: 

That the wage rates of all employees of the Re- 
spondent who are employed pursuant to the Child- 
ren's Services (Consent) Award No. A1 of 1985 shall 
be increased by four per cent in accordance with the 
following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

30th day of May 1988 
Application No. C609 of 1988 

Amended Schedule. 
Notwithstanding the provisions of the Children's 

Services Consent Award, 1984 No. A11 of 1985, the 
following wage rates shall apply to employees em- 
ployed by Victoria Park Community Child Care 
Centre Inc. in the classifications set out hereunder: 

(1) Administrators/Co-Ordinators: 
S Per Annum 

2-Year 3-Year 4-Year Trained Trained Trained 
1st year of experience 22,396 23,530 27,496 2nd year of experience 23,530 24,663 28,628 3rd year of experience 24,663 26,929 29,762 4th year of experience 25,796 28,062 30,894 5th year of experience 26,929 29,195 32,028 

In relation to the position of Administrator/Co- 
Ordinator, the term 'year of experience' shall: 
(a) mean year of employment in an administrative/ 

co-ordinating position with that employer; and 
(b) shall include years of employment with other 

employers in an administrative/co-ordinating 
position within the child care or related indus- 
tries; 

(c) may be deemed to include years of employment 
relevant to the work to be undertaken; and 

(d) shall take into account the classification and 
salary of the Administrator/Co-ordinator in 
her/his position immediately prior to her 
appointment as such. 

Any dispute as to the appropriate 'year of 
experience' may be referred to the W.A. Industrial 
Commsision for determination. 

An untrained Administrator/Co-ordinator shall 
be paid the salary of a two year-trained person, 
provided that such a person shall not progress 
beyond the rate for the third year of experience. 

(2) Pre-School Teachers: 
$ Per Annum 

Scale A Scale B 
Grade 1 18,686 
Grade 2 20,867 22,371 
Grade 3 22,071 23,830 
Grade 4 23,275 25,281 
Grade 5 24,467 26,736 
Grade 6 25,660 28,198 
Grade 7 26,857 29,458 
Grade 8 27,598 30,714 
Grade 9 28,286 31,987 

(a) A teacher who has successfully completed a 
minimum of two years' full-time tertiary 
training as a student at a teachers' college 
approved by the Minister for Education shall 
be paid according to Scale "A" commencing at 
Grade 1 and may proceed to Grade 8. 

(b) A teacher who has successfully completed a 
minimum of three years' full-time tertiary 
training as a student at an educational 
establishment approved by the Minister for 
Education shall be paid according to Scale "A" 
commencing at Grade 2 and may proceed to 
Grade 9. 

(c) A two year trained teacher who obtains the 
qualifications of a three year trained teacher or 
who is deemed by the Minister for Education to 
be a three year trained teacher, shall advance 
one increment and may proceed to Grade 9 of 
Scale "A". 

(d) Teachers who qualify for payment under Scale 
"A" but who have such additional qualifica- 
tions as may be approved by the Minister for 
Education shall instead of the rates prescribed 
in Scale "A" be paid the rates prescribed in 
Scale "B". 

(e) Progression along the salary scales shall be by 
annual increment and shall be dependent upon 
satisfactory service, provided that a teacher 
shall be required to complete a full teaching 
year from the commencement of his/her ap- 
pointment before being eligible for the next 
annual increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new scale 
for that grade applying to the salary on the old 
scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and continue to 
progress through the salary scale by annual in- 
crement. 

(3) A relieving teacher shall be paid the appro- 
priate salary for a teacher plus a salary loading of 27 
per cent. 

(4) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual in- 
crement. On ceasing employment with an employer 
the employee shall be given written notice of his/her 
incremental increase date to be passed on to the next 
employer. 
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(5) Child Care Workers: 
1st year of experience 
2nd year of experience 
3rd year of experience 
4th year of experience 
5th year of experience 

$ Per Annum 
16,013 
17,867 
18,891 
19,914 
20,927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon 
satisfactory service, provided that an employee shall 
be required to complete a full year from the com- 
mencement of appointment before being eligible for 
the next annual increment. 

(6) For the purposes of adjustment and payment 
the weekly salary shall be calculated at one-fifty- 
second and one-sixth of the annual salary, the 
fortnightly salary as one-twenty-sixth and one- 
twelfth of the annual salary and the monthly salary 
as one-twelfth of the annual salary. 
(7) (a) Child Care Aide: $ Per Week 

1st year of experience 296.10 
2nd year of experience 299.10 
3rd year of experience and 

thereafter 302.00 
(b) Junior Aides: 

Junior Aides shall be paid the following 
percentage of the rate prescribed for a 
Child Care Aide in her first year of 
employment: 

% 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate. 

(8) Ancillary Group: 
(a) Cook/Gardener 

1st year of experience 
2nd year of experience 
Thereafter 

(b) Domestic Employee 
1st year of experience 
2nd year of experience 
3rd year of experience 

$ Per Week 

296.10 
299.10 
302.00 

279.10 
282.00 
285.10 

CLEANERS (GENERAL 
AND WINDOW) CONTRACTORS 

Award No. 3 of 1968. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase 
The Federated Miscellaneous Workers' Union of 

Australia, Hospital, Service & Miscellaneous 
WA Branch 

and 
Shoalwater Cleaning Services 

No. C596 of 1988 

CLEANERS (GENERAL 
AND WINDOW) CONTRACTORS 

Award No. 3 of 1968 
Cleaners Cleaning Industry 

COMMISSIONER R.N. GEORGE. 
23rd day of May 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 23rd day of May, 1988 to 
discuss the implementation of changes in work practices; 
and whereas both parties now agree that those practices 

should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle in the order of 
three per cent; and whereas such changes in work prac- 
tices have been clearly identified and explained in detail 
and the particulars have been recorded in the Commis- 
sion; now therefore, the Commission being satisfied that 
the agreement reached conforms with the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session on 25 March 1987 in General Order 
Matter No. 1195 of 1986 and by consent, hereby orders: 

1. That for employees employed by the Respond- 
ent subject to the provisions of the Cleaners (Gen- 
eral and Window) Contractors Award No. 3 of 
1968, the actual rates of pay prescribed in that 
award shall be increased by four per cent. 

2. That for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an em- 
ployee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, penalty rates, 
disability allowances, shift allowances, special rates, 
fares and travelling time allowances, and any other 
ancillary payments of a like nature. Provided 
further that this definition shall not include 
production bonuses and any other methods of pay- 
ment by results which by virtue of their basis of cal- 
culation already produce the results intended by this 
clause. 

3. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
subject to this Order and who are members of, or 
eligible to be members of the Federated Miscellan- 
eous Workers' Union of Australia, Hospital, 
Service & Miscellaneous WA Branch. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 23rd day of May 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

CLERKS' (WHOLESALE 
AND RETAIL ESTABLISHMENTS) 

Award No. 38 of 1947. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Claim 
Email Limited 

and 
Federated Clerks' Union of Australia, 

Industrial Union of Workers, W.A. Branch 
No. C606 of 1988 

CLERKS' (WHOLESALE 
AND RETAIL ESTABLISHMENTS) 

Award No. 38 of 1947 
COMMISSIONER S.A. KENNEDY. 

13th day of June 1988 

Order. 
WHEREAS a conference was held on the 8th day of June 
1988 regarding the implementation of changes in work 
practices in the applicant Company's operations; and 
whereas such changes have been identified and the par- 
ticulars recorded in the Commission in a Memorandum 
of Agreement between the parties; now therefore, the 
Commission being satisfied that the Agreement reached 
between the parties conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session in Matter No. 1195 of 1986, and by 
consent, hereby orders: 
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1. That employees of Email Limited who are State Wage Case decision dated 25 March 1987 the 
employed in classifications covered by the Clerks' wage increase provided by this Order shall be 
(Wholesale and Retail Establishments) Award reduced by the amount of the award wage increase. 
No. 38 of 1947 shall have their actual rates of pay 4, This Order shall operate from the beginning of 
increased by four per cent. the first pay period to commence on or after the 

2. That for the purposes of this Order "Actual 23rd day of May 1988. 
Rate of Pay" is defined as the total sum such an em- 
ployee would normally receive per week for per- (Sgd.) O.K. SALMON, 
forming the employee's ordinary hours of work; [L.S.] Commissioner, 
provided that such rate shall exclude overtime, 
penalty rates and any other ancillary payments of a 
like nature. 

3. That this Order shall apply to all employees of 
the said applicant who are covered by the Agree- CLERKS' (WHOLESALE AND 
ment, recorded in the Memorandum of Agreement RETAIL ESTABLISHMENTS) 
pursuant to this matter, and who are members of, or Award No. 38 of 1947 
are eligible to be members of, the respondent union. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 8th day of June 1988. 

(Sgd.) S.A.KENNEDY, 
[L.S.] Commissioner. 

CLERKS' (WHOLESALE 
AND RETAIL ESTABLISHMENTS) 

Award No. 38 of 1947. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase 
Federated Clerks' Union of Australia 

Industrial Union of Workers, W.A. Branch 
and 

Gordon & Gotch Ltd 
No. C602 of 1988 

CLERKS' (WHOLESALE 
AND RETAIL ESTABLISHMENTS) 

Award No. 38 of 1947 
COMMISSIONER O.K. SALMON. 

23rd day of May 1988 

Order. 
WHEREAS at a conference held before the Commission 
on the 23rd day of May 1988 between the Federated 
Clerks Union of Australia Industrial Union of Workers, 
W.A. Branch and Gordon & Gotch Ltd have conferred 
with respect to the Restructuring and Efficiency 
Principle of the Commission's Wage Fixing Principles; 
and whereas the parties have agreed that work practices 
and other arrangements as specified in their agreement 
shall be permanently implemented in consideration of 
wage increases allowed under the said Principles; and 
whereas the work practices and other arrangements 
specified in the parties agreement are recorded in the 
Commission; now therefore, being satisfied that the 
agreement conforms with the Commission's Wage 
Fixing Principles, and pursuant to Section 44(8) of the 
Industrial Relations Act 1979, the Commission hereby 
orders: 

1. All employees employed by the respondent and 
bound by the provisions of the Clerks (Wholesale 
and Retail Establishments) Award No. 38 of 1947 
shall be paid a wage increase of four per cent. 

2. The wage increase provided by this Order shall 
be calculated by reference to the award wage rate 
payable to each employee for the ordinary hours of 
work each week. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Claim 

Federated Clerks' Union of Australia Industrial Union 
of Workers, W.A. Branch 

and 
Buttercup Bakeries 
No. C739 of 1988 

CLERKS' (WHOLESALE AND 
RETAIL ESTABLISHMENTS) 

Award No. 38 of 1947 
Clerks Baking Industry. 

COMMISSIONER S.A. KENNEDY. 
21st day of June 1988 

Order. 
WHEREAS a conference was held on the 16th day of 
June 1988 between the parties; and whereas proposed 
changes in work practices and conditions have been 
identified and recorded in the Commission; and whereas 
the parties have reached agreement on those changes and 
their implementation; now therefore, I the undersigned, 
being satisfied that the agreement reached between the 
parties conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in matter No. 1195 of 1986, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order: 

1. That all employees employed by the 
respondent at the Malaga Bakery and bound by the 
provisions of the Clerks' (Wholesale and Retail 
Establishments) Award No. 38 of 1947 shall be paid 
a wage increase of four per cent. 

2. That the wage increase provided by this Order 
shall be calculated by reference to the actual rate 
payable to each employee for ordinary hours of 
work each week. 
3. That in the event that the wage rates in the award 
are increased by order of the Commission pursuant 
to the Principles (the 'Second Tier') enunciated in 
the State Wage Case decision dated 25 March 1987 
the wage increase provided by this Order shall be re- 
duced by the amount of the award wage increase. 

4. That the conditions of the abovementioned 
award will be varied in relation to Clause 
14.—Termination of Service in that two weeks' 
notice on either side will be required. 
5. That this Order shall have effect from the begin- 
ning of the first pay period commencing on or after 
the 16th day of June 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

3. In the event that the wage rates in the award are 
increased by order of the Commission pursuant to 
the Principles (the "Second Tier") enunciated in the 
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CI.F.RKS" (WHOLESALE AND 
RETAIL ESTABLISHMENTS) 

Award No. 38 of 1947 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Claim 
Federated Clerks' Union of Australia Industrial Union 

of Workers, W.A. Branch 
and 

Nestle Australia Ltd 

CLERKS' (WHOLESALE AND 
RETAIL ESTABLISHMENTS) 

Award No. 38 of 1947 
Clerks Confectionery Industry. 

COMMISSIONER S.A. KENNEDY. 
21st day of June 1988 

Order. 
WHEREAS a conference was held on the 16th day of 
June 1988 between the parties; and whereas proposed 
changes in work practices and conditions have been 
identified and recorded in the Commission; and whereas 
the parties have reached agreement on those changes and 
their implementation; now therefore, I the undersigned, 
being satisfied that the agreement reached between the 
parties conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in matter No. 1195 of 1986, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order: 

1. That all employees employed by the 
respondent and bound by the provisions of the 
Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947 shall be paid a wage increase 
of four per cent. 

2. That the wage increase provided by this Order 
shall be calculated by reference to the actual rate 
payable to each employee for ordinary hours of 
work each week. 

3. That in the event that the wage rates in the 
award are increased by order of the Commission 
pursuant to the Principles (the 'Second Tier') 
enunciated in the State Wage Case decision dated 25 
March 1987 the wage increase provided by this 
Order shall be reduced by the amount of the award 
wage increase. 

4. That this Order shall have effect from the be- 
ginning of the first pay period commencing on or 
after the 16th day of June 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

COMMUNITY COLLEGES 
Award No. A21 of 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 32.—Second Tier Wage Increase 

The State School Teachers' Union of 
Western Australia (Incorporated) 

and 
The Council of Hedland College and Others 

No. 1291 of 1987 

COMMUNITY COLLEGES 
Award No. A21 of 1986 

Academic Employees Education 
COMMISSIONER G.J. MARTIN. 

17th day of March 1988 

Corrected Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 18th day of February and the 
17th day of March, 1988 to discuss the implementation 
of changes in work practices agreed upon between those 
parties and; whereas all parties now agree that those 
practices should be implemented on the understanding 
that the changes made will then justify a wage increase 
under the Restructuring and Efficiency Principle, and; 
whereas such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency Prin- 
ciple enunciated by the Commission in Court Session on 
25 March 1987 in General Order Matter No. 1195 of 1986 
and by consent hereby orders: 

1. That for employees employed by the Re- 
spondent subject to the provisions of the "Com- 
munity Colleges" Award No. A21 of 1986 as varied, 
the rates of wages prescribed in that award shall be 
increased by four per centum and the result of that 
adjustment and other changes agreed upon between 
the parties are recorded within the terms of the 
Schedule marked "I" and annexed hereto. 

2. That this Order shall apply to all employees of 
the Respondents who are covered by the Agreement 
the subject of this Order and who are members of or 
eligible to be members of the Applicant organisa- 
tion. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 18th day of February 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule "I". 
1. Clause 10.—Salaries: 

(1) Salaries and salary ranges shall be in 
accordance with Schedule A — Salaries of this 
award. 

(2) Salaries shall be paid fortnightly by direct 
funds transfer to the credit of an account nominated 
by the employee at a bank, building society or credit 
union approved by the Under Treasurer or an Ac- 
countable Officer. 

Provided that where such form of payment is 
impractical or where some exceptional circumstanc- 
es exist, and by agreement with the Council and the 
Union, payment may be made by cheque. 

2. Clause 13.—Annual Leave: 
(8) Notwithstanding any other provision of this 

Award, no annual leave loading shall be paid on pro 
rata annual leave due on resignation. 
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3. Clause 15.—Long Service Leave: 
(4) (a) Subject to the approval of the Council, an 

employee shall take long service leave at any time 
within three years of it becoming due. 

Provided that the Council may approve the 
deferment of taking long service leave beyond three 
years in "exceptional circumstances". 

"Exceptional circumstances" shall include 
retirement within five years of the date of entitle- 
ment. 

(b) Approval to defer the taking of long service 
leave may be withdrawn or varied at any time by the 
Council giving the employee notice in writing of 
such withdrawal or variation. 

(c) Employees having an entitlement as at 18 
February 1988, are required to clear one full entitle- 
ment of long service leave before 18 February 1991. 

(d) Employees having more than one entitlement 
to long service leave as at 18 February 1988, shall be 
required to clear one full entitlement within each 
three years thereafter, until the employee's entitle- 
ment to long service leave has been cleared. 

4. Schedule A.—Salaries: 
Lecturer Scale 

(a) 1. $18 393 — Normal minimum commenc- 
ing point for lecturers pos- 
sessing no relevant post 
secondary qualifications. 

2. $19 976 
3. $21 559 
4. $23 144 
5. $24 727 — Minimum commencing point 

for graduate or equivalent 
qualification (UG2, UG1) 
without relevant experience. 

6. $26 310— Minimum commencing point 
for Trades lecturer with at 
least five years relevant post 
apprenticeship experience. 

7. $27 894 
8. $29 477 — Normal maximum point for 

lecturers possessing no 
relevant formal post 
secondary qualifications. 

9. $31 061 
10. $32 645 — Normal maximum point for 

lecturers not possessing 
relevant graduate 
qualifications (UG2, UG1) 
or equivalent level. 

11. $34 227 
12. $35 811 — Normal maximum for 

lecturers with relevant 
graduate qualifications. 
Progression beyond this level 
requires a relevant four year 
UG1 graduate qualification 
or equivalent.* 

13. $37 395 
14. $38 978 

(b) A UG1 or UG2 qualification means an 
advanced education or university level award which 
meets the criteria for those qualifications laid down 
from time to time by the Australian Council for 
Tertiary Awards, or its predecessor. 

(c) For Level 5, an approved equivalent means the 
qualification should be of similar level requiring a 
minimum of three years full-time study beyond the 
year 12 level of secondary education at an advanced 
education level. 

(d) Equivalent qualification for UG1 includes the 
following: 
* UG2 plus a relevant TAKE Diploma; or 
* a three year UG1 or UG2 plus one year post 

graduate award; 

or any other equivalent level of qualification 
approved by the employer. 

(2) Head of Department: $42 833. 
(3) Allowances: Administrative and Management 

allowances shall be payable to staff appointed to the 
Lecturer Scale in accordance with the following 
provisions: 

(a) the allowances shall be payable only in 
respect of special duties assigned from time to time 
by the Director; 

(b) an Administrative allowance of $1 040 shall 
be payable for significant administrative 
responsibility involving the organisation and 
supervision of resources for programmes; and 

(c) a Management allowance of $2 080 shall be 
payable for significant programme management 
responsibilities including line responsibility for 
full-time staff and budget control. 

DAIRY FACTORY WORKERS' 
Award No. 15 of 1982 

CLERKS' (WHOLESALE AND 
RETAIL ESTABLISHMENTS) 

Award No. 38 of 1947 
TRANSPORT WORKERS (GENERAL) 

Award No. 10 of 1961 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase 
Capel Dairy Company 

and 
The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous 

W.A. Branch and Others 
No. C641 of 1988 

Dairy Factory Workers Dairy Industry. 
COMMISSIONER J.A. NEGUS. 

13th day of June 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on 13 June 1988 to discuss the imple- 
mentation of changes to work practices agreed upon 
between those parties; and whereas both parties now 
agree that those practices should be implemented on the 
understanding that the changes made will then justify a 
wage increase under the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986; and whereas the 
changes to work practices have been clearly identified 
and explained in detail and particulars have been re- 
corded in the Commission; now therefore, I the under- 
signed, being satisfied that the agreement reached con- 
forms with the aforesaid Principle, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order: 

That all those employees of the Applicant em- 
ployer who are employed pursuant to the Dairy 
Factory Workers' Award No. 15 of 1982; Clerks' 
(Wholesale and Retail Establishments) Award No. 
38 of 1947; and Transport Workers (General) 
Award No. 10 of 1961 shall have their rates of pay 
increased by four per centum. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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DECKHANDS (PASSENGER FERRIES, 
LAUNCHES AND BARGES) 

Award No. IS of 1972. 
DECKHANDS (PORT HEDLAND) 

Agreement No. 27 of 1978 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase 
Elder Prince Marine Services Pty Ltd 

and 
The Seamen's Union of Australia 

West Australian Branch 
No. C680 of 1988 

DECKHANDS (PASSENGER FERRIES, 
LAUNCHES AND BARGES) 

Award No. 15 of 1972 as varied 
DECKHANDS (PORT HEDLAND) 
Agreement No. 27 of 1978 ad varied 

Deckhands Maritime Industry 
COMMISSIONER G.J. MARTIN. 

2nd day of June 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 2nd day of June 1988 to discuss 
the implementation of changes in work practices agreed 
upon between those parties and; whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986 and by consent hereby orders: 

1. That for employees employed by the Applicant 
subject to the provisions of the "Deckhands (Pas- 
senger Ferries, Launches and Barges)" Award No. 
15 of 1972 as varied and the "Deckhands (Elder 
Prince Marine — Port Hedland)" Agreement No. 
27 of 1978 as varied the actual rates of wages shall be 
increased by four per centum. 

2. That this Order shall apply to all employees of 
the Applicant who are covered by the Agreement the 
subject of this order and who are members of or 
eligible to be members of the Respondent organisa- 
tion. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 2nd day of June 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

ENGINE DRIVERS (GENERAL) 
Award No. 21A of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch 

and 
Wesfarmers Ltd (Dairy Division, Masters Dairy) 

No. C290(2) of 1988 

ENGINE DRIVERS (GENERAL) 
Award No. 21A of 1977 

Engine Drivers Dairy Industry 
COMMISSIONER R.N. GEORGE. 

25th day of March 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 25th day of March 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in General Order Matter No. 
1195 of 1986 and by consent hereby orders: 

1. That for employees employed by the 
Respondent subject to the provisions of the Engine 
Drivers (General) Award No. 21A of 1977, the 
actual rate of pay prescribed in that award shall be 
increased by four per cent provided that the four per 
cent increase shall apply to wage rates as they existed 
prior to the State Wage Case increase on the 5th day 
of February 1988 in Matter No. 1406 of 1987. 

2. That for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude penalty rates, shift 
allowances, fares and travelling time allowances, 
and any other ancillary payments of a like nature. 
Provided further that this definition shall not 
include production bonuses and any other methods 
of payment by results which by virtue of their basis 
of calculation already produce the results intended 
by this clause, but that it shall include the base rate 
and additional payments, supplementary payments 
and industry allowance. 

3. That this Order shall apply to Wesfarmers Ltd 
(Dairy Division, Masters Dairy) and to employees of 
Wesfarmers Ltd (Dairy Division, Masters Dairy) 
who are covered by the Agreement subject to this 
Order and who are members of, or eligible to be 
members of the Applicant organisation. 

4. That this order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 25th day of March 1988. 

[L.S.] 
(Sgd.) R.N. GEORGE, 

Commissioner. 
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ENGINE DRIVERS (GENERAL) ENGINE DRIVERS (SAWMILLS) 
Award No. 21A of 1977. Award No. 23 of 1952. 

WESTERN AUSTRALIAN WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase Section 44.—Second Tier Wage Increase 

The Construction, Mining and Energy Workers' The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch Union of Australia — Western Australian Branch 

and and 
Monier Sands Bunnings Ltd (Welshpool) 

No. C290(l) of 1988 No. C290(6) of 1988 

ENGINE DRIVERS (GENERAL) 
Award No. 21A of 1977 

Engine Drivers Construction Industry. 
COMMISSIONER R.N. GEORGE. 

25th day of March 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 25th day of March 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and, whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in General Order Matter No. 
1195 of 1986 and by consent hereby orders: 

1. That for employees employed by the 
Respondent subject to the provisions of the Engine 
Drivers (General) Award No. 21A of 1977, the 
actual rate of pay prescribed in that award shall be 
increased by four per cent provided that the four per 
cent increase shall apply to wage rates as they existed 
prior to the State Wage Case increase on the 5th day 
of February 1988 in Matter No. 1406 of 1987. 

2. That for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude penalty rates, shift 
allowances, fares and travelling time allowances, 
and any other ancillary payments of a like nature. 
Provided further that this definition shall not 
include production bonuses and any other methods 
of payment by results which by virtue of their basis 
of calculation already produce the results intended 
by this clause, but that it shall include the base rate 
and additional payments, supplementary payments 
and industry allowance. 

3. That notwithstanding the provisions of 
subclause (1) (e) of Clause 2.—Hours, of Schedule B 
— 38 Hour Week Provisions, of the Engine Drivers 
(General) Award No. 21A of 1977; and following 
agreement between the employer and employees, 
the ordinary hours of work may exceed 10 hours in 
any day. 

4. That this Order shall apply to Monier Sands 
and to employees of Monier Sands who are covered 
by the Agreement subject to this Order and who are 
members of, or eligible to be members of the 
Applicant organisation. 

5. That this order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 25th day of March 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

ENGINE DRIVERS (SAWMILLS) 
Award No. 23 of 1952 

Engine Drivers Timber and Construction Industry 
COMMISSIONER R.N. GEORGE. 

25th day of March 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 25th day of March, 1988 to 
discuss the implementation of changes in work practices; 
and whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle in the order of 
three per cent; and whereas such changes in work prac- 
tices have been clearly identified and explained in detail 
and the particulars have been recorded in the Commis- 
sion; now therefore, the Commission being satisfied that 
the agreement reached conforms with the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session on 25 March 1987 in General Order 
Matter No. 1195 of 1986 and by consent, hereby orders: 

Schedule. 

This Order shall be known as the Bunnings 
Ltd—C.M.E.U. (Second Tier) Order 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Payment of Wages. 
6. Hours of Work. 
7. Overtime. 
8. Part-time Workers. 
9. Dispute Settlement Procedure. 

3.—Parties Bound. 
This Order shall be binding upon Bunnings Ltd 

(hereinafter "the Company") and The Construction, 
Mining and Energy Workers' Union of Australia — 
Western Australian Branch (hereinafter "the Union") in 
respect of employees employed by the Company in 
Western Australia who are members or eligible to be 
members of the Union. 

4.—Application of the Order. 
This Order shall operate and be read so as to operate in 

conjunction with: 
(1) All of the work practices identified and 

recorded in the Commission in Matter No. C290(6) 
of 1988; and 

(2) the Building Trades (General) Award No. 23 
of 1952 or any award made in succession thereto, 
but in any conflict between the terms of this Order 
and the Engine Drivers' (Sawmills) Award No. 23 of 
1952 (hereinafter "the Award") the terms of this 
order shall prevail. 

5.—Payment of Wages. 
Notwithstanding the terms of Clause 20.—Payment of 

Wages, of the Award, it is jointly proposed and agreed 
that employees be paid by electronic transfer of wages 
directly into their nominated bank, building society or 
credit union account. 
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6.—Hours of Work. 
Notwithstanding the provisions of Clause 9.— 

Hours, of the Award, the following conditions shall also 
apply: 

(1) It is jointly proposed and agreed that the spread of 
hours be extended to 12 consecutive hours each day, 
between 6 a.m. and 6 p.m., Monday to Friday inclusive, 
provided that, where the Company requires an employee 
to vary his shift start or finish time, the Company shall 
supply four weeks notice in writing to the employee of 
the proposed change, unless it is mutually agreed 
between the company and the employee that such notice 
be waived. In addition, the normal daily spread of hours 
may be worked outside of these start and finish times 
where agreement is reached between the company and 
the majority of employees at the location. 

(2) It is jointly proposed and agreed that employees 
may accumulate R.D.O.'s up to a maximum of 10, pro- 
vided this is mutually agreed by both parties i.e. the 
employers and employees. 

7.—Overtime. 
Notwithstanding the provisions of Clause 10.—Over- 

time, of the Award, the following clause shall also apply: 
It is jointly proposed and agreed that payment for 

all (or some proportion of) penalty hours incurred 
be deferred and taken as time-off in lieu. In every 
case, such arrangement will be by mutual agreement 
between the employer and employees concerned. 

8.—Part-time Work. 
It is jointly proposed and agreed that the following 

conditions be implemented in respect to the employment 
of part-time employees: 

(1) A part-time employee may be engaged to work 
for a constant number of hours each week which, 
having regard to the various ways of arranging 
ordinary hours, shall average less than 38 hours per 
week. 

(2) An employee so engaged shall be paid per 
hour one thirty-eighth of the weekly wage pre- 
scribed for the classification in which the employee 
is engaged. 

(3) An employee engaged on a part-time basis 
shall be entitled in respect of annual leave, holidays, 
sick leave and bereavement leave arising under this 
award payment on a proportionate basis, calculated 
as follows: 

(a) Annual Leave: Where a part-time em- 
ployee is entitled to a payment either, on 
termination or for the purpose of 
annual leave or at a close down, for con- 
tinuous service in any qualifying 12 
monthly period, then the payment pre- 
scribed in subclause (5) of Clause 
8.—Annual Leave, of the Award shall 
be in respect of each cumulative period 
of 38 ordinary hours worked during the 
qualifying period. 

(b) Public Holidays: A part-time employee 
shall be allowed the public holidays pre- 
scribed by Clause 7.—Holidays of the 
Award without deduction of pay in re- 
spect of each holiday which is observed 
on a day ordinarily worked by the part- 
time employee. 

(c) Absence Through Sickness: Notwith- 
standing the provisions of subclause (1) 
of Clause 12.—Absence Through 
Sickness, of the Award the accrual for 
each completed month of service shall 
be calculated on the average number of 
ordinary hours worked each week for 
every completed month of service. 

(d) Bereavement Leave: Where a part-time 
employee would normally work on 
either or both of the two working days 
following the death of a close relative 

which would entitle an employee on 
weekly hiring to bereavement leave in 
accordance with Clause 24.—Compas- 
sionate Leave, of the Award the em- 
ployee shall be entitled to be absent on 
bereavement leave on either or both of 
those two working days without loss of 
pay for the day or days concerned, 

(e) Overtime: A part-time employee who 
works in excess of the hours fixed under 
the contract of employment shall be 
paid overtime in accordance with Clause 
10.—Overtime, of the Award. 

9.—Dispute Settlement Procedure. 
It is jointly proposed and agreed that the following 

dispute settlement procedure shall apply: 
(1) In the event of any proposed change in 

employment conditions or terms of this Award, or 
in the event of any dispute arising, the parties will 
consult together to reach a settlement. 

(2) The principle of conciliation and direct 
negotiation shall be adopted for the purpose of 
prevention and settlement of any industrial dispute 
that may arise. 

(3) The parties shall take an early and active part 
in discussions and negotiations aimed at preventing 
or settling disputes in accordance with the agreed 
procedure set out hereunder. 

(4) Any dispute shall be resolved in the following 
sequence: 
(a) The employee and the employee's supervisor 

shall confer, clearly identify- the facts, and 
where possible resolve the issue. 

(b) If not resolved, the employee, the Union 
representative, the supervisor and the Depart- 
mental Manager shall confer and, where pos- 
sible, resolve the issue. 

(c) If not resolved, the Union shall confer with the 
Personnel and Industrial Relations Manager on 
the matter, and, where possible, resolve the 
issue. 

(d) If the matter is still not settled, either party may 
submit the matter to the Western Australian In- 
dustrial Relations Commission for resolution. 

(5) Until the matter is resolved in accordance with 
the above procedure, work shall continue normally. 
While the above procedure is being followed no 
party shall be prejudiced as to the final settlement by 
the continuation of work in accordance with the 
clause. 

(6) All parties to the award, the Company, its 
officials, the unions and their members, will take all 
possible action to settle any dispute within seven 
days of notification of the dispute to the Personnel 
and Industrial Relations Manager. 

(Sgd.) R.N.GEORGE, 
[L.S.] Commissioner. 
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ENGINEERING AND ENGINE DRIVERS 
(NICKEL SMELTING) 

Award No. 4 of 1973 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Claim 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 

Perth 
and 

Western Mining Corporation Ltd 
No. C553 of 1988 

ENGINEERING AND ENGINE DRIVERS 
(NICKEL SMELTING) 

Award No. 4 of 1973 
Metal Workers, Engine Drivers Mining — Nickel. 

COMMISSIONER J.F. GREGOR. 
23rd day of May 1988 

Order. 
WHEREAS a conference was held on 23 May 1988 to 
discuss the implementation of changes in work practices 
in the Respondent's enterprise; and whereas the agree- 
ment reached by the parties and such changes have been 
clearly identified and explained and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
between the parties conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 May 1987 in Matter No. 1195 of 
1986, and by consent, hereby orders: 

1. Employees of the Respondent Company at the 
Kalgoorlie Nickel Smelter and covered by the terms 
of the Engineering and Engine Drivers (Nickel 
Smelting) Award No. 4 of 1973, shall notwith- 
standing the provisions of Clause 28 of that Award, 
receive an increase in wage rates, together with an 
increase in the over-award payment, of four per 
cent. 

2. This Order shall operate from the beginning of 
the first pay period commencing on or after 23 May 
1988. 

(Sgd.)J.F. GREGOR, 
[L.S.I Commissioner. 

ENGINEERING TRADES (GOVERNMENT) 
Award Nos. 29, 30, 31 of 1961 and 3 of 1962 

BUILDING TRADES (GOVERNMENT) 
Award No. 31A of 1966 

ENGINE DRIVERS (GOVERNMENT) 
Award No. .45 of 1983 

FITTERS (CONTINUOUS PROCESS 
WORK) HOSPITALS 
Award No. 20 of 1971 

GOVERNMENT ENGINEERING 
AND BUILDING TRADES 

FOREMEN AND SUB-FOREMEN 
Award No. 15 of 1973 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

Honourable Minister for Health and Others 

The Construction, Mining and Energy Workers Union 
of Australia — Western Australian Branch; 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia; 

The Operative Painters' and Decorators' Union 
of Australia, West Australian Branch, 

Union of Workers; 
Foremen (Government) Industrial Union 

of Workers, W.A.; 
The Plumbers and Gasfitters Employees' Union of 

Australia, West Australian Branch, 
Industrial Union of Workers; 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union 

of Workers, Western Australian Branch and 
Electrical Trades Union of Workers of Australia 

(Western Australian Branch), Perth 
No. C488 of 1988 

Various Various. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

Uth day of May 1988 

WHEREAS a conference was held on the 11th day of 
May 1988 to discuss the implementation of changes in 
work practices agreed upon between the parties; whereas 
both parties now agree that those practices and the 
dispute settlement procedure should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986 and 
by consent hereby orders: 

1. That employees of the said Applicant who are 
employed in a classification in the wages clause 
covered by the Engineering Trades (Government) 
Award Nos. 29, 30, 31 of 1961 and 3 of 1962; 
Building Trades (Government) Award 1968 No. 
31A of 1966; Engine Drivers (Government) Award 
1983 No. A5 of 1983; Fitters (Continuous Process 
Work) Hospitals Award No. 20 of 1971 and 
Government Engineering and Building Trades 
Foremen and Sub-Foremen Award No. 15 of 1973 
respectively shall notwithstanding the provisions of 
those clauses have their actual rates of pay increased 
by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an em- 
ployee would normally receive for performing the 
hours of ordinary work and would include leading 
hand allowance. Provided that such allowance shall 
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expressly exclude tool allowance, overtime, penalty 
rates, disability allowances, shift allowances, special 
rates, fares and travelling time allowances, and any 
other ancillary payments of a like nature. 

3. That this Order shall apply to all employees of 
the Honourable Minister for Health, the Health De- 
partment of Western Australia and all public hos- 
pitals that are conducted or managed by a Board 
constituted under the Hospital Act, 1927, as amend- 
ed, and who are members of, or are eligible to be 
members of the The Construction, Mining and En- 
ergy Workers Union of Australia — Western Aus- 
tralian Branch; Amalgamated Metal Workers and 
Shipwrights Union of Western Australia; The Op- 
erative Painters' and Decorators' Union of Austra- 
lia, West Australian Branch, Union of Workers; 
Foremen (Government) Industrial Union of 
Workers, W.A.; The Plumbers and Gasfitters Em- 
ployees' Union of Australia, West Australian 
Branch, Industrial Union of Workers; Australasian 
Society of Engineers, Moulders and Foundry Work- 
ers Industrial Union of Workers, Western Austra- 
lian Branch and Electrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth. 

4. That this Order shall have effect from the be- 
ginning of the first pay period commencing on or 
after the 11th day of May 1988. 

(Sgd.)G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

ENGINEERING TRADES GOVERNMENT 
Award 1967 Nos. 29, 30, 31 of 1961 and No. 3 of 1962 
GOVERNMENT ENGINEERING AND BUILDING 

TRADES FOREMEN AND SUB-FOREMEN 
Award No. 15 of 1973 

STOEEMEN (GOVERNMEN I) 
Award 1979 Award No. 20 of 1969 

TRANSPORT WORKERS (GOVERNMENT) 
.A.w3rtl 2Ak of 1952 

CLEANERS AND CARETAKERS (GOVERNMENT) 
Award No. 32 of 1975 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier 

Agricultural Protection Board 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
Foremen (Government) Industrial Union 

of Workers, W.A. 
The Shop, Distributive and Allied Employees' 

Association of Western Australia 
Transport Workers' Union of Australia, Industrial 

Union of Workers, Western Australian Branch 
The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous 

W.A. Branch 
No. C578 of 1988 

Various Agriculture Protection Board. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

10th day of June 1988 

Order. 
WHEREAS a conference was held on the 10th day of 
June 1988 to discuss the implementation of changes in 
work practices agreed upon between the parties; whereas 

both parties now agree that those practices and the 
dispute settlement procedure should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commsision; 
and now therefore, the Commission being satisfied that 
the Agreement reached conforms with the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session on 25 March 1987 in General Order 
Matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Agriculture Protec- 
tion Board who are employed in a wages clas- 
sification in the wages clause covered by the En- 
gineering Trades Government Award 1967 
Nos. 29, 30, 31 of 1961 and No. 3 of 1962; Gov- 
ernment Building and Engineering Trades 
Foremen and Sub-Foremen Award No. 15 of 
1973; Storemen (Government) Award 1979 
Award No. 20 of 1969; Transport Workers 
(Government) Award 1952 No. 2A of 1952 and 
Cleaners and Caretakers (Government) Award 
No. 32 of 1975 respectively shall notwith- 
standing the provisions of those clauses have 
their actual rates of pay increased by four per 
cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an em- 
ployee would normally receive for performing 
the hours of ordinary work and would include 
leading hand allowance. Provided that such 
rate shall expressly exclude tool allowance, 
overtime, penalty rates, disability allowances, 
shift allowances, special rates and provisons, 
fares and travelling time allowances, and any 
other ancillary payments of a like nature. 

3. That this Order shall apply to all employees of 
the Agriculture Protection Board who are cov- 
ered by the Agreement subject to this Order 
and are members of, or are eligible to be memb- 
ers of, the aforesaid unions. 

4. That this Order shall have effect from the be- 
ginning of the first pay period commencing on 
or after the 10th day of June 1988. 

(Sgd.)G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

FROZEN FOODS 
Award No. A25 of 1977 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Claim 

Table Talk Poultry Farms Limited 
and 

The Food Preservers' Union of Western Australia 
Union of Workers 
No. €595 of 1988 

FROZEN FOODS 
Award No. A25 of 1977 

Various Food 
COMMISSIONER S.A. KENNEDY. 

21st day of June 1988 

Order. 
WHEREAS the parties have reached agreement on the 
implementation of various changes in work practices and 
conditions; and whereas the terms of that agreement 
have been recorded in the records of the Commission; 
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now therefore, I, the undersigned, being satisfied that 
the agreement reached between the parties conforms 
with the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and by consent, hereby orders: 

That notwithstanding the provisions of the 
Frozen Foods Award No. A25 of 1977, as amended, 
the provisions in the following Schedule shall apply 
with effect from the beginning of the first pay period 
commencing on or after the 8th day of June 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Food Preservers' 
Union — Table Talk Poultry Farms Limited (Second 
Tier) Order No. C595 of 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Electronic Funds Transfer. 
6. Wages. 
7. Second Tier Wage Increase. 
8. Operation of Agreement. 
9. Probationary Employment. 
10. Meal Allowance. 
11. Hours. 

3.—Parties Bound. 
This Order shall be binding upon Table Talk Poultry 

Farms Limited (hereinafter the Company) in respect of 
employees employed by the Company in Western Aus- 
tralia who are eligible to be members of The Food Pre- 
servers' Union of Western Australia, Union of Workers 
(hereinafter the Union) and the Union. 

4.—Application of the Order. 
This Order shall operate and be read so as to operate in 

conjunction with the Frozen Foods Award No. A25 of 
1977 (hereinafter the Award) or any award made in suc- 
cession thereto, but in any conflict between the terms of 
this Order and the Award as amended, the terms of this 
Order shall prevail. 

5.—Electronic Funds Transfer. 
Notwithstanding the provisions of Clause 18.—Pay- 

ment of Wages of the Award the Company shall be able 
to utilise the facility of direct transfer of wages to an 
employee's nominated bank, or other financial 
institution. 

6.—Wages. 
Ordinary time earnings of employees shall be increased 

by four per cent. 
7.—Second Tier Wage Increase. 

Should the rates of pay in the Award be varied pur- 
suant to the Restructuring and Efficiency (Second Tier) 
Principle of the State Wage Case March 1987 (in Matter 
No. 1195 of 1986) then such increase will be absorbed in 
the wage paid by the Company by the same amount as 
the Award increase. 

8.—Operation of Agreement. 
This agreement shall take effect from the first pay 

period commencing on or after the 8th day of June 1988. 
9.—Probationary Employment. 

Notwithstanding the terms of Clause 12.—Contract of 
Service of the Award, the employment of an employee, 
other than a casual employee, shall during the first three 
months of their engagement, be terminable by either 
party giving one day's notice, or, the payment by the 
employer or forfeiture by the employee of one day's 
notice. 

10.—Meal Allowance. 
Notwithstanding the terms of Clause 9.—Overtime of 

the Award the meal allowance prescribed by subclause 
(3) of Clause 9 shall not be payable until the employees 
concerned have been required to work two and a half 
hours after the conclusion of the ordinary working 
hours. 

11.—Hours. 
Notwithstanding the terms of Clause 8.—Hours the 

ordinary hours of duty may be worked on Monday to 
Friday inclusive, between the hours of 5.00 a.m. and 6.00 
p.m. 

FURNITURE TRADES INDUSTRY 
Award No. A6 of 1984 

SHOP AND WAREHOUSE (WHOLESALE 
AND RETAIL ESTABLISHMENTS) 

State Award No. 32 of 1976 
METAL TRADES (GENERAL) 

Award No. 13 of 1965 
TRANSPORT WORKERS (GENERAL) 

Award No. 10 of 1961 
CLEANERS AND CARETAKERS 

Award No. 12 of 1969 
BUILDING TRADES AWARD 

Award No. 31 of 1966 
DRAUGHTSMEN'S TRACERS. PLANNERS 

AND TECHNICAL OFFICERS 
Award No. 11 of 1979 

BAG, SACK AND TEXTILE 
Award No. 3 of 1960 

PLASTIC MANUFACTURING 
Award No. 5 of 1977 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

Joyce Industries Pty Ltd 
and 

The United Furniture Trades Industrial 
Union of Workers WA and Others 

No. C403 of 1988 
Various Furniture Industry. 

COMMISSIONER S.A. KENNEDY. 
9th day of May 1988 

Order. 
WHEREAS conferences were held between representa- 
tives of the parties on the 15th day of April 1988; 3rd day 
of May 1988 and 9th day of May 1988 to discuss the 
implementation of changes in work practices; and 
whereas all parties now agree that those practices should 
be implemented on the understanding that the changes 
made will then justify a wage increase under the Restruc- 
turing and Efficiency Principle; and whereas such 
changes in work practices have been clearly identified 
and explained in detail and the particulars of the 
Agreement have been recorded in the Commission; and 
whereas the employees of the said Applicant who are em- 
ployed under the Metal Trades (General) Award No. 13 
of 1965 and Building Trades Award 1968 No. 31 of 1966 
will be entitled to the four per cent second tier wage in- 
crease as a consequence of this Order and the Agreement 
now recorded in the Commission and not as a result of 
any second tier wage increase granted under the above 
Awards; now therefore, the Commission being satisfied 
that the Agreement reached conforms with the Restruc- 
turing and Efficiency Principle enunciated by the 
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Commission in Court Session on 25th day of March 1987 
in General Order Matter No. 1195 of 1986, hereby 
orders: 

1. That employees of the said Applicant subject 
to the provisions of the Furniture Trades Industry 
Award No. A6 of 1984; Shop and Warehouse 
(Wholesale and Retail Establishments) State 1977 
Award No. 32 of 1976; Metal Trades (General) 
Award No. 13 of 1965; Transport Workers (Gen- 
eral) Award No. 10 of 1961; Cleaners and Care- 
takers Award No. 12 of 1969; Building Trades 
Award 1968 No. 31 of 1966; Draughtsmen's 
Tracers' Planners and Technical Officers Award 
No. 11 of 1979; Bag, Sack and Textiles Workers 
Award No. 3 of 1960 and Plastic Manufacturing 
1977 Award No. 5 of 1977 shall, notwithstanding 
those provisions, have their actual rates of pay 
increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an em- 
ployee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, special rates, 
fares and travelling time allowances, and any other 
ancillary payments of a like nature. Provided furth- 
er that this definition shall not include production 
bonuses and any other methods of payment by 
results which by virtue of their basis of calculation 
already produce the results intended by this clause. 

3. That this Order shall apply to all employees of 
the said Applicant who are covered by the Agree- 
ment subject to this Order and who are members of, 
or eligible to be members of: 
• Amalgamated Metal Workers and Shipwrights 

Union of Western Australia. 
• The Association of Draughting, Supervisory 

and Technical Employees Western Australian 
Branch. 

• The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service & Miscellaneous 
WA Branch. 

• The United Furniture Trades Industrial Union 
of Workers, W.A. 

• The Shop, Distributive and Allied Employees' 
Association of Western Australia. 

• Transport Workers' Union of Australia, Indus- 
trial Union of Workers, Western Australian 
Branch. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 2nd day of May 1988. 

GOLDMIMNG 
Award No. 21 of 1967 

ENGINEERS (GOLDMIMNG) 
Award No. 26 of 1947 

ELECTRICAL TRADES (GOLDMIMNG) 
Award No. 57 of 1968 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Claim. 

Central Norseman Gold Corporation Ltd 
and 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers and Others 

No. C502 of 1988. 
Various Classifications Mining — Nickel 

COMMISSIONER J.F. GREGOR. 
23rd day of May 1988 

Order. 
WHEREAS a conference was held on 23 May 1988 to 
discuss the implementation of changes and work practic- 
es in the Applicant's enterprise; and whereas agreement 
was reached by the parties and such changes have been 
clearly identified and explained and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
between the parties conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in Matter No. 1195 of 
1986, and by consent, hereby orders: 

1. Employees of the Applicant Company, covered 
by the terms of the Goldmining Consolidated 
Award 1980, No. 21 of 1967, the Engineering 
(Goldmining) Award No. 26 of 1947 and the 
Electrical Trades (Goldmining) Award 1969, 
No. 57 of 1968, shall, notwithstanding the 
Wages Schedule or Clause of the relevant 
Award, receive an increase in wage rates, 
together with an increase in the industry allow- 
ance or over-award payment as the case may 
be, of four per cent. 

2. This Order shall operate from the beginning of 
the first pay period commencing on or after 23 
May 1988. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.)S. A KENNEDY, 

Commissioner. 
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GRAIN HANDLING MAINTENANCE WORKERS 
Award No. C477 of 1979 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers; 
Operative Painters' and Decorators' Union of 

Australia, West Australian Branch, Union of Workers; 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Co-Operative Bulk Handling Limited 

No. C518 of 1988 

GRAIN HANDLING MAINTENANCE WORKERS 
Award No. C477 of 1979 

Grain Handling 
Maintenance Grain Handling Employees 

SENIOR COMMISSIONER G.G. HALLIWELL. 
7th day of June 1988 

Order. 
WHEREAS a conference was held on the 7th day of June 
1988 to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices and the dispute 
settlement procedure should be implemented on the 
understanding that the changes made will then justify a 
wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
Agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of Co-operative Bulk Handling 
Limited who are employed in a classification 
covered by Clause 29.—Wages of the Grain 
Handling Maintenance Workers Award No. 
C477 of 1979 shall notwithstanding the pro- 
visions of that clause have their actual rates of 
pay increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for perform- 
ing the hours of ordinary work. 

3. That this Order shall apply to all employees of 
Co-operative Bulk Handling Limited who are 
covered by the Agreement subject to this Order 
and are members of, or are eligible to be 
members of, the aforesaid unions. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing 
on or after the 7th day of June 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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Schedule. 
29.—Wages. 

(1) The minimum rates of wages payable weekly to 
adult workers covered by this award shall be as follows: 

Classification $ 
(a) Senior Tradesman (Terminals) 378.70 

Territory Tradesman (in charge) 378.70 
Electrician — Special Class 374.30 
Transfer Depot Tradesman 

(Avon & Merredin only) 368.90 
Territory Tradesman 362.30 
Tradesman (Mechanical, Electrical 

Sheetmetal) 353.30 
2nd Class Machinist 310.10 
Tool and Material Storeman 304.60 
Assembler 301.10 
Terminal Maintenance Worker 307.80 
Tradesman's Assistant 293.80 

(b) Painter 353.30 
(c) Driver motor vehicle exceeding 

7 tonne capacity 324.60 
Driver articulated vehicle 

exceeding 20 tonne capacity 340.80 
Driver Fork Lift with lifting 

capacity up to 1 (XX) lbs 319.10 

(2) In addition to the minimum rates of wages as 
prescribed in subclause (1) of this clause, an employee 
shall be paid: 

After the completion of 6 months 
continuous service 14.40 
After the completion of 12 months 
continuous service 18.20 
After the completion of 24 months 
continuous service 22.40 
After the completion of 36 months 
continuous service 26.20 
After the completion of 48 months 
continuous service 31.40 

(3) Leading Hand: In addition to the appropriate total 
rate prescribed in subclauses (1) and (2) of this clause a 
Leading Hand shall be paid: 

(a) If placed in charge of not less than 
three and not more than 10 other 
employees 14.80 

(b) If placed in charge of not less than 
11 and not more than 20 other 
employees 22.70 

(c) If placed in charge or more than 
20 other employees 29.20 

(4) Apprentices (Wage per week expressed as a per- 
centage of the "Tradesman" rate): 

(a) Five year term 
1st year 40% 
2nd year 48% 
3rd year 55% 
4th year 75% 
5 th year 88% 

(b) Four year term 
1st year 42% 
2nd year 55% 
3rd year 75% 
4th year 88% 

(5) Tool Allowance: 
(a) Where the employer does not provide a trades- 

man or apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as 
an apprentice the employer shall pay a tool 
allowance of: 

(i) $8.40 per week to such tradesman; or 
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(ii) in the case of an apprentice a percentage 
of $8.40 being the percentage which ap- 
pears against his year of apprenticeship 
in subclause (4) of this clause, 

for the purpose of such tradesman or appren- 
tice supplying the main training tools ordinarily 
required in the performance of his work as a 
tradesman or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage pre- 
scribed in this clause. 

(6) Maintenance Workers Experience Allowance: In 
addition to the appropriate total wage prescribed in 
subclauses (1) and (2) of this clause a Maintenance 
Workers Experience Allowance shall apply as follows: 

(a) After 24 months continuous service $6.10 per 
week shall be paid to all tradesman classifica- 
tions named in subclause (1) of this clause. 

(b) After 48 months continuous service $2.50 per 
week shall be paid to the following classifica- 
tions named in subclause (1) of this clause. 
Machinist — Second Class 
Tool and Material Storeman 
Terminal Maintenance Worker 
Tradesman's Assistant 
Driver of Motor Vehicle 
Driver of Articulated Vehicle 

(c) This allowance shall be included in, and form 
part of, the ordinary weekly wage prescribed in 
this clause. 

(7) Where two or more mobile cranes or forklifts are 
engaged on any one lift the driver thereof shall be paid an 
additional amount for the time occupied at the rate of 
$2.55 per week. 

(8) A casual worker shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for the 
classification in which he/she is employed. 

GROCERY AND MATCH MANUFACTURING 
Award No. 11 of 1971 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Claim 

Meadow Lea Foods, being a division of Goodman, 
Fielder and Wattie Industries Limited 

and 
The Food Preservers' Union of Western Australia 

Union of Workers 
No. C632 of 1988 

GROCERY AND 
MATCH MANUFACTURING 

Award No. 11 of 1971 
Various Food. 

COMMISSIONER S.A. KENNEDY. 
17th day of June 1988 

Order. 
WHEREAS the parties have reached agreement on the 
implementation of various changes in work practices and 
conditions; and whereas the terms of that agreement 
have been recorded in the records of the Commission; 
now therefore, I, the undersigned, being satisfied that 
the agreement reached between the parties conforms 
with the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and by consent, hereby orders: 

That notwithstanding the provisions of the 
Grocery and Match Manufacturing Award No. 11 

of 1971, as amended, the provisions in the following 
Schedule shall have effect from the beginning of the 
first pay period commencing on or after the 8th day 
of June 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Food Preservers' 
Union — Meadow Lea Foods (Second Tier) Order No. 
C632 of 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application. 
5. Disputes Procedure. 
6. Electronic Funds Transfer. 
7. Wages. 
8. Second Tier Wage Increase. 

3.—Parties Bound. 
This Order shall be binding upon Meadow Lea Foods, 

being a division of Goodman, Fielder and Wattie Indus- 
tries Limited (hereinafter "the Company") in respect of 
employees employed by it in Western Australia who are 
eligible to be members of The Food Preservers' Union of 
Western Australia, Union of Workers (hereinafter "the 
Union") and the Union. 

4.—Application. 
This Order shall apply to the parties and will operate in 

conjunction with the plant level work changes as 
recorded before the Commission in Matter No. C632 of 
1988. 

5.—Dispute Procedure. 
As a means of promoting speedy, orderly and non-dis- 

ruptive solutions to grievances and disputes, the follow- 
ing disputes settlement procedure will apply: 

(1) All grievances or disputes should be referred 
by an individual or union delegate in the first in- 
stance to the supervisor or manager of the area in 
which the grievance or dispute occurs. Most griev- 
ances and disputes should be resolved at this level. 

(2) In the event of a supervisor or manager being 
unable to resolve a grievance or dispute, he/she will 
refer it to the Regional Manager who will discuss the 
issue with the union delegate and any employee 
concerned. 

(3) If the grievance or dispute is still not resolved, 
the union delegate should call in the union organiser 
to discuss the issue with the Regional Manager. 

(4) If there is still no resolution, both 
management and the union will refer the matter to 
the Industrial Relations Commission of Western 
Australia. 

6.—Electronic Funds Transfer. 
The Company will provide the facility of direct trans- 

fer of wages to an employee's nominated bank, or other 
financial institution, account for those employees who 
are employed by the Company at the Palmyra Site. 

7.—Wages. 
Ordinary time earnings of employees shall be increased 

by four per cent. 
8.—Second Tier Wages Increase. 

Should the rates of pay in the Award be varied in re- 
sponse to the Restructuring and Efficiency (Second Tier) 
Principle of the State Wage Case March 1987 (67 WAIG 
4356) then such increase will be absorbed in the wage 
paid by the Company by the same amount as the Award 
increase. 
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JOURNALISTS' (SUBURBAN 
AND FREE NEWSPAPERS) 

Award No. A1 of 1981 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier 
Western Australian Journalists 
Industrial Union of Workers 

and 
Community Newspapers Ltd and Post Newspapers Ltd 

No. 1241 of 1987 

JOURNALISTS' (SUBURBAN 
AND FREE NEWSPAPERS) 
1984 Award No. A1 of 1981 

Various Classification Suburban Newspaper Industry 
COMMISSIONER J.A. NEGUS. 

22nd day of April 1988 

Order. 
WHEREAS a conference was held in Perth pursuant to 
section 44 of the Industrial Relations Act 1979; and 
whereas the parties have explained to the Commission 
the details of an agreement reached in terms of a package 
of efficiency improvement and Award variations which it 
is expected will improve the competitiveness of the Re- 
spondent employers' operations sufficiently to justify an 
increase in wages in accordance with the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session in Matter No. 1195 of 1986; and 
whereas the agreement reached is recorded in a document 
lodged with the Commission; now therefore, the 
Commission, being satisfied that the agreement reached 
conforms with the aforesaid Principle, and by consent, 
hereby orders: 

That the Journalists' (Suburban and Free News- 
papers) Award No. A1 of 1981, as varied, be further 
varied in accordance with the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Grading: Delete subclause (3) and insert 

in lieu: 
1 2 3 4 5 6 7 8 

A Grade Journalist 11112 2 
B Grade Journalist 1 1 1 1 2 2 2 2 
C Grade Journalist 11112 2 2 
D Grade Journalist 11112 

2. Clause 7.—Rates of Wages: Delete subclause (1) 
and (2) and insert in lieu thereof: 

(1) The following shall be the minimum weekly 
rates of wages payable to journalists and 
photographers covered by this award. 

Rates per Week 
$ 

A Grade Journalist 463.40 
B Grade Journalist 392.10 
C Grade Journalist 318.30 
D Grade Journalist 287.20 

(2) The minimum rates of pay for Cadet journalists 
shall be based on a percentage of the D Grade 
rate as follows: 
First year 60% 
Second yar 75% 
Third year 90% 

For the purposes of calculations amounts up 
to and including five cents shall be disregarded. 

Amounts of six cents and over shall count as 
10 cents. 
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3. Clause 8.—Photography: Delete this clause and 
insert in lieu thereof: 

8. —Photography. 
A journalist, cadet or casual may only be requested to 

do photographic work within the distribution area of the 
publication when a staff photographer is not reasonably 
able to be present. 

4. Clause 9.—Cadets: Delete the words "or four 
years" in subclause (1) and delete the words "for an 
employee who was aged 18 years or more at the start of 
training, and shall not exceed four years in any case" in 
subclause (4). 

5. Clause 11.—Gradings: Delete this clause and insert 
in lieu thereof: 

11.—Gradings. 
(1) All photographers except casuals and cadets 

shall be classified by their employer in four 
grades as follows: 
A Grade 
B Grade 
C Grade 
D Grade 

(2) Photographers shall be employed in the follow- 
ing proportions: 

Number of photographers employed (ex- 
cluding casuals) 

1 2 3 4 5 6 7 8 
A Grade 1. 1 1 1 2 2 
B Grade 1 1 1 1 2 2 2 2 
C Grade 11112 2 2 
D Grade 11112 

Except that photographers of a higher but 
not lower grading may be substituted in the 
above table. 

(3) Provided that no photographer shall be 
employed as a D Grade photographer for more 
than two years from the time he/she was 
graded. 

6. Clause 12.—Rates of Wages: Delete subclauses (1) 
and (2) of this clause and insert in lieu thereof: 

12.—Rates of Wages. 
(1) The following shall be the minimum weekly 

rates of wages payable to photographers cover- 
ed by this award. 

Rate Per Week 
$ 

A Grade Photographer 463.40 
B Grade Photographer 392.10 
C Grade Photographer 318.30 
D Grade Photographer 287.20 

(2) The minimum rates of wages for Cadet photo- 
graphers based on a percentage of the D Grade 
rate shall be as follows: 
First year 60% 
Second year 75% 
Third year 90% 

7. Clause 13.—Cadets: 
a. Delete the words "of four" from subclause (1). 
b. Delete subclause (4) and insert in lieu thereof: 

(4) The period of cadetship shaU not exceed three 
years or one year for a cadet with appropriate 
tertiary qualifications. 

c. Delete the words "Grade 2 Photographer" and 
insert in lieu "D Grade Photographer" in subclause 
(10). 

8. Clause 23.—Expenses: Delete the amount "$4.00" 
and insert "$6.00" in subclause (1) and delete the 
amount "25 cents" and insert "30 cents" in subclause 
(2). 

9. Clause 35.—Liberty to Apply: Delete this clause 
and insert in lieu. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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35.—Maternity Leave. 
An employer shall make provision for unpaid 

maternity leave in accordance with the provisions of this 
subclause for all classified female employees whose 
length of continuous employment with the employer is 
not less than 12 months. 

(1) Eligibility for Maternity Leave: An employee who 
becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from sixto 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) The employee shall, not less than 10 weeks 
prior to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) The employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employer by not less than 14 days' notice in 
writing to the employee may require her to 
commence maternity leave at any time within 
the six weeks immediately prior to her 
presumed date of confinement. 

(e) An employee shall not be in breach of this 
clause as a consequence of failure to give the 
stipulated period of notice in accordance with 
subclause (c) hereof if such failure is 
occasioned by confinement occurring earlier 
than the presumed date. 

(3) Transfer to Other Work: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to other work at the rate and on the conditions attaching 
to that job until commencement of maternity leave. If 
the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the purposes of subclauses (7), (8), 
(9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but- not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 

employee to resume work at the time 
nominated by the employer which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 
(i) she shall be entitled to such period of 

unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition to 
special maternity leave, to such paid sick 
leave as to which she is then entitled and 
which a duly qualified medical practitioner 
certifies as necessary before her return to 
work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of any relevant award or agreement. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
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leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

(12) A pregnant employee shall not be compelled to 
operate a VDT if the employee fears such work will be 
harmful to pregnancy — and has consulted a medical 
practitioner about her fear. 

10. Insert a new Clause 36 as follows: 
36.—Technological Change. 

(1) Training in the use of new equipment shaU be 
given in the course of normal working hours 
before an employee is required to actually use 
such equipment during normal production. 

(2) Minimum training time on visual display 
terminal shall be six hours for reporters and 12 
hours for sub-editors, unless otherwise agreed 
between the trainer and trainee. Any such 
agreement shall be recorded in writing. 

The provisions of subclause (3) VDT breaks 
shall apply during training. 

(3) (a) The employer shall arrange for each 
staff member required to operate a 
visual display terminal to receive a full 
eye examination by an ophthalmologist 
or an optometrist nominated by the 
employer, or as otherwise agreed, and at 
the employer's expense. This test should 
be arranged before the employee is re- 
quired to use a visual display terminal in 
production. 

(b) Results of the test shall be available to 
the employee. 

(c) A follow-up examination shall be 
arranged by the employer six months 
after the employee first uses VDT's in 
production and thereafter at a minimum 
of every two years if required by the 
employee. 

(d) Where the opthalmologist or optometr- 
ist prescribes spectacles, or a lens 
change, specifically for visual display 
terminal operation, the employer shall 
pay the cost of the lens and up to $55 on 
the cost of frames. 

(e) Where the employee receives a health 
fund or other benefit towards the cost of 
spectacles, the employer shall pay the 
difference between the cost of the spec- 
tacles and the benefit, with a maximum 
of $55 on the frames. 

(4) The employer shall provide facilities for hard- 
copy printouts for staff members using VDT's. 

(5) The employer shall arrange lighting studies of 
VDT workplaces by an appropriate consultant 
or authority based on the standard for lighting 
and visual environment for screen-based Tasks 
of the Standards Association of Australia. 

(6) Any new visual display terminal equipment 
introduced by the employer shall comply with 
standards acceptable to the Australian Radia- 
tion Laboratory. 

(7) The employer shall have regard to Common- 
wealth Govermment and/or Australian 
Standards Association ergonomic standards 
and/or recommendations in workplace design. 

(8) Employees shall use visual display terminals de- 
signed for journalistic use, including use of all 
editorial commands and editorial formats. 
They shall use visual display terminals as re- 
quired for these functions provided that each 
respondent shall consult in advance of any sig- 
nificant change to technology. 

METAL TRADES (GENERAL) 
Award No. 13 of 1965 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40. 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch and Others 
and 

A.C. Electrical Engineering Pty Ltd 
and Others 

Nos. 430/87 and 165/88 

METAL TRADES (GENERAL) 
Award No. 13 of 1965 

Metal Trades Employees Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

2nd day of March 1988 

Order. 
HAVING heard Mr T. Bickford, Mr L. Benfell, Mr J. 
Sharpe-Collett on behalf of the Applicants and Mr C. 
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Mitsopoulos and Mr R. Gifford on behalf of the Re- 
spondents, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders: 

That in accordance with the following Schedule, 
the following employers are exempt from the second 
tier four per cent wage rate increase in the Metal 
Trades (General) Award No. 13 of 1965 operative 
from the 2nd day of March 1988 for the period 
shown in the Schedule attached hereto. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

the aforesaid Principle, pursuant to the powers 
conferred by the Industrial Relations Act 1979, and by 
consent, do hereby order: 

That the Museum Attendants' Award No. 34 of 
1980 as amended be further amended by increasing 
the wage rates payable under Clause 21.—Wages of 
the said award in accordance with the following 
Schedule. 

(Sgd.) J.A.NEGUS, 
[U.S.] Commissioner. 

Schedule. 
Employer 
City of Belmont 
City of Wanneroo 

Joyce Australia 

Watsons Foods (WA) 

WA Chip and Pulp 
Co Pty Ltd 

Greenbushes Limited 

Period of Exemption 
To 1st April 1988 
Two Weeks from 2nd 

March 1988 
One Month from 

2nd March 1988 
Two Months from 

2nd March 1988 
One Month from 

2nd March 1988 
One Month from 

2nd March 1988 

MUSEUM ATTENDANTS' 
Award No. 34 of 1980 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 
The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service 

& Miscellaneous W. A. Branch 
and 

W.A. Museum 
Nos. C921 of 1987 and C720 of 1988 

MUSEUM ATTENDANTS' 
Award No. 34 of 1980 

Various Classifications Museum Industry. 
COMMISSIONER J.A. NEGUS. 

21st day of June 1988 

Schedule. 
Clause 21.—Wages: Delete this clause and insert the 

following in lieu thereof: 
21.—Wages. 

An employer on whom this award is binding shall not 
increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of em- 
ployment applicable to an employee on that date so as to 
increase that employer's labour costs except to the extent 
that any such increase has been authorised by the Com- 
mission, after that date. 

(1) The minimum total rate of wage payable under this 
award shall be as follows: 

1st Year 2nd Year 3rd Year 
of of or 

Employment Employment Thereafter 
S S S 

Cleaner 
Receptionist/ 
Attendant 

Branch Supervisor 
Supervisor 

316.60 320.40 324.40 

332.30 
338.60 
357.20 

340.00 
346.50 
365.40 

347.60 
354.70 
373.60 

(2) A casual employee shall receive 20 per cent of the 
ordinary rate in addition to the ordinary rate for his or 
her class of work. 

(3) An employee, other than the Supervisor or Branch 
Supervisor or an employee acting in those classifications, 
who is placed in charge of other employees, shall be paid 
the following weekly allowance in addition to the rate 
prescribed for his or her class of work: 

$ 
I to 5 employees  5.60 
6 to 10 employees  10.20 
II to 15 employees  12.70 
16 to 20 employees  17.50 
Over 20 (for each additional employee)  0.20 

WHEREAS a conference was held between representa- 
tives of the parties on 21 June 1988 to discuss the 
implementation of changes to work practices agreed 
upon between those parties; and whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986; and whereas the 
changes to work practices have been clearly identified 
and explained in detail and particulars have been record- 
ed in the Commission; now therefore, I the undersigned, 
being satisfied that the agreement reached conforms with 
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NURSES' (COMMUNITY 
AND OCCUPATIONAL HEALTH) 

Award No. A16 of 1984 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier 
The Royal Australian Nursing Federation Industrial 

Union of Workers, Perth 
and 

Hon. Minister for Health and Others 
No. C1245 of 1987 

NURSES' (COMMUNITY 
AND OCCUPATIONAL HEALTH) 

Award No. A16 of 1984 
Nurses Community and Occupational Health. 

COMMISSIONER J.A. NEGUS. 
3rd day of June 1988 

Order. 
WHEREAS a conference was held in Perth to discuss the 
implementation of changes in work practices and other 
initiatives aimed at improving productivity and effici- 
ency in all areas of employment of registered general 
nurses by the Government of Western Australia; and 
whereas the parties at that conference have lodged docu- 
ments with the Commission outlining the agreements 
reached in general and in specific terms and the effect of 
those agreements has been explained in detail to the 
Commission; and whereas the Commission is satisfied 
that the said agreement conforms with the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session in Matter No. 1195 of 1986; now 
therefore, the Commission, pursuant to the powers 
conferred by the Industrial Relations Act 1979, and by 
consent, hereby orders: 

That the Nurses' (Community and Occupational 
Health) Award No. A16 of 1984 as amended, be 
further amended by increasing the wages payable in 
Cluase 26.—Wages of the said award by four per 
centum in accordance with the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 26.—Wages: Delete this clause and insert in 

lieu: 
26.—Wages. 

(1) Enrolled nurses shall be paid the following rates: 
Per Week 

1st year $355.00 
2nd year $359.60 
3rd year $369.80 
Special Classification $388.20 

The appointment of "Special Classification" shall be 
at the discretion of the employer which may be exercised 
to recognise special skills or responsibilities not usually 
required of an enrolled nurse. 

(2) Nurse Grade 1: The following rates shall be paid to 
nurses classified at each level: 

Level 1 $470.00 
2 $482.40 
3 $494.60 
4 $507.10 
5 $519.40 
6 $531.90 
7 $544.30 
8 $556.60 
9 $586.50 
10 $608.60 
11 $630.80 

61861-5 

Note: 
1. A registered nurse shall enter the service at 

Level 1 and shall proceed by annual increments to 
Level 4 unless otherwise specified in this subclause. 

2. A registered nurse with one post basic 
certificate shall enter the service at Level 2 and shall 
proceed by annual increments to Level 5. 

3. A registered nurse with two post basic 
certificates shall enter the service at Level 3 and shall 
proceed by annual increments to Level 8. 

4. A registered nurse with a post basic tertiary 
nursing qualification from a university or college of 
advanced education shall enter the service at Level 5 
and proceed by annual increments to Level 9. 

5. A registered nurse appointed to provide the 
Staff Development programmes to the service shall 
enter at Level 9 and proceed by annual increments to 
Level 11. 

6. Where an employee who is designated "Senior 
Nurse" by the employer has not reached the 
penultimate increment of that employee's range, 
that employee shall nevertheless be paid at that rate 
plus 4.5 per cent whilst so designated. Advancement 
to the final increment shall occur in the same 
manner as would have been the case if the employee 
had not been designated as senior nurse and if the 
employee is still so designated, 4.5 per cent shall be 
added to the final increment. 

7. An employee who is designated as "Nurse in 
Charge" shall receive an allowance equal to 4.5 per 
cent of her ordinary base wage whilst so designated. 

8. The determination of a salary range within 
these levels shall be at the discretion of the employer 
and will have regard for the qualification(s) required 
by the employer and used in the employee's 
employment. 

(3) Nurse Grade 2: 
(1) The following rates shall be paid to nurses 

classified at each level: 
Level 1 $584.(X) 

2 $592.80 
3 $598.70 
4 $614.60 
5 $622.20 
6 $644.20 
7 $724.90 
8 $730.80 
9 $754.50 

(2) Nurses shall be classified at each level as 
follows: 
Level 1 District Nursing Supervisor with two post 

basic certificates. 
Level 2 District Nursing Supervisor with post basic 

tertiary nursing qualifications from a uni- 
versity or college of advanced education. 

Deputy Director Community Nursing 
(Eastern Goldfields, Pilbara, Central 
Region) with two post basic certificates. 

Level 3 Deputy Director Community Nursing 
(Eastern Goldfields, Pilbara, Central 
Region) with post basic tertiary nursing 
qualifications from a university or college 
of advanced education. 

Level 4 District Nursing Supervisor with two post 
basic certificates and post basic tertiary 
nursing qualifications from a university or 
college of advanced education. 

Director Community Nursing (Eastern 
Goldfields, Pilbara, Central Region) with 
two post basic certificates. 

Deputy Director Community Nursing 
(Metropolitan, South West, Kimberleys) 
with two post basic certificates. 

Occupational Health Supervisor with 
two post basic certificates. 
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Level 5 Deputy Director Gommunity Nursing 
(Eastern Goldfields, Pilbara, Central 
Region) with two post basic certificates 
and post basic tertiary nursing qualifica- 
tions from a university or college of 
advanced education. 

Director Community Nursing (Eastern 
Goldfields, Pilbara, Central Region) with 
post basic tertiary nursing qualifications 
from a university or college of advanced 
education. 

Deputy Director Community Nursing 
(Metropolitan, South West, Kimberleys) 
with post basic tertiary nursing quali- 
fications from a university or college of 
advanced education. 

Occupational Health Supervisor with 
post basic tertiary nursing qualifications 
from a university or college of advanced 
education. 

Level 6 Director Community Nursing (Eastern 
Goldfields, Pilbara, Central Region) with 
two post basic certificates and post basic 
tertiary nursing qualifications from a uni- 
versity or college of advanced education. 

Deputy Director Community Nursing 
(Metropolitan, South West, Kimberleys) 
with two post basic certificates and post 
basic tertiary nursing qualifications from a 
university or college of advanced educa- 
tion. 

Occupational Health Supervisor with 
two post basic certificates and post basic 
tertiary nursing qualifications from a 
university or college of advanced educa- 
tion. 

Level 7 Director Community Nursing 
(Metropolitan, South West, Kimberleys) 
with two post basic certificates. 

Level 8 Director Community Nursing 
(Metropolitan, South West, Kimberleys) 
with post basic tertiary nursing 
qualifications from a university or college 
of advanced education. 

Level 9 Director Community Nursing 
(Metropolitan, South West, Kimberleys) 
with two post basic certificates and post 
basic tertiary nursing qualifications from a 
university or college of advanced 
education. 

NURSES (PERTH DENTAL HOSPITAL) 
Award No. 4 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier 

The Royal Australian Nursing Federation 
Industrial Union of Workers, Perth 

and 
Perth Dental Hospital 

No. 1247 of 1987 

NURSES (PERTH DENTAL HOSPITAL) 
Award No. 4 of 1965 

Nurses Dental Hospital 
COMMISSIONER J.A. NEGUS. 

3rd day of June 1988 

Order. 
WHEREAS a conference was held in Perth to discuss the 
implementation of changes in work practices and other 

initiatives aimed at improving productivity and ef- 
ficiency in all areas of employment of registered general 
nurses by the Government of Western Australia; and 
whereas the parties at that conference have lodged docu- 
ments with the Commission outlining the agreement 
reached in general and in specific terms and the effect of 
those agreements has been explained in detail to the 
Commission; and whereas the Commission is satisfied 
that the said agreement conforms with the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session in Matter No. 1195 of 1986; now 
therefore, the Commission, pursuant to the powers con- 
ferred by the Industrial Relations Act 1979, and by 
consent, hereby orders: 

That the Nurses (Perth Dental Hospital) Award 
No. 4 of 1965 as amended, be further amended by 
increasing the wage rates payable in Clause 
28.—Wages of the said award by four per centum in 
accordance with the following Schedule. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 28.—Wages: Delete this clause and insert in 

lieu thereof the following: 
28.—Wages. 

The minimum rates payable to employees under this 
Award shall be: 
(1) Student Nurse (Dental) Per Week 

(a) Adult 
1 st year of training $208.80 
2nd year of training $262.70 
Student under 21 years of age 
1 st year of training $202.00 
2nd year of training $258.60 

(b) A student nurse who turns 21 years of age 
during a particular year of training shall 
automatically move to the adult rate of pay ap- 
propriate to the year of training. 

(2) Dental Nurse 
1st year  $341.50 
2nd year  $348.60 
3rd year  $355.80 
4th year  $363.70 
Thereafter  $376.70 

(3) Charge Nurse (Dental) or Clinical Instructor 
(Dental) 
1st year  $391.90 
2nd year  $400.80 
3rd year  $409.90 
4th year  $420.10 
Thereafter  $429.10 
Provided that experience as a Charge Nurse (Dental) 
shall be counted as experience as a Clinical 
Instructor (Dental) and vice versa. 

(4) Supervisory Nurse (Dental) 
1st year  $444.70 
2nd year  $455.70 
Thereafter  $467.90 

(5) Dental Nurse Educator 
1st year  $515.80 
2nd year  $528.90 
Thereafter  $542.70 

(6) Principal Dental Nurse Educator where the 
establishment of Dental Nurse Educators is 10 and 
under $635.00 

(7) The wages of a dental nurse who holds any of the 
post basic qualifications listed hereunder and 
required in her employment shall increase by the 
following amounts: 
Orthodontia   $9.80 
Dental Health  $9.80 
Radiography   $13.70 
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NURSES' (PUBLIC HOSPITALS) 
Award No. All) of 1986 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier 

The Royal Australian Nursing Federation 
Industrial Union of Workers, Perth 

and 
Honourable Minister for Health and Others 

No. 1243 of 1987 

NURSES' (PUBLIC HOSPITALS) 
Award No. A10 of 1986 

Nurses Hospitals. 
COMMISSIONER J.A. NEGUS. 

17th day of June 1988 

Order. 
WHEREAS a conference was held in Perth to discuss the 
implementation of changes in work practices and other 
initiatives aimed at improving productivity and ef- 
ficiency in all areas of employment of registered general 
nurses by the Government of Western Australia; and 
whereas the parties at that conference have lodged docu- 
ments with the Commission outlining the agreements 
reached in general and in specific terms and the effect of 
those agreements has been explained in detail to the 
Commission; and whereas the Commission is satisfied 
that the said agreement conforms with the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session in Matter No. 1195 of 1986; now there- 
fore, the Commission, pursuant to the powers conferred 
by the Industrial Relations Act 1979, and by consent, 
hereby orders: 

That the Nurses' (Public Hospitals) Award No. 
A10 of 1986 as amended, be further amended by in- 
creasing the wage rates payable in Clause 10.— 
Wages and Allowances of the said award by four per 
centum in accordance with the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 10.—Wages and Allowances: Delete this clause 

and insert in lieu the following: 
10.—Wages and Allowances. 

The following shall be the minimum weekly rates of 
wages payable to employees covered by this award. 

Student Nurse Per Week 
Adult $ 
1st year of training 271.10 
2nd year of training 318.00 
3rd year of training 341.40 
Student under 21 years of age 
1st year of training 228.20 
2ndyearoftraining 265.90 
3rd year of training 314.80 
4th year of training 339.20 
A student nurse who turns 21 years of age 
during a particular year of training shall auto- 
matically move to the adult rate of pay ap- 
propriate to the year of training. 
An enrolled nurse, mothercraft nurse or dental 
nurse under 21 years of age undertaking general 
training shall in the first and second year be 
paid at the rate prescribed for a second year 
student under 21 years of age. 

(d) The rates of wages for student nurses shall be 
varied so as to maintain the percentage rela- 
tionship between the rate for the registered 
general nurse first year and the rate now pre- 
scribed for a student nurse. 

(2) A registered nurse undertaking post basic training in 
a course leading to registration or a certificate 
endorsed by the Nurses Board of Western Australia 
shall be paid at the rate prescribed in paragraph (a) 
of subclause (1) of Section "A" of this clause for the 
second year of experience or such higher rate 
commensurate with the pre-requisite experience for 
entry to a course. Provided that this subclause shall 
not operate so as to increase the rate of wage being 
paid to a nurse at the point of entry to such a course. 

(3) Registered Mothercraft Nurse Per Week 
$ 

1st year 336.40 
2nd year 343.60 
3rd year 354.10 
4th year 364.90 
5th year and Thereafter 375.40 

Section "A" 
Employees to whom the new career structure has been 

applied in accordance with the Definitions contained in 
Section (1) of Clause 5.—Definitions of this award. 
(1) Registered General Nurse 

(a) Level 1: 1 393.30 
2 406.30 
3 423.80 
4 442.00 
5 455.90 
6 472.10 
7 490.90 

The seventh increment of Level 1 shall have effect 
from the beginning of the first pay period commencing 
on or after the 1st day of July 1988. 

(b) Level 2: 1 522.00 
2 536.60 
3 557.40 
4 567.80 

(c) Level 3: 1 616.70 
2 632.30 
3 646.90 
4 662.50 

(d) Level 4: 1 682.20 
2 703.00 
3 744.60 
4 765.40 
5 786.20 
6 817.40 

(e) LevelS: 1 817.40 
2 872.60 

(f) Classification Level Increment 
in Levels Points 

(b) Level 2: 

(c) Level 3: 

(d) Level 4: 1 
2 

(e) LevelS: 1 
2 

(f) Classification 
in Levels 
Area Manager 
Clinical Instructor 
Clinical Nurse 
Clinical Nurse Specialist 
Co-ordinators — 

Clinical Nursing, 
Nursing Research, 
Nursing Management and 
Nursing Staff 
Development 
—Royal Perth Hospital 
and Sir Charles Gairdner 
Hospital 
— Fremantle Hospital, 
King Edward Memorial 
Hospital, Princess 
Margaret Hospital 
— Mt Henry, Osborne 
Park Hospitals 
— All other hospitals 

5 and 6 

2 and 3 
1 and 2 
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Level Increment 
Points 

Classification 
in Levels 
Nurse Educator 
Nurse Manager 
Nursing Researcher 
Registered Nurse 
Research Nurse 
Staff Development 
Educator 

Staff Development 
Nurse 

Director of Nursing 
(Non-teaching Hospitals) 
Group 3.1 

3.2 
3.3 
4.1 
4.2 
5.1 
5.2 

(h) For the purposes of paragraph (g) of this sub- 
clause, the non-teaching hospitals are classified 
as follows: 

(i) Group 3.1 
Beverley 
Boddington 
Boyup Brook 
Bruce Rock 
Corrigin 
Cunderdin 
Dalwallinu 
Donnybrook 
Dumbleyung 
Exmouth 
Gnowangerup 
Goomalling 
Harvey 

(ii) Group 3.2 
Augusta 

Bridgetown 
Denmark 
Fitzroy 
Crossing 

Halls Creek 
Katanning 

(iii) Group 3.3 
Broome 
Busselton 
Collie 

(iv) Group 4.1 
Carnarvon 
Kalamunda 
Narrogin 
Northam 
Pinjarra 
Rockingham/ 
Kwinana 

Sunset 
(v) Group 4.2 

Derby 
Geraldton 
Port Hedland 
Wanneroo 

(vi) Group 5.1 
Albany 
Armadale 
Bunbury 
Kalgoorlie 
Swan 

District 
(vii) Group 5.2 

Mt Henry 
Osborne Park 

Kellerberrin 
Kojonup 
Kondinin 
Kununoppin 
Merredin 
Moora 
Morawa 
Mount Barker 
Mullewa 
Nannup 
Narembeen 
Norseman 

Northampton 
Pemberton 
Pingelly 
Quairading 
Ravensthorpe 
Southern Cross 
Three Springs 
Wongan Hills 
Wooroloo 
Wyalkatchem 
Yarloop 
York 

Lake Grace 

Laverton 
Leonora 

Numbala 
Nunga 

Onslow 
Paraburdoo 

Margaret River Tom Price 
Meekatharra Wagin 
Newman Wyndham 

Esperance 
Kununurra 
Manjimup 
Nickol Bay 

Wickham 

2. (a) Subject to the provisions of paragraphs (b), (c) 
and (d) of this subclause, an employee promoted to a 
position classified Level 2 (other than a Clinical Nurse 
Level 2), 3, 4, or 5 shall not be confirmed in the position 
until that employee has satisfied a peer assessment panel 
of his/her competency at that level. 

(b) A Level 1 Registered Nurse may be reclassified to 
Level 2 Clinical Nurse after having gained the required 
qualifications and experience and after successfully 
completing a peer review assessment. 

(c) Notwithstanding paragraph (a) of this subclause, 
the provisions of the Industrial Relations Act Part 11A 
Constituent Authorities, Division 4 — Promotions 
Appeal Boards shall apply. 

(d) The provisions of subparagraphs (a), (b) and (c) of 
this subclause only apply to employees engaged at Sir 
Charles Gairdner Hospital, Royal Perth Hospital, Fre- 
mantle Hospital, King Edward Memorial Hospital and 
Princess Margaret Hospital. Confirmation and reclas- 
sification in all other hospitals shall be by an arrange- 
ment as agreed between the employer and the union. 

(3) (a) Progression through the increments for a 
registered nurse classified at Level 1 shall occur by annual 
increments. 

(b) Progression for all other classifications for which 
there is more than one wage point, shall be by annual 
increments, subject to a satisfactory performance 
appraisal. 

(4) Where an employee is appointed to a position, 
previous relevant nursing experience at that level, or in a 
similar level under a differing career structure, shall be 
taken into account for determining the appropriate 
increment level. 

Experience shall include the time spent in hospital 
based post basic courses, and includes midwifery and 
psychiatric training. 

(5) The onus of proof of previous experience shall rest 
with the employee. Provided that an employee returning 
to the profession after an absence greater than five years 
shall commence at the first increment of Level 1 for a 
period of three months. During this time the employee 
shall be reviewed by a peer assessment panel. Upon 
satisfactory review she/he shall move to a level and 
increment as determined by the panel's assessment. An 
employee who fails to satisfy the panel of her/his 
competency to progress through the Level 1 increments 
or into another level as the case may be, may apply for 
reassessment by a peer assessment panel after a period of 
12 months from the date of employment. 

Section "B". 
Employees to whom the new career structure has not 

been applied and who are employed in the classifications 
defined in Section 2 of Clause 5.—Definitions of this 
award. 
(a) Registered General Nurse 

(a) Registered General Nurses Per Week 
$ 

1st year 393.30 
2nd year 406.30 
3rd year 423.80 
4th year 442.00 
5th year 455.90 
Thereafter 472.10 

Provided that a registered general nurse who is in 
charge of a ward, department or floor during the off 
duty period of a charge nurse, in addition to the 
appropriate weekly wage prescribed for the classifi- 
cation of "Registered General Nurse" shall be paid 
an allowance equivalent to the difference between 
the ordinary daily rate of a registered general nurse 
on the thereafter rate and the ordinary daily rate of a 
first year charge nurse. 

For the purpose of this provision, "off duty 
period" shall mean the period of time between the 
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termination of duty on one shift and the commence- 
ment of duty on the next succeeding shift. It shall 
not include time off on account of meal breaks, rest 
periods or rostered days off duty. 

(b) Charge Nurse or Clinical Instructor or Extend- 
ed Care Nurse 
Years of experience as such in either classifica- 
tion: 

1st year 
2nd year 
3rd year 
4th year and thereafter 

515.80 
525.20 
534.60 
543.90 

For the purpose of relating service in this classifi- 
cation under the replaced award to the provisions of 
this subclause the following conversion scale shall 
apply. 
Previous Scale New Scale 
1st and 2nd year = 1st year 
3rd year = 2nd year 
4th year = 3rd year 
5th year and thereafter = 4th year and 

thereafter 
Provided that a registered general nurse who is 

appointed in charge of an intensive care unit, coron- 
ary care unit or dialysis unit, or of a ward, theatre or 
department in a teaching hospital shall be paid at the 
rate of $11.00 per week and in a training school at 
the rate of $6.00 per week in addition to the 
appropriate wage rate prescribed for a charge nurse. 
Experience as a charge nurse shall be counted as 
experience as a clinical instructor and vice versa. 
(c) Nurse Educator or Supervisory Nurse: $ 

1st year 544.20 
2nd year 567.70 
Thereafter 586.50 

(d) Night Nurse in Charge or Assistant Matron 
Average occupied beds: 
Under 10 485.90 
10 and under 31 520.60 
31 and under 71 567.70 
71 and under 171 586.50 
171 and under 251 604.70 
251 and under 3 51 623.30 
35 land under 451 641.40 
451 and over 664.50 

(e) Senior Nurse Educator: 
1st year 617.00 
2nd year 632.20 
Thereafter 647.40 

(f) Deputy Principal Nurse Educator where the 
establishment of Nurse Educators is: 
Ten and under 
More than 10 

662.60 
703.00 

(g) Principal Nurse Educator where the establish- 
ment of Nurse Educators is: 
Ten and under 
More than 10 

Deputy Matron 
Average occupied beds: 
Under 71 
71 and under 171 
171 and under 251 
351 and under 451 
Matron 
Average occupied beds: 
Under 10 
10 and under 31 
31 and under 71 
71 and under 171 
171 and under 251 
351 and under 451 

732.10 
780.10 

617.20 
666.60 
700.20 
731.40 

627.10 
666.60 
700.20 
779,90 
817.40 
890.20 

Allowances. 
In addition to the wages prescribed in this clause, 

allowances as set out hereunder shall be paid to 
employees. 

(1) A nurse holding a post graduation diploma or 
degree obtained from a recognised college of nursing, 
university or college of advanced education and required 
in her/his employment. 

(a) Six months'study 18.30 
12 months'study 30.60 

(2) An employee holding a post basic certificate 
endorsed by the Nurses Board of W.A. and required in 
her/his employment. 

(a) Six months'study 10.20 
(b) 12 months'study 14.20 

(3) A Director of Nursing of a hospital where no 
medical practitioner resides within nine miles of the 
hospital 13.80 per week 

(4) A nurse in charge of a clinic for venereal diseases 
8.70 per week 

NURSES' (ROYAL FLYING DOCTOR SERVICE) 
Award No. 18 of 1982 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier 

The Royal Australian Nursing Federation Industrial 
Union of Workers, Perth 

and 
Royal Flying Doctor Service 

No. C1268 of 1987 

NURSES' (ROYAL FLYING DOCTOR SERVICE) 
Award No. 18 of 1982 

Nurses Royal Flying Doctor Service. 
COMMISSIONER J.A. NEGUS. 

10th day of June 1988 

WHEREAS a conference was held between representa- 
tives of the parties on 10 June 1988 to discuss the 
implementation of changes to work practices agreed 
upon between those parties; and whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986; and whereas the 
changes to work practices have been clearly identified 
and explained in detail and particulars thereof have been 
recorded in the Commission; now therefore, I the under- 
signed, being satisfied that the agreement reached con- 
forms with the aforesaid Principle, pursuant to the 
powers conferred under the Industrial Relations Act 
1979, and by consent, do hereby order: 

That the Nurses' (Royal Flying Doctor Service) 
Award No. 18 of 1982, as amended, shall be further 
varied by increasing the wage rates payable in Clause 
21.—Wages of the said award by four per centum. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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Schedule. 
Clause 21.—Wages: Delete this clause and insert in 

lieu: 
21.—Wages. 

An employer on whom this award is binding shall not 
increase the rate of wage payable to an employee on 5 
February 1988, or otherwise vary the conditions of em- 
ployment applicable to an employee on that date so as to 
increase that employer's labour costs except to the extent 
that any such increase has been authorised by the Com- 
mission after that date. 

(1) Per Week 
Nurse — 1 st year $525.30 

— 2nd year $533.00 
— Thereafter $543.50 

(2) Supervisor $605.90 
(3) (a) A nurse who is required by her employer to 

hold a qualification from a University, College of 
Nursing or College of Advanced Education in addition 
to her basic qualifications shall be paid 
an allowance of $30.60 

(b) A nurse who is required by her employer to hold a 
certificate which has been endorsed by the Nurses Board 
of W.A. shall be paid: 

(i) Certificate entailing less than 
12 months'study $10.20 

(ii) Certificate entailing 12 or more 
months' study $14.22 

(4) A nurse who is engaged to perform permanent 
relieving duties shall be paid such extra rate as is agreed 
between the parties to this award. 

reached in general and in specific terms and the effect of 
those agreements has been explained in detail to the 
Commission; and whereas the Commission is satisfied 
that the said agreement conforms with the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session in Matter No. 1195 of 1986; now 
therefore, the Commission, pursuant to the powers 
conferred by the Industrial Relations Act 1979, and by 
consent, hereby orders: 

That the Nurses (Welfare and Corrections) 
Award No. 3 of 1973 as amended, be further amend- 
ed by .increasing the wage rates payable in Clause 
19.—Wages of the said award by four per cent in 
accordance with the following Schedule. 

(Sgd.) J.A.NEGUS, 
[L.S.l Commissioner. 

Schedule. 
Clause 19.—Wages: Delete this clause and insert in 

lieu the following: 
19.—Wages. 

The minimum rate of wages per week payable under 
this award shall be as follows: 

Registered General Nurse 
Level 1 $470.0) 

2 $482.40 
3 $494.60 
4 $507.10 
5 $519.40 
6 $531.90 
7 $544.30 
8 $556.60 
9 $586.50 

NURSES (WELFARE AND CORRECTIONS) 
Award No. 3 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier 

The Royal Australian Nursing Federation 
Industrial Union of Workers, Perth 

and 
Honourable Minister for Community Services 

and Honourable Minister for Prisons 
No. 1265 of 1987 

NURSES (WELFARE AND CORRECTIONS) 
Award No. 3 of 1973 

Nurses Welfare and Corrective Services. 
COMMISSIONER J.A. NEGUS. 

3rd day of June 1988 

Order. 
WHEREAS a conference was held in Perth to discuss the 
implementation of changes in work practices and other 
initiatives aimed at improving productivity and effici- 
ency in all areas of employment of registered general 
nurses by the Government of Western Australia; and 
whereas the parties at that conference have lodged docu- 
ments with the Commission outlining the agreements 

Note: 
1. A registered nurse shall enter the service at 

Level 1 and shall proceed by annual increments to 
Level 4 unless otherwise specified in this subclause. 

2. A registered nurse with one post basic certific- 
ate shall enter the service at Level 2 and shall pro- 
ceed by annual increments to Level 5. 

3. A registered nurse with two post basic 
certificates shall enter the service at Level 3 and shall 
proceed by annual increments to Level 8. 

4. A registered nurse with a post basic tertiary 
nursing qualification from a university or college of 
advanced education shall enter the service at Level 5 
and proceed by annual increments to Level 9. 

5. Where an employee who is designated "Senior 
Nurse" by the employer has not reached the penul- 
timate increment of that employee's range, that 
employee shall nevertheless be paid at that rate plus 
4.5 per cent whilst so designated. Advancement to 
the final increment shall occur in the same manner 
as would have been the case if the employee had not 
been designated as senior nurse and if the employee 
is still so designated, 4.5 per cent shall be added to 
the final increment. 

6. The determination of a salary range within 
these levels shall be at the discretion of the employer 
and will have regard for the qualification(s) required 
by the employer and used in the employee's employ- 
ment. 
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PETERS ICECREAM (W.A.) LTD 
LABORATORY AND TECHNICAL EMPLOYEES 

Award No. 12 of 1981 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 40.—Award Variation for 
Second Tier Wage Increase 

Peters (WA) Limited 
and 

The Association of Draughting, Supervisory and 
Technical Employees Western Australian Branch 

No. 362 of 1988 

PETERS ICE CREAM (W.A.) LTD LABORATORY 
AND TECHNICAL EMPLOYEES 

Award No. 12 of 1981 
Various Manufacturing. 

COMMISSIONER O.K. SALMON. 
19th day of May 1988 

Order. 
HAVING heard Mr D. Jones on behalf of the applicant 
and Mr K. Ross on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the Laboratory and Technical Employees' 
(Peters (WA) Limited) Award No. 12 of 1981 be 
varied in accordance with the following Schedule 
and that such variation shall have effect from the be- 
ginning of the first pay period commencing on or 
after 19 May 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 27.—Wages: Delete subclauses (1), (2), (3) and 

(4) and insert in lieu: 
27.—Wages. 

The following shall be the rates of ordinary wages 
payable to employees covered by this award: 

Wage Per Week 
$ 

(1) Laboratory Technical 
Assistant: 
1st year of experience  337.80 
2nd year of experience  345.10 
3rd year of experience  356.50 
4th year of experience  369.20 
Thereafter    380.70 

(2) Laboratory Technician: 
1st year of experience  389.50 
2nd year of experience  404.90 
Thereafter   420.60 

(3) Laboratory Technical 
Officer/Developmental 
Technical Officer: 
1st year of experience  432.40 
2nd year of experience  452.10 
Thereafter   474.70 

(4) A leading Technical Officer 
shall receive the appropriate 
wage for a Technical Officer 
plus the following addition- 
al wage: 28.60 

PLASTIC MANUFACTURING 
Award No. 5 of 1977 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) 
Award No. 38 of 1947 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 
The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service 

& Miscellaneous W.A. Branch 
and 

Vita Pacific Pty Limited 
No. C619 of 1988 

PLASTIC MANUFACTURING 
Award No. 5 of 1977 

CLERKS (WHOLESALE AND RETAIL) 
ESTABLISHMENTS 
Award No. 38 of 1947 

METAL TRADES (GENERAL) 
Award No. 13 of 1965 

Various Occupations Plastic Manufacturing 
COMMISSIONER R.N. GEORGE. 

26th day of May 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 26th day of May 1988 to discuss 
the implementation of changes in work practices; and 
whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a four per cent wage 
increase under the Restructuring and Efficiency Prin- 
ciple; and whereas such changes in work practices have 
been clearly identified and explained in detail and the 
particulars of the Agreement have been recorded in the 
Commission; and whereas the employees subject to this 
Order and the Agreement now recorded in the Commis- 
sion who are employed under the Metal Trades (General) 
Award No. 13 of 1965 are entitled to the four per cent 
second tier wage increase granted under that award with 
effect from the 2nd day of March 1988; now therefore, 
the Commission being satisfied that the Agreement 
reached conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in General Order Matter No. 
1195 of 1986, and by consent, hereby orders: 

1. That for employees employed by the Respond- 
ent subject to the provisions of the Plastic Manufac- 
turing Award No. 5 of 1977 and the Clerks 
(Wholesale and Retail Establishments) Award No. 
38 of 1947, the rates of wages prescribed in these 
awards shall be amended in accordance with the 
Schedules annexed hereto. 
2. That this Order shall apply to all employees of the 
Respondent who are covered by the Agreement 
subject to this Order and who are members of or 
eligible to be members of: 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous 
W.A. Branch. 

Federated Clerks' Union of Australia Industrial 
Union of Workers, W.A. Branch. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

3. That notwithstanding the provisions of Clause 
11.—Contract of Service, of the Plastic Manufac- 
turing Award No. 5 of 1977 and Clause 14.—Term- 
ination of Service, of the Clerks' (Wholesale and 
Retail Establishments) Award No. 38 of 1947 and 
notwithstanding existing practice, the probation 
period for new employees subject to these awards is 
extended to three weeks. 
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4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 26th day of May .1988. 

(Sgd.) R.N.GEORGE, 
[L.S.l Commissioner. 

Plastic Manufacturing Award No. 5 of 1977 — Rate of 
Pay operative from the beginning of the first pay period 
commencing on or after 26 May 1988. 

Vita Pacific Pty Ltd. 
The minimum weekly rates of wage payable to 

employees covered by this award shall be as follows: 
Tradespersons. $ 
(a) Thermoplastic fabricator 337.80 
Adults. 
(a) Thermo-plastic Coater 288.90 
(b) Plastic Press Operator (as defined) 289.60 
(c) Plastic Press Operator (other) 279.40 
(d) Extruding Machine 

Operator (as defined) 288.90 
(e) Extruding Machine Operator (other) 279.40 
(f) Plastic Injection Press Operator 278.80 
(g) Examiner of Materials — part 

finished or finished products 281.50 
(h) Employee employed on heat sealing 

of plastics by any means and/or 
bench hands engaged in the 
manufacture of flexible 
fabricated products 281.50 

(i) Blow Moulding Machine Operator 
(as defined) 288.90 

0) Blow Moulding Machine Operator 
(other) 279.40 

(k) Employees engaged in the process 
of synthetic foams made from 
polesterisocynate compositions 
on the following classes of work: 
(i) Operator in Charge of 

Foaming Machine 285.40 
(ii) Assistant on Foaming 

Machine 278.80 
(iii) Operator of Trimming or 

Cutting Machine required 
to exercise discretion in 
setting up machine 281.50 

(iv) Operator of Trimming 
or Cutting Machine 279.10 

(1) Hand Laminator (as defined) 288.90 
(m) Hand Laminator Other (as defined) 281.50 
(n) Employees engaged on Styrene Foam 

or similar foam compositions on the 
following classes of work: 
(i) Moulding 281.50 
(ii) Operator of Trimming or 

Cutting Machine required to 
exercise discretion in 
setting up machine 281.50 

(iii) Operator of Trimming or 
Cutting Machine, Other 279.10 

(o) Employees engaged on the following 
Classes of work: 

Injection Moulding 
Compression Moulding 279.40 

(p) Sewing Machinist 277.50 
(q) Operator of Electronic Welding 

Machine 277.50 

(r) Process worker i.e. a person employed 
(i) As Operator of Mixing Machines 

Ball and Grinding Machines, 
Laminating and 
Impregnating Machines, 
Pelleting Machines, 
Blowing Machines, 
Polishing Machines, 
Buffing Machines, 
Cutting Machines of all 
types and Paste Moulding 
Operations 278.80 

(ii) In the Powder Room 278.80 
(iii) Using a Spray Gun 278.80 

(s) All Others 274.40 
Junior Employees: 

Under 16 years of age 137.20 
16 to 17 years of age 164.64 
17 to 18 years of age 192.08 
18 to 19 years of age 219.52 
19to20yearsofage 246.96 
At 20 years o f age 274.40 

Leading Hands: 
In addition to the rates prescribed above a leading 

hand shall be paid: 
Per Week 

$ 
(a) If placed in charge of not less than 

three and not more than 10 other 
employees 14.77 

(b) If placed in charge of more 
than 10 and not more than 20 
other employees 22.67 

(c) If placed in charge of more 
than 20 other employees 29.22 

Clerks' (Wholesale and Retail Establishments) Award 
No. 38 of 1947. 

Vita Pacific Ltd. 
Operative from — the first pay period commencing on 

or after 26/5/88. 
Adults. 

At 21 years of age 
At 22 years of age 
At 23 years of age 
At 24 years of age 
At 25 years of age and over 

303.20 
307.00 
310.50 
314.30 
318.60 

(b) Stenographers, comptometer or calculating or 
ledger machine operators shall receive in 
addition to the rates of wages prescribed in 
paragraph (a) of this subclause 3.60 

(c) Senior Clerks (classified as such or in default of 
agreement, by the Board of Reference) 324.20 
Overtime penalty exemption 3 87.80 

Juniors. 
(a) Percentage of the rate for an adult employee at 

22 years of age per week: 
At 15 years of age 
At 16 years of age 
At 17 years of age 
At 18 years of age 
At 19 years of age 
At 20 years of age 

121.30 
151.65 
181.90 
212.25 
242.55 
272.85 

Stenographers, comptometer or calculating or 
ledger machine operators shall receive in 
addition to the rates set out in paragraph (a) of 
this subclause the following amounts: 

$ 
At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.30 
At20yearsofage 3.00 
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PORT HEDLAND PORT AUTHORITY 
PORT CONTROL OFFICERS 

Award No. 1 of 1982 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44(6a)(b).—Variation to an Award 
The Port Hedland Port Authority 

and 
Merchant Service Guild of Australia, 

W.A. Branch, Union of Workers 
No. C586 of 1988 

PORT HEDLAND PORT AUTHORITY 
PORT CONTROL OFFICERS 

Award 1982 
Port Control Officers Maritime Industry 

COMMISSIONER G.L. FIELDING. 
30th day of May 1988 

WHEREAS pursuant to Section 44 of the Industrial Ar- 
bitration Act 1979, the Applicant sought a conference to 
discuss the question of increasing the rates of pay pay- 
able under the Port Hedland Port Authority Port 
Control Officers Award 1982; and whereas I, the under- 
signed, a Commissioner of the Western Australian In- 
dustrial Commission, on 26 May 1988, presided over a 
conference at which agreement was reached to increase 
the rates of pay payable under the abovementioned 
Award by approximately four per cent; now therefore 
having heard Mr A. Caccamo on behalf of the Applicant 
and Mr P. Rix on behalf of the Respondent, the Com- 
mission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979, and being satisfied 
that the terms of the General Order of the Commission 
No. 1195 of 1986, dated 24 April 1987 have been com- 
plied with, in particular the prescription relating to Re- 
structuring and Efficiency and Second Tier Wage Ad- 
justments, and by consent, hereby orders: 

That the Port Hedland Port Authority Port Con- 
trol Officers Award 1982 as amended, be further 
amended with effect from the beginning of the first 
pay period commencing on or after this day, by 
deleting subclause (2) of Clause 9.—Salaries and 
Salary Ranges and inserting in lieu thereof: 

1st pay period on or 
(2) Range 1 after 30/05/88 

1st year 
2nd year 
3rd year 
4th year 
5th year 
Range 2 
1st year 
2nd year 
3rd year 
4th year 
5th year 
Range 3 
1st year 
2nd year 
3rd year 
4th year 
Range 4 
1st year 
2nd year 

23 771 
25 897 
26 899 
29 313 
30 447 

29 313 
30 447 
34 009 
34,009 
35 201 

30 447 
34,009 
34 009 
35 201 

34 009 
35 201 

SHOP AND WAREHOUSE (WHOLESALE 
AND RETAIL ESTABLISHMENTS) 

Award No. 32 of 1976 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase 
The Shop, Distributive and Allied Employees' 

Association of Western Australia 
and 

Golden Poultry Farming Industries Ltd 
No. C580 of 1988 

SHOP AND WAREHOUSE (WHOLESALE 
AND RETAIL ESTABLISHMENTS) 

Award No. 32 of 1976 
Various Wholesale and Retail. 

COMMISSIONER O.K. SALMON. 
24th day of May 1988 

Order. 
WHEREAS at a conference held before the Commission 
on the 23rd day of May 1988 between The Shop, Distri- 
butive and Allied Employees' Association of Western 
Australia and Anchor Foods have conferred with respect 
to the Restructuring and Efficiency Principle of the 
Commission's Wage Fixing Principles; and whereas the 
parties have agreed that work practices and other 
arrangements as specified in their agreement shall be 
permanently implemented in consideration of wage 
increases allowed under the said Principles; and whereas 
the work practices and other arrangements specified in 
the parties agreement are recorded in the Commission; 
now therefore, being satisfied that the agreement 
conforms with the Commission's Wage Fixing Prin- 
ciples, and pursuant to Section 44(8) of the Industrial 
Relations Act 1979, the Commission hereby orders: 

1. All employees employed by the respondent and 
bound by the provisions of the Shop and Warehouse 
(Wholesale and Retail Establishments) Award No. 
32 of 1976 shall be paid a wage increase of 2.95 per 
cent. 

2. The wage increase provided by this Order shall 
be calculated by reference to the award wage rate 
payable to each employee for the ordinary hours of 
work each week. 

3. In the event that the wage rates in the award are 
increased by order of the Commission pursuant to 
the Principles (the "Second Tier") enunciated in the 
State Wage Case decision dated 25 March 1987 the 
wage increase provided by this Order shall be 
reduced by the amount of the award wage increase. 

4. This Order shall operate from the beginning of 
the first pay period to commence on or after the 
23rd day of May 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.) G.L. FIELDING, 

Commissioner. 
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SHOP AND WAREHOUSE (WHOLESALE 
AND RET AIL ESTABLISHMENTS) 

Award No. 32 of 1976 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase 
The Shop, Distributive and Allied Employees' 

Association of Western Australia 
and 

Anchor Foods 
No. C597 of 1988 

SHOP AND WAREHOUSE (WHOLESALE 
AND RETAIL ESTABLISHMENTS) 

Award No. 32 of 1976 
Various Wholesale and Retail. . 

COMMISSIONER O.K. SALMON. 
24th day of May 1988 

Order. 
WHEREAS at a conference held before the Commission 
on the 24th day of May 1988 between The Shop, Distri- 
butive and Allied Employees' Association of Western 
Australia and Anchor Foods have conferred with respect 
to the Restructuring and Efficiency Principle of the 
Commission's Wage Fixing Principles; and whereas the 
parties have agreed that work practices and other 
arrangements as specified in their agreement shall be 
permanently implemented in consideration of wage 
increases allowed under the said Principles; and whereas 
the work practices and other arrangements specified in 
the parties agreement are recorded in the Commission; 
now therefore, being satisfied that the agreement 
conforms with the Commission's Wage Fixing Prin- 
ciples, and pursuant to Section 44(8) of the Industrial 
Relations Act 1979, the Commission hereby orders: 

1. All employees employed by the respondent and 
bound by the provisions of the Shop and Ware- 
house (Wholesale and Retail Establishments) 
Award No. 32 of 1976 shall be paid a wage 
increase of four per cent. 

2. The wage increase provided by this Order shaU 
be calculated by reference to the award wage 
rate payable to each employee for the ordinary 
hours of work each week. 

3. In the event that the wage rates in the award are 
increased by order of the Commission pursuant 
to the Principles (the "Second Tier") enun- 
ciated in the State Wage Case decision dated 25 
March 1987 the wage increase provided by this 
Order shall be reduced by the amount of the 
award wage increase. 

4. This Order shall operate from the beginning of 
the first pay period to commence on or after the 
24th day of May 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

SHOP AND WAREHOUSE (WHOLESALE 
AND RETAIL ESTABLISHMENTS) 

Award No. 32 of 1976 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase 
The Shop, Distributive and Allied Employees' 

Association of Western Australia 
and 

Gordon & Gotch Ltd 
No. C602 of 1988 

SHOP AND WAREHOUSE (WHOLESALE 
AND RETAIL ESTABLISHMENTS) 

Award No. 32 of 1976 
Various Wholesale and Retail. 

COMMISSIONER O.K. SALMON. 
23rd day of May 1988 

Order. 
WHEREAS at a conference held before the Commission 
on the 23rd day of 1988 between The Shop, Distributive 
and Allied Employees' Association of Western Australia 
and Gordon & Gotch Ltd have conferred with respect to 
the Restructuring and Efficiency Principle of the Com- 
mission's Wage Fixing Principles; and whereas the 
parties have agreed that work practices and other ar- 
rangements as specified in their agreement shall be perm- 
anently implemented in consideration of wage increases 
allowed under the said Principles; and whereas the work 
practices and other arrangements specified in the parties 
agreement are recorded in the Commission; now there- 
fore, being satisfied that the agreement conforms with 
the Commission's Wage Fixing Principles, and pursuant 
to Section 44(8) of the Industrial Relations Act 1979, the 
Commission hereby orders: 

1. All employees employed by the respondent and 
bound by the provisions of the Shop and Warehouse 
(Wholesale and Retail Establishments) Award No. 
32 of 1976 shaE be paid a wage increase of four per 
cent. 

2. The wage increase provided by this Order shall 
be calculated by reference to the award wage rate 
payable to each employee for the ordinary hours of 
work each week. 

3. In the event that the wage rates in the award are 
increased by order of the Commission pursuant to 
the Principles (the "Second Tier") enunciated in the 
State Wage Case decision dated 25 March 1987 the 
wage increase provided by this Order shall be 
reduced by the amount of the award wage increase. 

4. This Order shall operate from the beginning of 
the first pay period to commence on or after the 
23rd day of May 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1531 

TRANSPORT WORKERS' 
(BURSWOOD ISLAND RESORT) 

Award No. 2 of 1987 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 
Section 40.—Award Variation 

Second Tier Wage Increase 
Burswood Management Limited 

and 
Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch 

No. 316 of 1988 

TRANSPORT WORKERS' 
(BURSWOOD ISLAND RESORT) 

Award No. 2 of 1987 as varied 
Vehicle Drivers Hospitality and Recreation 

COMMISSIONER G.J. MARTIN. 
26th day of May 1988 

Order. 
HAVING heard Mr D.M. Jones on behalf of the applic- 
ant and Mr D. Kelly on behalf of the respondent, and by 
consent, the Commission, being satisfied that the 
implementation of changes in work practices agreed 
upon between the parties and which changes in work 
practices have been clearly identified and explained in 
detail and recorded in the Commission, conform with the 
Restructuring and Efficiency Principle enunciated by a 
Commission in Court Session on the 25th day of March 
1987 in General Order Matter No. 1195 of 1986, pur- 
suant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

That the "Transport Workers' (Burswood Island 
Resort)" Award No. 2 of 1987 as varied, be further 
varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the 26th day of May 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 8.—Wages. 

Delete this clause and insert in lieu. 
8.—Wages. 

Total 
Wage Per Week 

(1) Adult Workers $ 
Bus Drivers (including 
Service, Tour, Charter Bus 
Drivers) driving a 
passenger vehicle having 
seating capacity for: 
(a) Under 25 adult persons 316.80 
(b) 25 adult persons 

or more 323.60 
(c) Car/Limousine Driver 302.60 

(2) A leading hand shall be paid a rate exceeding 
the highest rate of workers he/she supervises by 
an amount of $16.00 per week. 

TRANSPORT WORKERS (GENERAL) 
Award No. 10 of 1961 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch 

and 
Myer Stores Limited 

No. C700 of 1988 

TRANSPORT WORKERS (GENERAL) 
Award No. 10 of 1961 

Vehicle Drivers Retailing. 
COMMISSIONER G.J. MARTIN. 

9th day of June 1988 

Order. 
WHEREAS a conference was held between repre- 
sentatives of the parties on the 9th day of June 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas both 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle; and whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars of the Agreement have been 
recorded in the Commission; now therefore, the 
Commission being satisfied that the Agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in General Order Matter No. 
1195 of 1986, and by consent, hereby orders: 

1. That for employees employed by the Respond- 
ent subject to the provisions of the "Transport 
Workers (General)" Award No. 10 of 1961, as 
varied, the rates of wages prescribed in that Award 
shall be increased by four per cent. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject of this Order and who are eligible to be 
members of the Applicant organisation. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 9th day of June 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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SUPERANNUATION — 

Wage Fixing principles 1987 — 
Orders — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation 
A. Goninan and Co. Limited 
Western Australia Division 

and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia; 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch; 
Electrical Trades Union of Workers of Australia 

(Western Australian Branch), Perth 
No. C691 of 1988 

A. GONINAN & CO. LIMITED 
W.A. DIVISION (SUPERANNUATION) 

Agreement 1988 
Various. 

SENIOR COMMISSIONER G.G. IIALLIWELL. 
14th day of June 1988 

Order. 
WHEREAS a conference was held in Perth on the 14th 
day of June 1988 pursuant to Section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order that the 
agreement be ratified in the terms of the following 
schedule. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1.—Title. 

This Agreement shall be known as the A. Goninan & 
Co. Limited W.A. Division (Superannuation) 
Agreement 1988. 

2.—Definitions. 
(1) In this Agreement "the fund" means the Howard 

Smith Group Superannuation Scheme Accumulation 
Account for employees of A. Goninan & Co. Limited 
Western Australia Division. 

(2) "The Company" means A. Goninan & Co. Limit- 
ed Western Australia Division, 239 Planet Street, Welsh- 
pool, Western Australia. 

(3) "Employee Account" means contributions made 
by the Company and any voluntary employee contribu- 
tions in accordance with this Agreement accumulated 
with interest and reduced by any costs of death and total 
and permanent disablement cover, as described in Clause 
8 herein. 

3. —Contributions. 
(1) The Company will contribute three per cent of 

wages into the Fund for those employees, who are 
members of the relevant unions listed in Clause 
12.—Parties Bound to operate from the date on which 
this Agreement is approved by the Commission. 

(2) Company employees will not be required to 
contribute into the fund but will have the opportunity to 

make additional contributions. Such additional 
contributions shall be subject to the limitations imposed 
by the Commissioner of Taxation. 

(3) The Company contribution of three per cent of 
wages to employees will be calculated on the award rate 
of pay plus overaward payment plus leading hand 
allowance where applicable. 

4.—Apprentices. 
Apprentices shall receive company contributions 

based on three per cent of their appropriate rate of pay. 
5.—Leaving Service Benefits. 

The employee's benefit in all circumstances of leaving 
service will be the Employee Account. Receipt of the 
benefit will, however, be subject to the requirements of 
the Occupational Superannuation Commissioner. 

6.—Rate of Interest. 
The rate of interest to be applied to the Employee 

Account at the end of each financial year (30 June) shall 
be determined by the Trustees of the Fund based on the 
earning rate of the Fund smoothed to avoid large 
fluctuations from year to year. 

The Trustees of the Fund shall declare an interim 
interest rate to be applied to the Employee Account for 
those employees who leave service with the Company in 
the period 1 July to 30 June of each financial year, for the 
determination of the benefit payable to such employees. 
The Trustees of the Fund may vary from time to time the 
interim interest rate so declared and shall notify the 
parties to this Agreement of such variation. 

For the period 1 September 1987 to 30 June 1988 the 
rate of interest to be applied to Employee Accounts shall 
be at the rate of 18 per cent per annum.' 

7.—Administrative Expenses. 
All administrative costs will be borne by the Company. 

8.—Optional Death and Total and 
Permanent Disablement Cover. 

Employees can provide themselves with an optional 
benefit on death or total and permanent disablement, the 
cost of which would be deducted from the Employee 
Account. At the date of certification of this Agreement, 
this cost is 90 cents per week, reviewed on actual 
experience. The table below shows potential benefits 
which would apply in various age ranges. 

Up to age 40 $25 000 
40-44 $20 000 
45-49 $15 000 
50-54 $10 000 

. 55-59 $ 5 000 
60 and over Nil 

9.—Casual Employees. 
The fund rules provide for casual membership of the 

fund. 
10.—Portability. 

In relation to portability, benefits must, as required by 
the Occupational Superannuation Commissioner, be 
preserved usually to at least age 55 years. However, 
benefits shall be transferred on request to other Taxation 
Department approved funds during the period of pre- 
servation. 

11.—Trustees. 
Provision will be made for a member of the Fund to be 

appointed as a Trustee. At the time of certification of 
this Agreement, there are two Trustees of the Fund. 

12.—Parties Bound. 
This Agreement shall be binding upon A. Goninan & 

Co. Limited, Western Australia Division; the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia; the Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch; and the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 
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13.—Date of Operation. 
This Agreement shall operate on or from the 14th day 

of June 1988 of its making and shall remain in force for a 
period of two years. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation 

The United Furniture Trades Industrial Union 
of Workers, W.A. 

and 
Artifex Furniture 
No. €615 of 1988 

Various Furniture Manufacture 
COMMISSIONER O.K. SALMON. 

25th day of May 1988 

Order. 
HAVING been informed by the parties in writing and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Artifex Furniture 
Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company Fund means Artifex 

Furniture. 
(2) In this Order the Company Fund means the Artifex 

Productivity Superannuation Scheme. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any overaward 
payment, piecework payment or incentive bonus and 
where applicable tool allowance but exclusive of 
overtime payment. 

4. —Contributions. 
The Company shall subject to Clause (5) hereof pay to 

the Company Fund contributions at the rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) The Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation 

The United Furniture Trades Industrial Union of 
Workers, W.A. 

and 
Associated Shopfitters Pty Ltd 

No. C522 of 1988 
Furniture Manufacturers Furniture 

COMMISSIONER O.K. SALMON. 
22nd day of June 1988 

Order. 
HAVING heard Mr T. Daly on behalf of the Applicant 
and Mr P. Cooke on behalf of the Respondent, and by 
consent, the Commission pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in Matter No. 1195 of 1986 have been complied 
with, hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Associated Shop- 
fitters Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Associated 

Shopfitters Pty Ltd. 
(2) In this Order the Company fund shall mean the 

Westscheme Superannuation Scheme. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus paid 
weekly and shall where applicable include tool allowance 
but shall be exclusive of overtime payments. 

4.—Contributions. 
The Company shall subject to clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 July 1988. 
(2) This Order shall apply to all employees of the Com- 

pany covered by the provisions of the Furniture Trades 
Industry Award. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation 

The United Furniture Trades Industrial Union of 
Workers, W.A. 

and 
Fremantle Furniture Factory 

No. C210 of 1988 
Various Furniture Manufacture. 

COMMISSIONER O.K. SALMON. 
13th day of May 1988 

Order. 
HAVING been informed by the parties in writing and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes ah Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
IL.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation 

The United Furniture Trades Industrial 
Union of Workers, W.A. 

and 
Furniture by Carter 
No. C398 of 1988 

Various Manufacture 
COMMISSIONER O.K. SALMON. 

18th day of May 1988 

Order. 
HAVING been informed by the parties in writing and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.l Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Fremantle Furniture 

Factory Superannuation Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company Fund means Fremantle 

Furniture Factory. 
(2) In this Order the Company Fund means the Free 

Enterprise Superannuation Scheme. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any overaward 
payment, piecework payment or incentive bonus and 
where applicable tool allowance but exclusive of 
overtime payment. 

4. —Contributions. 
The Company shall subject to Clause (5) hereof pay to 

the Company Fund contributions at the rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) The Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

Schedule. 

1.Title. 
This Order shall be known as the Furniture and Allied 

Industries Superannuation Order. 

2.—Objects. 
The objects of this Order is to provide the form and 

substance of an agreement between the parties to provide 
occupational superannuation based upon three per cent 
of the ordinary time earnings of employees covered by 
this Order. 

3.—Application. 
This Order shall apply to Furniture by Carter and to 

employees of the Company who are employed in 
accordance with the Furniture Trades Industry Award 
No. A6 of 1984. 

4.—Date of Operation. 
This Order shall operate on and from 1 May 1988. 

5.—Definitions. 
(1) "Company" means Furniture by Carter. 
(2) The "Fund" means the Furniture and Allied 

Industries Superannuation Scheme. 
(3) "Fund Member" means an employee of the 

Company who is a member of the Fund. 

6.—Contributions. 
The Company shall contribute to the Fund in 

accordance with the Fund Trust Deed and Rules, for 
each member on the following basis: 

(1) $40.00 per adult employee per calendar 
month. 

(2) $25 .(X) per employee under 21 years of age per 
calendar month. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation 

The United Furniture Trades Industrial Union 
of Workers, W.A. 

and 
Perth Bookcase Centre and Others 

No. C582 of 1988 
Various Furniture Manufacture 

COMMISSIONER O.K. SALMON. 
26th day of May 1988 

Order. 
HAVING heard Mr T. Daly on behalf of the Applicant 
and Mr P. Cooke on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Furniture and Allied 
Industries Superannuation Order. 

2.—Objects. 
The objects of this Order are to provide the form and 

substance of an agreement between the parties to provide 
occupational superannuation based upon three per cent 
of ordinary time earnings of employees covered by this 
Order. 

3.—Application. 
This Order shall apply to the Companies listed in 

Schedule "A" of this order and to employees of these 
Companies who are employed in accordance with the 
Furniture Trades Industry Award No. A6 of 1984. 

4.—Date of Operation. 
This Order shall operate on and from 1 January 1988. 

5.—Definitions. 
(1) "Company" means a Company listed in Schedule 

"A" of this Order. 
(2) The "Fund" means the Furniture and Allied In- 

dustries Superannuation Scheme. 
(3) "Fund Member" means an employee of the Com- 

pany who is a member of the Fund. 
6. —Contributions. 

The Company shall contribute to the Fund in accord- 
ance with the Fund Trust Deed and Rules, for each 
member on the followiing basis: 

(1) $40.00 per adult employee per calendar month. 
(2) $25.00 per employee under 21 years of age per 

calendar month. 

Schedule A. 
1. Perth Bookcase Centre. 
2. Col wood Industries Pty Ltd. 
3. Odin Cabinet Makers. 
4. Clemo Nominees Pty Ltd (Camboon 

Cabinets) 
5. W & A Salter. 
6. Faraday Furniture. 
7. Payco Products Pty Ltd. 
8. Melwood Furnishers & Shopfitters Pty Ltd 
9. Peter J. Warr Furniture. 
10. Northlake Home Furnishers. 

11. Treen Nominees Pty Ltd (Just Jarrah) 
12. Aaron Upholsterers. 
13. Kent Furnishings Pty Ltd 
14. WA Furniture Trades Group Apprenticeship 

Association. 
15. K & J Homes Furniture. 
16. Sime Darby Furniture (Catt Furniture). 
17. M & P Built in Robes. 
18. Western Woodturners Pty Ltd. 
19. Chevron Furniture. 
20. Wolfenden Management Pty Ltd. 
21. P.C. Freiberg Industries Pty Ltd. 
22. Creative Edge. 
23. Byass Cabinets Pty Ltd. 
24. Century Engineering Pty Ltd. 
25. Builtfirm Furniture Pty Ltd. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation Claim. 

The Federated Millers and Mill Employees' 
Union of Workers of Western Australia 

and 
George Weston Foods Limited Trading as 

N.B. Love Starches (WA) 
No. C421 of 1988 

CEREAL PROCESSING EXTRACTING 
AND MANUFACTURING 

Award No. 26 of 1970 
COMMISSIONER S.A. KENNEDY. 

26th day of May 1988 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act, 1979 I the undersigned presided over a 
conference between the parties; and whereas the parties 
have reached an agreement on the issues; and whereas 
being satisfied that the agreement reached conforms with 
the Principles enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986; now therefore, pur- 
suant to the powers conferred by the said Act, and by 
consent, the Commision hereby orders: 

That the terms of the following schedule shall 
have effect on and from the 2nd day of May 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the George Weston 
Foods Limited/The Federated Millers and Mill 
Employees' Union Superannuation Order No. C421 of 
1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties. 
4. Scope. 
5. Contributions. 
6. Operative Date. 
7. Term. 
8. Wage Fixing Principles. 
9. Memorandum of Agreement 
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3.—Parties. 
The parties to this Order are The Federated Millers and 

Mill Employees' Union of Workers of Western Australia 
(hereinafter 'the Union') and George Weston Foods 
Limited trading as N.B. Love Starches (WA) (hereinafter 
'the Company'). 

4.—Scope. 
This Order shall apply to the Company and to all em- 

ployees of the Company who are members of or eligible 
to be members of the Union party to this Order. 

5.—Contributions. 
(1) Subject to the provisions of this Order, employees 

currently members of the George Weston Foods Em- 
ployee Superannuation Fund hereinafter the G.W.F. 
Superannuation Fund already receiving employer contri- 
butions will receive 50 per cent of the contribution rate 
from 1st January 1988, which contribution will increase 
to 100 per cent of such rate from 1st January 1989. 

(2) Each employee covered by this Order shall nomin- 
ate either the G.W.F. Superannuation Fund or The 
Federated Millers and Mill Employees' Union Super- 
annuation Fund as the fund to which contributions shall 
be made on his or her behalf by the Company, both 
funds having been approved by the Australian Govern- 
ment Occupational Superannuation Commissioner. 

(3) Subject to the provisions of this Order, the 
Company agrees to contribute on behalf of each of its 
employees covered by this Order an amount per week 
which is specified and certified into the fund nominated 
by the employee, provided that the employer shall not be 
required to contribute in respect of any period when an 
employee is absent from his or her employment without 
pay except in cases falling within subclause (6) of this 
clause. 

(4) Apprentices if and when covered by awards will be 
paid a proportionate rate as follows: 

Year of 
Apprenticeship % of rate 
First Vo to be specified 
Second when and if appropriate 
Third in accordance with 
Final six months parameters of Appendix B. 

(5) Contributions for employees who are covered by 
awards and are employed on permanent part time or a 
permanent casual basis shall be calculated for employees 
who work on the basis of hours specified hereunder. 

(6) (a) Subject to the provisions of this clause the 
calculation of the contribution rate for a casual or part 
time employee shall be on the basis of applying the per- 
centage of the appropriate award to the appropriate clas- 
sification/job title, e.g. for juniors and apprentices at say 
95 per cent of adult wage, as follows: 

Contribution Rate 
Percentage of full 
time adult wage 
Applicable 
Contribution 
Rate 

$10.00 per week 

).50 per week 
(b) or by applying as a percentage of hours worked in a 

week divided 38 hours to a normal working week in the 
organisation, e.g. 

— Contribution Rate $10.00 per week 
— Hours worked 30.40 
— Normal Work Week 38 
— Applicable 

Contribution 10.00x30.40 = $8.00 
Rate 38 

(7) (a) Should the casual or part time employee be a 
junior or on less than the full adult wage or full time 
employment for whatever reasons, such contribution 

rate other than as provided for in (b) and (c) of this sub- 
clause shall be calculated as follows: 

— Percentage of full 
time adult wage 95 % 

— Contribution Rate $10.00 per week 
— Hours worked 30.40 
— Normal Work Week 38 
— Applicable 95x10.00x30.00 = $7.60 

Contribution ~ FT 
Rate 100 38 

(b) Provided that no employee shall have contribu- 
tions made on his or her behalf for an amount greater 
than the full time adult rate. 

(c) and provided that employees engaged on a seasonal 
basis whether it be casual or part time and who are advis- 
ed upon engagement that their employment is seasonal 
shall not be entitled to receive superannuation 
contributions. 

(8) Provided that where any employee is in receipt of 
Workcare or Workers' Compensation payments contri- 
butions shall be made at a rate being the same proportion 
of normal contributions as the Workers' Compensation 
or Workcare payments including makeup pay where 
applicable bear to ordinary earnings, provided he/she 
remains an employee for a period not exceeding 12 
months. 

(9) No contributions shall be made for employees 
absent without normal pay (wages, weekly or salary), 
except as provided in subclause (8) of this clause. 

6.—Operative Date. 
This Order shall become operative from the date 

agreed between the parties, but not earlier than the first 
pay period commencing on or after the 1st January 1988. 

7.—Term. 
This Order shall remain in force for a period of not less 

than two years during which time no further claims will 
be made for occupational superannuation. 

8.—Wage Fixing Principles. 
This Order shall be read subject to the wage fixing and 

superannuation principles of the Western Australian In- 
dustrial Relations Commission and all agreements made 
with the Company shall be subject to ratification by the 
Commission. 

9.—Memorandum of Agreement. 
This Agreement reached pursuant to this Order which 

is in the form of a Memorandum of Agreement which 
forms part of the record of the Commission in this matter 
shall have, with the Order, the following effect. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
The Federated Millers and Mill Employees' Union 

of Workers of Western Australia 
and 

George Weston Foods Limited trading as 
N.B. Love Starches (W.A.) 

No. C421 of 1988 

Memorandum of Agreement. 
This Memorandum of Agreement represents, with the 

terms and conditions prescribed in Order No. C421 of 
1988, the agreement between the parties in full settlement 
of the superannuation claim of the relevant Union for the 
term of the Order. 

A. Company Trust Deeds as appropriate to the 
agreement shall be amended to provide for vesting 
from 1st January 1988, of an amount equal to the 
three per cent contribution rate of the Company to 
an employee under this Memorandum. 
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B. Company Trust Deeds as appropriate to the 
agreement shall be amended to provide for rpll-over 
or portability of such total amount on the termina- 
tion of an employee for any reason other than 
retirement for any reason under the appropriate 
Trust Deed. 

C. Any disputes in the implementation of the 
agreement will firstly be subject to negotiation and 
if no resolution is reached be referred to the Com- 
mission for settlement by conciliation and if neces- 
sary arbitration with normal work to continue in the 
meantime. 

D. The Union(s) being party to this agreement 
have agreed to negotiate trade-offs in return for 
contributions on an enterprise level and in particular 
supervisor exemption from union action where such 
matters are not already in place. 

E. The parties jointly and severally undertake 
that in the event of any dispute as to the application 
of this agreement every avenue of negotiation will be 
exhausted. If the matter is not resolved by negotia- 
tion either party may refer it to the Western Austra- 
lian Industrial Relations Commission for resolution 
and both parties will be bound by the decision. 
During negotiation and if necessary referral to the 
Western Australian Industrial Relations Commis- 
sion, it is resolved that normal work will continue. 

F. Related matters having been negotiated 
between George Weston Foods Limited and the 
Australian Council of Trade Unions on behalf of 
the Transport Workers Union (the Union), will also 
apply when and where applicable. 

G. The parties agree that subject to ratification 
the contributions shall be applied as per the fol- 
lowing calculations. 
Wages Payments 
Week Ending: 15th December 1987 
1. Classifications Pay: $7159.07 
2. Additional Pay: 472.28 

Ordinary Pay $7631.35 

No. of Employees: 23 
3% Contribution: $9.95 per week 
Rounded: $10.00 per week = 

Contribution Rate 

Classifications Pay: The total sum of all 
classification wage rates 
paid to employees. 

Additional Pay: The total sum of 
supplementary payments, 
over award payments and 
shift loading paid to 
employees. 

Ordinary Pay: The total sum of 1. and 
2. 

Rounded: A rounding upwards to 
20 cents in the dollar to 
ensure that variations that 
occur from week to week 
are accounted for so as to 
make the Contribution 
Rate truly represent 3 per 
cent of ordinary pay in 
the context of 
Superannuation put 
forward in the 
Principle(s). 

Wages Payments Week Ending: 15th December 1987 
J. Black 7.4684 38.0 330.00 38.35 368.35 
D. Boorman 7.4684 38.0 283.80 38.35 322.15 
C. MacGregor 8.2770 40.0 331.08 — 331.08 
B. Dougill 8.0080 37.5 300.30 25.00 325.30 
N. Dias 7.7210 38.0 293.40 7.00 300.40 

R. Ellis 7.850) 38.0 298.30 38.35 336.65 
C. Farrugia 8.2770 40.0 331.08 — 331.08 
R. Fletcher 8.8334 38.0 335.67 17.63 353.30 
G. Gabersek 6.8520 37.5 256.95 — 256.95 
D. Hambrecht 7.4684 38.0 283.80 7.00 290.80 
G. Hill 7.9105 38,0 300.60 7.00 307.60 
L. Jones 7.8500 38.0 298.30 38.35 336.65 
I. Johnson 8.5026 38.0 323.10 21.81 344.91 
V. Kovacic 8.7130 38.0 331.08 — 331.09 
A. Kaye 7.8500 38.0 298.30 38.35 336.65 
Z. Michalski 7.8947 38.0 300.00 — 300.00 
Z. Martincevic 9.8473 38.0 374.20 14.69 388.89 
B. Park 8.6842 38.0 330.00 48.35 378.35 
K.Robinson 7.4684 38.0 283.80 38.35 322.15 
R. Tapping 9.1580 38.0 348.00 — 348.00 
R.Taylor 7.4684 38.0 283.80 38.35 322.15 
B. Wilson 8.2500 38.0 313.50 7.00 320.50 
M. Zuvela 8.6842 38.0 330.00 48.35 378.35 

7159.07 472.28 7631.35 

1. Base Pay: $7159.07 
2. Additional Pay: 472.28 

Ordinary Pay $7631.35 

No. of Employees: 23 
3"% Contribution: $9.95 per week 
Rounded: $10.00 per week 
Signed:  Signed:   
for and on behalf of for and on behalf of 
George Weston The Federated Millers and 
Foods Limited Mill Employees' Union 
trading as N.B. Love of Workers of W.A. 
Starches (W.A.) in in the presence of 
the presence of 

Date: Date: 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Occupational Superannuation 

George Weston Foods 
trading as Capel Dairy 

and 
The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous 

W.A. Branch 
The Construction, Mining and Energy Workers' Union 

of Australia — Western Australian Branch 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
Federated Clerks' Union of Australia Industrial Union 

of Workers, W.A. Branch and Transport Workers' 
Union of Australia, Industrial Union of Workers, 

Western Australian Branch. 
No. C485 of 1988 

DAIRY FACTORY WORKERS' 
Award No. 15 of 1982 

ENGINE DRIVERS' (GENERAL) 
Award No. 21A of 1977 

METAL TRADES (GENERAL) 
Award No. 13 of 1965 

CLERKS' (WHOLESALE AND 
RETAIL ESTABLISHMENTS) 

Award No. 38 of 1947 
TRANSPORT WORKERS' (GENERAL) 

Award No. 10 of 1961 
Various Classi fications Dairy Industry. 

COMMISSIONER J.A. NEGUS. 
20th day of May 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the abovementioned parties in Perth on the 13th 
and 20th days of May 1988, pursuant to section 44 of the 
Industrial Relations Act 1979, on the matter of the 
introduction of an Occupational Superannuation 
Scheme for the benefit of the workforce of the Applicant 
employer who are, or are eligible to be, members of the 
Respondent Unions; and whereas the parties at that con- 
ference reached agreement on the terms and conditions 
governing the said Scheme; now therefore, I the 
undersigned, being satisfied that the agreement reached 
conforms with the Superannuation Principle enunciated 
by the Commission in Court Session in Matter No. 1195 
of 1986 and pursuant to the powers conferred by the said 
Act, do hereby order. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
(1) This Order shall be known as George Weston 

Foods Ltd Trading as Capel Dairy Co. (W.A.) Superan- 
nuation Order. 

(2) (a) This Order shall apply to the Unions in Group 
A, and employees of George Weston Foods Ltd Trading 
as Capel Dairy Co. (W.A.) employed under the Awards 
in Group B. 
Group A. 

• The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellan- 
eous W.A. Branch. 

• The Construction, Mining and Energy 
Workers' Union of Australia — Western Aus- 
tralian Branch. 

• Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of 
Workers, Western Australian Branch. 

• Federated Clerks' Union of Australia Indus- 
trial Union of Workers, W.A. Branch. 

• Transport Workers' Union of Australia, Indus- 
trial Union of Workers, Western Australian 
Branch. 

Group B. 
• Dairy Factory Workers' Award No. 15 of 1982. 
• Engine Drivers' (General) Award No. 21A of 

1977. 
• Metal Trades (General) Award No. 13 of 1965. 
• Clerks' (Wholesale and Retail Establishments) 

Award No. 38 of 1947. 
• Transport Workers (General) Award No. 10 of 

1961. 
(b) An employee of the employer shall be eligible for 

cover if and only if the employee is a member or is eligible 
to be a member of any of the Unions in Group A, and is 
employed on a full time or part time permanent basis, has 
completed three months continuous service with the 
employer, and is not otherwise a member of the G.W.F. 
(Employer) Retirement Plan, or G.W.F. Plan/Fund, 
provided that employees will be provided with G.W.F. 
Retirement Plan Death/Disability insurance within the 
first three months of service, net employer super- 
annuation contributions for two months of service will 
be contributed to the fund of choice of such employee 
and save that. 

(c) Employees currently members of the G.W.F. Em- 
ployee Superannuation Fund already receiving employer 
contributions will receive 50 per cent of the contribution 
rate (as specified in 4 below) from 1 January 1988, which 
will increase to 100 per cent of the appropriate rate from 
1 January 1989. 

(d) Related matters having been negotiated between 
George Weston Foods Ltd and the Australian Council of 
Trade Unions on behalf of all Unions will also apply 
when and where applicable. 

(3) Each employee covered by this Order shall 
nominate either the G.W.F. Retirement Plan or West- 
scheme as the fund to which contributions shall be made 
on his or her behalf by the employer. 

(4) Subject to this Agreement, the employer agrees to 
contribute on behalf of each of its employees covered by 
this Order for each of the groups shown below, the 
amount specified. 

• The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellan- 
eous W.A. Branch $10.10p.w. 

• The Construction, Mining and Energy Work- 
ers' Union of Australia — Western Australian 
Branch $10.80p.w. 

• Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of 
Workers, Western Australian Branch 

$10.80p.w. 
® Federated Clerks' Union of Australia In- 

dustrial Union of Workers, W.A. Branch 
$10.10p.w. 

• Transport Workers' Union of Australia, Indus- 
trial Union of Workers, Western Australian 
Branch $12.00 p. w. 

Provided that the employer shall not be required to 
contribute in respect of any period when an employee is 
absent from his or her employment without pay except in 
cases falling within subclause (c) below: 

(a) Apprentices if and when covered by Awards 
will be paid a proportionate rate as follows: 

Year of Apprenticeship % of Rate 
First % as per the 
Second relevant Award 
Third 
Final six months 

(b) Contributions for employees who are covered 
by Awards and are employed on permanent part 
time or a permanent casual basis shall be calculated 
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for employees who work on the basis of hours 
specified hereunder. 

The calculation of the contribution rate for other 
than a full time employee shall be on the basis of 
applying the percentage of the appropriate award to 
the appropriate classification/job title, e.g. for 
juniors and apprentices at say 95 per cent of adult 
age, as follows: 

— Contribution rate $11.00 p.w. 
— Percentage of full time 

adult wage 95% 
— Applicable contribution 

rate $10.45 p.w. 
or 
applying as a percentage of hours worked in a 
week divided 38 hours to a normal working 
week in the organisation, e.g. 

— Contribution rate $11.00 p.w. 
— Hours worked 30.75 
— Normal work week 38 
— Applicable 

contribution rate 11.00x 30.75 = jg 90 

38 
for a casual or part time employee. 

Should the casual or part time employee be a 
junior or on less than the full adult wage of full time 
employment for whatever reasons, such contribu- 
tion rate shall be calculated as follows: 
— Percentage of full 

time adult wage 95% 
— Contribution rate $11.00 p.w. 
— Hours worked 30.75 
— Normal work week 38 
— Applicable 

contribution rate 95 x 11 x 30.75 _ $g ^ 
100 38 

Provided however, no employee shall have 
contributions made on his or her behalf for an 
amount greater than the full time adult rate. 
Provided further that employees engaged on a 
seasonal basis whether it be casual or part time and 
who are advised upon engagement that their 
employment is seasonal shall not be entitled to 
receive superannuation contributions. 

(c) Provided that where any employee is in receipt 
of Workers' Compensation payments contributions 
shall be made at a rate being the same proportion of 
normal contributions as the Workers' 
Compensation payments bear to ordinary earnings, 
provided that contributions will only be made for a 
maximum period of 12 months while an employee 
remains in receipt of Workers' Compensation 
payments. 

(5) No contribution shall be made for employees 
absent without pay, except as provided in the previous 
subclause. 

(6) This Order shall operate from the first pay period 
commencing on or after 1 January 1988. 

(7) This Order shall remain in force for a period of not 
less than two years in which time no further claims will be 
made for occupational superannuation. The contribu- 
tion rates will be reviewed annually, with the first review 
to operate from 1 January 1989. 

(8) The Union(s) being party to this Order have agreed 
to negotiate trade-offs in return for contributions on an 
enterprise level and in particular supervisor exemption 
from Union action where such matters are not already in 
place. 

(9) The parties jointly and severally undertake that in 
the event of any dispute as to the application of this 
Order every avenue of negotiation will be exhausted. If 
the matter is not resolved by negotiation either party may 

refer to the Western Australian Industrial Relations 
Commission for resolution and both parties will be 
bound by the decision. During negotiation and if neces- 
sary referral to the Western Australian Industrial Rela- 
tions Commission, it is resolved that normal work will 
continue. 

(10) This Order shall be read subject to the wage fixing 
and superannuation principles of the Western Australian 
Industrial Relations Commission and all agreements 
made with the Company shall be subject to ratification 
by the Western Australian Industrial Relations Commis- 
sion. 

(11) This Agreement reached pursuant to the Memo- 
randum of Understanding attached hereto shall also have 
the following effect: 

(a) the Agreement is in full and final settlement of 
the superannuation claims of the relevant Union or 
Unions for the duration of the Agreement; and 

(b) disputes in the implementation of the Agree- 
ment will firstly be subject to negotiation and if no 
resolution is reached be referred to the Commission 
for settlement by conciliation and if necessary 
arbitration, normal work to continue in the 
meantime. 

(12) Provide for roll-over or portability of such total 
amount on the termination of an employee for any 
reason other than retirement for any reason under the 
appropriate Trust Deed. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers 

and 
Tara Drilling and Mining Services 

No. C570 of 1988 
Various Mining/Gold 

COMMISSIONER J.F. GREGOR. 
23rd day of May 1988 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 23 May 1988; and whereas the parties have met 
and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an order in the terms of the 
agreement; now therefore, pursuant to the powers 
contained in section 44(8)(a) of the said Act and other 
powers therein, the Commission hereby makes the 
following order in the terms of the attached Schedule. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This order shall be known as Goldmining Industry 
(Tara Drilling and Mining Services) Occupation^ 
Superannuation Order. 

2.—Application. 
This Order shall apply to Tara Drilling and Mining 

Services and its employees when engaged under the 
Goldmining Consolidated Award 1980, No. 21 of 1967. 
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3.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after the 1st day of May 
1988. 

4.—Contribution. 
Tara Drilling and Mining Services, when bound by this 

Order, shall make a contribution to the fund named the 
"A.W.U. (W.A. Branch) Superannuation Fund", being 
three per cent of each employee's ordinary rate of wage, 
prescribed in Schedule 1 of the said Award, together with 
the Industry Allowance, prescribed in Clause 41 of the 
said Award. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Occupational Superannuation 

Western Australian Journalists' Industrial Union of 
Workers 

and 
Community Newspapers (1985) Ltd 

No. C737 of 1988 

JOURNALISTS 
(SUBURBAN & FREE NEWSPAPERS) 

Award 1984 
Journalist Community Newspaper 

COMMISSIONER J.A. NEGUS. 
24th day of June 1988 

Order. 
WHEREAS a Conference was held between 
representatives of the abovementioned parties in Perth 
on the 24th day of June 1988, pursuant to section 44 of 
the Industrial Relations Act 1979, on the matter of the 
introduction of an Occupational Superannuation 
Scheme for the benefit of the workforce of the Re- 
spondent Employer, who are, or are eligible to be, 
members of the Applicant union; and whereas the parties 
at the Conference reached agreement on the terms and 
conditions governing the said Scheme; and now there- 
fore, I the undersigned, being satisfied that the 
agreement reached conforms with the Superannuation 
Principle enunciated in the Commission in Court Session 
in Matter No. 1195 of 1986 and pursuant to the powers 
conferred by the said act, do hereby make an order in 
terms of the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 

This Order shall be known as the Journalists' (Com- 
munity Newspapers) Superannuation Order 1988. 

2.—Scope and Parties Bound. 
This Order shall apply to the Western Australian 

Journalists' Industrial Union of Workers and its officers 
and members employed under the Journalists' (Subur- 
ban & Free Newspapers) Award 1984 and Community 
Newspapers (1985) Ltd. 

3.—Definitions. 
In this Order: 
"Member" means a member of the Western 

Australian Journalists' Industrial Union of Workers. 
"Union" means Western Australian Journalists' 

Industrial Union of Workers. 

4.—Date of Operation. 
(1) This Order shall operate from the beginning of the 

first pay period to commence on or after 1 July 1988. 
(2) In its first three years the Order shall not be re- 

opened or varied. 
(3) In subsequent years, the Order may be re-opened 

and varied by the union or the employers giving the other 
three months' notice in writing of the variations sought, 
and the party seeking the re-opening and variation 
establishing exceptional or unforeseen circumstances 
justifying such re-opening and variation. Any variation 
made pursuant to this clause shall not have any 
retrospective operation. 

5.—Nature of Benefits. 
(1) The employer shall: 

(a) in respect of each member employed by it on a 
permanent/full time basis pay contributions into 
one of the superannuation schemes named in Ap- 
pendix A hereto as follows: from 1 July 1988 — 
three per cent of the member's basic earnings. 

_ Where such member's "basic earnings" at any 
time means the rate of ordinary periodic salary, 
wages or other remuneration at which he or she was 
employed under the relevant Award as at the preced- 
ing 1 June (or as at the date of commencement of his 
or her employment, if later), excluding any overtime 
or payments made for any additional, casual work 
or grant or allowance for residence, travelling or 
otherwise or any non-award margin paid above the 
relevant award rate; and 

(b) in respect of each member employed by it on a 
casual basis (provided that such member has worked 
shifts equivalent to 20 full days work within 13 
weeks), pay contributions into one of the super- 
annuation schemes named in Appendix A hereto as 
follows: from 1 July 1988 — three per cent of the 
member's basic earnings. 

Where such member's "basic earning" at any 
time means the payments to which he or she is entitl- 
ed pursuant to the relevant Award, exlcuding any 
overtime or grant or allowance for residence, 
travelling or otherwise or any non-award margin 
paid above the relevant award rate provided further 
that the employer shall not be liable to contribute in 
respect to any such member in respect of any week 
during which the member did not work shifts 
equivalent to one full day's work. 

(2) An employee shall not become entitled to such a 
payment until he or she has completed 13 weeks service. 
Once a new employee has served the 13 week qualifying 
period payment shall be made in respect of the period 
since the date of employment. Payment will then con- 
tinue in terms of (c) hereof. 

(3) Such contribution shall be paid at monthly 
intervals in accordance with the procedures and subject 
to the requirements prescribed by the relevant fund. 

(4) The employer shall not be required to execute a 
Deed of Adherence or contribute in respect of a member 
employed by it in respect of a period when that member is 
absent without pay from his or her employment. 

(5) This Order shall not apply to employees who are 
members of an existing employer sponsored superan- 
nuation fund. 

(6) Each member employed by the employer on a 
permanent/full-time basis shall notify the employer to 
which scheme named in Appendix A hereto the contribu- 
tions are to be paid. Payment of such contributions shall 
commence after the employer receives such notification 
in writing or the date on which the employer is advised in 
writing by the trustees of the member's admittance to 
membership of the fund. Whichever is the later. A 
member employed by the employer as a casual employee 
under the general award who qualifies for payment of 
contributions will, after he or she qualifies under 
paragraph 5(a)(ii) hereof, notify the employer to which 
scheme named in Appendix A hereto the contributions to 
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be made under this Award are to be paid. Payment of 
contributions for such casual employees shall commence 
after the employer receives such notification in writing or 
on the date on which the employer is advised in writing 
by the trustee of the member's admittance to 
membership of the fund, whichever is the later. 

6.—Transfers Between Funds. 
(1) A member shall be entitled to elect to transfer his 

or her interest in one of the superannuation schemes 
named in Appendix A hereto to another such scheme but 
shall not be entitled to make such an election within five 
years after the notification made by the member 
pursuant to subclause 5(e) hereof or within five years 
after the last election made by the member pursuant to 
this clause. 

(2) Where the scheme to which a transfer is sought 
pursuant to subclause (a) hereof is a scheme named in 
Appendix A hereto, the employer shall only be obliged to 
make such contributions to the other scheme where the 
employer has been advised in writing: 

(a) by the employee of such proposed change; 
(b) by the Trustee of the member's present fund 

that the member no longer, or will no longer, belong 
to that fund; and 

(c) by the Trustee of the other fund that the 
member now belongs to this other fund. 

Appendix A. 
1. Journalists Union Superannuation Trust. 
2. Temples Group Award Employees Superannuation 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier 

Royal Society for the Prevention of Cruelty to Animals 
and 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous 

W.A. Branch 
Federated Clerks' Union of Australia Industrial 

Union of Workers, W.A. Branch 
The Shop, Distributive and Allied Employees' 

Association of Western Australia 
No. C563 of 1988 

ANIMAL WELFARE INDUSTRY 
Award No. 8 of 1968 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) 
Award No. 38 of 1947 

SHOP AND WAREHOUSE (WHOLESALE 
AND RETAIL ESTABLISHMENTS) 

Award No. 32 of 1976 
Various Animal Welfare Industry. 

COMMISSIONER J.A. NEGUS. 
31st day of May 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the abovementioned parties in Perth, pursuant to 
section 44 of the Industrial Relations Act 1979 to discuss 
the introduction of a superannuation scheme to benefit 
those employees of the Applicant who are eligible to be 
members of the Respondent Unions; and whereas the 
parties reached agreement at that conference on the 
terms of introduction of such a scheme; now therefore, 
the Commission, being satisfied that the terms of the 
agreement comply with the Superannuation Principle 

enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, hereby orders in terms of the 
attached schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the RSPCA Superannua- 
tion Order. 

2.—Parties. 
This Order shall apply to the Unions in Group A, and 

employees of the RSPCA employed under the Awards in 
Group B. 
Group A. 

• The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 
Miscellaneous W.A. Branch. 

® Federated Clerks' Union of Australia 
Industrial Union of Workers, W.A. Branch. 

• The Shop, Distributive and Allied Employees' 
Association of Western Australia. 

Group B. 
• Animal Welfare Industry Award No. 8 of 1968. 
• Clerks' (Wholesale and Retail Establishments) 

Award No. 38 of 1947. 
• Shop and Warehouse (Wholesale Retail Est- 

ablishments) Award No. 32 of 1976. 
3.—Term. 

This Order shall remain in force for a period of two 
years from the date of ratification by the Western Aus- 
tralian Industrial Relations Commission. 

4.—Employer Contributions. 
From 1 January 1988 the employer shall contribute 

three per cent of ordinary time earnings per eligible 
employee. 

5.—Eligibility. 
Contributions will be made on behalf of full-time 

employees, part-time employees and honorarium per- 
sons provided they satisfy the following criteria: 

• Minimum wage/honorarium SlOOperweek 
($5,200 p.a.) 

• Minimum hours 20 hours per week 
• Age Up to 69 years 

No contributions will be made in regard to casual 
employees, work experience employees, contractors, 
subcontractors and volunteers. 

6.—Fund. 
Employer contributions will be paid into the Liberty 

Personal Superannuation Fund, which complies with the 
guidelines established by the interim Occupational 
Superannuation Commission. 

7.—Employer Liability. 
This Order shall not impose any obligation or liability 

on the employer to contribute to more than one Fund in 
respect of an employee. 

If at any time, after the commencement of this Order, 
the employer becomes bound by an Award or subsequent 
Order of any industrial tribunal or by legislation to 
contribute to another superannuation fund in respect of 
an employee then the employer's ability to make contri- 
butions in respect of that employee pursuant to this 
Order shall be reduced by the amount of the Award or 
subsequent Order or legislation from the date the em- 
ployer becomes bound to make such contributions. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers 

and 
Roche Bros. — Codelfa Joint Venture 

No. C654 of 1988 
Miners Mining — Gold 

COMMISSIONER I.E. GREGOR. 
7th day of June 1988 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, I the undersigned presided over a 
conference between the parties; whereas the parties have 
met, conferred and reached agreement on the issue; and 
whereas being satisfied that the agreement conforms with 
the Principles enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986; now therefore, 
pursuant to the powers contained in section 44(8)(a) of 
the said Act and other powers therein, and by consent, 
the Commission hereby orders that the terms of the 
following Schedule shall have effect from the beginning 
of the first pay period commencing on or after the 31st 
day of January 1988. 

(Sgd.) J.F. GREGOR, 
fL.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation 

St. Mary's Anglican Girls School 
and 

I.S.S.O. Association and Others 
No. C676 of 1988 

Various Classifications Education — Private 
COMMISSIONER J.A. NEGUS. 

7th day of June 1988 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act, 1979 a conference has been held between 
the parties on 7 June 1988; and whereas at that 
conference the parties reached agreement on the matters 
in dispute and have now requested the Commission to 
issue an Order in terms of that agreement; now therefore, 
pursuant to the powers contained in section 44(8)(a) of 
the said Act and the other powers therein, and by 
consent, being satisfied that the agreement reached 
conforms with the Principles enunciated by the 
Commission in Court Session in Matter No. 1195 of 
1986, the Commission hereby makes the following Order 
in terms of the attached Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This order shall be known as the Roche Bros. 
—Codelfa Joint Venture Occupational Superannuation 
Order. 

2.—Application. 
This Order shall apply to Roche Bros. —Codelfa Joint 

Venture (the Company), in respect of its employees, 
bound by the terms of the Goldmining Consolidated 
Award 1980, No. 21 of 1967. 

3.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 31/1/88. 
4.—Contribution. 

Roche Bros. — Codelfa Joint Venture bound by this 
Order shall make a contribution into the Fund, named 
the "A.W.U. (W.A. Branch) Superannuation Fund" in 
respect of each employee bound by the Award referred to 
in Clause 2 hereof. Such contribution shall be equivalent 
to three per cent of an employee's ordinary rate of wage, 
prescribed in Schedule 1 of the said Award, together with 
the Industry Allowance, prescribed by Clause 41 of the 
said Award. 

Schedule. 
1.—Title. 

This Order shall be known as the St Mary's Staff 
Superannuation Order 1988. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Definitions. 
5. Eligibility. 
6. Employer Contributions. 
7. Terms. 

3.—Scope. 
This Order shall apply to St Mary's and its employees 

eligible to join the Fund. 
3.—Definitions. 

"Employer" shall mean St Mary's Anglican Girls 
School. 

"The Fund" shall mean "AMP Superleader Scheme" 
or such other fund as may be determined by the parties 
from time to time. 

"Employee" shall mean an eligible employee 
employed under an industrial award to which the 
employer is bound. 

"Pay rate" shall mean the employee's ordinary time 
earnings at the date of contribution by the employer. 

5.—Eligibility. 
An employee shall not be eligible to join the Fund until 

such employee has completed one month's satisfactory 
service. On completion of this period the employee shall 
be entitled to the appropriate employer contribution, 
from the date of the employee's commencement. 

An employee engaged for less than 10 hours per week 
shall not be entitled to join the fund. 

6.—Employer Contributions. 
The employer shall contribute to the Fund an amount 

equal to 1.5 per cent of the employees pay rate from the 
date of this Order and an additional one-fifth per cent of 
the pay rate to apply from 1 January 1989. 
Such contributions are to be made on a regular basis in 
accordance with the requirements of the Fund. 
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7.—Terms. 
This Order shall commence from the date hereof and 

apply for a period of two years. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Commercial Industries Pty Limited 

No. C665 of 1988 

SUPERANNUATION (COMMERCIAL 
INDUSTRIES PTY LTD) ORDER 

Metal T rades Employees Metal T rades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

14th day of June 1988 

Order. 
WHEREAS a conference was held in Perth on the 14th 
day of June, 1988 pursuant to Section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order that the 
agreement be ratified in the terms of the following 
Schedule. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Superannuation 
(Commercial Industries Pty Ltd) Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions and Date of Operation. 
5. Area and Incidence. 
6. Eligibility. 
7. General. 
8. Term. 

3.—Definitions. 
(1) In this Order "The Complany" shall mean 

Commercial Industries Pty Limited. 
(2) In this Order "Fund" means the AMP Superleader 

Scheme. 
(3) In this Order "Ordinary Time Earnings" will 

include base rate, supplementary payments, leading 
hand allowance and shift premium loadings in 
accordance with the Award, and over award payment. 
All other payments are to be excluded. 

4.—Contributions and Date of Operation. 
Subject to the rules of the Fund and Clauses 5 and 6 

hereof, the Company shall pay to the Fund contributions 
of three per cent of each employee's ordinary time 
earnings from the beginning of the first pay period 
commencing on or after 1 May 1988. 

5.—Area and Incidence. 
This Order shall apply to all employees, both current 

and future, of the Company employed at its Bayswater 
Workshop who are members of, or are eligible to be 
members of the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia. 

6.—Eligibility. 
Subject to Clause 5 hereof, current employees with one 

month's service prior to the date of implementation of 
the Fund shall be eligible for the Company's 
contributions to the Fund retrospective to their date of 
engagement but not earlier than 1 May 1988. 

7.—General. 
If at any time, after the commencement of this Order, 

the employer becomes bound by an award or order of 
any industrial tribunal or by a registered or unregistered 
industrial agreement or by legislation to implement 
occupational superannuation in respect of an employee 
then the employer's liability to make contributions in 
respect of that employee pursuant to this Order shall be 
reduced by the amount of the contribution the employer 
is required by the award or order or registered or 
unregistered industrial agreement or by legislation to 
make from the date the employer becomes bound to 
make such contributions. 

8.—Term. 
This Order shall operate as from the beginning of the 

first pay period commencing on or after 1 May 1988 and 
shall remain in force for a period of two years. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation 

Amalgamated Metal Workers and 
Shipwrights Union of Western Australia 

and 
C.B.I. Constructors Pty Limited and Others 

No. C449 of 1988 
Metal Trades Employees Metal Trades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
26th day of April 1988 

Order. 
WHEREAS a conference was held in Perth on the 26th 
day of April 1988 pursuant to Section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order that the 
following Superannuation agreement be ratified. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner 

Schedule. 
1.—Title. 

This Order shall be known as the Superannuation 
(Kwinana Steel Fabrication Workshops) Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions and Date of Operation. 
5. Area and Incidence. 
6. Eligibility. 
7. General. 
8. Term. 
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3.—Definitions. 
(1) In this Order "The Company" shall mean any 

one of those Companies listed in Schedule A 
attached to this Order. 

(2) In this Order "Fund" means Westscheme or 
such other fund that conforms with the require- 
ments of the Commonwealth Operational standards 
for Occupational Superannuation Funds. 

(3) In this Order "Ordinary Time Earnings" will 
include base rate, supplementary payments, leading 
hand allowance and shift premium loadings in ac- 
cordance with the Award, and over award payment. 
All other payments are to be excluded. 

4.—Contributions and Date of Operation. 
Subject to the rules of the Fund and Clauses 5 and 6 

hereof, the Company shall pay to the Fund contributions 
of three per cent of each employee's ordinary time earn- 
ings to a maximum of $12.50 per week from the begin- 
ning of the first pay period commencing on or after 1 
January 1988. 

5.—Area and Incidence. 
This Order shall apply to all employees, both current 

and future, of the Company employed at its Kwinana 
Workshop who are members of, or are eligible to be 
members of the Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia. 

6.—-Eligibility. 
Subject to Clause 5 hereof, current employees with one 

month's service p. :or to the date of implementation of 
the Fund shr e eligible for the Company's 
contributions t< 7und retrospective to their date of 
engagement bu" ; irlier than 1 January 1988. 

7.—General. 
If at any tirr - "Ter the commencement of this Order, 

the employer 1 - nes bound by an award or order of 
any industrial t rnal or by a registered or unregistered 
industrial agree-aent or by legislation to implement 
occupational superannuation in respect of an employee 
then the employer's liability to make contributions in 
respect of that employee pursuant to this Order shall be 
reduced by the amount of the contribution the employer 
is required by the award or order or registered or 
unregistered industrial agreement or by legislation to 
make from the date the employer becomes bound to 
make such contributions. 

8.—Term. 
This Order shall operate as from the beginning of the 

first pay period commencing on or after 1 January 1988 
and shall remain in force for a period of two years. 

Schedule A. 
1. C.B.I. Constructors Pty Ltd 
2. Dom Mechanical Construction Pty Ltd 
3. Electric Power Transmission Pty Ltd 
4. Ferro Engineering Pty Ltd 
5. Pacific Industrial Co. (1979) 
6. S.D.R. Construction 
7. Transfield Pty Ltd, W.A. Division 
8. Western Construction Company 
9. World Services and Construction Pty Ltd 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation 

Wesley College 
and 

Independent Schools Salaried Officers' Association 
of Western Australia, Industrial Union of Workers; 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch; and 

The Construction, Mining and Energy Workers 
Union of Australia, Western Australian Branch 

and the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch 

No. C35 of 1988 
The Independent Schools' Teachers 
Award No. R27 of 1976 as varied 

School Employees 
(Independent Day and Boarding Schools) 

Award No. R7 of 1979 as varied 
Building Trades 

Award No. 31 of 1966 as varied 
Teachers, Clerical, Domestic and 
Maintenance Employees Education. 

COMMISSIONER G.J. MARTIN. 
29th day of February 1988 

Corrected Order. 
WHEREAS a conference was held between representa- 
tives of the abovementioned parties in Perth on the 29th 
day of February, 1988 pursuant to section 44 of the 
Industrial Relations Act 1979, on the matter of contribu- 
tions by the applicant employer to a superannuation 
scheme for those of its employees members of or eligible 
to be members of the respondent organisations; and 
whereas the applicant and the respondents agreed that 
there should be such contributions made by the 
applicant; now therefore, I, the undersigned Commis- 
sioner of the Western Australian Industrial Relations 
Commission, being satisfied that the terms of the 
agreement between the parties comply with the Superan- 
nuation Principle enunciated by the Commission in 
Court Session on the 25th day of March 1987 in General 
Order Matter No. 1195 of 1986, do hereby order: 

1.—Title. 
This Order shall be known as the Wesley College Staff 

Superannuation Order, 1988. 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Definitions. 
5. Eligibility. 
6. Employer Contributions. 
7. Term. 

3.—Scope. 
The Order shall apply to Wesley College and its em- 

ployees eligible to join the Fund. 
4.—Definitions. 

"Employer" shall mean "Wesley College". 
The "Fund" shall mean the "Wesley College Staff 

Superannuation Plan". 
"Employee" shall mean a person a member of or 

eligible to be a member of any of the respondent organ- 
isations and employed by the employer subject to an 
award of the Commission. 

"Pay rate" shall mean the employee's ordinary time 
earnings at the date of contribution by the employer. 

5.—Eligibility. 
An employee shall not be eligible to join the Fund until 

he has completed at least one month's satisfactory 
service. 
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On completion of this period the employee shall be en- 
titled to the appropriate employer contribution from the 
date of the employee's commencement. 

6.—Employer Contributions. 
The employer shall contribute to the Fund an amount 

equal to 1.5 per cent of the employee's pay rate to com- 
mence from the 29th day of February 1988 and an addi- 
tional 1.5 per cent of the pay rate to apply from 1 
January 1989. 

7.—Term. 
This Order shall have effect on and from the 29th day 

of February 1988 and apply for a period of two years. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers 

and 
Western Mining Corporation Ltd 

No. C528 of 1988 
Various Mining 

COMMISSIONER J.F. GREGOR. 
23rd day of May 1988 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 23 May 1988; and whereas the parties have met 
and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an order in the terms of the agree- 
ment; now therefore, pursuant to the powers contained 
in section 44(8)(a) of the said Act and other powers 
therein, the Commission hereby makes the following 
order in the terms of the attached Schedule. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Western Mining 
Corporation Ltd Occupational Superannuation Order. 

2.—Application. 
This Order shall apply to Western Mining Corporation 

Ltd (the Company) in respect of its employees bound by 
the terms of the following awards: 

Gold Mining Consolidated Award 1980 No. 21 of 
1967 

Nickel Mining and Processing Award No. 18 of 
1975 

Nickel Refining Award No. 6 of 1971 
Nickel Smelting (Western Mining Corporation Ltd) 

Award No. 18 of 1972. 
3.—Date of Operation. 

This Order shall operate from the beginning of the first 
pay period commencing on or after the date hereof. 
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4. —Contribution. 
The Company shall make a contribution of $12.00 per 

week, in respect of each employee bound by the Awards 
referred to in Clause 2 hereof, into the Superannuation 
Fund named as the "Westminer Employees Superannua- 
tion Fund". 

AWARDS/AGREEMENTS — 
Application for variation — 

No variation resulting — 

METAL TRADES (GENERAL) 
Award No. 13 of 1965 

LIFT INDUSTRY AWARD (ELECTRICAL 
& METAL TRADES) 
Award No. 9 of 1973 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40. 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch and Others 
and 

A.C. Electrical Engineering Pty Limited 
and Others 

Nos. 430 and 704 of 1987 
Various Construction. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
5th day of February 1988 

Second tier increase to tool allowance and licence allow- 
ance in the abovementioned awards —• claims refused. 

Order. 
SENIOR COMMISSIONER: These matters arise from 
leave being reserved to the applicants to have determined 
whether or not the tool allowance prescribed in the Lift 
Industry Award and Part One of the Metal Trades (Gen- 
eral) Award 1966 should be increased by four per cent. 

Further, a four per cent increase in the electrical 
tradesperson licence allowance as prescribed in the award 
is also sought. 

Firstly, turning to the tool allowance claims, the 
position is that the Metal Trades (General) Award (State) 
has a firm nexus with the (Federal) Metal Industry 
Award. 

Mr Mitsopoulos submitted as an exhibit a copy of the 
draft order issued by Mr Deputy President Keogh with 
respect to the Metal Industry Award. That draft order 
does not propose to increase the tool allowance in that 
award generally nor in the lift section of that award. 

This being the factual position, it follows that due to 
the nexus between the Federal Metal Industry Award and 
the Metal Trades (General) Award the claims are 
refused. 

I turn now to the claims for a four per cent increase in 
the electrical tradespersons licence allowance. In his 
submissions Mr Benfell set out succinctly the basis of the 
claim as follows: 

If one turns to Clause 17 of the Metal Industry 
Award, and that is the clause which specifies special 
rates, one finds that there is not a licence allowance 
prescribed in that award and it is not found else- 
where in the award either so even though on the sur- 
face the explicit exclusion of special rates may dam- 
age the applicants argument because the Metal 
Industry Award does not provide a licence allow- 
ance, then this becomes a special case. 

Once one recognises that there is no licence allow- 
ance in the special rates of the Metal Industry Award 
then one should go back to the preamble of the 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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definition "Actual rates of pay" and that says by WESTERN AUSTRALIAN 
and large that you should receive an increase in the INDUSTRIAL RELATIONS COMMISSION 
rate of pay you normally receive for 38 ordinary Industrial Relations Act 1979. 
hours of work. Section 40 

It was our argument essentially that the amount 
which should be increased by four per cent is the Australasian Society of Engineers, Moulders and 
total sum employee would receive for performing 38 Foundry Workers Industrial Union of Workers, 
hours of ordinary work but of course that goes on to Western Australian Branch and Others 
exclude special rates but we argue that that cannot and 
be seen to dismiss this application because "Special 
rates" does not refer to licence allowance in the 
Metal Industry Award. 

For the respondents, the essence of their opposition to 
the claim was that: 

In the main our submission is that the licence 
allowance is not part of the wages clause as provided 
for in the award — in both awards — but rather 
special rates and provisions. We say for that reason 
alone there should be no increase in the four per cent 
— by four per cent of the licence allowance. We 
would submit that no other special rates have been 
increased as a result of the four per cent in the State 
Metal Trades Award, nor federally. Such allow- 
ances in our submission have normally moved on 
the basis of indexation and there is no good reason 
why that should be departed from on this occasion. 

I will quote Commissioner Cort who quite clearly 
stated the intention of the licence allowance when it 
was to be introduced in those awards: 

It will be noted that in each case the 
allowance as shown is a special rate. Like the 
government allowance it will not form part of 
the electricians' ordinary wage for all purposes 
of the awards. 

I make that quite clear, sir. The intention there, in 
my opinion, is that when the licence allowance was 
first introduced there was never an intention that it 
form part of the wage rate for all purposes of the 
award. 

In May 1978 (58 WAIG 554 and 546) Cort S.C. (as he 
then was) stated inter alia: 

It will be noted that in each case the (licence) 
allowance is shown as a special rate. Like the Gov- 
ernment (licence) allowance it will not form part of 
of the electricians' ordinary wage for all purposes of 
the award. 

[My emphasis] 
Whilst the abovementioned distinction has become 

blurred with the passage of time it remains the basis upon 
which the licence allowance was introduced into the 
awards. 

The wage fixation Prnciples presently in force require 
that the adjustment of an existing allowance be processed 
in accordance with those Principles only. 

For these reasons the claims are refused. 

A.C. Electrical Engineering Pty Limited 
and Others 

Nos. 430 and 704 of 1987 

METAL TRADES (GENERAL) 
Award No. 13 of 1965 

LIFT INDUSTRY AWARD (ELECTRICAL 
& METAL TRADES) 
Award No. 9 of 1973 

Various Construction. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

5th day of February 1988 

Order. 
HAVING heard Mr L. Benfell on behalf of the Claimant 
Unions and Mr C. Mitsopoulos on behalf of the Re- 
spondents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders: 

That the claims for a Second Tier increase to the 
tool allowance and licence allowance be refused. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

TIMBER WORKERS AWARD 
Award No. 36 of 1950 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation to Award 

The West Australian Timber Industry Industrial Union 
of Workers, South-West Land Division 

and 
West Australian Forest Industries Pty Ltd 

No. 1413 of 1987 
COMMISSIONER O.K. SALMON. 

10th day of February 1988 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commissioner to withdraw the application, 
the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders: 

That the application be withdrawn by leave. 

[L.S.] 
(Sgd.) O.K. SALMON, 

Commissioner. 
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TIMBER YARDS WORKERS 
Award No. 11 of 1951 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation to Award 

United Timber Yards, Sawmills and Woodworkers 
Employees' Union of Western Australia 

and 
Bunnings Ltd and Others 

No. 1475 of 1987 
Various Timber Industry. 

COMMISSIONER R.N. GEORGE. 
15th day of March 1988 

Order. 
WHEREAS the applicant sought and was granted leave 
to withdraw this claim, the Commission pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders: 

That the application be withdrawn by leave. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN COLLEGE OF 
ADVANCED EDUCATION NON-ACADEMIC 

SALARIED STAFF 
Award No. 3 of 1979 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation to an Award 

Western Australian College of Advanced Education 
and 

Civil Service Association of Western Australian Inc 
No. PSA2242 of 1987 

Salaried Officers Educational Services. 
COMMISSIONER G.L. FIELDING. 

24th day of June 1988 

Order. 
HAVING heard Mr J.D. Miller and later Mr J.A. Lange 
on behalf of the Applicant and Miss S.C. Lloyd and later 
Mr C.D. McKinley on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
orders: 

That the application be and is hereby withdrawn 
by leave. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

AWARDS/AGREEMENTS — 
Interpretation of — 

CLIFFS ROBE RIVER IRON ORE 
PRODUCTION AND PROCESSING 

Agreement No. 10 of 1979 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 46.—Award Interpretation 
The Construction, Mining and Energy Workers' Union 

of Australia — Western Australian Branch 
and 

Robe River Iron Associates 
No. 1612 of 1987 

Various Iron Ore Industry. 
COMMISSIONER O.K. SALMON. 

9th day of May 1988 
Interpretation of Agreement — meaning train crews — 

train crew means driver and observer — no ambiguity 
— order for dismissal. 

Reasons for Decision. 
THE COMMISSIONER: This is an application by The 
Construction, Mining and Energy Workers' Union of 
Australia — Western Australian Branch for an interpre- 
tation of Clause 6.—of Part III of Industrial Agreement 
No. 10 of 1979. 

The opinion I formed on 9 May 1988 was that Clause 6 
should be read as though the expressions "train crews", 
"worker" and "crew men" where ever they appear in 
the clause mean "driver and observer". It followed from 
this reading of the clause that there was no ambiguity and 
I ruled accordingly. 

The Union's opinion is that each of the aforemention- 
ed expressions should be read so as to include the 
classifications of shunter and car and wagon examiner 
and a crucial factor in this opinion is that because the 
efforts of shunters, car and wagon examiners and drivers 
and observers are combined in the formation of trains, 
shunters and car and wagon examiners are members of 
"train crews". 

I will consider this argument in the light of Clause 6(1). 
The expression "train crews" is a composite nominat- 

ing persons who man a train. A train is a set of railway 
wagons joined together and pushed or pulled by one or 
more locomotives, or it may even be a locomotive on its 
own (Oxford, Macquarie). 

Local work in Clause 6(1) undoubtedly entails shunt- 
ing, but shunting is the process of forming or breaking up 
a train. It is part of the work of train crews — this 
expression being used for the moment in the strict 
manning sense — and the major and substantial work of 
shunters. Since drivers, observers and shunters combine 
their efforts to form or break up trains, it makes sense to 
speak of a "shunting crew" comprising these classifica- 
tions. But whereas it is sensible to include drivers and 
observers as part of a "shunting crew" because shunting 
is part of the work of train crews, it does not follow that a 
shunter is included in a "train crew" by reason of being a 
member of a "shunting crew". The commonality of 
purpose between all of these classifications ends when 
the shunting is done and so does the work of a shunter. 

With the foregoing observations in mind, I take the 
expression "train crews" in Clause 6(l)(a) to be used in 
its ordinary sense, meaning a description of persons who 
man trains. Furthermore, from the reading of the whole 
of Part III of the Agreement, I believe that such persons 
are drivers and observers. 

Clause 6(1) is expressed in two parts nominated (a) and 
(b). Grammatically these two parts are sentences in the 
same paragaph. The subject in each sentence is expressed 
differently as "train crews" and "the worker". But it is 
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clearly the case that the sense and purpose of the second 
sentence is controlled by the sense and purpose of the 
first and the different expression of the subject in each is 
a difference in number only. The expressions "train 
crews" and "the worker" can be replaced with the 
expression "driver and observer" without any change in 
the meaning of the whole provision. 

Moving on to Clause 6(4), (6) and (7) these provisions 
specify entitlements that make sense only when read in 
the light of the entitlements prescribed in Clause 6(1), (2) 
and (3). But for the reasons already explained, Clause 
6(1) applies to "train crews" meaning "driver and 
observer"; Clause 6(2) applies to "train crews including 
construction and maintenance crews" an expression I 
take to be used in the manning sense excluding shunters; 
and Clause 6(3) to "mainline crews (including 
construction and maintenance crews)" which I take to be 
an expression read similarly to the expression used in 
Clause 6(2). The connection between all of the above 
mentioned clauses is obvious enough, thus justifying the 
use of a common expression in each without altering 
their meaning. Therefore "worker" and "crew men" 
refer to members of train crews being drivers and 
observers. 

For all of the foregoing reasons I find that the 
expression "driver and observer" can be substituted for 
each of the various expressions used throughout Clause 
6. When that is done no change whatsoever occurs in the 
meaning of any part of the clause and the clause is not 
ambiguously expressed. 

My decision in this matter is that being unambiguously 
framed Clause 6 of Part HI of Industrial Agreement No. 
10 of 1979 is not open to interpretation. 

An Order for dismissal shall issue. 

68 W.A.I.G. 

NOTICES — 
Award/Agreement matters — 

Application No. 666 of 1988 
APPLICATION FOR VARIATION OF AWARD 
ENTITLED "FREMANTLE PORT AUTHORITY 

MASTERS AND LAUNCH MASTERS 
Award No. 10 of 1977" 

NOTICE is given that an application has been made to 
the Commission by the Fremantle Port Authority under 
the Industrial Relations Act 1979 for a variation of the 
above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

Clause 4.—Area & Scope: Delete subclause (1) of this 
clause and insert in lieu: 

(1) This award shall apply to all workers directly 
engaged or acting as Masters, Launch Masters and 
Survey Masters on vessels operated by the employer 
as provided for in this award. 

Clause 5.—Definitions: Add new definition to this 
clause: 

"Survey Master" shall mean a worker who holds 
a certificate of master of a Harbour and River Ship 
and a Marine Motor Engine Driver and who is 
employed on the Fremantle Port Authority's survey 
vessel as a day worker to assist in the execution of 
hydrographic surveys about the Port of Fremantle. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

REGISTRAR. 
12th day of July 1988 . 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 46.—Award Interpretation 

The Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch 

and 
Robe River Iron Associates 

No. 1612 of 1987 
Various Iron Ore Industry. 

COMMISSIONER O.K. SALMON. 
3rd day of June 1988 

Order. 
HAVING heard Mr D.H. Schapper on behalf of the 
applicant and Mr T. Siopis (of Counsel) and with him Mr 
R.H. Gifford on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That Application No. 1612 of 1987 be dismissed. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Application No. PSA A20 of 1986 
APPLICATION FOR AN AWARD 

ENTITLED "GOVERNMENT OFFICERS 
(SOCIAL TRAINERS) AWARD 1987" 

NOTICE is given that an application has been made to 
the Commission by The Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

This award replaces the Social Trainer (Division for 
the Intellectually Handicapped, Mental Health Services) 
Salaries, Allowances and Conditions Agreement 1982. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This Award shall have effect throughout the State of 

Western Australia. 
4.—Scope. 

This Award shall apply to all Trainee Social Trainers, 
Social Trainers, Social Trainer Supervisors and Staff 
Educators and Senior Staff Educators employed by the 
respondent (Hon. Minister for Health) and to the 
respondent employing such employees. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

REGISTRAR, 
21st day of June 1988. 
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Application No. AG11 of 1988. 
APPLICATION FOR REGISTRATION OF AN 

INDUSTRIAL AGREEMENT TITLED 
"THE HOSPITALITY INDUSTRY 

YOUTH TRAINEESHIP AGREEMENT" 

NOTICE is given that an application has been made to 
the Commission by the Federated Liquor and Allied In- 
dustries Employees' Union of Australia, Western Aus- 
tralian Branch, Union of Workers under the Industrial 
Relations Act 1979 for registration of the above Agree- 
ment. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published here- 
under. 

2.—Objects. 
(i) The object of this agreement is to provide the 

form and substance of the conditions of employ- 
ment, including rates of pay, applicable to hospital- 
ity trainees in Western Australia employed under 
Australian Traineeships Scheme (ATS) and who, 
but for being a trainee under the scheme would be 
covered by an award to which the union is a party. 

3.—Conditions and Wages. 
All conditions and wages other than those specified in 

this agreement shall be as prescribed in the Restaurant, 
Tearooms and Catering Workers' Award. 

4.—State Training Authority. 
This agreement shall operate in respect of persons 

engaged by employers who are parties to this agreement, 
with the approval of the Union and the Director of In- 
dustrial Training, Department of Employment and 
Training, Western Australia, pursuant to section 37D of 
the Western Australian Industrial Training Act 1975. 

The employers party to this agreement are: 
Kings Park Garden Restaurant. 
Picnicks Restaurant. 
Copperwood Restaurant. 
Jessica's Seafood Restaurant. 
Brady's Resort. 
Wellington's Restaurant. 
A copy of the agreement may be inspected at my office 

at 815 Hay Street, Perth. 
REGISTRAR 

10th day of June 1988. 

Application No. AG 12 of 1988. 
APPLICATION FOR REGISTRATION OF AN 

INDUSTRIAL AGREEMENT TITLED 
"THE HOSPITALITY INDUSTRY 

YOUTH TRAINEESHIP AGREEMENT" 

NOTICE is given that an application has been made to 
the Commission by the Federated Liquor and Allied In- 
dustries Employees' Union of Australia, Western Aus- 
tralian Branch, Union of Workers under the Industrial 
Relations Act 1979 for registration of the above Agree- 
ment. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published here- 
under. 

2.—Objects. 
(i) The object of this agreement is to provide the 

form and substance of the conditions of employ- 
ment, including rates of pay, applicable to hospital- 
ity trainees in Western Australia employed under 
Australian Traineeships Scheme (ATS) and who, 
but for being a trainee under the scheme would be 
covered by an award to which the union is a party. 

3.—Conditions and Wages. 
All conditions and wages other than those specified in 

this agreement shall be as prescribed in the Restaurant, 
Tearooms and Catering Workers' Award. 

4.—State Training Authority. 
This agreement shall operate in respect of persons 

engaged by employers who are parties to this agreement, 
with the approval of the Union and the Director of In- 
dustrial Training, Department of Employment and 
Training, Western Australia, pursuant to section 37D of 
the Western Australian Industrial Training Act 1975. 

The employers party to this agreement are: 
Sheraton Perth Hotel. 
Merlin Hotels (Aust.) Pty Ltd. 
Observation City Resort Hotel. 
Hilton International Perth. 
Orchard Perth Hotel. 
A copy of the agreement may be inspected at my office 

at 815 Hay Street, Perth. 
REGISTRAR 

10th day of June 1988. 

Application No. All of 1988. 
APPLICATION FOR AN AWARD ENTITLED 
"RESIDENTIAL CARE WORKERS' (SPASTIC 

WELFARE) AWARD" 

NOTICE is given that an application has been made to 
the Commission by The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service & 
Miscellaneous W.A. Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Award shall operate throughout the State of 

Western Australia to the employees classified in Clause 
37.—Wages of this award employed by the Spastic 
Welfare Association of Western Australia Inc. and to 
their employer. 

4.—Definitions. 
(1) "Residential Care Worker" means an employee in 

a residential facility whose duties include one or more of 
the following: 

(a) overseeing the daily activity of residents; 
(b) training/maintenance of self help and social 

skills; 
(c) administrative duties; 
(d) driving; 
(e) counselling; 
(f) programme maintenance. 

(2) "Residential Care Workers (In Charge)" means an 
employee who is: 

(a) in overall charge of the day to day running of 
the residential facility; or 

(b) an employee who works alone. 
37.—Wages. 

The following shall be the wage rates payable to 
employees under this award: 

(1) Residential Care Workers. 
(2) Casual employees. 
A copy of the proposed Award may be inspected at my 

office at 815 Hay Street, Perth. 

REGISTRAR 
10th day of June 1988. 
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INDUSTRIAL MAGISTRATE — 
Complaints before — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 83. 

Australian Journalists Association 
and 

Society Holdings Pty Ltd T/A Eagle Newspapers 
No. 369 of 1987 
No. 370 of 1987 

JOURNALISTS' (SUBURBAN AND 
FREE NEWSPAPERS) 

Award 1984 No. A1 of 1981 
Journalist Newspaper. 
INDUSTRIAL MAGISTRATE D.W. WALSH Esq S.M. 

26th day of May 1988 

Reasons for Decision. 
THE INDUSTRIAL MAGISTRATE: This is my judg- 
ment in this case. The defendant in this case is Society 
Holdings Pty Ltd trading as Eagle Newspapers and there 
are two complaints and they are brought by a journalist 
who was employed by the defendant for a period of time 
and the period of time dates back, as claimed, 24 weeks 
before 28 July 1986. 

It is common ground that the defendant is bound by 
the award. 

The complainant is this case is the Western Australian 
Journalists Industrial Union of Workers who is bringing 
the complaint on behalf of one Bernard John Tier. There 
are two complaints, as I have said, and the first com- 
plaint is that the defendant, being a party bound by 
Award Number A1 of 1981, has committed a breach 
thereof in that being the Journalists (Suburban and Free 
Newspapers) Award 1984; the defendant failed to pay 
Bernard John Tier annual leave payments pursuant to 
clause 20 of the said award as of the said date, contrary to 
clause 20 of the said award and the entitlement claimed is 
24 weeks by 3.08 hours by $9.03 which equals $667.50. 
The amount paid is nil and the amount unpaid claimed is 
$667.50 and the entitlement is by virtue of clause 20 
subclause (4)(b) of the award. 

The next complaint is between the same parties and is 
the same award, however it is a different clause. It is 22 
subclauses (2) and (3) and the claim is that the defendant 
failed to pay Bernard John Tier termination payments 
pursuant to clause 22 of the said award as of the said 
date. The entitlement, four weeks by $6.07, equals 
$2 428, the amount paid, nil. Amount unpaid, $2 428. 

After consideration of the evidence given in these 
proceedings I am satisfied that Bernard John Tier was 
working in a classification of either an A or a B class 
journalist and if, in fact, his claim is made out then he 
would be entitled to payment as an A or B journalist in 
accordance with clause 20 subclause (4)(b) of the award; 
namely, if he makes out his claim that he was employed 
for that 24 weeks, or I should say, if he makes out a claim 
that he was employed for longer than three months then 
he would be entitled to four weeks notice. 

After hearing the evidence in this case I am satisfied 
that Bernard John Tier, for the 24th week — that is the 
first week of employment — that he was working as an 
independent contractor and for that he was paid a gross 
salary of $400 and therefore he couldn't be said to have 
been in the employment of the defendant for 24 weeks. 
All he could claim, as far as a period of employment is 
concerned, is a period of 23 weeks. 

The evidence is that after the first week on which he 
worked on a casual rate, or as an independent contract- 
or, he was paid $400 gross and then his evidence is from 
the second week the salary paid was to be $360 clear plus 

$50.00 mileage and then he said this later was increased 
to $410 clear plus $50.00 mileage. We know from the 
evidence that the last pay day was on Friday, 25 July 
1986. We know also from the evidence given by a Mr 
Poole, who was employed as an independent contractor 
at the material time, that the system of payment of wages 
was changed — I think the day he gave was about 
25 May. On that date the employees started to receive 
pay slips which they hadn't received previous to that date 
and he said that all payments were computerised. He said 
that there was a gross payment made as from that date to 
the complainant. I think the gross amount he stated was 
$610 per week and tax was deducted and we have a group 
certificate which has been produced in Court that would 
indicate that tax was deducted from that date which, as I 
said, I feel was about 25 May, and previous to that date 
no tax deductions were accounted for to the Income Tax 
Department. 

Clearly, as far as the group certificate which was 
produced to the Income Tax Department is concerned, it 
shows that Tier was an employee of the defendant com- 
pany during the 24 weeks for which he claims. I find it 
very strange that in mid-stream the company would 
"up" Tier's wages to $610 and then deduct his tax if in 
fact that wasn't the intention — that he was to receive the 
$410 clear — in the first instance, that is after the first — 
that is in the earlier stages of his employment. 

I believe that the true situation is not the situation put 
forward by the defendant — that this man was an in- 
dependent contractor up until mid-May, 25 May 1986. I 
feel that the true situation is that he was an employee 
after the first week of employment and he continued to 
be an employee up until such time as he left the defend- 
ant's employment. This is material, of course, in deter- 
mining whether or not he is entitled to the annual leave 
and termination payment which is claimed. 

If in fact he had been an independent contractor up 
until such time as he was paid a gross wage and income 
tax deductions were made, then of course he would not 
be entitled to the annual leave payment and termination 
payment as claimed. 

The next matter for the determination of the Court is 
whether or not John Tier walked away from his employ- 
ment without giving the required notice and therefore 
lost any entitlement he had under this award in relation 
to wages and termination pay. Alternatively, the Court 
must determine whether or not his services were term- 
inated and that he had a right to walk away from that 
award at any time during a period of four weeks from the 
time his services were terminated. The onus rests on Tier 
to establish, on the balance of probabilities, that he was 
justified in walking away in the manner he did and 
therefore is entitled to receive the annual leave payments 
and the termination payment claimed. 

In this respect, I have considered the working week. 
He told us that his working week was Thursdays to 
Tuesdays and I have considered the events which preced- 
ed the 28th day of July 1986. We know, from the 
evidence given in this case, that there was a change in 
respect of the sharing of work in the company in that 
more journalists were employed and, so far as Tier's 
work burden was concerned, towards the middle of July 
it was lessened. We know that for the week prior to 18 
July 1986 he was paid for a 28-hour week. This is not in 
dispute. 

He told the Court he only became aware of this during 
the next working week and that would be the week com- 
mencing the Thursday after 18 July. He said that during 
that working week he telephoned Maumill — that is- 
when he became aware of the fact that he was only paid 
for a 28-hour week. I put that on or about 24, 25 July. 

He telephoned Maumill and he complained to Mau- 
mill about being paid this wage and not being paid his full 
wage and he says that Maumill told him that he was a 
casual worker and that if he didn't like it he would have 
to find another job. I have summarised the conversation. 
I have not given it in full. 
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As far as that evidence is concerned, it is uncontradict- 
ed. I feel that I must accept — if I find that this person 
Tier is a witness of truth and that he is not conjuring up 
this evidence — in the absence of any contrary evidence I 
must accept the evidence that this telephone conversation 
with Maumill did take place. In that respect, after 
considering his evidence, I find that his evidence was 
vague in some respects — and that is what was the day on 
which he had a conversation with Maumill and Poole, 
namely Thursday 24, Friday 25 or Monday 28 — he 
couldn't tell us what was the exact date and in respect of 
that conversation he was vague in that he couldn't tell us, 
or didn't tell us, the content of that conversation — that 
conversation which Poole related in detail. 

I have considered all of those factors in determining 
whether or not Tier is a witness of truth and as to whether 
or not this conversation did take place with Maumill 
during that working week commencing 24 July. I do not 
believe that Tier has made this conversation up, or 
conjured it up, and while he may have been vague, in 
other parts of his evidence I find that this conversation 
did take place. 

I find that the fact of payment of a casual rate of 28 
hours a week and this conversation between Maumill and 
Tier was a unilateral breach of the terms of employment 
between Tier and the defendant company. At that stage, 
it would have been open to the defendant company to 
advise the complainant of its intention to change the 
basis of his terms of employment from full-time to casual 
employment, giving him four weeks' notice in keeping 
with clause 2(20) of the award. However, this did not 
happen and, as I said, it was a unilateral breach of 
contract and at that stage it must be said, as a matter of 
law, that the defendant company was in breach of 
contract. 

We know that the next day there was a conversation 
which Tier had with Maumill and Poole. That was the 
day following the 24th. That is the contention of the 
defendant — that a conversation took place on the 25th. 
It is quite clear from Tier's evidence that he is unsure 
when the conversation took place — whether it took 
place on the 24th, 25th or 28th. 

However, it is not in contention that there was such a 
conversation and, as 1 have already stated, all we got 
from Tier's evidence was that he couldn't commit him- 
self — he didn't commit himself — as to accepting the 
casual employment offered during the course of that 
conversation. He was not 100 per cent certain as to 
whether or not he was told that as from four weeks hence 
he would be offered casual employment. He wasn't sure 
on this — 100 per cent sure I say, on that and on that 
point we have the evidence of Poole. He said he was a 
party to the conversation and that he clearly heard Mau- 
mill say to Tier — that is after Tier had remonstrated 
with him that he would have to be given notice under the 
award — he heard Maumill say to him that after four 
weeks his employment would be on a casual basis. 

As far as that conversation is concerned, I feel I should 
accept what Poole had to say in respect of that conversa- 
tion and I do not accept that on the basis that it was 
uncontradicted. I have given consideration to the 
evidence of Tier in this respect, however all I can say is 
that I prefer the evidence of Poole — rather than the 
evidence of Tier — and I have previously remarked that 
Tier was vague in certain parts of his evidence. It is 
possible that he does not recollect that part of the conver- 
sation, which I might mention happened close on two 
years ago. 

The question which arises now, as a matter of law, is 
whether or not those words constitute notice and I find 
that, as a question of law, those words spoken by Mau- 
mill would constitute notice as required under the award. 

As a matter of law, I find that after this unilateral 
breach of the terms of employment which took place 
during the working week commencing on 24 July 1986 
Tier had a right to consider whether or not he would 
accept the casual employment basis which was given to 

him at that time, and he had a period of four weeks to 
consider that. That is in the absence of him agreeing at 
any time, which it was open to him to do, to accept this 
offer of casual employment. 

In that respect, there are two conversations in which he 
indicated that he would continue working on a casual 
basis and I pin-point those as a conversation after the 
conversation between the three parties — that is, 
Maumill, Poole and Tier — in which he spoke to Mau- 
mill alone and indicated.he would continue on a casual 
basis and that he would work for another week. There 
was another conversation on the following Thursday 
morning, 31 July, in which he told Maumill he would 
work until the end of the week. This is his evidence. We 
don't have the evidence of Maumill. 

At the most, what Tier has said is that he would 
continue as a casual employee for a week. In other 
words, he didn't accept this offer of casual employment. 
We know that on that day, 31 July, he discovered when 
he looked at his group certificate that he hadn't been 
given the benefit of a taxation deduction from his wages 
in that group certificate for a certain period of the time 
that he worked with that company. He was upset and he 
went to a co-director and advised her that he was term- 
inating his employment. 

In this respect, the question is whether or not it could 
be said that he actually acquiesced in that unilateral 
breach of contract, namely, he acquiesced and he accept- 
ed the employment on a casual basis that was offered to 
him at the start of the working week commencing 24 
July, and if so, if he did acquiesce, then could it be said 
that he has no entitlement to leave payments or to 
termination pay? The acquiescence would be based on 
the fact, and there is evidence, that he did work for the 
defendant after the start of that working week and after 
there had been a unilateral breach of contract. 

In that respect I have had regard to a decision of the 
Industrial Appeal Court. It was an appeal against a deci- 
sion of the Full Bench of the Industrial Commission. 
This was a matter between Belo Fisheries, the appellant, 
and Dennis Terence Froggett, the respondent. That is re- 
ported in the Western Australian Industrial Gazette 
dated 28 December 1983, p. 2394. 

As far as the facts are concerned, I feel if I refer to the 
statement of claim set out in the judgment of Olney J, 
that sufficiently sets out the facts in this case. The 
statement of claim is at p. 2395 of the gazette and reads: 

I commenced employment with Belo Fisheries on 
19 August 1981 as a ships engineer. The business of 
the employer is prawn trawling in the Gulf of Car- 
pentaria. On 12 August 1980 I was interviewed by 
Mr Tony Belo in Perth and verbally advised I would 
have an annual salary of $20,000.1 arrived at Groote 
Eylandf on 19 August 1981. About the middle of 
October 1981 I was advised by Mr Belo that my 
annual salary was now $18,000 per annum if I stayed 
for over a year. I terminated my services on 9 April, 
1982. 

He then stated the wages he received. He says: 
I claim I have not received a benefit under my 

contract of service, 
and he claims wages not paid. 

As far as this matter is concerned, this is a matter that 
had been before the Commission, not before the Indus- 
trial Court. The jurisdiction of the Commission to hear 
matters of this nature lies under section 29 of the Indus- 
trial Relations Act and the Commission can only hear 
matters of this nature which deal with benefits under a 
contract of service which are not award benefits, so there 
is a difference between the matters we have before the 
Court which are award matters and the matter which was 
dealt with by the Commission. Section 83 of the 
Industrial Relations Act, of course, gives the Industrial 
Magistrate the power to deal with breaches of awards. 

I say this in that I do not feel that the fact that this 
matter heard by the Industrial Appeal Court was a 
matter that did not come under an award necessarily 
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means that the principles of law that have been applied 
by the Industrial Appeal Court should not be applied in 
respect of matters which are covered by the award as is 
the present case. In particular, I refer to the judgment of 
Kennedy J which I feel is the law which should be applied 
in the present matters. I propose to read from that 
judgment where Kennedy J said: 

The facts are sufficiently set out in the reasons for 
judgment of Olney J and it is unnecessary for me to 
repeat them. 

The appellant appeals against a decision of the 
Full Bench of the Western Australian Industrial 
Commission upon grounds which are, with one ex- 
ception, identical to the grounds of appeal to the 
Full Bench itself from the decision of a single Com- 
missioner. By way of concession to the restrictions 
imposed upon the right of appeal to this Court 
under section 90(1) of the Industrial Arbitration 
Act, 1979-82, the notice of appeal asserts that the 
Full Bench erred in law in making or failing to make 
the various findings set out therein, the great 
majority of which acts or omissions are, however, 
attributed to errors "in fact" or "in law and/or in 
fact". 

Counsel for the appellant, appreciating the dif- 
ficulties so created, limited his argument, in effect, 
to two of the grounds, namely, that the Full Bench 
"erred in law in failing to find", first that "the 
learned Commissioner erred in law and/or in fact in 
failing to find that the fact of the respondent's 
continuing to work for the appellant after receiving 
the written note . . . from Jose Antonio Belo in the 
month of October 1982 constituted and acquisesc- 
ence in the terms of the said note" and, secondly, 
that "the learned Commissioner erred in fact 
and/or law in failing to find that the agreement be- 
tween the parties was substantially as evidenced by 
the written note". 

As counsel for the appellant expressed it, the 
question of law is whether, on the facts as found by 
the Full Bench, the terms of the contract of employ- 
ment as stated in the note were to apply throughout 
the period of the employment, or whether, as found 
by the Full Bench they were to apply only from 19 
December 1981. This was refined by him down to 
the question of whether the Full Bench properly 
construed the terms of the contract on the facts as 
found by it. However it appears to me that, 
whatever else it may be, the question to be answered 
in this appeal is not simply one of the construction 
of the terms of a contract. It is a question of what 
the terms of that contract were. 

As is not unusual, a difficulty arises in this case in 
the identification of the precise facts found by the 
Full Bench, although it must be observed that it was 
quite unnecessary for its members strictly to segreg- 
ate their conclusions into findings of fact on the one 
hand and into the legal principles which they apply 
to those facts on the other. 

The original agreement between the parties was 
found by the Commissioner to be that the appellant 
should employ the respondent for a period of 12 
months at a salary of $20,000, with a right in the re- 
spondent to terminate the contract after six months. 
The only significant findings leading to this conclu- 
sion as to the terms of the original contract, which 
was accepted by the Full Bench, were clearly find- 
ings of fact and turned upon the Commissioner's 
views as to the credibility of the principal witnesses. 
The critical question which then arose was whether 
the parties agreed to vary the terms of the original 
contract and, if so, in what manner. 

The learned Commissioner was of the opinion 
that the respondent did not at any time agree to an 
alteration in the conditions of his employment. It 
was on this aspect of the matter that the Full Bench 
differed from him holding that the respondent "ac- 
quiesced" in the terms of the note "at least from the 

return of the boat to Fremantle" which occurred on 
or about 19 December 1981. 

The finding of "acquiescence" is based entirely 
upon the evidence before the Commissioner as to 
the conduct of the respondent. As the Full Bench 
expressed it, "It can be seen from his evidence that 
he acknowledged as it was put to him that he agreed 
to work on the terms in the note and relied upon 
those terms to obtain a monthly payment of 
$1 500". 

I think it is right to observe that, for myself, I am 
not entirely satisfied that any such agreement or re- 
liance was conveyed by the respondent to the appel- 
lant so as to have any contractual effect, perhaps for 
the reason that, unfortunately, the evidence before 
the Commissioner did not condescend to any par- 
ticulars as to what constituted the "agreement" by 
the respondent to work on the varied terms or as to 
what was meant by his "using" the note to secure 
monthly payments. Moreover, I am unable to find 
evidence of any concurrence by the appellant in any 
variation of the terms of the contract of employ- 
ment as from 19 December 1983. The appellant's 
case was simply that the terms of the note set out the 
original agreement. At no time did Mr Belo suggest 
that he agreed to a variation of the original 
agreement as found. Nor did the respondent's evid- 
ence establish that he did so. Even if I am correct in 
this view, however, it does not assist the appellant in 
this appeal. 

Furthermore there is nothing in the evidence, in 
my opinion, to support, let alone to require, a find- 
ing that the respondent was agreeing to substitute as 
from the commencement of his employment, the 
terms set out in the written note for the terms of the 
original oral contract under which he had by then 
worked for some four months. There is no evidence 
of any agreement on the part of the respondent to 
the variation of the terms of his employment at the 
time when the note was handed over to him and it 
was never, of course, open to the appellant unilat- 
erally to amend the contract. The mere fact that the 
respondent continued to work is irrelevant, even if it 
had reasonably been open to him to abandon his 
employment on the boat when he refused to accept 
the terms set out in the note. He was, indeed, bound 
to continue to work under his existing contract 
unless he chose to accept the conduct of Mr Belo as 
constituting a repudiation of the contract. Any 
other conclusion would lead to the appellant's being 
able to force the respondent into agreeing to accept 
a lesser remuneration or for himself to terminate the 
contract. I can see no justification for any finding 
that after four months' employment at a certain 
salary the respondent was agreeing to a lesser rate of 
salary for this period. 

In these circumstances I am unable to find any 
error in law on the part of the Full Bench such as was 
contended for by the appellant. 

I felt that is as far as I should read. 1 think that sets out 
the principles of law which should be applied in these 
matters. 

I find that the defendant company, by its director Mr 
Maumill, repudiated the terms of employment which 
were then in force by its unilateral declaration shown by 
the shortfall in payment in the week before 18 July, 
namely payment at a casual rate, and the telephone 
conversation between Mr Maumill and Tier — I find that 
this was a unilateral breach of contract by the defendant 
company and that any time after that breach, during a 
period of four weeks, the employee, Tier, had a right to 
walk away without giving notice, no matter what his 
motive. By that I mean whether his motive was that he 
wasn't getting credit for income tax or that he was fed up 
with the job. It was open to him at any time during those 
four weeks to walk away. The four weeks I am talking 
about would date from the beginning of that working 
week, Thurdsay, 24 July 1986. 
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We know that he did, in fact, walk away from the em- 
ployment a week later, on Thursday, 31 July. I find as a 
matter of law that he did have that right, even though he 
did continue to work during that period of time. 

I find that at no time did he accept the four weeks' 
notice which was given to him on Friday, 25 July, in that 
I find that he didn't accept — in other words, waive — 
the breach of contract as at the beginning of the working 
week, 24 July 1986. At no time did he waive that breach. 
He may have acquiesced by working. 

I find that the notice was given on 25 July by Maumill, 
four weeks' notice as required under the terms of the 
award to terminate the employment. However, I find 
that at no time did the employee, Tier, accept that notice. 
He didn't have to accept the notice, which he normally 
would have had to have done in the terms of the award, if 
in fact the defendant company had not been in breach as 
at that time. However, as I have stated, the defendant 
company was in breach of the terms of the employment 
at that time and that notice in no way affected the 
employee, Tier's, right to think about the matter, as to 
whether or not he would continue as a casual employee 
during those four weeks or whether he would walk off 
the job. 

1 find that it is immaterial whether or not the con- 
versation took place — any of these conversations took 
place — at different times from those suggested by Tier. 
In other words, it is immaterial to his claim whether or 
not the conversation took place on the Thursday, the 
Friday or the Monday. I have found in fact that the con- 
versation did take place — that is, the conversation be- 
tween the three of them — on the actual Friday and the 
conversation between the two of them — I have found 
that I accept that that conversation, that is, between Tier 
and Maumill, took place on the Thursday and I find that, 
as a matter of law, as I have said by the payment of casual 
wages for the week previous to 18 July and by that con- 
versation the defendant repudiated the contract of em- 
ployment in that it was a unilateral breach of the terms of 
employment and at that time it could be said — that is, at 
the start of that working week — that the contract — it 
was open to the employee, Tier, to terminate that con- 
tract as at that time or at any time during the following 
four weeks. As 1 have said, he did in fact terminate the 
contract one week later, that is, on 31 July. 

I do not feel, as far as the amendment is concerned, 
"on or about 28 July", that materially affects the issues 
in this case. Wages had been paid up until 25 July and, as 
I have said, it is not contended that there wasn't a 
shortfall in payment, namely on a casual basis, for the 
week before 18 July, and I have found that this conversa- 
tion did take place in which he was told he was a casual 
employee, the telephone conversation of 25 July. As 
from that date, I find that the defendant company was 
unilaterally in breach of the terms of the agreement. 

Payment having been made up until 25 July, I find that 
Tier's entitlement, as far as complaint Number 369 of 
1987 relating to annual leave payments is concerned, is 
for 23 weeks by 3.08 hours — I haven't made that cal- 
culation — less the amount paid, which is nil, and he is 
also entitled to the four weeks' pay for termination pay- 
ment, namely four weeks by $607 which equals $2 428. 

For the reasons as stated, I find that the complainant 
has proven his case on the balance of probabilities and 
there will be judgment accordingly. 

Are there any applications in this matter? 
Mr Droppert: Sir, if necessary I move for orders in 

those terms and, in addition — perhaps the sequence of 
events should be a finding that the complaints have been 
made out, then the imposition of any penalty and then, 
pursuant to subsection (5) of section 83 which says — I 
look this up every time. It's the section which then allows 
the court to order that whatever it was that constituted 
the breach — in this case, as Your Worship has found, 
the non-payment of the holiday and the termination pay 
— be paid to Mr Tier. I ask for that order, that those 
amounts be paid to Mr Tier and, in relation . . . 
61861-6 

His Worship: Have you worked out the amount? It 
was 23 weeks. Have you worked out how much that 
amount would be? 

Mr Droppert: I haven't, sir, and I apologise for that. 
I'm very close to working out how much has to come off. 
I guess, at round figures, it's something like — at a guess 
I would say $27.80. 

His Worship: Do you want to guess or do you want to 
work it out? 

Mr Droppert: No, I'm confident that $27.80 has to 
come off the figure. 

His Worship: All right, we will deduct $27.80 from 
$677.50. That would be $639.70, is that correct? 

Mr Droppert: Yes. 
His Worship: Are you asking for costs? 
Mr Droppert: In relation to costs, sir, the costs of the 

adjournment from two or three weeks ago have been 
paid and I don't seek anything in relation to that. More 
generally, I have service fees of $60.00 in relation to this 
matter. It was somewhat difficult to find the respondent. 
The difficulty, incidentally, arises from the certificate of 
registration which gave a particular address and yet it was 
necessary ultimately to serve elsewhere, so it wasn't a dif- 
ficulty from our end but rather from the records the com- 
pany was keeping at the Corporate Affairs Commission 
which generated those service costs of $60.00. In 
addition, there have been photocopying expenses which 
could, perhaps, be fixed at $20.00 and a witness fee for 
Mr Tier which I think could reasonably be put at, say, 
$40.00. 

His Worship: I don't usually award witness fees for the 
actual party to the proceedings. 

Mr Droppert: Then I am happy with, perhaps $80.00. 
His Worship: What about the costs of taking out the 

complaint? 
Mr Droppert: Yes. Perhaps your Associate could re- 

mind me of the filing fees? 
His Worship: It is $14.00 on each. So on the first 

matter, you are asking for $94.00 and $14.00 on the 
following one. Is that correct? 

Mr Droppert: Yes, sir. 
His Worship: Is there any objection to those costs? 
Mr Rabe: I would like to know the breakdown on the 

photostating charges. 
Mr Droppert: It's really just the photocopying of the 

documents that have been handed up. Every time a copy 
is taken . . . 

His Worship: Do you object to that — the 
photocopying? 

Mr Rabe: I'm not going to accept just a carte blanche 
request for $20.00 and for $60.00 service fees. I would 
like some explanation of that as well. 

His Worship: He has explained why the service fees 
were difficult. Do you want him to produce something 
from the bailiff to show he paid that? 

Mr Rabe: That would be good, Your Worship. 
His Worship: Do you have something from the bailiff 

to show you have paid $60.00? 
Mr Droppert: Yes, sir. What I have is our internal 

record of the drawing of the cheque for $60.00, "To Mr 
Colin Lennox, service fees', and it has a file number of 
"Tier" which I will show my learned friend. 

His Worship: So is there any objection to that $60.00? 
Mr Rabe: No, there is not, Your Worship. 
His Worship: What about the photocopying? What 

did you actually photocopy? 
Mr Droppert: The gazettes which were handed up, 

five. 
His Worship: How much a page are you charging for 

those? 
Mr Droppert: Fifty cents, sir. 
His Worship: How many pages are there? 
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Mr Droppert: Give me 30 seconds, sir. It was a 
guesstimate. There's 22 pages worth of documents 
handed up. There's a copy for the Court, there's a copy 
for my learned friend and, for example, with the 
gazettes, there's a copy for myself. I don't think that's 
unreasonable. That would, in fact, make some 66 pages 
worth of photocopying at 50 cents a page. It seems to me 
$20.00 wasn't unreasonable. 

His Worship: Do you have any objection to the 
$20.00? 

Mr Rabe: No, Your Worship. 
His Worship: So there'll be costs of $94.00 payable by 

the defendant to the complainant on the first matter, 
costs of $14.00 payable by the defendant to the 
complainant on the second. On the first complaint, 
Number 369 of 1987, there will be an order that the 
defendant pay John Tier by way of annual leave 
payments . . . 

Mr Rabe: Excuse me, Your Worship, could I just 
mention that the defendant would need to deduct tax 
from those payments, by law. 

His Worship: We brought that issue up before, didn't 
we? 

Mr Rabe: And it was clarified by my learned friend 
who indicated that there is a liability on the employer to 
deduct tax. 

His Worship: Is that correct? What do we use? I will 
just make the award in that form and you deduct — 
that's the procedure we've been following — whatever 
taxation before you hand the moneys over. 

Mr Rabe: That's fine, Your Worship. 
His Worship: It is on that understanding, that you will 

do whatever you are obliged to do by law. 
Mr Droppert: But they actually do pay it this time, 

Your Worship. 
His Worship: What's that? 
Mr Droppert: They actually do pay the tax to the 

Federal Taxation Commission, not simply deduct it and 
keep it at home like they seem to have done for the first 
14 weeks. 

His Worship: I think it's in a different situation now 
because the action has been brought by a person who is 
other than the defendant, as the defendant's agent. 

Mr Droppert: Yes, sir. 
His Worship: Annual leave payments of $639.70 

together with costs of $94.00 will be paid within 21 days, 
in default execution. 

There is a question of whether or not a fine should be 
imposed. Is there any record? 

Mr Droppert: Sir, I am not aware of any record but in 
relation to the annual leave provision, let me make this 
observation: Even if the respondent's argument was 
correct that he was only an employee from 25 May 
onwards, he would, even on that reckoning, have been 
entitled to a week. They showed contempt for the award 
by not even paying him on their own version of even that 
week. I would think that they should have a substantial 
fine and I would suggest, not the $1 000 maximim, but 
perhaps $350. 

In relation to the other matter, Your Worship's 
finding was of a unilateral breach of contract. 

His Worship: But if he did walk off without any 
justification, would he be entitled to any leave pay? 

Mr Droppert: I think the answer is he wouldn't have 
been but Your Worship has found a unilateral . . . 

His Worship: Is it a question that we've been arguing 
all this time? We have one party saying, "Righto, you 
walked off the job and therefore you're entitled to 
nothing". We have the other party saying — I don't 
think it is a proper case in which I should impose a 
penalty. 

Mr Droppert: All right, I'm happy with that. It's a 
discretionary matter and I accept that. 

68 W.A.I.G. 

His Worship: Seeing as it is a question of law. The 
defendant will be cautioned. 

In respect of the next matter, Number 370 of 1987, 
termination payments, the defendant will pay Bernard 
John Tier a termination payment of $2 428, together 
with costs, $14.00, within 21 days, in default execution. 
The defendant will also be cautioned in respect of that 
offence. 

I will make a formal finding that both complaints have 
been proven. I think that is all, isn't it? 

Mr Droppert: Yes, sir, thank you. 

LONG SERVICE LEAVE — 

Boards of reference — special — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 50.—Long Service Leave 
Mr O. Davis 

and 
Tip Top Bakeries Pty Ltd 

BAKERS' (METROPOLITAN) 
Award No. 15 of 1961 

BEFORE A SPECIAL BOARD OF REFERENCE. 
CHAIRMAN MR T.J. POPE. 

EMPLOYER'S REPRESENTATIVE MR C. PARKS. 
EMPLOYEE'S REPRESENTATIVE MR A. COO KB 

Perth, 2nd day of May 1988 
Long service leave — economic considerations lead to 

termination — no evidence that termination was to 
avoid pro rata payments — dismissed. 

Determination. 
CHAIRMAN: For the claim by Mr O. Davis to be suc- 
cessful, he would have to establish that he was term- 
inated by Tip Top Bakeries Pty Ltd merely to avoid pro 
rata long service leave payments. 

Memorandum of Facts. 
1. Mr O. Davis commenced with Tip Top 

Bakeries Pty Ltd on the 13th day of February 
1978. He was terminated on 16 November 1987. 

2. The company said that industrial action on 6 
August 1987 and 6 November 1987 had caused 
a market share reduction of 12 per cent. As a 
result they decided to close the hard roll plant. 
This resulted in eight casual bakers being re- 
trenched and a further eight permanent staff 
being retrenched. 

3. An apprentice who was two weeks away from 
finishing his apprenticeship, but who had com- 
pleted his final trade test was one of those 
selected for retrenchment. The company saw 
Mr Davis being only four weeks away from his 
65th birthday as another one of the persons to 
be retrenched. The company indicated it was 
their long standing policy for employees to 
retire at the age of 65 years. Mr Davis said he 
was unaware of this requirement. 

4. At the date of his termination Mr Davis was 
paid benefits made up of four weeks pay to take 
him to the date of his 65th birthday, one week's 
pay in lieu of notice plus two outstanding days 
pay, and three weeks annual leave. 

Economic and financial considerations caused by a 
decline in market share resulted in the retrenchment of 
Mr Davis and 15 other employees. The termination was 
not made merely to avoid long service leave payments. 
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Mr Cooke: I agree with the determination of Mr Pope. 
Mr Parks: I agree with the determination of Mr Pope. 
Chairman: It is the unanimous decision of this Special 

Board of Reference that the application be dismissed. 

T. POPE, 
Chairman. 

BOARD OF REFERENCE 
LONG SERVICE LEAVE ACT, 1958 

Mrs S. Pensalfini 
and 

National Safety Council 
BEFORE A BOARD OF REFERENCE 

CHAIRMAN MR T.J. POPE. 
EMPLOYER'S REPRESENTATIVE MR C.B. PARKS. 
EMPLOYEE'S REPRESENTATIVE MR J.A. LONG. 

Perth 16th day of May 1988 
Long service leave — contract for service — employee ac- 

cepted relationship for 32 years — dismissed. 

Determination. 
CHAIRMAN: The question which the Board was asked 
to determine was whether cleaning duties performed by 
Mrs S. Pensalfini at the National Safety Council con- 
stituted a contract of service or a contract for service. 

Memorandum of Facts. 
(1) Mrs Pensalfini commenced cleaning the 

premises of the National Safety Council at an 
unspecified dated in March 1955 until the 
operations of the Council ceased on 31 October 
1987. 

(2) Commencing in 1955, the task involved ap- 
proximately five hours cleaning work, which was 
performed on a Saturday afternoon. This 
arrangement continued when the respondent moved 
offices from Subiaco to Mt Lawley in 1959. During 
this period she also undertook cleaning tasks in 
private houses. 

During 1964, the hours of cleaning increased to 
24, which were carried out on weekends. In 1968 the 
hours increased to 32 per week still to be worked on 
weekends. 

(3) During the period of August, September and 
October 1985, the National Safety Council, through 
its Executive Director Mr Boulton took steps to 
clarify and better set out the contractual 
requirements the Council had for Mrs Pensalfini. 
Prior to 14 October 1985 no written contract was in 
existence. 

On 14 Octobter 1985, Mrs Pensalfini signed a 
document with the heading "Conditions of Em- 
ployment". 

Relevant parts of that document follow: 
Re: Conditions of Employment. 

Following , the con- 
ditions and terms of your employment as a 
cleaner   are as follows: 
1. Daily Duties 

2. Weekly Duties 

3. Quarterly 

4. Reporting of Faults 

5. Additional Cleaning 

6. Cleaning Equipment: All cleaning equipment 
and consumable cleaning materials will be 

supplied by the Council, together with dis- 
infectant blocks, soap and toilet rolls, for dis- 
tribution as required. 

7. Security: During the performance of these 
duties, all persons not employed by the Council 
should be excluded from the premises. 

The cleaning duties must be carried out in 
such a manner as to avoid risk of bodily harm 
to persons or damage to property. 

At the conclusion of the cleaning, unless in 
use by Council staff, the premises must be 
locked or made secure, lights extinguished, 
power devices used for cleaning disconnected 
and any alarm device re-activated. 

8. Payment: The Council will pay you a rate of 
$580 per calendar month for the satisfactory 
carrying out of the described duties. 

9. Employers' Indemnity (Workers Compen- 
sation): The Council will continue to pay the 
Employers Indemnity premium as calculated 
by the State Government Insurance Office in 
respect to the described duties whilst being 
carried out by yourself. 

10. Absence from Duties: Should you require leave 
of absence from your duties for any reason, the 
Executive Director or his deputy must be advis- 
ed in sufficient time to make any alternative 
arrangements necessary. 

11. Terms and Duration of Arrangements: Any 
variations to these arrangements must be in 
writing. 

These arrangements may be terminated by 
either party giving one month's notice in 
writing. 

I trust you will find the conditions and terms set out in 
this letter satisfactory and ask that you signify your 
acceptance by signing as indicated and returning the 
extra copy to me, please. 

Yours sincerely. 
J. Brian Boulton 
Executive Director 

(4) The Board of Reference was also given a copy 
of a document dated 10 January 1964 which was a 
memo from the Executive Director to the Accounts 
Clerk of the Council. The memo related to hours of 
cleaning. The last paragraph of that letter read: 

Mrs Pensalfini will commence on the new basis 
as of February 1964, and in future appropriate 
taxation deductions should be made from the 
salary paid to Mrs Pensalfini. 

The instruction to deduct tax was never carried 
out. 

(5) A reference relating to Mrs Pensalfini, which 
was dated 20 May 1982 and signed by the Executive 
Director contained the following information: 

For an agreed sum, by arrangement paid 
monthly, Mrs S. Pensalfini has been respons- 
ible for the office cleaning at the Council's 
premises since March 1955. She is employed on 
a permanent part-time hourly rate basis. 

(6) The Council paid workers compensation 
premiums to the SGIO. On 28 April 1981 a 
claim by Mrs Pensalfini for a back injury was 
met by the SGIO. 

(7) From May to September 1979, Mrs Pen- 
salfini travelled overseas with her husband who 
was employed as a caretaker with the Council. 
Mr Pensalfini took long service leave, but Mrs 
Pensalfini received no payment during her 
absence. 

During the period of her absence the Council 
made its own arrangements as to who would 
clean the Council centre. 
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(8) On the 24th September 1987, Mrs Pensal- 
fini was sent a letter from which the following 
relevant extracts are taken: 
In confirmation of my recent discussion with 
you, I now formally advise you of the decision 
of the Board of Management to discontinue the 
arrangements under which you provided a 
cleaning service at this Centre. 

These arrangements were embodied in a 
letter "Conditions of Employment" dated 3 
October 1985 and accepted by you on 14 Oc- 
tober 1985 and in which, in paragraph 11 there 
was provision for termination upon one 
month's notice in writing . . . 

Executive Director 
(9) Mrs Pensalfini first raised the question of long 

service leave payment with the accountant of the 
Council. She could not remember the date but indic- 
ated that it was five to 10 years ago. She said that no 
specific answer was ever given to her. 

(10) The first record relating to the 1955 
engagement shows Mrs Pensalfini's renumeration 
described as "cleaning". Other entries record 
"salaries" in a different manner. 

(11) The manner and order in which the cleaning 
duties were performed was left to Mrs Pensalfini's 
discretion. 

Mrs Pensalfini's husband also worked at the Council. 
It does not appear that he was covered by an award. 

However, the Council engaged him on a contract of 
service and he was afforded entitlements provided in 
awards, specifically annual leave and long service leave. 

Mrs Pensalfini was aware of the leave periods her 
husband enjoyed, and, on one occasion of long service 
leave during 1979 accompanied her husband to Italy. 

Apart from an enquiry to which no specific answer was 
given, the question of long service leave entitlement was 
not raised with the Council by Mrs Pensalfini until after 
the expiration of 32 years. 

I would therefore conclude that Mrs Pensalfini must 
have been aware that her working relationship was of a 
different nature to her husband's. 

In my opinion the facts of the matter lead me to the 
conclusion that the duties performed by Mrs S. Pensal- 
fini do not constitute a contract of service. 

Mr Parks: I agree with the determination of the 
Chairman. 

Mr Long: This claim is brought pursuant to the pro- 
visions of the Long Service Leave Act. The applicant Mrs 
Pensalfini seeks a determination by the Board that (1) 
From March 1955 to 31 October 1987 her relationship 
with the National Safety Council (the Council) was one 
of employee/employer and hence (2) Pursuant to section 
8 of the Act she be paid an amount which represents 32 
years of service with the Council. 

At the conclusion of the proceedings a further 
question was raised as to whether the parties were bound 
by an award of the Commission and, therefore, whether 
the board had been improperly constituted when first 
hearing the matter. Having read the submissions of the 
parties on this point I agree with the reasons of the 
Chairman that the parties were, at all material times, 
award free and hence that the Board was able to deter- 
mine the matter pursuant to the Act. I also agree with 
factual findings of the Chairman. 

The main question for determination is whether Mrs 
Pensalfini was engaged as an employee of the Council. 
The relevant section of the Act is section 4(a) which 
defines an employee as, inter alia, "a person who is 
employed or usually employed by an employer to do any 
skilled or unskilled work for hire or reward". 

In deciding whether the applicant comes within that 
definition prime consideration must be given to the 
written contract made between the parties dated 14 
October 1985 (Exhibit 2): AMP Society v. Chaplin (1978) 
18 ALR 385. That contract is headed "Conditions of 

Employment" and details in clauses 1, 2 and 3 the 
cleaning work which the applicant was to perform at the 
Council's headquarters. Clause 1 details the daily duties 
to be done including the emptying of waste, dusting of 
furniture and mopping of floors. Clause 2 provides more 
detailed instructions which the applicant was required to 
carry out on a weekly basis such as "thorough vacuum- 
ing including the corners and edges and small spillages". 
She was also required to spot clean various items of 
furniture, disinfect toilet wash basins and "scrub and 
mop floor and walls in the vicinity". Clause 3 required 
the applicant to dust "light fittings, walls and ceilings" 
on a quarterly basis. Also, she was to cut back, reseal and 
buff vinyl floor surfaces on a quarterly basis. 

The instructions in clauses 1-3 are important because 
they raise the issue of the nature and degree of control 
which the Council had over the applicant in the perform- 
ance of her duties. Established law suggests that the 
' 'control" element is no longer a decisive indicator of the 
existence of an employment contract. Rather, it is one of 
a number of factors to be taken into account: (AMP 
Case). The terms of the contract spell out what work the 
applicant was to do. The Council argued that the 
applicant was free to complete her duties at any time on 
the weekend and in any manner she saw fit as long as she 
acted within the terms of the contract. The applicant, 
however, gave evidence of inspections by the Council's 
Executive Director of her work and the fact that she was 
ordered by him on occasions to perform certain tasks as 
required. 

It is important to note that detailed contractual pro- 
visions as to the work to be done does not of itself lessen 
the scope for direction by an employer: Narich Pty Ltd v. 
Comm. Pay Roll Tax 1983 2 NSWLR 597. 

In cases such as these it is important to assess who has 
the lawful authority to command or in simple language 
who had ultimate authority over the applicant in the per- 
formance of her work: (see: Zuijs v. Worth Bros P/L 
(1955)93 CLR 561). In my view, the uncontradicted evid- 
ence by the applicant that the Council's Executive 
Director did, from time to time, issue detailed instruc- 
tions to her in relation to her work tilts the balance in 
favour of the applicant so far as the element of control is 
a factor in determining the main question at issue in this 
case. 

The next point concerns the supply of cleaning ma- 
terials. Clause 6 of the contract stipulates that the Coun- 
cil was to provide all materials necessary for the job. In 
evidence, the applicant told the Board she supplied no 
materials whatsoever. The contract was, therefore, a 
contract exclusively for the supply of labour which, I 
note, is often a key feature in contracts of service. 

The next element of the contract relates to payment. 
Clause 8 stipulates that the applicant shall be paid $580 
per calendar month for the satisfactory carrying out of 
her duties. It is clear from the clause that the applicant 
has no chance of a profit which is more commonly as- 
sociated with contracts other than contracts of service: 
(see: Montreal Locomotive Works (1947) 1 DLR 161). 
Also, the applicant's payment was for a fixed sum sub- 
ject to any additional work (see clause 5) which may be 
required to be done. In this sense the clause is similar, if 
not identical to, the manner in which an employee would 
be paid a wage under an industrial award. 

Clause 9 of the contract makes provision for the 
payment of Workers' Compensation. Evidence was 
given that the applicant had been injured at work and 
had claimed for her injury against the SGIO. The Coun- 
cil submitted that little weight should be attached to this 
as the enquiry in the instant case was whether the applic- 
ant was an "employee" under the Long Service Leave 
Act and not whether she was a "worker" under the 
Workers' Compensation and Assistance Act. Whatever 
the merits of that argument it is significant that the 
Council felt obliged to provide insurance for her rather 
than require that she provide, as for example an inde- 
pendent contractor would normally be required to, her 
own accident and sickness policy. 
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For the foregoing reasons I determine the applicant's 
status to be that of an "employee" as defined by section 
4 of the Long Service Leave Act. Further, I find that 
there is nothing in the contract of 14 October 1985 which 
represents anything other than the formalization in 
writing of those conditions which had applied to Mrs 
Pensalfini for the preceding 30 years. 

Accordingly, the applicant's entitlement pursuant to 
section 8(2) of the Act should be calculated on the basis 
of her employment with the Council from March 1955 to 
31 October 1987. 

Chairman: It is the majority decision of this Special 
Board of Reference that the claim be dismissed. 

T.J. POPE, 
Chairman. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 50.—Long Service Leave 

Mr S.R. Roth 
and 

W.A. Travel Goods Pty Ltd 

THE SHOP & WAREHOUSE (WHOLESALE & 
RETAIL ESTABLISHMENTS) 
State Award 1977 No. 32 of 1976 

BEFORE A SPECIAL BOARD OF REFERENCE. 
CHAIRMAN MR T.J. POPE. 

EMPLOYER'S REPRESENTATIVE MR C.B. PARKS. 
EMPLOYEE'S REPRESENTATIVE MR J.A. LONG. 

Perth, 2nd day of May 1988. 
Long service leave — termination four months short of 

qualifying period — economic and financial factors 
caused termination — mere avoidance of long 
service leave payment not a factor — dismissed. 

Determination. 
CHAIRMAN: For Mr Steven Roth's claim for payment 
of pro rata long service leave to be successful, he would 
have to prove that his termination had been made merely 
with the intention of avoiding long service leave 
obligations. 

Memorandum of Facts. 
1. Mr Steven Roth was employed by W.A. Travel 

Goods Pty Ltd on the 28th day of March 1978. 
He worked continuously with this Company 

until 16 December 1987. 
2. Prior to October 1987, Mr Roth's duties, in the 

capacity of a sale representative, involved ex- 
tensive travel to country towns. 

3. Approximately 18 months before his 
termination, Mr Roth had discussions with Mr 
Brandon, a Director of the Company in an en- 
deavour to reduce the amount of country travel 
Mr Roth would have to carry out. An attempt 
was made to reduce the amount of country 
work, but in effect little reduction took place. 

4. During 1987, Mr Roth telephoned Mr Brandon 
to discuss his future with the Company. After 
several discussions, it was agreed that Mr Roth 
would be transferred from a travelling sales 
representative position to a new shop at City 
West which sold luggage and leather articles. 
The new position would not involve country 
travel. 

5. The retail outlet at City West opened on 26 
October 1987. Mr Roth commenced duties 
there on the same day. The staffing of the shop 
consisted of Mr Roth and a junior shop 
assistant. 

6. When Mr Roth transferred to the retail outlet 
he retained the same salary as he had previous- 
ly. This gave him a rate that was approximately 
$20 above the Shop Assistant (In Charge of 
Staff) award rate for that classification. 

7. Mr Brandon said that Mr Roth was terminated 
for purely financial reasons. 

The opening of the outlet coincided with the 
October stock market crash and the decline in 
the fortunes of the Parry enterprise. Mr 
Brandon, the employer of Mr Roth described 
the retail venture as a disaster. The outlet lost 
an average of $1 000 per week for the six weeks 
leading up to Mr Roth's termination. 

In April 1988, the remaining junior staff 
officer was terminated. The owner advised that 
the only reason for the continued trading of the 
outlet is because of lease obligations. The 
owners family will provide staffing for the 
outlet. 

8. Mr Roth was terminated instead of the junior 
female assistant because he attracted a higher 
rate of pay, and because the owner considered 
the junior was more adept with the sale of ladies 
articles such as handbags. 

Mr Brandon also considered the junior to be 
more adept at using the cash register. He also 
considered that Mr Roth looked somewhat 
caged in his new shop environment as compar- 
ed with previous duties of country sales repre- 
sentative. 

I cannot find any evidence to suggest that Mr Brandon 
terminated Mr Roth to avoid long service leave obliga- 
tions, rather the termination was made for economic and 
financial reasons. 

Mr Parks: I agree with the determination of the 
Chairman. 

Mr Long: I agree with the determination of the 
Chairman. 

Chairman: It is the unanimous decision of this Board 
of Reference that the application be dismissed. 

T.J. POPE, 
Commissioner. 

SECTION 23 — 

Applications dealt with — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 23.—Application to Amend an Order 
Croesus Mining N.L. 

and 
The Australian Workers' Union, West Australian 

Branch, Industrial Union of Workers 
No. 105 of 1988 

Miners Mining — Gold. 
COMMISSIONER J.F. GREGOR. 

8th day of June 1988 

Order. 
HAVING heard Mr R.H. Gifford on behalf of the Ap- 
plicants and Mr J. Isherwood on behalf fo the Respond- 
ent, the Commission, pursuant to the powers conferred 
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on it under the Industrial Relations Act 1979, and by 
consent, hereby orders: 

That Order No. C792 of 1987 issued on the 27th 
day of October 1987 be and is hereby varied by the 
deletion from the Schedule thereto of the 
Companies whose names appear below, that is: 

Croesus Mining N. L., PO Box 33, Kalgoorlie WA 
6430. 

Indian Ocean Resources, PO Box 7475, Cloisters 
Square WA 6000. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

SECTION 29(b) — 

Applications dealt with — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal 

Matteo Aietta 
and 

The Italian Club, Fremantle (Incorporated) 
No. 352 of 1987 

Manager Recreation. 
COMMISSIONER G.J. MARTIN. 

20th day of June 1988 

Order. 
HAVING heard Mr A.L. Drake-Brockman of Counsel 
on behalf of the applicant and Mr R.C. Kennealy of 
Counsel on behalf of the respondent, and by consent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be withdrawn by leave. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(b)(i).—Unfair Dismissal 

Jean Barton 
and 

Corewell (1981) Pty Ltd 
No. 110 of 1988 

Bookkeeper Drilling Contractors 
COMMISSIONER R.N. GEORGE. 

1st day of June 1988 
Termination of employment — unfair dismissal — alleg- 

ed unsatisfactory performance — employee not coun- 
selled by person in authority or given any warnings — 
dismissal not found to be summary dismissal — term- 
ination shown to be unfair. 

Reasons for Decision. 
THE COMMISSIONER: This application is before the 
Commission by virtue of Section 29 (b) (i). The 
application alleges unfair dismissal and seeks an Order 
for reinstatement and an Order that the Applicant be 

paid compensation fixed in the amount equal to the 
salary that would have been received if the dismissal had 
not taken place. 

The Applicant was dismissed on 22 January 1988 and 
paid one week's wages in lieu of notice, together with 
accrued and pro rata annual leave and annual leave 
loading. The Answering Statement filed with the 
Commission in response to the application set out the 
Respondent's position in the following terms: 

1. The Respondent is a company incorporated in 
the State of Western Australia. 

2. The Respondent admits that it employed the 
Applicant as a bookkeeper at its offices at Madison 
Street, Canning Vale. 

3. The Respondent admits that it dismissed the 
Applicant. 

4. The Applicant was paid one week's wages in 
lieu of notice together with accrued and pro-rata 
annual leave and accrued and pro-rata annual leave 
loading. 

5. The Applicant was dismissed due to her 
attitude, incompetence and failure to carry out 
allotted tasks. 

Particulars. 
(i) Lack of work output. 
(ii) Failure to perform relief reception work 

duties. 
(iii) Failure to assist Senior Bookkeeper as 

required by management. 
6. In or about August 1987 the Applicant was 

advised by the Senior Bookkeeper that unless her 
work and attitude improved significantly she would 
be dismissed. 

7. Despite this warning the Applicant's work and 
attitude failed to improve. 

8. The Respondent says that reinstatement of the 
Applicant is impractical as another person has been 
employed in the Applicant's former position. 

9. In any event, the Respondent denies that the 
Applicant was unfairly dismissed and denies that she 
is entitled to reinstatement. 

Mr Hocking for the Applicant submitted that the 
contract of service made no provision for the payment of 
salary in lieu of notice and that the termination is 
therefore illegal. It was also submitted that if the 
employer terminates the contract without notice and 
then decides to pay one week's pay in lieu of notice, the 
dismissal is in the nature of a summary dismissal and the 
onus therefore rests with the Respondent to show that its 
actions were justified. 

Mr Rogers for the Respondent denied that it was 
conceded that the Applicant had been summarily dismis- 
sed and submitted that there could be no allegation of 
summary dismissal because there is no evidence before 
the Commission of any notice period required under the 
employment contract. 

The facts relating to this matter, about which there is 
little dispute, are as follows. 

The Applicant, Mrs Barton, commenced employment 
with the Respondent, Corewell (1981) Pty Ltd, on or 
about 14 April 1986. Her employment initially was to be 
for 2-3 days per week but shortly after commencement 
was increased to approximately four days per week. Mrs 
Barton described her duties to include wages, computer 
input, manual functions associated with bookkeeping 
(costing and various management reports) and occas- 
sional relief on reception work. 

Mrs Barton worked in the Accounts Department with 
two other employees, Mrs Nikkula and Mrs Williams. 
All three were directly responsible to the General 
Manager, Mr Gardiner, and received the same wages and 
conditions calculated on a pro rata basis, as appropriate, 
according to hours worked. 
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In evidence, Mr Gardiner said that Mrs Barton's duties 
were not confined to those outlined by her and that she 
was expected to work in co-operation with Mrs Nikkula 
and Mrs Williams in carrying out a range of duties associ- 
ated with the "front desk" and the "accounts depart- 
ment". The range of duties are set out in a document 
marked for the record as Exhibit A. In practice, 
however, it would seem that Mrs Williams accepted 
responsibility for the "front desk" and Mrs Nikkula and 
Mrs Barton assumed responsibility, either by their own 
choice or by default, for work listed under the heading of 
"accounts department". There was no formal allocation 
of responsibility. 

There was said to be no established hierarchy, 
although Mr Gardiner informed the Commission that 
Mrs Nikkula was generally recognised as the person 
within the group with supervisory responsibility. Mrs 
Nikkula said in evidence that she regarded herself to be 
the "senior" person because, although commencing 
after Mrs Barton, she was working full time and as such 
had a greater knowledge of the office than Mrs Barton. 
However, she did not accept that her position was one 
which gave her any authority over others, including Mrs 
Barton. 

It is against this background that the following 
sequence of events, which led to Mrs Barton's dismissal, 
occurred. 

In June or July of 1987 Mr Gardiner was concerned 
about Mrs Barton's work performance and asked Mrs 
Nikkula if she was getting adequate assistance. Mrs 
Nikkula responded by informing Mr Gardiner that there 
was not a big problem and there was nothing that they 
could not sort out amongst themselves. In his evidence 
Mr Gardiner was not specific about his concerns and 
made reference only to general observations. It was 
accepted that Mrs Barton was not spoken to about her 
work or Mr Gardiner's concerns at that time and was not 
given any formal warnings. 

Mrs Barton's general performance as an employee of 
Corewell was described by Mr Gardiner in evidence in the 
following terms: 

For the first 12 months she performed her duties 
quite capably and was capable of performing the 
duties that she was originally employed to do. Not a 
problem there at all. In the latter part, the last six 
months, I didn't feel that she was participating to 
her full extent — in other words, her attitude had 
deteriorated to some degree and she just was not 
performing the duties in total as to when she first 
started. 

(Transcript p. 58) 

On 21 August 1987 Mrs Nikkula approached Mr 
Gardiner and informed him that the work in the section 
was behind and that Mrs Barton was not providing ad- 
equate assistance. As a result of that conversation it was 
agreed that Mrs Nikkula would speak with Mrs Barton 
and that the matter should be kept within the accounts 
department. Mrs Nikkula subsequently informed Mrs 
Barton on 24 August 1987 of her conversation with Mr 
Gardiner and the fact that she needed more assistance. 
Again it was accepted that Mrs Barton was given no 
formal warning. In fact when asked in cross examination 
if she told Mrs Barton her attitude and work output 
would have to improve, Mrs Nikkula said: 

Not in as many words. All I said was, "I need 
more help in the accounts department." No I didn't 
actually — I didn't threaten her but I just said, "I 
need more help in the accounts department" basi- 
cally. But Mrs Barton was so upset that I just left it 
at that. I can't remember the exact words I used, I 
am sorry. 

(Transcript p. 43) 
There were no further incidents until 22 January 1988 

when, at about 9.30 a.m., Mr Gardiner said he tele- 
phoned Mrs Barton at home (on her day off) and asked 
her to come into the office. This was followed approxim- 
ately one hour later by a telephone call from Mrs Barton 

to Mr Gardiner. What took place in the course of these 
telephone conversations is disputed and much was 
assumed by both sides in relation to what was said. 
However, the end result was that Mrs Barton was told she 
was dismissed for the reason that her attitude to the job 
was not up to standard and she was thought to be 
unhappy at Corewell. 

It would appear from the evidence that the assump- 
tions made by both Mr Gardiner and Mrs Barton in the 
course of their telephone conversations that day con- 
tributed in no small way to the end result. Mr Gardiner, 
for his part, says that during his 9.30 a.m. call to Mrs 
Barton he did no more than ask her to call at the office to 
see him. His evidence indicates that Mrs Barton agreed 
without questioning him as to the purpose of the request, 
although it was his intention to talk to her about her 
performance at work. He also said that there was no par- 
ticular reason for selecting that day, except that he 
thought it was time such a discussion took place. In the 
second telephone conversation which occurred ap- 
proximately one hour later, Mr Gardiner says that Mrs 
Barton told him there was no point in coming in as " . . . 
they both knew what the situation was ..." (transcript 
p. 62). Mr Gardiner assumed from her comments that 
Mrs Barton understood why he wanted to talk to her and 
in view of her attitude over the previous four months, 
realised she was to be asked for her resignation or be put 
off. 

Mrs Barton, on the other hand, says that Mr Gardiner 
told her in the 9.30 a.m. telephone conversation that she 
was to be dismissed and that he gave no other reason than 
she was obviously not happy at Corewell. She says she in- 
itially agreed to see Mr Gardiner in the office to talk 
about the matter but later decided not to in the belief that 
his mind was already made up. This decision was based 
on an assumption by Mrs Barton that Mr Gardiner's 
action was prompted by a confrontation she had the day 
before with one of the other staff, Mrs Williams. As she 
did not wish to be involved in any more scenes, Mrs 
Barton says she suggested to Mr Gardiner when she rang 
him back, without informing him of her assumption, 
that she be paid any moneys owing to her and the matter 
be left at that. She was not aware that in fact Mr Gard- 
iner had no knowledge at that time of her confrontation 
with Mrs Williams. 

Mr Gardiner confirmed in evidence that Mrs Barton 
was paid one week's pay in lieu of notice because he 
thought that was the normal thing to do. One week's 
notice was the period normally expected and applied by 
the Company, although this was not specified in any 
formal notification to employees. 

The events of 22 January 1988 are of some relevance to 
the considerations in this matter and it is therefore 
necessary for me to choose which evidence is to be pre- 
ferred in relation to the events of that day. On balance I 
have concluded that to the extent that there is any differ- 
ence, the evidence of Mr Gardiner is to be preferred. I 
form this view on the basis that Mrs Barton said she was 
upset by her dismissal and with the passage of time it is 
probable that she is confused as to the events of that day. 

Mr Hocking provided a number of references relating 
to the principles applicable to summary dismissal, 
burden of proof, and to the tests to be applied by the 
Commission in assessing whether a dismissal is unfair or 
not. The question of evidentiary burden was most 
recently addressed by the Full Bench of the Western Aus- 
tralian Industrial Relations Commission in Newmont 
Australia Ltd and the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers (68 
WAIG 677). In the decision of the Full Bench, the Hon. 
President said: 

At this point it is convenient to recall that in cases 
of this kind the question to be investigated by the 
Commissioner is not a question as to the respective 
legal rights of the employer and employee but 
whether the legal right of the employer has been ex- 
ercised so harshly or oppressively against the em- 
ployee as to amount to an abuse of that right. (Miles 
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v. The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service & Miscellaneous W.A. 
Branch 65 WAIG 385 (The Undercliffe Nursing 
Home Case).) The termination was exercised in the 
present case by notice of summary dismissal in such 
a case there is an obligation upon the employer to 
show on balance that the misconduct had in fact 
occurred. That obligation may conveniently be 
regarded as an evidentiary onus, as distinct from the 
obligation which remains with the party who alleges 
that there has been oppression injustice or unfair 
dealing on the part of the employer towards the 
employee. The lawfulness or otherwise of the 
dismissal is but a relevant factor to be taken into 
account R. v. The Industrial Court of South 
Australia exparte General Motors Holden (1975) 10 
SASR 582. It is trite to observe that a contract of 
employment unlawfully terminated will not 
necessarily be found to be industrially unfair. 

He went on to say: 
. . . even where there has not been summary 

dismissal, the employer seeks to justify its actions in 
terminating employment but there is always an over- 
riding requirement that the employee or his repre- 
sentative alleging oppression injustice or unfair 
dealing sufficient to amount to an abuse of the right 
to terminate must establish the fact. The reason is 
that it is the fact that there has been an abuse of the 
right to dismiss which is the criterion for inter- 
vention by the Commission which is permissible 
only to protect an employee against an unfair 
exercise of the right to terminate. 

Mr Hocking correctly drew the distinction between the 
case where a person is dismissed without notice and then 
is paid in lieu of the specified notice period by way of 
compensation and the case where a person is dismissed 
with notice, but given payment in lieu of working out 
that notice. However, he then went on to say, incorrectly 
in my view, that an action of the former kind constitutes 
"summary" dismissal and as a consequence places the 
evidentiary onus on the employer. Whether a dismissal is 
in the nature of a summary dismissal is dependent upon 
the facts and in my view the facts in this matter do not 
reveal an intention of the employer to summarily dismiss. 
I therefore find in this case that the onus is on the 
employee to establish, on balance, that there has been an 
unfair exercise of the contractual entitlement of the 
employer to dismiss. 

1 have examined all the material before me and 
conclude that such onus has been discharged. 

The evidence shows that the facts relating to this 
matter are different in some respects from those set out in 
the Answering Statement filed with the Commission. In 
particular, the Statement says at paragraph 6: 

6. In or about August 1987 the Applicant was 
advised by the Senior Bookkeeper that unless her 
work and attitude improved significantly she would 
be dismissed. 

On the "Senior Bookkeeper's" own evidence (Mrs 
Nikkula) this was simply not the case. In June or July of 
1987 when Mr Gardiner first raised the question of Mrs 
Barton's performance with Mrs Nikkula nothing was 
said to Mrs Barton. In August, when it was agreed that 
Mrs Nikkula should speak with Mrs Barton, the dis- 
cussion that followed between them was significant in 
three respects. 

Firstly, Mrs Nikkula did no more than inform Mrs 
Barton that she had complained to Mr Gardiner about 
her and informed him that she required more assistance. 

Secondly, Mrs Barton was told by Mrs Nikkula not to 
worry as Mr Gardiner was not intending to do anything 
about it. 

Thirdly, no warning about her services being terminat- 
ed was given. It is also relevant to observe that Mrs 
Nikkula was employed on an equal footing with Mrs 
Barton and had no formal authority over her. 

At no time was Mrs Barton spoken to or counselled by 
the person in authority, Mr Gardiner. 

The evidence also shows that in the section where Mrs 
Barton worked three employees were engaged on the 
same rates of pay and conditions to share a range of 
work. The way in which the work was to be shared was 
apparently left entirely to the three employees concerned 
and no attempt was made by management to delineate 
duties or responsibilities. The section was left largely to 
manage itself and any authority exercised within the 
group was assumed authority. 

In these circumstances it is not surprising that some 
imbalances in workload may have occurred as employees 
were largely left to mark out their own ground. 

No evidence was adduced concerning particular 
complaints about Mrs Barton's performance, exceplt in 
respect of her role in the introduction of a computerised 
wages system. However, the witness could not be specific 
about what was expected of Mrs Barton or about what 
her shortcomings in that area were. The impressions held 
about Mrs Barton largely arose from general observa- 
tions and the complaint by Mrs Nikkula that she was not 
receiving enough assistance. If these impressions have 
any substance, such has not been demonstrated to be the 
case in these proceedings and the employer cannot be 
said to be acting fairly if dismissal occurs as a conse- 
quence without the concerns of the employer being raised 
directly with the employee and an indication given, either 
directly or inferentially that dismissal would follow 
unless there was an improvement in the standard of work 
(see: Association of Architects, Engineers, Surveyors 
and Draughtsmen of Australia, W.A. Division v. 
Hamersley Iron Pty Ltd (1981) 61 WAIG 774; and also 
Lumsden v. W. Woodroofe Pty Ltd (1979) 46 SAIR 211 
at 222). 

Finally, it is clear from the evidence of Mr Gardiner 
that when he telephoned Mrs Barton on 22 January 1988 
he did not at that time have dismissal in mind. Rather he 
was properly seeking to talk with Mrs Barton about his 
concerns. The dismissal, as it finally occurred, can be 
attributed in no small part to wrong assumptions made 
by both Mrs Barton and Mr Gardiner. For her part Mrs 
Barton assumed she was to be dismissed for a confronta- 
tion the previous day with another employee and Mr 
Gardiner on the other hand assumed from his telephone 
conversation with Mrs Barton that she was accepting, 
without it having been said, that she was to be dismissed 
for her attitude to her work over the previous four 
months. 

Having regard for all of the material before me I 
conclude that Mrs Barton has been unfairly dismissed. I 
also conclude that the evidence does not demonstrate any 
genuine reason to find that the employment relationship 
could not satisfactorily be re-established. I would 
therefore uphold that part of the claim and order that she 
be offered re-employment in her former position, al- 
though it is to be expected that re-employment will 
involve clarification of duties and responsibilities and it 
is to be expected that they may not be the same as those 
carried out at the time of dismissal. 

As to the claim for an order of compensation fixed in 
the amount equal to the salary Mrs Barton would have 
received if the dismissal had not taken place, I am bound 
to take into account the applicant's responsibility to 
mitigate her loss. In evidence Mrs Barton informed the 
Commission that she had received no income from the 
date of termination. However, she had applied for three 
or four jobs and had been offered another position, 
which she rejected as it offered less pay and involved 
more travel than her previous position (Transcript 
p. 26). Nevertheless, there was in that offer a clear 
opportunity for her to mitigate her loss and that 
opportunity was not taken. I would therefore, by way of 
a supplementary order, order that subject to acceptance 
of the offer of re-employment, Mrs Barton be paid 
compensation calculated n the basis of the salary she 
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would have received if the dismissal had not taken place, 
less any sum that would have been earned had she 
accepted the offer of other employment. 

The parties are to confer as to the appropriate date for 
re-employment and the amount of compensation pay- 
able. These matters may be addressed at the speaking to 
the minutes. 

Appearances: Mr G. Hocking on behalf of the 
Applicant. 

Mr J. Rogers (of Counsel) on behalf of the 
Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(b)(i).—Unfair Dismissal 

Jean Barton 
and 

Corewell (1981) Pty Ltd 
No. 110 of 1988 

Bookkeeper Drilling Contractors. 
COMMISSIONER R.N. GEORGE. 

2nd day of June 1988 

Order. 
HAVING heard Mr G. Hocking on behalf of the Applic- 
ant and Mr J. Rogers (of Counsel) on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders: 

1. That Mrs Barton be offered re-employment 
with the Respondent, in the position from which she 
was dismissed, with effect from the date of this 
Order. 

2. That Mrs Barton be paid compensation fixed 
in the amount of $3,200 within seven days of the 
date of this Order. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Contractual Entitlements 

Brian Wake Beardman 
and 

Waikerie Pty Ltd 
No. 358 of 1988 

General Manager Hotelier. 
COMMISSIONER J.A. NEGUS. 

24th day of June 1988 

Order. 
WHEREAS I, the undersigned Commissioner, presided 
over a conference pursuant to Section 32 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the parties at the said conference; now 
therefore, the Commission hereby orders: 

That the application be withdrawn by leave. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL. RELATIONS COMMISSION 

Industrial Relations Act 1979 

Section 29.—Unfair Dismissal and Entitlements 
Mr Peter Donkin 

and 
Brambles Manford Interstate Transport Branch 

No. 331 of 1988 
Sales Manager Transport Industry. 

COMMISSIONER J.A. NEGUS. 
9th day of June 1988 

Order. 
WHEREAS I, the undersigned Commissioner, presided 
over a conference held pursuant to Section 32 of the In- 
dustrial Relations Act 1979, and; whereas Mr P. Donkin 
appeared on his own behalf, and Mr T. Caspersz (of 
Counsel) appeared on behalf of the Respondent organ- 
ization, and; whereas an agreement was reached between 
the parties at the said conference, whereby the Respond- 
ent agreed to pay to the Applicant one weeks pay in full 
and final settlement of all claims in relation to the above- 
mentioned application; now therefore the Commission 
hereby orders: 

That the application be withdrawn by leave. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal 

T. Donnachie 
and 

Agritrade Pty Ltd 
No. 340 of 1988 

Executive Director Export. 
COMMISSIONER O.K. SALMON. 

13th day of June 1988 

Order. 
HAVING heard Mr R. Allen (of counsel) on behalf of 
the applicant and there being no appearance by the re- 
spondent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act, 1979 
hereby orders: 

1. That the action of Agritrade Pty Ltd in 
terminating the services of Terrance Donnachie on 
18 February 1988 from his employment was unfair. 

2. That Agritrade Pty Ltd shall immediately offer 
Terrance Donnachie a contract of service as execu- 
tive director on the same terms and conditions as 
applied prior to the termination of the contract of 
service on 18 February 1988. 

3. That the contract of service between Terrance 
Donnachie and Agritrade Pty Ltd shall be deemed 
to be continuous during the period 18 February 1988 
and 13 June 1988. 

4. That within seven days from the date hereof 
Agritrade Pty Ltd pay to Terrance Donnachie the 
salary and other contractual benefits that Terrance 
Donnachie would have received had he been em- 
ployed by the respondent during the period 18 Feb- 
ruary 1988 and 13 June 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 



1562 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Entitlements 

Victor Kelvin Fasher 
and 

Daily News Pty Ltd 
No. 276 of 1988 

Advertising Sales Representative Newspaper 
COMMISSIONER J.A. NEGUS. 

9th day of June 1988 

Order. 
HAVING heard Mr Fasher on his own behalf and Mr B. 
Williams on behalf of the Respondent company, the 
Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders: 

That the application be withdrawn by leave. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal 
Clive Philip Arthur Galletly 

and 
Placer Dome Technical Services Limited 

No. 326 of 1988 
Computer Operator Management 

COMMISSIONER G.J. MARTIN. 
25th day of May 1988 

Order. 
HAVING heard the applicant on his own behalf and Mr 
A.D. Lucev on behalf of the respondent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders: 

That the application be dismissed. 

(Sgd.)G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal 
Clive Philip Arthur Galletly 

and 
Placer Dome Technical Services Limited 

No. 326 of 1988 
Computer Operator Management. 

COMMISSIONER G.J. MARTIN. 
25th day of May 1988 

Termination of employment — claimed to be unfair — 
reinstatement sought — termination justified — ap- 

plication dismissed. 

Reasons for Decision. 
Given extemporaneously. 

THE COMMISSIONER: Mr Lucev, I do not propose to 
call on the respondent in this matter. Mr Galletly, from 
your own evidence and the sequence of events that have 
been unfolded, I could not possibly order your 
reinstatement. It would be, as has been said once before, 
a recipe for disaster. In that, I refer to the words in 
O'Donnell and Cliffs Robe River in that it is quite clear 
to me, from your evidence and your writings, that you 
are quite incompatible with and at odds with the actions, 
direction and personnel of the respondent. 

So, to that extent, it would be quite untenable to 
entertain the application which you have made for 
reinstatement. That is the end result but, before I get to 
that result, I would have to record that your employment 
was for five weeks. Within that period there were 
certainly instances which made it — again I use the words 
— a situation of incompatibility and conflict. Against all 
that has been led to me this morning, I would find no 
element of unfairness in the termination of your 
contract. I would thus make no Order for reinstatement 
and would thus determine your application by an Order 
of dismissal. 

The applicant appeared on his own behalf. 
Mr A.D. Lucev appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(b)(ii).—Outstanding Contractual Benefits 

Margaret Josephine Hartley 
and 

Bellway Pty Ltd 
No. 227 of 1988 

COMMISSIONER G.L. FIELDING. 
20th day of June 1988 

Order. 
HAVING heard Mrs M.J. Hartley in person and Mr J.A. 
Everett on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders: 

That the Respondent pay to the Applicant the 
sum of $225.62. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Outstanding Wages 

Colin Kerr 
and 

Creative Community Radio Board of Management 
No. 357 of 1988 

Co-Ordinator Community Radio Station 
COMMISSIONER J.A. NEGUS. 

9th day of June 1988 

Order. 
WHEREAS the Applicant sought and was granted leave 
to withdraw this claim, the Commission pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders: 

That the application be withdrawn by leave. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(b)(ii).—Outstanding Contractual Benefits 

Barrie P. King 
and 

Micro Controls Limited 
No. 332 of 1988 

Managing Director Technical Services 
COMMISSIONER G.L. FIELDING. 

16th day of June 1988 
Long Service Leave — choice of forum — Special Board 

of Reference preferable forum to Commission — ap- 
plication dismissed. 

(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 
Commissioner.) 

Reasons for Decision. 
THE COMMISSIONER: This is an application brought 
pursuant to section 29(b)(ii) of the Industrial Relations 
Act, being a claim expressed to be for contractual 
entitlements which I take to be non-award contractual 
entitlements. 

In essence the entitlement is said to be an entitlement 
to the payment of long service leave. Whilst it is said that 
there was an express agreement for that long service leave 
entitlement, it does not appear to be disputed that the 
benefit is identical to the benefit prescribed under the 
Long Service Leave Act 1958. Of course, whether there 
was an express agreement or not the provisions of the 
Long Service Leave Act apply whether the parties like it 
or not. 

The Long Service Leave Act by sections 11 to 17, 
establishes a mechanism for dealing with disputes con- 
cerning the entitlement or otherwise to long service leave 
under the Act, including disputes of the kind the subject 
of the application now before the Commission. More 
particularly, the Act by section 11 establishes a Board of 
Reference constituted in accordance with section 12. The 
Act, in section 14, ascribes to the Board a number of 
functions, one of which is to determine "whether and 
when and to what extent an employee is or has become 
entitled to long service leave, or payment in lieu of long 
service leave". 

Although I accept that long service leave may be a non- 
award benefit under a contract of employment and thus 
might be a contractual benefit of the kind that comes 
within the ambit of section 29(b)(ii) of the Industrial 
Relations Act 1979 and is therefore a claim which the 
Commission as presently constituted is competent to deal 
with, it does not follow that the Commission should 
necessarily deal with it. 

Section 27 of the Industrial Relations Act prescribes 
that in relation to any matter before it the Commission 
may, subject to other provisions in the Act, at any stage 
in the proceedings dismiss the matter or refrain from 
further hearing as determining it if for any reason it is 
satisfied that the matter should be dismissed or the 
hearing discontinued as the case might be. It seems to me 
as I have said to counsel, that the legislature in enacting 
the Long Service Leave Act has not only established a 
statutory right to long service leave but as part of that has 
established a specialist tribunal, or Board of Reference as 
thereby constituted, to deal with disputes in connection 
with those entitlements. 

It has been said on a number of occasions before that 
the existence and functions of the Board of Reference are 
as much a part of the long service leave benefit as is the 
entitlement to leave itself. In those circumstances I think 
the Commission should refrain, save in exceptional 
circumstances, from dealing with applications of the 
kind which a Board has jurisdiction to entertain so that 
such a Board established by the legislation from which 
the leave entitlement is derived, might perform the 
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special task ascribed to it. Moreover, the interests of 
consistency, to say nothing of comity will be advanced if 
these matters so far as possible were left to the Boards. In 
this case there are no such exceptional circumstances. 
Indeed, the dispute revealed by the particulars of claim 
is, I would have thought, of the kind one would 
frequently expect to arise in respect of a claimed 
entitlement to long service leave under the Act. Thus I 
am of the view that this application should not proceed at 
least at this time. 

It remains to determine what should be done about 
this application. I take the view, largely for the 
arguments advanced by counsel for the Respondents, 
that the most desirable course at this time is for the 
application to be dismissed. It is not right or proper that 
the Applicant should have two actions of this kind on 
foot at the same time; one being held in abeyance 
pending the outcome of the other. Whilst it is clear that a 
Board of Reference is not an agent or arm of the 
Commission in the past these Boards have relied heavily 
on principles espoused by the Commission. In addition 
the Commission is the appellant tribunal for decision 
from such a Board of Reference. In these circumstances 
it is better if the matter is dealt with on its merits by the 
Board without unfinished litigation before the 
Commission on the same subject matter. If the outcome 
of that action is such that proceedings should 
subsequently be begun in the Commission then that is the 
proper time to do so, not now. 

In the circumstances I order that this application be 
dismissed for the reasons enunciated without considering 
the merit or otherwise of the claim. 

Appearances: Mr C.G. Colvin (of Counsel) on behalf 
of the Applicant. 

Mr W.S. Martin (of Counsel) on behalf of the 
Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(b)(ii).—Outstanding Contractual Benefits 

Barrie P. King 
and 

Micro Controls Limited 
No. 332 of 1988 

Managing Director Technical Services 
COMMISSIONER G.L. FIELDING. 

16th day of June 1988 

Order. 
HAVING heard Mr C.G. Colvin (of Counsel) on behalf 
of the Applicant and Mr W.S. Martin (of Counsel) on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, hereby orders: 

That the application be dismissed. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(b).—Claim for Contractual Entitlements 

Gregory Marling 
and 

Paperguard Ltd 
No. 87 of 1988 

COMMISSIONER S.A. KENNEDY. 
26th day of May 1988 

Order. 
THE COMMISSION, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby 
orders: 

That the application be dismissed for want of 
prosecution. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal 

J.A. McEwan 
and 

J. Blackwood & Son 
No. 170 of 1988 

Storeperson Wholesale 
COMMISSIONER O.K. SALMON. 

24th day of May 1988 
Claim unfair dismissal — no adequate warning — no 

official warning policy — dismissal not unfair — claim 
dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The mainstay of Mr 
McEwan's case is that he was dismissed without ad- 
equate warning. The respondent, nevertheless, contends 
that Mr McEwan was taken aside on a number of 
occasions over the period of his employment and coun- 
selled about his shortcomings. 
While there was no official warning policy, the re- 
spondent admits that the communications to the applic- 
ant amounted to essentially the same thing and that the 
dismissal could not be judged as unfair on that score. 

The respondent also said that complaints had been 
received from the storemen about Mr McEwan's attitude 
although I must say that it .was very sketchy testimony 
and of doubtful value to me. 

Mr McEwan's challenge to the case of the respondent 
was that it was unlikely that he would have truly been 
dismissed on the grounds of unsuitability for the task 
having been in the job for some nine months. 

In my opinion the testimony of Mr Colley about the 
discussions with Mr McEwan is firm evidence and I 
conclude that Mr McEwan was aware of the shortcom- 
ings in his work. Mr Dixon's testimony was that Mr 
McEwan was not surprised when told of his dismissal al- 
though he was disappointed. That seems to support the 
evidence of Mr Colley. 

It does not follow that employment over the period of 
nine months is conclusive proof on the subject of suit- 
ability although it cannot be discounted. However, on 
the basis of all the evidence before me, the most I could 
say is that it produces a 50-50 possibility. In other words, 
it does not produce a balance of probability in the applic- 
ant's favour. 

I am not able to find that the dismissal was unfair. 
Accordingly this case shall be dismissed. 

Appearances: Mr J.A. McEwan appeared in person. 
Mrs P.E. Bentley on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal 

J.A. McEwan 
and 

J. Blackwood & Son 
No. 170 of 1988 

Storeperson Wholesale 
COMMISSIONER O.K. SALMON. 

24th day of May 1988 

Order. 
HAVING heard Mr J.A. McEwan on behalf of the him- 
self and Mrs P.E. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby orders: 

That the application be dismissed. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Claim for Unfair Dismissal and 

Contractual Entitlements Due 
Donald Xavier Neville 

and 
Michael Johnson (Nominees) Pty Ltd 

No. 1405 of 1987 
Chef Restaurant. 

COMMISSIONER S.A. KENNEDY. 
20th day of May 1988 

Contract of employment — entitlements claimed — dis- 
missed; termination of employment — unfair dismis- 
sal claim — dismissed for want of prosecution. 

Order. 
THE COMMISSIONER: This application was filed pur- 
suant to section 29 of the Industrial Relations Act 1979. 
By it the applicant Mr Donald Neville claims that he was 
unfairly dismissed by the respondent and that he had 
been denied contractual entitlements under the terms of 
his contract of employment with the respondent. In its 
particularised answers duly filed the respondent denies 
that Mr Neville was unfairly dismissed and denies that he 
is owed any entitlements pursuant to his contract of em- 
ployment with it. 

The history of this application bears repeating for 
reasons which will be apparent subsequently. The ap- 
plication was filed on the 23rd day of October 1987. On 
the same day a Form 27 naming one, Robert Gregory 
Newton, as the applicant's agent was filed. The respond- 
ent's answers were filed on the 16th day of November 
1987. On 18 November 1987 the Registrar received a 
written request over the name R.G. Newton that this 
application be listed for hearing and determination. 

The application originally went before the Commis- 
sion differently constituted by way of a conference 
convened pursuant by section 32 of the Act. That 
conference was held in December 1987. The matter was 
not settled at the conference and the applicant's agent 
requested that it be listed for hearing and determination. 
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The application was reallocated to the Commission as 
currently constituted. By way of a letter dated 28 
December 1987 the applicant's agent was directed to 
provide further and better particulars of the claim to the 
Western Australian Industrial Relations Commission 
and to the respondent within 14 days of that date. 
Notices of hearing were forwarded to the parties on the 
30th day of December 1987 informing them that Ap- 
plication No. 1405 of 1987 was listed for hearing on 8 
February 1988. Further particulars were filed by the 
applicant's agent on the 7th day of January 1988 in a 
document which also included a number of requests, 
questions and suggestions and a comment to the effect 
that the applicant was concerned that the matter had not 
been listed for hearing and that "we . . . trust that the 
case will be treated with the utmost urgency". 

On 22 January 1988 an application for an Order for 
the production of documents by the respondent in Appli- 
cation No. 1405 of 1987 was filed, it being identified as 
application No. 58 of 1988. The Form 1 as filed named 
R.G. Newton, Agent for the Applicant, as the signatory. 
The document filed with the application is headed 
"Chambers Application Statement" and states in part 
that it "was filed by L.C.M. Industrial Advocates, P.O. 
Box 756, Subiaco 6008, Agents for the Applicant". 

The parties were informed by way of a Notice of 
Hearing that they would be heard on this application on 
8 February 1988. This was the earliest available date. At 
that hearing counsel for the respondent questioned the 
relevance of some of the documents sought and that 
position was upheld by the Commission. As to the other 
parts of the application, counsel for the respondent 
undertook to ascertain whether the documentation 
sought existed and if so to forward it to the applicant's 
agent within 10 days, which position the applicant's 
agent accepted. The application was adjourned. It 
should be noted that there have been no requests for 
further consideration of this matter and no order for the 
production of documents issued. 

Immediately following, Application No. 1405 of 1987 
was called. Mr Newton was invited to address the 
Commission on matters raised in the communication 
from him filed on the 7th day of January 1988 but 
declined to do so. Counsel for the respondent then made 
submissions going to the progressing of the matter. In 
essence these were that a primary issue involved the 
construction of the terms of the contract of employment; 
and secondly, that because documentation of the con- 
tract of employment had only recently come to light, that 
consideration be given to affording an opporunity to the 
parties to file further particulars. After hearing further 
from counsel for the respondent and from Mr Newton 
who did not oppose this course the parties were told the 
matter would be adjourned to enable the course pro- 
posed by counsel for the respondent to be followed and 
that on resumption, which was foreshadowed as the 15th 
and 16th days of February 1988, the first issue to be 
heard would be the claim for contractual entitlements to 
be followed by the hearing of the claim of unfair 

' dismissal. Mr Newton informed the Commission that he 
was not available on 16 February 1988 and the parties 
were then informed that the matter would not be relisted 
without a communication from one of the parties of pre- 
paredness to proceed. 

Further particulars were filed by the respondent on 10 
February 1988. 

On 30 March 1988 the Registrar received a letter over 
the signature of R.G. Newton stating inter alia that "the 
Applicant is concerned that a date has not been set for 
hearing and determination. Would you please advise the 
writer when the matter will be set down for hearing". 

By way of a Notice of Hearing dated 8 April 1988 the 
parties were informed that Application No. 1405 of 1987 
was set down for hearing on 4, 10 and 11 May 1988. 

The matter proceeded on 4 May 1988 when the parties 
were heard on that part of the claim pursuant to section 
29 (b) (ii) of the Act. At the outset of these proceedings 
Mr Coyle for the respondent informed the Commission 

that the parties agreed that the primary issue to be 
determined was whether or not it was a term of the 
contract of employment between the parties that it was 
terminable by either party on the giving of seven days' 
notice. In the event that it was found that this was indeed 
a term of the contract then the applicant's claim for 
contractual entitlements had no basis. Mr Newton 
agreed with these statements and, by consent, the 
Commission proceeded to hear the parties on the basis 
that at the conclusion of the hearing of the respective 
cases on this issue the Commission would give 
consideration to bringing down a finding on it before 
proceeding further. In the event that consideration did 
result in a finding delivered to the parties on the same day 
with a summary of reasons, and on the basis that written 
reasons would be made available. Those reasons follow. 

The issue between the parties in this matter is simple. 
The applicant claims that it was a term of his contract of 
employment with the respondent that after a specified 
probationary period the respondent's right to terminate 
the contract was qualified by a requirement to give seven 
days' notice of intent and by a requirement that the re- 
spondent have certain, established grounds for any such 
termination. The respondent claims that it was a term of 
the contract between the parties that it was terminable by 
either party subject only to the giving of seven days' 
notice of intent. 

Both parties agree that the terms of the contract of 
employment were specified in the document marked Ex- 
hibit A. The terms of this document must be regarded as 
the expression of the offer and acceptance of the contract 
entered into by the parties. 

The principles to be applied in interpreting express 
terms are established and were reiterated by the Indus- 
trial Appeal Court in Robe River Iron Associates v. the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia (67 WAIG 1097). 

Applying those principles the meaning of a provision is 
to be obtained by considering the part and the terms of 
the agreement as a whole. It is appropriate to look to 
extrinsic material to qualify the meaning of the provi- 
sions only if the terms are ambiguous. 

The ordinary meaning of the words used is to be ap- 
plied. Resort to extrinsic aids is only possible if it is est- 
ablished that an ambiguity exists. 

Exhibit A consists of a copy of a letter dated 1 June 
1987 from the respondent to the applicant setting out 
various terms and conditions of employment together 
with a copy of a document dated 10 June 1987 and signed 
by the applicant in which the terms set out in the former 
are accepted. 

The relevant terms so far as this matter is concerned 
are expressed in the following way: 

. . . We are pleased to offer you a one year 
contract to manage the Kitchen of the Roxy Cafe in 
accordance to the enclosed job description. Your 
appointment will also be in accordance with the fol- 
lowing conditions. 

Payment — Weekly, by company cheque. 
Probation Period — three months. 
Basis for Termination — This agreement may be 

terminated by either party at seven days' notice. 
According to the applicant the term described as 

"Basis for Termination" was only applicable to the pre- 
viously stated term, being "Probation Period". After 
considering these terms in the context of the whole I have 
concluded that the applicant's argument has no basis in 
the document. Nor, in my opinion, does the applicant's 
claim in this respect meet any of the tests for implying 
such a term. 

Further, I have concluded that there is no ambiguity in 
either these terms or in the document as a whole. By it the 
parties agreed to enter into an employment relationship 
for 12 months on certain terms. These terms included 
provision for the termination of the agreement to employ 
and be employed by either party by way of seven days' 
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notice. This term is not qualified in any way. It is distinct 
from and not qualified by any of the other terms. That is, 
the contract of employment was terminable by either 
party on the giving of seven days' notice of this intent. 
There is no ambiguity. 

Clearly then for this matter to go any further the 
applicant would have to establish that the contract was 
varied after the expression of its terms as set down in 
Exhibit A, and varied in the manner which he claims. 

Mr Newton appeared to try to draw this out of the 
evidence of the applicant of an approach to the Food and 
Beverage Manager Mr G. Sargon, which approach must, 
on the evidence of the applicant, be construed only as a 
request for an interpretation of the document Exhibit A. 
Mr Newton submitted a Statutory Declaration in the 
name of one Glenn W. Sargon of an indeterminate 
address. No such person gave evidence. As was stated by 
the Commission at the time of the submission of this 
document, the fact of no opportunity for the cross ex- 
amination of its author is a serious limitation to any 
value. In any event the document does not take the 
matter further. It certainly does nothing to suggest that 
the terms of the contract of employment were varied sub- 
sequent to those expressed in Exhibit A. 

There is no evidence at all that there was any offer and 
acceptance of a variation in the terms expressed in 
Exhibit A. Therefore, I find, as provided for in the 
document Exhibit A, that it was a term of the contract of 
employment between the parties that it was terminable 
by either party at any time during the 12 month period 
from the 1st day of June 1987 subject only to the giving 
of seven days' notice. That being so, the applicant's 
claim for contractual entitlements will be dismissed. 

It remains to deal with the applicant's claim of unfair 
dismissal. The matter resumed on the 10th day of May 
1988 for the hearing of this claim. At the outset of the 
proceedings Mr Newton for the applicant requested an 
adjournment on the basis that "we received yesterday a 
financial statement and at this stage we are not in a 
position to go ahead until we have studied that document 
adequately. Those are the instructions I have received 
from the applicant at this stage". 

The request for an adjournment was vigorously 
opposed by Counsel for the respondent who in the course 
of expressing this opposition stated that the documents 
in question had been forwarded to Mr Newton on 
14 April 1988. 

This submission, while it is on record, bore no 
consideration in my conclusion that Mr Newton's re- 
quest for a postponement was simply not justified on 
what had been put forward. That conclusion was made 
express and Mr Newton was told to proceed. 

Mr Newton then sought a recess to enable him to tele- 
phone the applicant with the news of the failure of his 
request for a postponement of the proceedings. In 
response to a question Mr Newton told the Commission 
that as a consequence of being informed of the failure of 
the request for a postponement the applicant could do 
one of two things: 

. . . [he] could say that he will come in now or he 
may drop the application. 

Clearly the position of the applicant as advanced by his 
agent is untenable and does him no credit at all. He has 
availed himself of the provisions of the Industrial Rela- 
tions Act 1979 to bring a serious claim against his em- 
ployer. The opportunity to prosecute his claim occurred. 
That all the applicant would put at that time through his 
agent were unreasonable requests for postponement and 
for delay of the proceedings is an abuse of the process. It 
may be that the applicant took such a course on advice. 
Clearly such advice, if given, would be extremely bad 
advice. But whatever the case, the applicant had a 
responsibility to prosecute. He did not do so. The claim 
of unfair dismissal will be disposed of by way of an order 
of dismissal for want of prosecution. 

68 W.A.I.G. 

Appearances: Mr R.G. Newton on behalf of the 
applicant. 

Mr J. Rogers (of Counsel) and later Mr T. Coyle (of 
Counsel) on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Claim for Unfair Dismissal and 

Contractual Entitlements Due 
Donald Xavier Neville 

and 
Michael Johnson (Nominees) Pty Ltd 

No. 1405 of 1987 
Chef Restaurant 

COMMISSIONER S.A. KENNEDY. 
20th day of May 1988 

Order. 
HAVING heard Mr R.G. Newton on behalf of the 
applicant and Mr J. Rogers (of Counsel) and later Mr T. 
Coyle (of Counsel) on behalf of the respondent, now 
therefore I, the undersigned, pursuant to the powers 
conferred by the Industrial Relations Act 1979, do 
hereby order: 

1. That the claim of Mr Donald Xavier Neville 
that he has not received contractual entitlements due 
under his contract of employment with the respond- 
ent be dismissed; and 

2. That the claim of Mr Donald Xavier Neville 
that he was unfairly dismissed by the respondent be 
dismissed for want of prosecution. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(b)(i).—Unfair Dismissal Claim 

Nina Shoobert 
and 

Socius Inc (Emmaus Women's Refuge) 
No. 622 of 1987 

Collective Member Welfare Services. 
COMMISSIONER J.F. GREGOR. 

17th day of June 1988 
Unfair dismissal — reinstatement and compensation 

claimed — examination of contractual relationship — 
evidence of breakdown in relationship — doubt as to 
jurisdiction — dismissed. 

Reasons for Decision. 
THE COMMISSIONER: On 4 July 1987 the Applicant 
filed in the Registry an application for an order pursuant 
to section 29 of the Industrial Relations Act 1979. The 
applicant does not nominate the relief claimed, its 
schedule merely contending theat the Applicant, Ms 
Nina Shoobert, was unfairly dismissed. However, any 
doubts concerning the intention of the application were 
removed when at the commencement of proceedings on 
23 March 1988, Mr Newton, who appeared on behalf of 
the Applicant, advised the Commission that she sought 
an Order for reinstatement and compensation of $20,000 
for the "period of unemployment". Through its Sol- 
icitors, Patrick MuUally and Company, the Respondent 
filed answers to the claims. These answers were filed on 
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24 June 1987 and because they raise a fundamental 
question of jurisdiction, I include them in full. 

(1) The Respondent denies that the Applicant was 
an employee of Socius Inc. (hereinafter called "the 
Collective"). 

(2) In the alternative, if it is shown that the 
Applicant was an employee (which is denied), the 
Respondent was justified in dismissing the Applic- 
ant on the following grounds: 
(a) The Applicant refused to work as directed. 
(b) The Applicant refused to abide by the decision 

of the Collective. 
(c) The Applicant was consistently rude and 

abusive to the Respondent's clients. 
(d) The Applicant was consistently rude and 

abusive to other members of the Collective. 
(e) All proper steps were taken by the Respondent. 

The opening submissions by the agent for the Applic- 
ant were extremely limited and give little assistance to the 
Commission in the task it faces in adjudication of the 
claim. It was submitted that there was a preliminary 
point that the dismissal was unlawful and in the nature of 
that, unfair. The Commission pointed out to the agent 
that there was no provision in the Act for determination 
of a preliminary point, but suggested that an argument 
could be put in the alternative. The whole of the 
submissions for the case was thereafter stated and is 
recorded in just three paragraphs in the transcript. The 
central point of the first being that the Applicant ought 
to be applauded for being instrumental in the refuge 
(where she was employed) going from a state of alleged 
mis-management to where proper management pro- 
cedures were now in place. The second paragraph merely 
announcing that there would be a demonstration of the 
state of the previous operations, and then finally that the 
dismissal was achieved by "a process of stealth or, if you 
like ambush" (sic). The agent for the Applicant made no 
submissions concerning the status of the Applicant as an 
employee and left the Commission to draw its own 
conclusions from an avalanche of disjointed, sometimes 
irrelevant and unco-ordinated evidence which was 
presented thereafter. This was notwithstanding advice to 
the agent of the task that he confronted in presenting the 
case, particularly the need for him to address the issue in 
view of the notice which had been given by the 
Respondent's Counsel concerning the challenge to 
jurisdiction on that basis. It is not an exaggeration to say 
that the agent either misunderstood, misconstrued or 
alternatively failed to heed the many advices given to him 
during the course of hearing. 

The question of the status of the Applicant as an 
employees was raised by the Respondent and it needs to 
be addressed by me first in order to establish my juris- 
diction to hear and determine this matter. The indicia to 
be applied have been stated many times but most recently 
the Full Bench in Construction, Mining and Energy 
Workers' Union of Australia — Western Australian 
Branch and Vernon Frank Williamson and Darlene 
Williamson trading as V.R.D. Contracting Application 
No. 1587 of 1987, Decision issued on 18 April 1988 
(unreported), made the following observations and 
references to previous case law: 

There can be no doubt that, of those indicia to 
which a court must give consideration in such 
matters, the power of control over the manner of 
doing the work is very important. In Australian 
Mutual Provident Society vs. Chaplin 18 ALR 385 
at page 387 their Lordships of the Privy Council 
quoted with approval the following passage from 
the judgment of Bray C.J.: 

It seems to me, then, that at the present time 
there is no magic touchstone. The court has to 
look at a number of indicia and then make up 
its mind into which category the instant case 
should be put. It is a question of balancing the 
indicia pro and con . . . But the power of con- 
trol over the manner of doing the work is very 
important, perhaps the most important of such 
indicia. 

Again in Stevens vs. Brodribb Saw Milling Co Pty 
Ltd 63 ALR 513 per Mason J. at 517: 

A prominent factor in determining the 
nature of the relationship between a person 
who engages another to peform work and the 
person so engaged is the degree of control 
which the former can exercise over the latter. It 
has been held, however, that the importance of 
control lies not so much in its actual exercise, 
although clearly that is relevant, as in the right 
of the employer to exercise it; Zuijs vs. Wirth 
Bros Pty Ltd (1955) 93 CLR 561 at 571; FC of T 
vs. Barrett (1973) 2 ALR 65; 129 CLR 395 at 
402; Humberstone vs. Northern Timber Mills 
(1949) 79 CLR 389. In the last mentioned case 
Dixon J. said (at p. 404): 

The question is not whether in prac- 
tice the work was in fact done subject to 
a direction and control exercised by an 
actual supervision or whether an actual 
supervision was possible, but whether 
ultimate authority over the man in the 
performance of his work resided in the 
employer so that he was subject to the 
latter's order and directions. 

But the existence of control, whilst sig- 
nificant, is not the sole criterion by which to 
gauge whether a relationship is one of employ- 
ment. The approach of this court has been to 
regard it merely as one of a number of indicia 
which must be considered in the determination 
of that question: Queensland Stations Pty Ltd 
vs. FC of T (1945) 70 CLR 539 at 552; Zuijs' 
case; FC of T vs. Barrett at p. 401; Marshall vs. 
Whittaker's Building Supply Co (1963) 109 
CLR 210 at 218. Other relevant matters 
include, but are not limited to, the mode of 
remuneration, the provision and maintenance 
of equipment, the obligation to work, the hours 
of work and provision for holidays, the 
deduction of income tax and the delegation of 
work by the putative employee. 

The principles referred to in those passages are 
apposite in the present circumstances. 

It is not an easy matter to determine the legal 
nature of the relationship between parties in a 
particular factual situation but it must be done by 
adapting to the facts the established principles. 

As I have observed previously in these Reasons there 
were no submissions from the Applicant's agent con- 
cerning her status. However, the question was raised in 
cross-examination by Mr Mullally, of Counsel, who ap- 
peared for the Respondent. In response to questions 
from him the Applicant said that she was in a sense both 
an employee and an employer, she did not consider her- 
self to be the boss of all the other Collective members, 
but she did concede that she was a part of that Collective. 
In response to a specific question from the Commission 
as to whether the membership of the Collective was 
synonymous with being an employee, the best that the 
agent for the Applicant could offer was that the Applic- 
ant was an employee of the Collective and also a member 
of it and that she "wore two hats, she had a dual status". 
It was said that when she was at work she was an em- 
ployee, and when she was attending to Collective busi- 
ness she was a member of the Collective but there was no 
further explanation as to when those two separate cir- 
cumstances occurred or, if indeed, they could be identi- 
fied separately when they did. 

The matter was addressed in some detail by Counsel 
for the Respondent. After referring to the authorities, in- 
cluding two which were cited by the Full Bench in the De- 
cision quoted above, it was submitted that the Applicant 
had failed to identify any terms or conditions of a nature 
that could be expected in a contract of service. It was 
claimed that she based her case on the fact that on 29 
April 1987 there had been a parting of the ways and had 
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presumed that the Commission would find that there was 
an employment contract without her addressing in any 
way, important features. For instance it was conceded 
that she was a member of the Collective, but there is no 
evidence as to when she became an employee and if she 
had become an employee what were the terms of her 
contract. There was no indication of how she was to be 
paid, what holidays or other benefits she would receive. 
It was submitted that the Commission was left to make 
presumptions and draw very long inferences, which on 
the totality of the evidence were just not available to be 
drawn. It was further suggested that the best that could 
be said is that the Applicant was a member of a body 
corporate, a member of the Collective and with the other 
members she joined in the operations of the Emmaus 
Women's Refuge, bearing equal responsibility with each 
and every other member of that organisation pursuant to 
the constitution. 

I have examined the transcript of the case in detail and 
I can find no evidence of any of the indicia cited by Mr 
Mullally as being important. There is evidence that when 
employees who were obviously 'workers' were engaged 
by the Collective that the Collective members as a body 
and determined the hours of work, rates of pay and the 
holidays to be received by that worker, but there is no 
such evidence concerning the Applicant herself. How- 
ever, there is positive evidence concerning the important 
question of control, particularly in the Applicant's 
refusal to work during particular holidays or to cover 
night shifts, her refusal to attend the Refuge to help to 
prepare financial budgets and there is debate concerning 
the amount of time that she attended during a three day 
evaluation which took place in 1987. While there is 
controversy concerning all of these incidents, the Applic- 
ant stating that she had good reasons why she did not 
attend, nevertheless she made her own decisions about 
the attendance or not and was obviously not subject to 
control of other members of the Collective in the making 
of those decisions. There was an incident concerning the 
refusal of the Applicant to sign a pay cheque for another 
worker when that worker was on leave, which other 
members of the Collective were prepared to describe as 
compassionate leave. For her own reasons, which may be 
good reasons, the Applicant refused to sign the cheque. 
The point of the matter significant for these Reasons is 
that there was no one in the Collective who could direct 
the signature to be paced on the cheque. It is fair to say 
that the general tenor of the evidence given by the Ap- 
plicant is that she did not accept that she was subject to 
direction, except to the extent that the matters might be 
resolved by the Collective as a whole. Even then, it 
appears that when the Collective did resolve policies the 
Applicant did not consider herself to be bound by those 
decisions and either campaigned against them or alterna- 
tively found ways not to comply. 

The affairs of the Respondent are governed by a 
constitution which, on the submission of Mr Mullally, 
leaves a lot to be desired. Nevertheless it is the instrument 
by which the affairs of Collective are regulated. As I read 
the document, Clause 5 appears to be the only one which 
would provide for administrative powers in terms of the 
hiring and firing of employees. The clause states: 

The affairs of Socius shall be administered by all 
members collectively. To facilitate such administra- 
tion a weekly meeting will be held at a time and place 
convenient to the majority of members and all the 
current business of Socius shall be dealt with at such 
meetings. (Exhibit N2) _ 

If the Applicant had been an employee, it is Mr 
Mull ally's submission that her contract of employment 
would be terminable under that clause. However, it is 
clear that the Collective chose to vote her out of 
membership, it did so in' accordance with the powers in 
Clause 3. As I understand the argument this means that 
the Applicant's status would be different to the status of 
an employee engaged by the Collective under the powers 
given to it to administer its operations under Clause 5. It 
follows therefore that whether the action taken by the 

Collective under Clause 3 was lawful or not is not an issue 
for this jurisdiction, because it is not an industrial 
matter. 

Putting all of this information together I have grave 
doubts that a contract of employment existed between 
the Applicant and the Respondent. I have these doubts 
because of the lack of information concerning the terms 
of the contrtact itself and the negative indications on the 
important matter of control. The constitution itself 
points more towards the Applicant being an equal 
member of a Collective than it does to her being an 
employee of that Collective. My doubts are strong 
enough to lead me to conclude that no master and 
servant relationhip exists between the Applicant and the 
Respondent. However, if I am wrong concerning this 
finding, I turn to the other issues which were raised in the 
proceedings. 

According to her evidence the Applicant had been 
associated with the Emmaus Collective for a period of 
seven years. During that period she had worked as a part- 
time child care worker and later as a full-time refuge 
worker. The association continued until on 29 April 1987 
a meeting of the Collective occurred which resulted in the 
termination of what she claimed were the employment 
contracts of herself and another with the Collective, 
apparently on the ground of their alleged incompatibil- 
ity. She then protested in writing and asked that a 
grievance committee be set up to review the decision. 
Such a committee was set up, it included both members 
of the Collective and others and it met on three occasions 
prior to 14 May when the Applicant was advised that she 
should cease attendance at the premises of the Refuge 
from then on. The evidence is that in the 12 months 
preceding the dismissal there had been what could be 
described as continual problems concerning the manage- 
ment of the organisation and after the termination of the 
relationship, the Applicant detailed those concerns and 
submitted to the Minister for Community Services a 
report entitled "Twelve Months of Turmoil in Emmaus 
Collective, May 1986 to May 1987, Issues of Concern" 
(Exhibit N7). This report describes a number of 
problems which were of concern to the applicant during 
that period and was subject of investigation by the Co- 
ordinator of Funding and Development, Community 
Funding and Public Affairs Section of the Department 
of Community Services. The complaints which were 
addressed in the departmental investigation concerned 
financial administration, staff behaviour, management 
and administration and treatment of residents. 

The finding of the investigation was that the financial 
administration, management and general administration 
of the Refuge were inadequate and that there were de- 
ficiencies in procedures for dealing with complaints and 
allegations of staff misbehaviour. However, there was no 
indication that residents were poorly treated or mis- 
treated by staff. Flowing directly from the results of 
those findings, a new board of management was est- 
ablished with a new position of Co-ordinator to provide 
administrative support and management of the Refuge. 
These matters are post termination but are relied on by 
the Applicant, I understand, on the basis that the report 
establishes, according to her agent, that "she should be 
applauded ... for being instrumental in the refuge 
going from the state of mis-management to one where 
proper management procedures were now in place". 
Much of the evidence which was received from Ms 
Shoobert herself, Ms L. Flajt, Ms D.K. Hughes and Ms 
L. Wolfenden addressed the same or similar issues to 
those covered in the report. The same can be said for the 
evidence of the Respondent's witnesses, Ms Rosina 
David, Ms Sally Starcevich and Ms Nicky Hayes. 

I do not intend to summarise all of that evidence, 
however my impression is that, and this is supported by 
the Departmental investigation, the Collective managed 
the operation in a manner which manifestly demonstr- 
ated their lack of suitability for the task. During the 
course of this process, considerable conflict occurred 
between the Applicant and various other members of the 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

Collective. This conflict eventually resulted in a situation 
where the relationship was doomed to failure. There 
were bitter clashes between Ms Shoobert and other 
members of the Collective and the hostility generated 
from these clashes was lasting. There is no doubt that the 
relationship failed and not surprising that one side or the 
other discontinued it. That is not to say however that the 
discontinuance of the relationship was done in the cir- 
cumstances which were unfair in the industrial sense. The 
Applicant chose to pursue change to what was happening 
through a course of conflict. No one will know whether 
she would have been more successful if co-operation had 
been used instead. 

The proper administration of the Collective is not a 
matter for the Commission. Its problems have been ad- 
dressed by the funding authority and an interim manage- 
ment regime has been installed. However many of the 
members of the Collective are still involved as workers, 
and maybe later, as managers. In view of what has hap- 
pened it is highly unlikely that a working relationship 
could be achieved between the Applicant and other Col- 
lective members. I understand the purpose of the Refuge 
is to give sanctuary to women who are often in need of 
comfort and care in a peaceful situation following severe 
emotional and sometimes physical trauma. They 
certainly do not need to be exposed to conflict within the 
Refuge itself. Even if a finding of unfairness could be 
made in favour of the Applicant the relief sought is not, 
in my view tenable in the circumstances. I come to this 
conclusion with some regret because the Applicant 
impressed with her sincerity and determination and 
although I may not agree with the way she went about her 
self appointed task the end result will no doubt be of 
lasting value to users of the Refuge and the public 
standing collectives. 

I consolidate my findings as follows; the Applicant 
was not an employee of the Respondent and the applica- 
tion will be dismissed for want of jurisdiction. However, 
should I be wrong on the question of jurisdiction, 
grounds for a finding of unfairness in the industrial sense 
have not been established. Finally even if the evidence 
could be held to sustain a finding of unfairness, 
reinstatement would not be tenable. 

Appearances: Mr R.G. Newton appeared on behalf of 
the Applicant. 

Mr P.E. Mullally of Counsel appeared for the 
Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(b)(i).—Unfair Dismissal Claim 

Nina Shoobert 
and 

Socius Inc. (Emmaus Women's Reguse) 
No. 622 of 1987 

Collective Member Welfare Services 
COMMISSIONER J.F. GREGOR. 

17th day of June 1988 

Order, 
HAVING heard Mr R.G. Newton on behalf of the 
Applicant and Mr P.E. Mullally of Council on behalf of 
the Respondent and in accordance with the powers 
contained in the Industrial Relations Act, 1979, the 
Commission hereby orders: 

(1) That the application be dismissed. 
(2) That the Applicant pay to Lisa Flajt the sum 

of $187.84 witness costs. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(b)(ii).—Contractual Entitlements Claim 

David Robert Smith 
and 

Rendu Pty Ltd trading as Tony Horderns Auto City 
No. 1435 of 1987 

Manager Used Car Industry. 
COMMISSIONER S.A. KENNEDY. 

23rd day of June 1988 

Order. 
WHEREAS a conference was held pursuant to section 32 
of the Industrial Relations Act 1979; and whereas the 
applicant today sought and was granted leave by the 
Commission to withdraw the application; now therefore 
I, the undersigned, before whom the conference was held 
do hereby order: 

That the application be withdrawn by leave. 

(Sgd.)S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(b)(ii).—Contractual Entitlements 

Joanne Mary Wells 
and 

Tavia Fine Arts Pty Ltd 
No. 51 of 1988 

Salesperson Portrait Reproductions. 
COMMISSIONER R.N. GEORGE. 

26th day of May 1988 

Order. 
HAVING heard the Applicant on her own behalf and Mr 
K. Dundo (of Counsel) on behalf of the Respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders: 

That the application be dismissed. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.) J.F. GREGOR, 

Commissioner. 
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SECTION 32 — 
Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(a)(ii).—Meal Allowance 

The Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch 

and 
Robe River Iron Associates 

No. 1613 of 1987 
Various Iron Ore Industry. 

COMMISSIONER O.K. SALMON. 
25th day of May 1988 

Payments in lieu of mid shift meals — claim for an order 
that practice be reintroduced — de facto wage fixing 
principle — claim granted. 

Reasons for Decision. 
THE COMMISSIONER: This is an application by The 
Construction, Mining and Energy Workers' Union of 
Australia — Western Australian Branch pursuant to sec- 
tion 29(a)(ii) of the Industrial Relations Act 1979. The 
Union seeks relief for its members employed as shunters 
and car and wagon examiners by Robe River Iron Associ- 
ates by way of an Order in the following terms: 

The Respondent shall pay the meal allowance 
referred to in Clause 6.—Meals and Meal Allow- 
ances, Part III Railroad Traffic Operations of 
Industrial Agreement No. 10 of 1979, to all those 
members of the Applicant who are employed by the 
Respondent in the classifications of car and wagon 
examiner, shunter or trainee observer for each shift 
for which such persons present themselves for work. 

As a matter of strict interpretation employees in the 
classifications mentioned in the claim are not entitled to 
the meal allowance prescribed in Clause 6 of Part III of 
the Agreement. However, as a matter of fact they were 
paid these allowances until December 1987 when they 
were withdrawn following 14 days' notice from the Com- 
pany of its intention to do so. This notice was contained 
in a letter from Mr J.L. Main, Manager Rail, addressed 
to all car and wagon examiners, shunters and trainee 
observers and dated 27 November 1987. 

Until August 1986 the mid-shift meal was supplied to 
the Company's employees as an extra agreement benefit 
at an annual cost in excess of $4.4 million. In a notice to 
all employees dated 1 August 1986 the Company advised 
that from 11 August 1986 supply of mid-shift meals 
would be in strict accordance with the provisions of 
Agreement No. 10 of 1979. However, notwithstanding 
the Company's obvious concern for the costs associated 
with providing mid-shift meals where they were not 
specified as an entitlement in the Agreement, the fact is 
that the men concerned with the present claim continued 
to be paid an allowance in lieu of being provided with a 
mid-shift meal. The import of the Union's argument is 
that because the Company pays no more to employees 
than is strictly their entitlement under the Agreement, it 
must have believed that shunters and car and wagon 
examiners were being paid accordingly. Therefore, in all 
of the circumstances, the men are entitled to believe that 
the payment they received in lieu of the mid-shift meal 
arose as of right. 

It is common ground that each employee has lost in the 
vicinity of $1 800 annually as a result of the Company's 
decision to discontinue payment of the meal allowance. 
The Union claims that this is a significant loss relative to 
average total income received by each employee, about 
$35 000 I am told, and it lays particular stress on this 
factor in the light of the general rule laid down by the 
Commission in Court Session popularly referred to as the 
Commission's de facto Wage Fixing Principle (63 WAIG 
2207 at 2209; 67 WAIG 435 at 438). In this connection 

two cases (Timber Industry Union v. Bunning Bros Pty 
Ltd 67 WAIG 406; Central Norseman Gold Corporation 
v. Australian Workers Union 67 WAIG 1256) were cited 
to demonstrate the application of the principle in 
disputed circumstances and statements from the reasons 
for decision in both cases were said to be supportive of 
the Union's case. 

The Union also contended that the Company's deci- 
sion to discontinue meal allowances was by way of im- 
posing a penalty on the men for not agreeing to the intro- 
duction of a new roster system. 

The claim was opposed by the Company. It denied 
that punishment of employees had any part at all in its 
decision. It claims that the payment of meal allowances 
to shunters and car and wagon examiners was made in 
the first place by error and then discontinued because the 
error was discovered. 

According to the Company the men in question were 
not entitled to be paid the allowance under the Agree- 
ment and its decision was justified — indeed as I under- 
stand the argument necessitated by — the demands of 
consistency of treatment between employees. In this re- 
spect reliance was also placed on the decision of the 
Commission in Court Session in No. 758 of 1986 (67 
WAIG 2 at 15, 29 and 48). Thus it was said that the Com- 
mission's decision was an endorsement of the 
Company's original decision and in this context the men 
can be considered as having received a bonus. Further- 
more, there is no valid reason for continuing to pay these 
men a bonus, nor can support for such a proposition be 
found in the Commission's de facto Wage Fixing 
Principle. If that Principle was relevant, the Company 
contends, it would have been applied by the Commission 
in Court Session in No. 758 of 1986, but that does not 
appear to have been the case. 

The Company also raised the question of merit while 
denying that there was any fair basis of comparing the lot 
of car and wagon examiners and shunters with train 
crews. Indeed, it went as far as saying that while it did not 
wish to be seen as mounting a counter-claim in this case, 
it questioned the justification for payment of meal 
allowances to crewmen in all of the circumstances speci- 
fied in the Agreement. 

The Company also referred to the Wage Fixing Prin- 
ciples, suggesting that if they were relevant in this case, it 
would only be because the claim of the Union was for a 
new allowance. In the Company's submission, according 
to the relevant principle the claim could not be consider- 
ed. 

Having been concerned with several cases in which the 
de facto Wage Fixing Principle has been raised, this case 
included, the impression I have gained is t that many 
advocates share the view that a claim by an employer to 
worsen conditions of employment must be a pernicious 
claim if it is to be caught by this principle. This is an issue 
deserving clarification and I intend to express my own 
opinion on this subject before going on to deal with the 
facts in this case. 

The problem presented is that in one sense, the 
extreme sense, pernicious means evil or wicked, while in 
the alterantive sense, it means hurtful, to affect 
adversely. It follows that if employers' claims must be 
pernicious before the principle can be invoked, a decision 
will have to be made about the meaning of the term itself. 
Of course, the problem does not arise if the view of the 
advocates I refer to is wrong and an examination of the 
statements of the Commission in Court Session on the 
subject is necessary. 

In the Reasons for Decision in the 1983 General Order 
Case (63 WAIG 2209) "pernicious claims" is shown to 
be a description of possible claims raised by the advocate 
for the WATLC. The Commission in Court Session as- 
sured the Unions that pernicious claims, even if made, 
would be unlikely to be granted. But what the Commis- 
sion recognised was that "any claim by an employer to 
worsen conditions" ought to be subjected to tests of the 
kind similar to those applied to claims by Unions for the 
duration of the principles. The Commission then went on 
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to announce a general rule "that any such claim by an 
employer during that period ought to be refused unless 
the proposed changes are shown to be necessary and are 
on balance to the advantage to the employees 
immediately concerned". There is nothing in the 
formulation of the general rule to warrant a view that 
claims must be pernicious claims and advocates who have 
that view appear to be mistaken on that score alone. But I 
think the conclusion is put beyond doubt by the 
statement of the Commission in Court Session in the 
1987 General Order case. Indeed, in the 1987 case the 
Commission in Court Session had before it a submission 
from the Australian Mines and Metals Association that 
the de facto principle should be discontinued because it 
would inhibit the proper application of the Restructuring 
and Efficiency Principle and I think it will be helpful if I 
reproduce the whole of the relevant passage from the 
Commission's statement on the subject: 

Those submissions and the Restructuring and Ef- 
ficiency Principle cause us to review what we said on 
this subject as recently as July 1986. We can envis- 
age situations where improved efficiency and pro- 
ductivity might involve a change in conditions or 
practices which are award provisions. Such changes 
may be agreed to by employees in consideration for 
second tier increases. We are mindful also of the 
view of the Australian Commission that employers 
should not be prevented from making applications 
to change existing principles although it stressed that 
a strong case would need to be established before 
existing award provisions would be reduced whether 
those provisions were introduced by consent or ar- 
bitration. Whether this package holds together will 
depend to a large extent on the goodwill of employer 
and employee alike and the role played by their 
industrial representatives. Co-operation and con- 
sultation not confrontation is the key to its success. 
In second tier claims based upon the Restructuring 
and Efficiency Principle changes in award 
provisions may well be part of the overall arrange- 
ments and may not be seen as a worsening of condi- 
tions in an exercise of that nature. However, we see 
no reason to change the views on this subject expres- 
sed by the Commission in Court Session on several 
occasions since 1983. The general rule may be 
departed from for good and cogent reasons but a 
pernicious claim from an employer could be fatal to 
the delicate fabric of the package and will not be en- 
tertained in this Commission. 

From the two sentences at the end of the passage it will 
be clear that there was no intention by the Commission to 
alter the 1983 development. Moreover, the "general 
rule" and "pernicious" claims are separately dealt with 
as distinct things. But to say that the first may be 
departed from while the second will not be entertained is 
merely to say the same things that were said by the 
Commission in Court Session in 1983 when the general 
rule was announced. 

Turning now to the Company's point that no mention 
of the de facto principle is made by the members of the 
Commission in Court Session in No. 758 of 1986 and that 
this fact is sufficient reason for not invoking the principle 
in the present case, I am not impressed with this proposi- 
tion. It cannot be suggested that the Commission in 
Court Session would have disregarded section 26(l)(c) of 
the Industrial Relations Act and it seems to me that in the 
light of the requirements of that provision and with re- 
gard for all of the circumstances surrounding the case 
before it, it goes without saying that what the Commis- 
sion in Court Session did "was shown to be necessary" 
and, possibly, that it was considered to be' 'on balance to 
the advantage of the employees immediately 
concerned". Accordingly, the invocation of the de facto 
Wage Fixing Principle and the requirements of section 
26(l)(c) may have been similar exercises in the circum- 
stances of No. 758 of 1986. However, for my purposes I 
must stress that that case is not this case. The facts of the 
Union's substantive case before me are sufficiently 

different from those before the Commission in Court 
Session in No. 758 of 1986 as to mean that I can derive 
little or no assistance from the earlier case. 

For a period of some 15 months after the Company 
introduced the policy of strictly observing the terms of 
Agreement No. 10 of 1979 shunters and car and wagon 
examiners have been paid the allowances in lieu of receiv- 
ing the mid-shift meal as prescribed in Clause 6 of Part 
III of the Agreement. Furthermore, on the basis of the 
testimony produced in this cae, I find that these men con- 
tinued to be paid their meal allowances because of a mis- 
take on the part of the Company's supervisory staff. But 
the mistake borders on negligence and in my opinion it 
cannot be an excuse. Overall I find that the men concern- 
ed had a valid expectation that they would continue to be 
paid meal allowances based on a genuine belief that their 
entitlements arose because the provisions of the 
Agreement in question applied to them. So far as the 
Company relies for a dismissal of the Union's claim upon 
the fact that there is no legal requirement imposed upon 
it by the Agreement to pay meal allowances to the men 
concerned, the point is seriously weakened by the grave 
mistake of continuing the payment for the period already 
mentioned. That mistake served to fortify the men's 
belief and since it bordered on negligence it should not be 
allowed to defeat the claim. 

As for the Union asserting that payment of the meal 
allowance was discontinued by way of punishing em- 
ployees for not allowing a roster change, I believe it has 
some force, but punishment does not describe my view of 
the subject. It is a commonplace that the Company's 
approach to industrial relations is strict and aggressive. 
However, having said that I add that it is also my opinion 
that the Union is equally as strict on the subject and if it 
shows no aggression towards the Company at the 
moment that would most likely be because it does not 
believe it has the upper hand. The truth, I think, is that in 
the present environment either party will move to 
consolidate its own advantages whenever a technicality, a 
mistake or a perception held concerning the other party's 
conduct provides an opportunity to do so. Gaining an 
objective through expediency at the other party's 
expense is probably the best way of describing the 
process, not punishment. I am satisfied that the 
Company would have been influenced to some extent by 
its perceptions regarding the actions of the men 
concerning the roster when it it decided to discontinue 
the meal allowances. However, I am also satisfied that it 
would have been anxious to reduce costs and I think that 
this would have been the predominant consideration. 

In this case the Union is the Applicant because the 
Company assumed that it was at liberty to discontinue 
payment of meal allowances by unilateral decision. I 
observed in No. CR795 of 1987 (not yet published) that 
this Company rarely, if ever, refers issues to the 
Commission for conciliatory settlement preferring to set 
a unilateral course where it believes that a change in 
working conditions is desirable from its own point of 
view. My opinion is confirmed by the circumstances 
related to me in this case and I am satisfied that there is 
no force at all in the suggestion that the men concerned 
have in some way failed in their obligations by not 
processing the complaint through the grievance pro- 
cedure in the Agreement. I think that in reaching my 
conclusions I am bound to apply the de facto principle as 
surely as I must apply the prescribed Wage Fixing Prin- 
ciples in every case where they are relevant. This being so 
I must decide whether it was necessary that the Company 
discontinue payment of meal allowances and whether, 
on balance, the discontinuance of the allowance was to 
the advantage of the men. 

I said earlier, the company views necessity as being 
consistency of treatment between all employees with 
respect to their prescribed entitlements within the Agree- 
ment. Necessity in this view is not advanced as being in 
the longer term interests of the small number of em- 
ployees concerned, for example to reduce costs so as not 
to threaten their employment security, nor do I deduce 
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from what was said that the company intended to convey 
that impression. I acknowledge that costs to the com- 
pany can be reduced; however, this acknowledgment 
serves to emphasise the disadvantage to the men. They 
have been made worse off in real terms and I believe that 
in relative terms their disadvantage is greatest. But the 
balance of equity should not be overlooked. While it is 
correct to say that these men have no prescribed 
entitlement to payment of meal allowances their 
circumstances are different from all others whose meal 
supply and payments in lieu thereof were discontinued by 
the Company in August 1986. They held a genuine belief 
that their payments arose out of prescribed entitlement 
and in my opinion the company acted unfairly when it 
decided, unilaterally, to end these payments. 

My decision is that an order will be made in the terms 
of the Union's claim. The operative date of the order will 
be the date of lodgment of the application and by its 
terms it shall continue to operate until superseded by an 
award or industrial agreement or until cancelled by 
further order of the Commission. 

Order accordingly. 
Appearances: Mr D.H. Schapper on behalf of the 

Applicant. 
Mr R.H. Gifford on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(a)(ii).—Meal Allowance 

The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch 

and 
Robe River Iron Associates 

No. 1613 of 1987 
Various Iron Ore Industry. 

COMMISSIONER O.K. SALMON. 
22nd day of June 1988 

Order. 
HAVING heard Mr D. H. Schapper on behalf of the 
applicant and Mr R.H. Gifford on behalf of the respond- 
ent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders: 

1. That the Respondent shall pay the meal allow- 
ance referred to in Clause 6.—Meals & Meal Al- 
lowances, Part HI Railroad Traffic Operations of 
Industrial Agreement No. 10 of 1979, to all those 
members of the Applicant who are employed by the 
Respondent in the classifications of car and wagon 
examiner, shunter or trainee observer for each shift 
for which such persons present themselves for work. 

2. That this Order shall operate from the 7th day 
of December 1987, and shall remain in force until 
superseded by an award or industrial agreement or 
until cancelled by further Order of the Commission. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

CONFERENCES — 
Matters arising out of — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

United Constructions Pty Limited and Others 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

The Construction, Mining and Energy Workers of 
Australia — Western Australian Branch 

The Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

The Australian Builders' Labourers' Federated Union 
of Workers — Western Australian Branch 

No. C651 of 1988 

METAL TRADES (GENERAL) 
Award No. 13 of 1965 

ELECTRICAL CONTRACTING INDUSTRY 
Award No. R22 of 1978 

BUILDING TRADES (CONSTRUCTION) 
Award No. 14 of 1978 

ENGINE DRIVERS (BUILDING AND STEEL 
CONSTRUCTION) 

Award No. 20 of 1973 
Various Building and Construction. 

CHIEF COMMISSIONER W.S. COLEMAN. 
28th day of June 1988 

Order. 
WHEREAS an Order issued in Matter No. 269 of 1988 
on the 29th day of March 1988 and that Order is known 
as the Building, Metal and Electrical Trades (Kemerton) 
Construction Order; and whereas an application was 
lodged with the Commission on the 24th day of May 1988 
by United Construction Pty Limited and Others seeking 
an urgent conference to address an industrial dispute at 
the site which had resulted in strike action in support of a 
claim for $5.00 per hour for each hour worked as 
termination payment; and whereas the Commission 
convened conferences on the 26th and 30th days of May 
1988 and on the 31st day of May 1988 issued an Order 
which, inter alia, states: 

. . . that the Respondent Unions shall: 
(a) Direct their members to cease industrial action 

not later than 7.30 a.m. on the 3rd day of June 1988 
and take such steps as may be necessary to ensure 
that employees, members of the said Unions comply 
with this Order . . . 

The Order shall remain in operation until 
arbitration has finalised the matters and until 
further Order of the Commission; and 

whereas the Commission was assured that the 
Respondent Unions did take steps to comply with the 
above provisions of the Order; and whereas the matter of 
the claim for termination payment was referred to the 
Chief Commissioner and the Respondent Unions being 
advised that pursuant to the terms of the General Order 
of the Commission No. 1195 of 1986, dated the 24th day 
of April 1987 the matter would proceed to an Anomalies 
Conference and that documentation for consideration 
by the parties to the Anomalies Conference was required 
urgently; and whereas there was confusion as to 
arrangements for convening the Anomalies Conference 
and for the requirements for the preparation of 
documentation for that Conference, but whereas that 
confusion has now been resolved and the Anomalies 
Conference will be held at the Commission on Monday, 
4th day of July 1988; and whereas the Commission in the 
interests of preventing a further deterioration of 
industrial relations of the matter in question and 
pursuant to Section 44 of the Act hereby orders that: 
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(1) The members of the Respondent Unions work 
in accordance with their contract of service and in so 
doing desist from collective action calculated to in- 
terfere with the Applicant Employers' operations. 

(2) The provisions of the relevant awards, namely 
the Metal Trades (General) Award No. 13 of 1965 as 
amended; Electrical Contracting Industry Award 
No. R22 of 1978; Building Trades (Construction) 
Award No. 14 of 1978 and Engine Drivers (Building 
and Steel Construction) Award No. 20 of 1973 shall 
continue to have application together with the pro- 
visions of Order No. 269 of 1988, the Building Metal 
and Electrical Trades (Kemerton) Construction 
Order. The overtime provisions of the above named 
awards shall be given effect without the threat of 
industrial action and in keeping with the 
requirements of this Order pursuant to paragraph 
(1) above. 

(3) The applicant employers shall offer to individ- 
ual members of the Respondent Unions employed at 
the Kemerton project arrangements for working 
regular overtime and that such arrangements shall 
not be inconsistent with the overtime provisions of 
the relevant awards. In offering overtime there shall 
be no discrimination between individual members of 
the Respondent Unions. 

(4) The Applicant Employers shall notify the 
Commission no later than 5.00 p.m. on the 29th day 
of June 1988 that offers of overtime have been made 
to individual members of the Respondent Unions 
employed on the Kemerton Project. 

(Sgd.)W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

No. C651 of 1988 
In the matter of the Industrial Relations Act, 

1979; and 
In the matter of conferences held pursuant to 

section 44 of the said Act. 
Between United Constructions Pty Limited 

and Others, Applicants 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

The Construction, Mining and Energy Workers 
of Australia — Western Australian Branch 

The Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

The Australian Builders' Labourers' Federated 
Union of Workers — Western Australian Branch, 

Respondents 

Order. 
WHEREAS pursuant to Section 44 of the Act an indus- 
trial matter was referred to the Commission; whereas on 
26 and 30 days of May 1988 conferences were held by the 
Commission pursuant to Section 44 of the Act; whereas 
it was demonstrated that industrial action has occurred 
and is continuing on the work site of the Applicants in 
support of Unions' claim for a termination allowance 
payment; whereas the Commission has concluded that 
further negotiations between the parties will serve no 
useful purpose; whereas the Commission has formed the 
opinion that the powers contained in Section 44 of the 
Act should be exercised so that the claim may be 
processed by way of an anomalies conference before the 
Chief Commissioner pursuant to the Wage Fixation 
Principles and a further deterioration of industrial 
relations thereby be avoided; It is hereby ordered that the 
Respondent Unions shall: 

(a) Direct their members to cease industrial action 
not later than 7.30 a.m. on the 3rd day of June 

1988 and take such steps as may be necessary to 
ensure that employees, members of the said 
Unions comply with this Order; 

(b) Raise those safety matters they consider unsat- 
isfactory with the Applicants who shall respond 
to the changes sought not later than seven days 
from the date of this Order. If there is then no 
agreement the parties will refer the matters to 
the Commission for recommendation by the 
Commission. 

It is hereby ordered that the Applicants shall: 
(a) Each recognise one elected safety representa- 

tive who shall meet with the Applicants' ap- 
pointed safety officer as required but not less 
than once per week at tool box meetings. 

(b) Provide to the Respondent Unions within seven 
(7) days of the date of this Order all details per- 
taining to superannuation, long service leave, 
workers' compensation and time and wages re- 
cords applicable to all employees employed on 
the work sites, subject of the dispute, of the 
Applicant employers. 

This Order shall remain in operation until arbitration 
has finalised the matters and until further order of the 
Commission. 

Dated at Perth this 31st day of May 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule of Applicants. 
United Construction. 
GAG Engineering. 
H.H. Robertson. 
O'Donnell Griffin. 
Salcon (Australia). 
Devaugh (Bunbury). 
Ellis Furnace WA Pty Ltd. 
James Watt Electrical. 
Elcos Electrical. 
Estuary Plumbing. 
Bunbury Sheetmetal. 
Delkar. 
R.M. Lee. 
Carbone Bros Pty ltd. 
Transfield. 
Cork Instruments. 
Perkins Bros. 
DPM Plant Hire. 
Modana Project Engineering. 
Westside Saipem. 
Lyons and Pierce. 
J.M. Best and Son. 
Kirfield Engineering Australia Pty Ltd. 
C.I.G. 
Pacific Lining Co. 
Bains Harding Industries. 
Lurgi (Australia) Pty Ltd. 
Sabemo (WA) Pty Ltd. 
N.E.I. John Thompson. 
R.C.R. Engineering. 
Siemers Ltd. 
Smith Construction. 
World Service and Construction. 
Larox. 
Electric Power Transmission. 
P. Finn. 
N.J. Hurll. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Site Allowance 
Civil and Civic Pty Limited 

and 
Building Trades Association of Unions of Western 

Australia (Association of Workers) 
No. C759 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award No. 14 of 1978 

Construction Employees Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

13th day of June 1988 

Order. 
WHEREAS a conference was held in Perth on the 13th 
day of June 1988 pursuant to Section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order: 

That notwithstanding the provisions of the Build- 
ing Trades (Construction) Award No. 14 of 1978 
employees who are employed by the Applicant on 
construction of the Exchange Plaza Project on the 
corner of Barrack Street and the Esplanade, Perth 
shall be paid a site allowance of $1.90 per hour for 
each hour worked in lieu of all payments as provided 
for in Clause 9.—Special Rates and Provisions 
except for subclauses (l)(f) — Explosive Powered 
Tools and (I)(w) — Heavy Blocks. 

This Order shall take effect from the commence- 
ment of work on site and shall terminate on 
completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Site Allowance 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Comco Constructions 

No. C591 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award No. 14 of 1978 

Various Construction Industry 
COMMISSIONER J.A. NEGUS. 

27th day of May 1988 

Order. 
WHEREAS a conference was held on site at Belmont on 
the 23rd day of May 1988, pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas the 
Commission has inspected the site in question during the 
said conference and the parties have explained to the 
Commission the disabilities now experienced and 
anticipated by employees on that site; and whereas the 
parties reached agreement as to the quantum of an 
appropriate site allowance and later made submissions to 
the Commission on the 27th day of May 1988 with a view 
to seeking ratification of their agreement; now therefore, 
the Commission, being satisfied that the agreement 

reached conforms with the Principles enunciated by the 
Commission in Court Session in Matter No. 1195 of 
1986, pursuant to the powers conferred under the said 
Act, and by consent, hereby orders: 

That those employees of the Respondent who are 
employed pursuant to the provisions of the Building 
Trades (Construction) Award No. 14 of 1978 as 
amended, on the construction site of the Bristek 
warehouse and office complex at Fisher Street, 
Belmont, shall be paid a site allowance of 50 cents 
per hour for each hour worked in lieu of all special 
rates and provisions contained in Clause 9 of the 
said Award. The issue of safety footwear and 
protective clothing shall be made pursuant to the 
terms of reference of the W.A. Dispute Settlement 
Procedure. 

This Order shall take effect from the 
commencement of work on the site and shall 
terminate on the completion of the project. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Site Allowance 

Building Trades Association of Unions of 
Western Australia (Association of Workers) 

and 
Cooper and Oxley Construction Co. Pty Ltd 

No. C565 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award No. 14 of 1978 

Construction Employees Construction. 
COMMISSIONER J.A. NEGUS. 

14th day of June 1988 
Claim for site allowance — Midvale Velodrome — need 

for extensive earthworks and filling — site disabil- 
ities — low lying site — swampland area — clay 
based soil — trenching and pumping required — ex- 
tensive sand filling — unique nature in latter part of 
the construction will change nature of site disabil- 
ities — appropriate allowance $1.10 per hour until 
completion of construction — order issued. 

Reasons for Decision. 
THE COMMISSIONER: This is an application lodged 
originally by the Builders' Labourers' Federated Union 
of Workers which application was amended by consent 
during the proceedings with the result that Mr Billing 
eventually pursued the question of a site allowance for 
the Midvale Velodrome project on behalf of the Building 
Trades Association. 

I inspected the site in question on Monday, 23 May 
1988 and heard submissions from the parties on 1 June, 
reserving my decision. 

The project being undertaken is the construction of a 
stadium with tiered concrete terraces surrounding a 
central concrete arena and track which will be used for 
roller skating. A larger track for cycle racing will be of 
timber surface and the whole complex will be covered by 
a metal deck roof supported on a steel frame. Prior to the 
construction of the building proper or the cycling track 
there is need for extensive earthworks and filling. 

The value of the contract is some $4.5 million/Work 
commenced in March 1988 and is expected to be com- 
pleted in December. I will not traverse the references sub- 
mitted by Mr Billing to support this general argument 
that a site allowance is warranted. Mr Davis who appear- 
ed for the Master Builders' Association did not dispute 
the necessity for a site allowance; he argued that the 
claimed amount of $1.40 per hour was excessive. 
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In pressing for that quantum, Mr Billing referred to a 
number of other allowances which had been awarded on 
nearby or similar projects. He referred in particular to a 
70 cent allowance fixed by Halliwell S.C. for the Midland 
Police Complex where disabilities included "red clay soil 
which produces very slippery and muddy conditions, the 
extensive trenching using jackhammers, excessive man- 
handling of materials ..." (67 WAIG p. 1000). Refer- 
ence was also made to site allowances of $ 1.00 per hour at 
Hillarys Marina, $1.10 per hour at the Guildford 51st 
Battalion site and $ 1.10 at Shafto Lane in Perth city. Per- 
haps the most useful reference for comparative purposes 
was the ratified award by Laing C. of the Australian 
Commission amounting to $1.20 per hour for the 
construction of Midland Technical College. (No. C60020 
of 1988.) 

The velodrome project is virtually adjoining the 
Technical College and from my observations the major 
difficulties which Laing C. recognised to be associated 
with the site itself are duplicated and perhaps intensified. 
The velodrome site is low lying, possibly forming part of 
a swampland area and the clay based soil was, at the time 
of inspections, virtually waterlogged. Trenching and 
pumping was in progress and movement around and 
about the site by vehicle or on foot was difficult and 
hazardous. The extensive sandfill gave a different 
surface to work on but the softness of that sand present- 
ed its own problems. I was impressed by the level of 
disabilities and my mind turned towards an acceptance 
of the claimed amount of $1.40 as not being excessive in 
all of the circumstances. 

Mr Davis raised the question of the somewhat unique 
nature of this project in that for the latter third of the 
construction period the nature of the site will have alter- 
ed markedly. The sandfill will be consolidated and form 
the basis on which the concrete terraces rest. The sur- 
rounds will be paved for parking and roadways formed. 
Workers on site will have the protection of the all 
encompassing metal deck roof. It was suggested that a 
site allowance should be fixed to compensate for the 
present disabilities and that further inspections should 
take place after the roof was erected, for the purpose of 
fixing a new and reduced allowance. 

This proposition was vigorously opposed by Mr Bil- 
ling. He urged the Commission to continue with what 
had become the accepted pattern and to set an allowance 
to cover the life of the project. He was conscious of the 
need for an averaging process to be undertaken and he 
assured the Commission that the Applicants were com- 
fortable with the result of such averaging. 

For my part I am troubled by an apparent lack of 
equity in the Applicant's position. It seems to me that the 
employees who bear the brunt of the extremely uncom- 
fortable conditions are providing a bonus payment for 
those who come in site much later in the project. Be that 
as it may I am not disposed to upset the delicate balance 
of industrial relations in the construction industry by 
upsetting established patterns. I have therefore 
determined that an appropriate allowance for this site is 
$1.10 per hour. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Site Allowance 

Building Trades Association of Unions of 
Western Australia (Association of Workers) 

and 
Cooper and Oxley Construction Co. Pty Ltd 

No. C565 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award No. 14 of 1978 

Construction Employees Construction. 
COMMISSIONER J.A. NEGUS. 

Nth day of June 1988 

Order. 
HAVING heard Mr S. Billing on behalf of the Applicant 
and Mr P. Davis on behalf of the Respondent, the Com- 
mision, pursuant to the powers conferred on it under the 
Industrial Relation Act 1979, hereby orders: 

That notwithstanding the provisions of the Build- 
ing Trades (Construction) Award 1979, No. 14 of 
1978 as amended, employees employed on the Mid- 
vale Velodrome site at Midland shall be paid a site 
allowance of $1.10 per hour for each hour worked in 
lieu of all allowances in Clause 9.—Special Rates of 
the said awad, except subclauses (l)(f) and (l)(w). 

This Order shall take effect from the commence- 
ment of work on the site and shall terminate on 
completion of the project. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Order for Site Allowance 
Building Trades Association of Unions 

of Western Australia (Association of Workers) 
and 

Fennessy Constructions 
No. C574 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award 1987 

Building Workers Building and Construction Industry 
COMMISSIONER G.L. FIELDING. 

31st day of May 1988 

Order. 
WHEREAS pursuant to Section 44 of the Industrial 
Relations Act 1979, the Applicant sought a conference to 
discuss the matter of a site allowance and conditions of 
employment in connection with demolition, construction 
and refurbishment work at the site of the Western 
Australian Museum (Hackett Hall) Francis Street, Perth; 
and whereas I, the undersigned, a Commissioner of the 
Western Australian Industrial Relations Commission, on 
20 May 1988 presided over a conference at which agree- 
ment was reached in respect of the matter; now there- 
fore, pursuant to the powers conferred by the said Act, 
and being satisfied, after having inspected the workplace 
in question oh 23 May 1988, that the terms of the General 
Order of the Commission No. 1195 of 1986, dated 24 
April 1987 have been complied with, and by consent, I do 
hereby order: 

That in lieu of and in substitution for all or any of 
the special rates and conditions prescribed in clause 
9(1) of the Building Trades (Construction) Award 
1987 employees employed by Fennessy Construe- 
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tions in carrying out the said demolition, construc- 
tion and refurbishment work at the Western 
Australian Museum be paid an allowance of 50 cents 
per hour with effect on and from the 10th day of 
May 1988 until completion of the work. 

(Sgd.) G.L.FIELDING, 
f L.S.I Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Site Allowance 
Geo. A. Esslemont & Sons 

and 
Buildii tdes Association of Unions of 

Western ttralia (Association of Workers) 
No. C569 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award 1987 

Construction Employees Building Construction, 
COMMISSIONER S.A. KENNEDY. 

27th day of May 1988 

Order. 
WHEREAS a conference was held on the 27th day of 
May 1988 pursuant to section 44 of the Industrial Rela- 
tions Act 1979; and whereas agreement was reached 
between the parties; and whereas the site in question has 
been inspected; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986 and pursuant to the powers con- 
ferred under the said Act, do hereby order: 

That notwithstanding the provisions of the Build- 
ing Trades (Construction) Award 1987 as amended 
employees employed by the applicant on the fitting 
out of the Signals Building at the SAS Army 
Training Facilities, Campbell Barracks, Swan- 
bourne shall be paid an allowance of 50 cents per 
hour for each hour worked in lieu of all payments 
pursuant to Clause 9.—Special Rates and Provi- 
sions from the 1st day of April 1988 to the comple- 
tion of the project. 

(Sgd.) S.A. KENNEDY, 
fL.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Site Allowance 

Building Trades Association of Unions of 
Western Australia (Association of Workers) 

and 
Interstruct Pty Ltd 
No. C517 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award No. 14 of 1978 

Various Construction Industry. 

COMMISSIONER J.A. NEGUS. 
1st day of June 1988 

Claim for site allowance — appropriate quantum arbit- 
rated — disabilities — deep excavation — restricted 
access — confined spaces — overlap of trades — 
$1.00 appropriate quantum — order issued. 

Reasons for Decision. 
COMMISSIONER: The Applicant Association of 
Unions claims that a site allowance of $1.20 per hour for 
each hour worked should apply to the site of Norwich 
House in Kings Park Road, West Perth. The Respond- 
ent, while not objecting to the payment of a site allow- 
ance as such, takes the view that an appropriate quantum 
should be arbitrated by the Commission. 

I inspected the site on 23 May 1988 and heard sub- 
missions from the parties on 27 May. The building in 
question will comprise six levels, a basement car park, 
four floors and an upper level plant room. The project 
commenced on 4 March 1988 and the expected date of 
completion is 20 January 1989. The project value is $5.4 
million with a construction component of $3 million and 
an average workforce of 40 employees, peaking at 70. 

At the time of inspection considerable deep excavation 
had been carried out with the sand walls of the pit being 
retained by a combination of concrete diaphragm walls 
and timber slats held in place by steel uprights. Construc- 
tion of the service core and lift shaft in slip formwork had 
commenced and it was already obvious that restrictions 
of access would be an ongoing problem as well as 
working in confined spaces. Some 98 per cent of the site 
will be taken up by the building with the result that 
craning of materials will be constantly effected above 
other workers. There is expected to be considerable 
overlap of trades. 

Mr Billing, who appeared for the Applicant Associa- 
tion referred to all of the foregoing and he relied heavily 
in his submission on the existence of a pattern of site 
allowances which he claimed was by now clearly estab- 
lished in the West Perth area. He quoted the following 
orders in support of the precedent argument. 

Ventnor Street, West Perth — D.B.M. Contractors 
— $1.00 per hour (67 WAIGp. 295) 
Ventnor Avenue, West Perth — Comco Construc- 
tions—$1.10 per hour (67WAIGp. 2358) 
Scott House, West Perth — G.L.A. Esslemont & 
Son — $1.00per hour (67 WAIGp. 1420) 
Ord Street, West Perth — D.B.M. Contractors — 
$1.10 per hour (68 WAIGp. 590) 
Colin Street, West Perth — Entact Pty Ltd — $1.10 
per hour (68 WAIGp. 179) 
Colin Street, West Perth — Consolidated Construc- 
tion— $1.10perhour (C482of 1988) 

I note that each of the matters referred to has been a 
ratification of an agreed quantum. It is noted also that 
Mr Billing urged me to have full regard for the useful 
outline of acceptable procedures provided by Gregor C. 
in the Full Bench Decision on Matter No. 237 of 1987 (67 
WAIG p. 1731). This was in particular to counter the 
only submission put by Mr Kleemann, who appeared 
with Mr G. Marsh for the Respondent. 
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Their submission was that a recent Decision of the 
Australian Commission in the person of Bennett C. who 
awarded an allowance of 80 cents per hour on a six storey 
office block at Parramatta (C No. 4698 of 1987) was an 
equally useful guide to my thinking. I note again that this 
was an exercise in ratification of an agreement and one 
might speculate that the pattern in this state would 
appear to indicate some escalation in agreed quantums. 

Be that as it may, one cannot ignore Mr Billing's 
contention that the West Perth area should provide the 
most useful bases for comparisons insofar as the 
Commission is using that aid in reaching a decision. 

At the end of the day, the task confronting me is a 
proper exercise of rny discretion fettered by all of section 
26 of the Industrial Relations Act. After anxious 
consideration of all the submissions placed before me I 
have concluded that a site allowance of $1.00 per hour is 
warranted on this project. 

An Order will issue on 3 June 1988 in appropriate 
terms subject to any speaking to the minutes required by 
the parties. 

Apearances: Mr S.M. Billing on behalf of the 
Applicant. 

Mr D.M. Kleemann and with him Mr G. Marsh on 
behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Site Allowance 

Building Trades Association of Unions of 
Western Australia (Association of Workers) 

and 
Interstruct Pty Ltd 
No. C517 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award No. 14 of 1978 

Various Construction Industry. 
COMMISSIONER J.A. NEGUS. 

1st day of June 1988 

Order. 
HAVING heard Mr S.M. Billing on behalf of the Applic- 
ant and Mr D.M. Kleemann and with him Mr G. Marsh 
on behalf of the Respondent, the Commission pursuant 
to the powers conferred by the Industrial Relations Act 
1979, hereby orders: 

That pursuant to subclause (16) of Clause 
8.—Rates of Pay of the Building Trades (Construc- 
tion) Award No. 14 of 1978 as amended, employees 
who are employed by the Respondent on the 
Norwich House construction in Kings Park Road, 
West Perth, shall be paid a site allowance of $1.00 
per hour for each hour worked in lieu of all 
allowances in Clause 9.—Special Rates and 
Provisions. 

This Order shall have effect from 4 March 1988 
and shall terminate on completion of the project. 

(Sgd.)J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Site Allowance 

Jaxon Constructions Pty Limited 
and 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

No. C706 of 1988 
BUILDING TRADES (CONSTRUCTION) 

Award No. 14 of 1978 
Construction Employees Construction. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
8th day of June 1988 

Order. 
WHEREAS a conference was held in Perth on the 8th 
day of June 1988 pursuant to Section 44 of the Industrial 
Relations Act, 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order: 

That notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 employees who are employed by the Applicant 
on the Vines Country Club Site in Upper Swan shall 
be paid a site allowance of $1.20 per hour for each 
hour worked in lieu of all allowances contained in 
Clause 9.—Special Rates and Provisions except for 
subclauses (1) (f) — Explosive Powered Tools and 
(1) (w) — Heavy Blocks. 

This Order shall take effect as from the 28th day of 
April 1988 and shall terminate on the completion of the 
project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Site Allowance 

Master Builders' Association of 
Western Australia (Union of Employers), Perth 

and 
Building Trades Association of Unions of 

Western Australia (Association of Workers) 
No. C465 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award No. 14 of 1978 

Various Construction Industry 
COMMISSIONER J.A. NEGUS. 

27th day of May 1988 

Order. 
WHEREAS a conference was held on site at Belmont on 
the 23rd day of May 1988, pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas the 
Commission has inspected the site in question during the 
said conference and the parties have explained to the 
Commission the disabilities now experienced and 
anticipated by employees on that site; and whereas the 
parties reached agreement as to the quantum of an 
appropriate site allowance and later made submissions to 
the Commission on the 27th day of May 1988 with a view 
to seeking ratification of their agreement; now therefore, 
the Commission, being satisfied that the agreement 
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reached conforms with the Principles enunciated by the 
Commission in Court Session in Matter No. 1195 of 
1986, pursuant to the powers conferred under the said 
Act, and by consent, hereby orders: 

That those employees of Citigroup Ltd who are 
employed pursuant to the provisions of the Building 
Trades (Construction) Award No. 14 of 1978 as 
amended, on the site of a showroom/warehouse 
construction in Albany Highway, Cannington, shall 
be paid a site allowance of 60 cents per hour for each 
hour worked in lieu of all special rates and 
provisions contained in Clause 9 of the said Award. 
The issue of safety footwear and protective clothing 
shall be made pursuant to the terms of reference of 
the W.A. Dispute Settlement Procedure. 

This Order shall take effect from the 
commencement of work on the site and shall 
terminate on the completion of the project. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Site Allowance 

Master Builders' Association of Western Australia 
(Union of Employers) Perth for Comco Constructions 

Pty Ltd 
and 

Building Trades Association of Unions of Western 
Australia (Association of Workers) 

No. C765 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award No. 14 of 1978 

Construction Employees Construction Industry 
COMMISSIONER J.A. NEGUS. 

17th day of June 1988 

Order. 
WHEREAS a conference was held in Perth on the 17th 
day of June 1988 pursuant to Section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the parties at that conference; now 
therefore, the Commission having inspected the site in 
question and had attention drawn to the specific dis- 
abilities suffered or envisaged by the employees engaged 
on the project and being satisfied that the agreement 
reached conforms with the Principles enunciated by the 
Commission in Court Session in Matter No. 1195 of 1986 
does hereby order: 

That notwithstanding the provisions of the Build- 
ing Trades (Construction) Award No. 14 of 1978, 
employees who are employed on the construction 
site of an office building at 147-149 Colin Street 
West Perth shall be paid a site allowance of $1.00 
per hour for each hour worked in lieu of all special 
rates and provisions contained in Clause 9.—Special 
Rates of the said award except for subclauses (l)(f) 
— Explosive Powered Tools and (l)(w) — Heavy 
Blocks. 

This Order shall take effect from the commence- 
ment of work on the site and shall terminate on 
completion of the project. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Site Allowance 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Richmond Construction 

No. C575 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award No. 14 of 1978 

Various Classifications Construction Industry 
COMMISSIONER J.A. NEGUS. 

23rd day of May 1988 

Order. 
WHEREAS a conference pursuant to section 44 of the 
Industrial Relations Act, 1979 was held on site on the 
23rd day of May 1988 and inspection of the site revealed 
a number of special disabilities encountered by em- 
ployees; and whereas agreement was reached between the 
abovementioned parties at the said conference; now 
therefore I, the undersigned, being satisfied that the 
agreement conforms with the Principles enunciated by 
the Commission in Court Session in Matter No. 1195 of 
1986, pursuant to the powers conferred by the said Act, 
and by consent, do hereby order: 

1. That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978, employees who are employed by the Respond- 
ent on the Carpark/Shopping Centre site in Leura 
Street, Claremont shall be paid a site allowance of 
$1.10 per hour for each hour worked in lieu of all 
special rates and provisions contained in Clause 
9.—Special Rates and Provisions of the said Award 
except for subclauses (1) (f) — Explosive Powered 
Tools and (1) (w) — Heavy Blocks. 

2. This Order shall take effect from the com- 
mencement of work on the project and shall term- 
inate on completion of the project. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

Sabemo (W.A.) Pty Limited 
and 

Building Trades Association of Unions of 
Western Australia (Association of Workers) 

No. C1044 of 1987 

BUILDING TRADES (CONSTRUCTION) 
Award No. 14 of 1978 

Construction Employees Construction. 
SENIOR COMMISSIONER G.G. HALUWELL. 

17th day of December 1987 

Interim Order. 
WHEREAS a conference was held in Perth on the 17th 
day of December 1987 pursuant to Section 44 of the In- 
dustrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order: 

That, notwithstanding the provisions of the 
Building Trades (Construction) Aawrd No. 14 of 
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1978 as amended, employees who are employed by (c) Paragraphs (b)(i) and (ii) of this Order shall op- 
the applicant on the Forrest Place Redevelopment erate from 7.00 a.m. Tuesday, the 31st day of 
Project Site in Perth shall be paid a site allowance of May 1988 and remain in force until further 

. $ 1.40 per hour for each hour worked in lieu of all al- order of the Commission, 
lowances in Clause 9 of the abovementioned award 
except subclause (l)(f) — Explosive Powered Tools (Sgd.) G.G. HALLIWELL, 
and (l)(w) — Heavy Blocks. The free issue of safety [L.S.] Senior Commissioner, 
boots and protective clothing shall be supplied 
pursuant to the terms of reference of the Western 
Australian Dispute Settlement Procedure. 

This Order shall take effect as from 13th day of 
May 1987 and shall terminate on the completion of 
the project.   

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

The Construction, Mining and Energy Workers 
Union of Australia — Western Australian Branch 

and 
The Australian Builders' Labourers' Federated 

Union of Workers — Western Australian Branch 
Nos. C629, C630, C642 and C653 of 1988 

Construction Employees Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

27th day of May 1988 

Order. 
WHEREAS pursuant to Section 44 of the Act four 
industrial disputes were referred to the Commission. 

Whereas on the 25th day of May 1988 conference was 
held by the Commission pursuant to Section 44 of the 
Act in respect of the four matters. 

Whereas it was demonstrated that industrial action 
could occur in support of the competing Unions' claims. 

Whereas, the Commission having heard the parties has 
concluded that in order to prevent the further deteriora- 
tion of industrial relations between the parties until 
conciliation or arbitration resolves the matters in dispute 
the Commission hereby orders: 

(a) That the State Secretaries of the Applicant and 
Respondent Unions shall confer together as to 
the appropriate union coverage of persons em- 
ployed as drainers and engine drivers/plant op- 
erators in the building construction industry. 

(b) That in the event no agreement is reached on 
the matters by close of business on Monday, 
30th day of May 1988 the following shall apply: 

(i) Persons employed as builders labourers 
and/or drainers shall be represented in 
their industrial interests by The Austra- 
lian Builders' Labourers' Federated 
Union of Workers — Western Austra- 
lian Branch and not by The Construc- 
tion, Mining and Energy Workers 
Union of Australia — Western Austra- 
lian Branch. 

(ii) Persons employed as engine drivers (in- 
cluding operators of excavators, bull- 
dozers, front end loaders, scrapers, 
back hoes and any other item of plant 
covered by the Earthmoving and Con- 
struction Award No. 10 of 1963) shall be 
represented in their industrial interests 
by The Construction, Mining and 
Energy Workers Union of Australia — 
Western Australian Branch and not by 
The Australian Builders' Labourers' 
Federated Union of Workers — West- 
ern Australian Branch. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 23.—Site Allowance 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Building Management Authority 

No. C537 of 1988 

SHEET METAL WORKERS (GOVERNMENT) 
Award No. 71 of 1973 

ENGINEERING TRADES (GOVERNMENT) 
Awards Nos. 29, 30 and 31 of 1961 and 3 of 1962 

Various Construction. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

1st day of June 1988 

Order. 
HAVING heard Mr J. Sharpe-Collett on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and Mr O. Wood on behalf of the 
Electrical Trades Union of Workers of Australia (West- 
ern Australian Branch), Perth and Mr J. Ross on behalf 
of the respondent, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders: 

That, notwithstanding the provisions of the Sheet 
Metal Workers (Government) Award No. 71 of 
1973 and Engineering Trades (Government) Awards 
Nos. 29, 30 and 31 of 1961 and 3 of 1962 as amend- 
ed, employees who are employed by the respondent 
on the Midland Technical College Site, shall be paid 
a site allowance of $1.20 per hour for each hour 
worked in lieu of payments for confined space, dirty 
work, fumes, wet under foot and the handling of 
secondhand timber. 

This order shall take effect as from the 
commencement of work on Stage 3 on the 3rd day of 
December 1987 and shall terminate on the 
completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 



1580 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 23.—Site Allowance 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Building Management Authority 

No. C538 of 1988 

SHEET METAL WORKERS (GOVERNMENT) 
Award No. 71 of 1973 

ENGINEERING TRADES (GOVERNMENT) 
Awards Nos. 29, 30 and 31 of 1961 and 3 of 1962 

Various Construction. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

1st day of June 1988 

Order. 
HAVING heard Mr J. Sharpe-Collett on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and Mr O. Wood on behalf of the 
Electrical Trades Union of Workers of Australia (West- 
ern Australian Branch), Perth and Mr J. Ross on behalf 
of the respondent, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders: 

That, notwithstanding the provisions of the Sheet 
Metal Workers (Government) Award No. 71 of 
1973 and Engineereing Trades (Government) 
Awards Nos. 29, 30 and 31 of 1961 and 3 of 1962 as 
amended, employees who are employed by the re- 
spondent on the Carlisle Technical College Site, 
Carlisle shall be paid a site allowance of $1.10 per 
hour for each hour worked in lieu of payments for 
confined space, dirty work, fumes, wet under foot 
and the handling of secondhand timber. 

This Order shall take effect as from the 2nd day of 
December 1987 and shall terminate on the comple- 
tion of the project. 

(Sgd.)G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 
The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service 

& Miscellaneous W.A. Branch 
and 

The St John Ambulance Association in 
Western Australia (Incorporated) 

No. C486 of 1988 

"AMBULANCE SERVICE COMMUNICATIONS 
CENTRE EMPLOYEES' ORDER" 1986 

Communication Centre Officers Health Care. 
COMMISSIONER G.J. MARTIN. 

29th day of April 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 29th day of April 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the Restruc- 

turing and Efficiency Principle and; whereas such 
changes in work practices have been clearly identified 
and explained in detail and the particulars have been 
recorded in the Commission; now therefore, the Com- 
mission being satisfied that the agreement reached con- 
forms with the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session on 25th 
day of March 1987 in General Order Matter No. 1195 of 
1986, do hereby order: 

1.—Title. 
This order shall be known as the "Ambulance Service 

Communication Centre Employees' Order 1988" and re- 
places the "Ambulance Service Communication Centre 
Employees' Order No. C503 of 1986". 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Term. 
5. Contract of Service. 
6. Acting Appointments and Relieving. 
7. Hours of Duty. 
8. Overtime. 
9. Wages. 
10. Shift and Weekend Penalties. 
11. Uniforms. 
12. Annual Leave. 
13. Public Holidays. 
14. Absence Through Sickness. 
15. Long Service Leave. 
16. Payment of Wages. 
17. Wage Record. 
18. Union Interviews. 
19. Notice Board. 
20. Compassionate Leave. 
21. Special Leave. 
22. Court Service. 
23. Jury Service. 
24. Amenities. 
25. Maternity Leave. 

3.—Scope. 
This Order shall apply to employees engaged in the 

classifications mentioned in Clause 9.—Wages of this 
Order and who are employed by the St John Ambulance 
Association in Western Australia (Incorporated) to work 
within the Ambulance Service Communications Centre. 

4.—Term. 
This Order shall be for a period of two years as from 

the beginning of the first pay period commencing on or 
after the 15th day of May 1988. 

5.—Contract of Service. 
(1) The contract of service shall be fortnightly and 

shall be terminable by two week's notice, or by the pay- 
ment or forfeiture of two week's pay in lieu of such 
notice, on either side. 

(2) The provisions of subclause (1) of this clause do 
not affect the employer's right to dismiss for misconduct 
and an officer so dismissed shall be entitled to wages up 
to the time of dismissal only. 

(3) The employer shall forward to each new officer a 
letter of appointment, setting out the terms and condi- 
tions of employment together with a copy of this Order. 

6.—Acting Appointments and Relieving. 
(1) An officer may be appointed in an acting capacity 

to fill a vacant appointment for a period not exceeding 
six months. 

(2) An officer may be appointed to relieve another 
officer in a higher classification when such officer is 
absent on leave, illness or other temporary absence. 

(3) An officer who is authorised to assume acting or 
relieving duties of a higher classification shall be paid at 
the rate applying to the position for the time so worked. 

(4) Where annual leave or sick leave falls due within or 
immediately following the period of relief duty, the 
higher rate of pay shall be extended to annual leave, long 
service leave and/or sick leave. 



WESTERN .AUSTRALIAN INDUSTRIAL GAZETTE. 1581 

(5) An officer shall not suffer any reduction of pay 
caused by the relief of another officer. 

(6) Applications shall be called by the employer for all 
appointments. 

7.—Hours of Duty. 
The ordinary hours of duty shall be an average of 38 

per week, worked in a series of shifts arranged in a roster 
as agreed between the parties. 

No roster will require an officer to work more than six 
consecutive shifts. 

8.—Overtime. 
(1) Any work done outside of the ordinary hours 

prescribed in Clause 7.—Hours of Duty of this Order, 
shall be deemed overtime and shall be paid for at the rate 
of double time except where work done outside the 
ordinary hours is performed in accordance with a Roster 
agreed to between the employer and the Union, in which 
case the excess hours shall be paid for at the rate of time 
and one half for the first two hours and double time 
thereafter. 

(2) In the calculation of overtime each day shall stand 
alone. 

(3) (a) Subject to the provisions of this clause an 
officer who is required to continue working after the 
usual ceasing time for more than one hour shall be 
supplied with a meal by the employer or be paid $4.00 for 
a meal. 

(b) Where the amount of overtime worked necessitates 
more than one meal, the employer shall supply each such 
additional meal or pay to the officer $4.00 for each such 
additional meal. The officer shall be entitled to the 
additional meal or meal allowance after each four hours. 

(c) For the purpose of paragraphs (a) and (b) of this 
subclause, the continuity of work shall not be deemed to 
have been interrupted by any meal break allowed. 

(4) The provisions of subclause (3) of this clause shall 
not apply in respect of any period of overtime for which 
the officer has been notified on the previous day or 
earlier that the officer will be required. 

(5) An officer recalled for duty outside the normal 
rostered hours shall be paid at overtime rates for a 
minimum of three hours. 

(6) Period After Overtime. 
(a) When overtime is necessary it shall wherever 

reasonably practical be so arranged that officers 
have at least eight consecutive hours off duty 
between the work of successive days. 

(b) An officer who works so much overtime be- 
tween the termination of ordinary work on one day 
and the commencement of ordinary work on the 
next day that the officer has not had at least eight 
consecutive hours off duty between those times 
shall, subject to this subclause, be released after the 
completion of such overtime until the officer has 
had eight consecutive hours off duty without loss of 
pay for ordinary working time occurring during 
such absence. 

If, on the instruction of the employer, such 
officer resumes or continues work without having 
had such eight consecutive hours off duty the officer 
shall be paid at double time until released from duty 
for such period. The officer shall then be entitled to 
be absent eight consecutive hours off duty without 
loss of pay for ordinary working time occurring dur- 
ing such absence. 

9.—Wages. 
The minimum rate of weekly wage for officers covered 

by this Order shall be as follows: 
(1) (a) Communications Officer: $ 

1st year of employment 348.55 
2nd year of employment 360.18 
3rd year of employment 370.65 

(b) Senior Communications Officer: s 

1st year of employment 383.31 
2nd year of employment this rank 394.78 
3rd year of employment 
and thereafter 408.08 

(2) Where casual officers are employed, they shall 
be paid at the rates prescribed in subclause (l)(a) of 
this clause, as applicable to first year of 
employment, plus 20 per cent. Any casud officer 
shall only be employed for periods of less than two 
weeks duration. 

10.—Shift and Weekend Penalties. 
(1) A loading of 15 per cent shall be paid for all time 

worked on an afternoon shift or a night shift as defined 
hereunder: 

(a) Afternoon shift — commencing at or after 
12.00 noon but before 6.00 p.m. 

(b) Night shift — commencing at or after 6.00 
p.m. but before 7.00 a.m. 

(2) All ordinary hours worked between midnight 
Friday and midnight Sunday shall be paid at the rate of 
time and one half. 

(3) Overtime on shift work shall be paid, based on the 
rate payable for shift work, and calculated on hours 
worked on each day falling within the agreed roster. 

11.—Uniforms. 
Each officer shall be provided with a uniform issue on 

the following basis: 
(1) Male: 

Initial Issue: 
1 Jacket 
3 Uniform trousers 
2 Uniform shorts (*if not required an 

extra pair of trousers will be issued) 
4 pair Walk socks — blue/grey (*if shorts 

supplied) 
6 Shirts with roundells (*short sleeve) 
2 Name badges 
2 Blue Ties 
1 Trouser Belt 
1 Jumper — blue 
1 Hold-all bag 
1 pair Shoes — black 
6 pair Socks — black 
1 First aid kit 
2 sets Epaulettes 
4 small Buttons 
The basis of replacement of these items shall be 
as follows: 
Annually: 
2 Trousers or 
1 Trousers and 1 shorts 
4 Shirts with roundells 
4 pair Socks — black 
4 pair Walk socks — blue/grey (*if shorts 

supplied) 
As Necessary: 
Jacket 
Jumper — blue 
Shoes 
Tie 
Name badge 
Belt 
Hold-all bag 
First aid kit 
Epaulettes 
Any damaged item of uniform will be replaced 
as required, irrespective of annual issue. 

(2) Female: 
Initial Issue: 
3 Navy blue skirts 
1 Navy blue slacks (*if not required an 

extra skirt will be issued) 
6 Shirts with roundells 
1 Navy blue jumper 
1 Navy blue jacket 
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1 Sleeveless jumper 
Shoes ($60) reimbursement 

2 Name badges 
1 First aid kit 
1 Hold-all bag 

Stockings ($20) reimbursement 
2 sets Epaulettes 
4 small Buttons 

The basis of replacement of these items shall be 
as follows: 
Annual Issue: 
2 Skirts or 1 slacks and 1 skirt 
4 Shirts with roundells 

Stockings ($20) reimbursement 
As Necessary: 
Jumper 
Jacket 
Shoes ($60 reimbursement) 
Name badge 
First aid kit 
Hold-all bag 
Epaulettes 
Damaged items of uniform will be replaced as 
required, irrespective of annual issue. 

12.—Annual Leave. 
(1) Except as hereinafter provided, a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an officer by 
the employer after a period of 12 months' continuous 
service with the employer. 

(2) (a) In addition to the entitlement prescribed in 
subclause (1) of this clause, a seven day shift officer shall 
receive one week's leave for being regularly rostered to 
work on Sundays and public holidays and a further 
week's leave in lieu of public holidays falling on rostered 
days off. 

(b) Where an officer with 12 months' continuous 
service is engaged for part of a qualifying 12 monthly 
period as a seven day shift officer, that officer shall be 
entitled to have the period of annual leave to which the 
officer is otherwise entitled under this clause increased by 
one-sixth of a week for each completed month contin- 
uously so engaged. 

(3) If any order holiday falls within an officer's period 
of annual leave and is observed on a day which in the case 
of that officer would have been an ordinary working day 
there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid, but this subclause shall not apply to a seven 
day shift officer. 

(4) After one month's continuous service in any 
qualifying 12 monthly period an officer whose employ- 
ment terminates shall be paid, in respect of each complet- 
ed month of continuous service in that qualifying period, 
one-third of a week's pay at the.officer's ordinary rate of 
wage with the exception of seven day shift officers who 
shall be paid half of a week's pay for each completed 
month of service in that quaifying period. 

(5) Any time in respect of which an officer is absent 
from work except time for which that officer is entitled to 
claim sick pay or time spent on public holidays, annual 
leave or long service leave as prescribed by this Order 
shall not count for the purpose of determining the 
officer's right to annual leave. 

(6) In special circumstances, and by mutual consent of 
the employer and officer, annual leave may be taken in 
not more than two periods. 

(7) (a) An officer who, at the commencement of 
annual leave, has an entitlement to payment for non 
attendance on the grounds of personal ill health for not 
less than 38 hours under the provisions of Clause 
14.—Absence Through Sickness of this Order and who, 
within 14 days of resuming work produces to the 
employer a certificate from a qualified medical practi- 
tioner that during annual leave the officer was confined 

to home or to a hospital for a period of at least seven 
consecutive days for a reason which, if the officer had 
not been on annual leave, would have entitled the officer 
to payment under the provisions of the said Clause 
14.—Absence Through Sickness of this Order shall be 
deemed to be absent from work thorugh sickness for so 
much of that period as the officer would otherwise have 
been entitled to payment under that clause. 

(b) An officer to whom paragraph (a) of this subclause 
applies shall take the period deemed to be absence 
through sickness as annual leave at a time convenient to 
the employer but on ordinary pay, without the loading 
prescribed in subclause (8) of this clause. 

(8) During a period of annual leave an officer shall be 
paid a loading of 17.5 per cent calculated on the officer's 
ordinary wage as prescribed or shift penalties where 
applicable, whichever is the greater. 

13.—Public Holidays. 
(1) (a) The following days, or the days observed in lieu 

shall, subject as hereinafter provided, be allowed as 
holidays without deduction of pay, namely: New Year's 
Day, Australia Day, Labour Day, Good Friday, Easter 
Monday, Anzac Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. 

Providing that another day may be taken as a holiday 
by arrangement between the parties in lieu of any of the 
days names in this subclause. 

(b) Where Christmas Day or New Year's Day falls on a 
Saturday or a Sunday such holiday shall be observed on 
the next succeeding Monday and where Boxing Day falls 
on a Sunday or a Monday, such holiday shall be observed 
on the next succeeding Tuesday; in each case the substi- 
tuted day shall be deemed a holiday without deduction of 
pay in lieu of the day for which it is substituted and the 
Saturday and Sunday deemed an ordinary weekend. 

(2) Where: 
(a) a day is proclaimed as a public holiday or as a 

public half holiday under section 7 of the Public and 
Bank Holidays Act, 1982; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the State, 

that day shall be a whole holiday or, as the case may be, a 
half holiday for the purposes of this Order within the 
district or locality specified in the proclamation. 

(3) All time worked on such days shall be paid for at 
the rate of double time and one half. 

(4) Where an officer is required to work overtime on a 
holiday that officer shall be paid for a minimum of three 
hours at the rate appropriate to the day. 

(5) The foregoing provisions of this clause with the 
exception of subclause (4) of this clause shall not apply to 
seven day shift officers, who shall receive in lieu of any 
penalties for working on public holidays, a payment 
equivalent to one week's ordinary pay including penalties 
as prescribed in Clause 9.—Wages and Clause 10.—Shift 
and Weekend Penalties of this Order when they proceed 
on each six week annual leave period. 

14.—Absence Through Sickness. 
(1) An officer who is unable to attend for work by 

reason of personal illness or injury (not being illness or 
injury arising from the officer's misconduct or wilful 
default or from an injury arising out of or in the course 
of employment) shall be entitled to leave of absence 
without deduction of pay for a period of two weeks in 
each leave year (commencing on 1/7/88). The absence 
will be payable at the Officer's usual weekly rate of pay. 
Any absence in excess of this period shall be subject to 
review by the employer. 

(2) At the conclusion of each 12 month entitlement 
period, the officer's sick leave entitlement will be 
credited with any unused portion of the entitlement 
referred to in subclause (1) of this clause and sick leave 
entitlements unused in any leave year shall continue to 
accrue pursuant to the provisions of this subclause up to 
a maximum period of 12 weeks. 
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(3) For the purpose of this clause, the officer's usual 
weekly rate of pay shall mean the total weekly rate pre- 
scribed in Clause 9.—Wages and Clause 10.—Shift and 
Weekend Penalties of this Order. 

(4) The provisions of this clause do not apply to an 
officer who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
officer shall not be required to produce a certificate from 
a medical practitioner with respect of absences of two 
days or less unless, after two or more such absences in 
any year of service the employer requests in writing that 
the next and subsequent absences in that year, if any, 
shall be accompanied by such certificate. 

(5) No payment shall be made for any absence where 
the officer has failed to notify the employer at least two 
hours prior to the commencement of a day or afternoon 
shift or at least four hours prior to the commencement of 
a night shift, provided that this subclause shall not apply 
where the nature of the illness or injury is such that the 
officer is unable to notify the employer within the 
prescribed time. 

(6) The provisions of this clause do not apply to casual 
officers. 

(7) The provisions of this clause with respect to pay- 
ments do not apply to officers who are entitled to pay- 
ment under the Workers' Compensation and Assistance 
Act. 

15.—Long Service Leave. 
(1) With the exception of the first qualifying period 

for those officers covered under subclause (2) of this 
clause, all officers shall be entitled to long service leave 
pursuant to the conditions laid down in the document 
Long Service Leave Conditions — State Government 
Wages Employees, as consolidated and amended. 

(2) Those officers employed prior to 1 August 1986 
shall be entitled to 13 weeks' long service leave after their 
initial seven years' service. All other conditions relating 
to long service leave, shall be pursuant to the document 
referred to in subclause (1) of this clause. 

16.—Payment of Wages. 
On each fortnightly pay day each officer shaU be fur- 

nished a statement or envelope showing the gross wage, 
overtime and penalty rates, together with all details of 
deductions. 

Wages shall be paid by the employer, into an agreed 
account as nominated by the officer. 

17.—Wage Record. 
(1) The employer shall keep a record at the head office 

of the organisation showing: 
(a) The name and address of all officers. 
(b) The nature of the officer's work. 
(c) The starting and finishing time of each day. 
(d) The total hours worked. 
(e) The wages and overtime paid. 

(2) The time and wages record shah be open for 
inspection by a duly accredited official of the Union, 
during the usual office hours, at the employer's office or 
other convenient place, and the official shall be allowed 
to take extracts therefrom. Provided that if for any 
reason the record be not available when the official calls 
to inspect it, it shall be made available for inspection 
within 24 hours either at the employer's office or other 
convenient place. 

18.—Union Inteviews. 
A duly accredited representative of the Union shall be 

permitted to interview any officer, on union business, on 
the employer's premises, at a convenient time and with 
the permission of the employer. Such permission shall 
not unreasonably be withheld. 

19.—Notice Board. 
(1) The employer shall provide a notice board of 

reasonable dimension to be erected in a prominent posi- 
tion in the establishment upon which an accredited union 

representative shall be permitted to post formal union 
notices, signed or countersigned by the representative 
posting them. Any notice posted on such a board not 
signed or countersigned may be removed by an accredit- 
ed union representative or the employer. 

(2) A copy of this Order shall be allowed to be posted 
on the notice board referred to in subclause (1) of this 
clause. 

20.—Compassionate Leave. 
(1) An officer shaU on notice be entitled: 

(a) on the death or serious illness within Australia 
of a wife, husband, father, mother, brother, sister, 
child or stepchild, mother-in-law, father-in-law, 
grandparent, grandchild; 

(b) on the death only outside Australia of a wife, 
husband, mother, father, sister, brother, child, to 
leave without deduction of pay for a period not 
exceeding the number of hours worked by the 
officer in four ordinary days' work. 

(2) Proof of such death or serious illness shall be 
furnished by the officer to the satisfaction of the 
employer. In the case of serious illness, the officer must 
establish that the relative or others normally dependent 
on the relative, require the care and attention of the 
officer during the period of the entitlement. 

(3) Provided that this clause shall have no effect while 
the period of entitlement of leave under it coincides with 
any other period of entitlement to leave. 

(4) For the purpose of this clause the words "wife" 
and "husband" shall include a person who lives with the 
officer as a defacto wife or husband. 

21.—Special Leave. 
Leave of absence, without pay, may be granted in 

special circumstances at the discretion of the employer. 
Leave of absence so granted will be in writing. An officer 
taking the said leave will not forfeit any accumulated 
long service leave entitlement from the time the officer 
commences employment to the time the said leave of 
absence is commenced. 

22.—Court Service. 
(1) Notwithstanding anything else contained in this 

Order where an officer has been summoned to appear 
before a Coroner's Court or other court arising out of 
the course of the officer's employment and that officer 
attends the court during the normal hours of duty the 
officer shall be paid at the officer's usual weekly rate of 
pay for all such time the officer so attends the court. 

(2) Where an officer is summoned to appear in court 
during the officer's rostered time off duty, the officer 
shall be entitled to overtime rates as prescribed in Clause 
8.—Overtime of this Order. 

(3) Where an officer is summoned to appear in court 
during a period of annual leave or long service leave, this 
officer shall receive an additional paid day's leave, added 
to the end of the officer's leave period, for each day, or 
part thereof, that the officer was required to attend the 
court. 

(4) An officer, to become entitled to payment 
pursuant to this clause shall furnish proof of service of 
the abovementioned court, along with any payment 
received for attending the court, to the employer. 

23.—Jury Service. 
An officer required to attend for jury service during 

ordinary working hours shall be reimbursed by the 
employer an amount equal to the difference between the 
amount paid in respect of attendance for such jury 
service and the amount of wages pursuant to Clause 
9.—Wages of this Order the officer would have received 
had the officer not been on jury service. 

An officer shall notify the employer as soon as possible 
of the date upon which the officer is required to attend 
for jury service. 

Further, the officer shall provide the employer with 
proof of attendance, the duration of such attendance 
and the amount received in respect of such service. 



1584 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 

24.—Amenities. 
The employer shall provide officers with such 

amenities as adequate change rooms, showers, wash 
rooms, etc., and dining/eating facilities of a standard 
agreed between the parties to this Order. 

25.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An officer who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An officer shall include a part-time officer but 

shall not include an officer engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) of this clause, 

the period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and shall 
include a period of six weeks' compulsory leave to 
be taken immediately before the presumed date of 
confinement and a period of six weeks' compulsory 
leave to be taken immediately following confine- 
ment. 

(b) An officer shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice in 
writing to her employer stating the presumed date of 
confinement. 

(c) An officer shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An officer shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) of 
this subclause if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the officer make it inadvisable for the officer 
to continue at her present work, the officer shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
officer may, or the employer may require the officer to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) of this clause. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the officer giving not less than 14 
days' notice in writing stating the period by which 
the leave is to be lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the officer giving not 
less than 14 days' notice in writing stating the period 
by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the pregnancy 
of an officer terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an officer then on 
maternity leave terminates other than by the birth of 
a living child, it shall be the right of the officer to 
resume work at the time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the officer to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an officer not then on 

maternity leave terminates after 28 weeks other than 
by the birth of a living child then — 
(i) she shall be entitled to such period of unpaid 

leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certifies 
as necessary before her return to work. 

(ii) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work. 

(b) Where an officer not then on maternity leave 
suffers illness related to her pregnancy, she may take 
such paid sick leave as to which she is then entitled 
and such further unpaid leave (to be known as 
special maternity leave) as a duly qualified medical 
practitioner certifies as necessary before her return 
to work, provided that the aggregate of paid sick 
leave, special maternity leave and maternity leave 
shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
of this clause, maternity leave shall include special 
maternity leave. 

(d) An officer returning to work after the 
completion of a period of leave taken pursuant to 
this subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an officer who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 
Where such position no longer exists but there are 
other positions available, for which the officer is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) of this clause does not 
exceed 52 weeks. 

(a) An officer may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long service 
leave or any part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised Order 
absences (excluding annual leave or long service leave), 
shall not be available to an officer during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any Order, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an officer but shall not be taken 
into account in calculating the period of service for any 
purpose of the Order. 

(9) Termination of Employment. 
(a) An officer on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this Order. 

(b) An employer shall not terminate the employ- 
ment of an officer on the ground of her pregnancy 
or of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 
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(10) Return to Work After Maternity Leave. 
(a) An officer shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) An officer, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled to 
the position wWch she held immediately before 
proceeding on maternity leave or, in the case of an 
officer who was transferred to a safe job pursuant to 
subclause (3) of this clause, to the position which she 
held immediately before such transfer. Where such 
position no longer exists but there are other 
positions available for which the officer is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(11) Replacement Employees. 
(a) A replacement officer is an officer specifically 

engaged as a result of an officer proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
officer under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the officer who is 
being replaced. 

(c) Before an employer engages a person to 
replace an officer temporarily promoted or trans- 
ferred in order to replace an officer exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the officer 
who is being replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to engage a 
replacement officer. 

(e) A replacement officer shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

The Shop, Distributive and Allied Employees' 
Association of Western Australia 

and 
Nabisco Brands Pty Ltd 

No. C688 of 1988 

SHOP AND WAREHOUSE (WHOLESALE 
AND RETAIL ESTABLISHMENTS) 

Award No. 32 of 1976 
Storemen Wholesale/Retail. 

COMMISSIONER O.K. SALMON. 
8th day of June 1988 

Order, 
WHEREAS at a conference held before the Commission 
on 8 June 1988, The Shop, Distributive and Allied Em- 
ployees' Association of Western Australia and Nabisco 
Brands Pty Ltd have conferred with respect to the 
Restructuring and Efficiency Principle of the Commis- 
sion's Wage Fixing Principles; and whereas the parties 
have agreed that work practices and other arrangements 
as specified in their agreement shall be permanently 
implemented in consideration of wage increases allowed 
under the said Principles; and whereas the work practices 
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and other arrangements specified in the parties 
agreement are recorded in the Commission; now 
therefore,, being satisfied that the agreement conforms 
with the Commission's Wage Fixing Principles, and 
pursuant to Section 44 (8) of the Industrial Relations Act 
1979, the Commission hereby Orders: 

1. Notwithstanding the provisions of The Shop 
and Warehouse (Wholesale and Retail Establish- 
ments) Award No. 32 of 1976, storemen employed 
by Nabisco Brands Pty Ltd as Storemen Operators 
Grade II shall be paid a base rate for all purposes of 
the Award of $317.60. 

2. In the event that the wage rates in the Award 
,are increased by order of the Commission pursuant 
to the Principles (the "Second Tier") enunciated in 
the State Wage Case decision dated 25 March 1987 
the wage increase provided by this Order shall be 
reduced by the amount of the Award wage increase. 

3. This Order shall operate from the beginning of 
the first pay period to commence on or after the 8th 
day of June 1988. 

(Sgd.)O.K. SALMON, 
[L.S.] Commissioner. 

CONFERENCES — 
. Matters referred — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Electrical Trades Union 

of Workers of Australia (Western Australian Branch), 
Perth 
and 

Norwest Seafoods Pty Limited 
No. CR648 of 1988 

METAL TRADES (GENERAL) 
Award No. 13 of 1965 

Metal Trades Maintenance Employees Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

15th day of June 1988 
Claim by unions for employees to be allowed to resume 

normal duties — union outline of events leading to 
termination — citation of respondent's evidence — 
outlining reasons for termination — history of indus- 
trial disruption particularly since second tier agree- 
ment ratification — alleged that Disputes Settlement 
Procedure not adhered to — Commission rejects 
union submission that employees "locked out" — 
union relies upon Breach of Contract by J.W. Carter 
Finality of Election paragraphs 1067 and 1068 — 
Proposition based on this contention accepted by 
Commission — lack of evidence to show company 
issued warnings — in reference to disputes since 
second tier agreement only one exception where Dis- 
putes Settlement Procedure not observed by 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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employees — application to Commission by respond- 
ent appropriate in this instance but not made — such 
action would have served as clear warning of breach 
of agreement — concludes termination unfair — 
second tier agreement may be cancelled at respond- 
ent's request. 

Reasons for Decision. 
SENIOR COMMISSIONER: The matter referred to the 
Commission for hearing and determination pursuant to 
section 44 of the Act is as follows: 

The Claimant Unions claims that the employees 
who were employed by the Respondent Company as 
metal trades maintenance employees be allowed to 
resume their normal duties with the Respondent 
without loss of entitlements. 

The Respondent objects to and opposes the claim. 
The events leading to the termination are best 

described in Mr Handmer's words: 
As we saw things happen on Friday, 20 May, the 

metal trades membership were approached by repre- 
sentatives of the Food Preservers union to support 
action against Norwest Seafoods in relation to an 
employee who had been terminated following a 
return from workers compensation. 

The company was approached and informed of 
an impending metal trades meeting. The company 
did not refuse the meeting or indeed make any 
comment. The meeting took place at approximately 
12.30 p.m. and labour was withdrawn in support of 
the food preservers. A report-back was made to the 
company after the meeting. Still no comment was 
made on the action taken. 

On Saturday, 21 May the AMWSU shop steward, 
Mr Laurie Simmons, received a phone call at home 
at approximately 8.30 a.m. requesting that labour 
be supplied within certain classifications to mop up 
and clean up after the recent cyclone which runs 
under the glorious name of "Herbie". A total of 11 
employees were claimed to be required. 

At this time the township of Carnarvon and the 
surrounding area, I would imagine, was on a red 
alert as issued by the weather bureau. Mr Simmons 
advised the company that he would call a meeting as 
soon as possible depending on "the individual 
personal circumstances. Some time after 9.00 a.m. 
on Saturday the red alert was lifted and a meeting 
arranged for 9.30 a.m. Twenty-one members 
attended the meeting and the decision was that 
labour would be supplied, again depending on 
individual circumstances if the sacked food 
preserver was reinstated. The company responded 
"definitely not". They would not contemplate that 
course of action. Accordingly labour was not 
provided. 

On Sunday, 22 May at around 6.00 p.m. the 
AMWSU shop steward, Mr Simmons, received a 
call from a member and the member informed Mr 
Simmons that he had been served with a termination 
notice and that management were hand-delivering 
notices to all metal trades employees. 

On Monday, 23 May 1988 at approximately 8.00 
a.m., the metal trades members assembled at the 
factory gate of Norwest Seafoods to await the 
outcome of the food preservers meeting which was 
in progress. At approximately 8.20 a.m. the food 
preservers returned to work. We are led to believe 
that the issue they were attempting to resolve had 
been satisfactorily resolved. 

As support was no longer required by the food 
preservers union our members returned to work 
also. On approaching the gate it was noticed that the 
manager, Mr Leahy, was standing just inside the 
gate. He allowed the food preservers to enter — or 
members of the Food Preservers Union to enter — 
but stopped metal trades members saying that they 
were no longer employees and were not allowed to 
enter. 

He was informed by Mr Simmons that our 
members were ready, willing and available for work 
under the terms of the Metal Trades Award, number 
13 of 1965. The members then proceeded to enter 
the compound and made their way to the workshop. 
The managber ran past the members and proceeded 
to lock up the workshop. Someone from inside 
came out a workshop door and our members gained 
access through that door. 

On entering the workshop they found that their 
time cards had been removed and the time clock 
stopped. The manager confronted the members and 
informed them that they were terminated and that 
they were trespassing. Mr Leahy was asked on 
several occasions why everyone was terminated. He 
kept repeating that the reason was in the letter issued 
to employees. 

Management was informed that the members 
considered themselves locked out and not 
terminated and that some employees had not been 
issued with a letter. In fact, of the 16 employees 
present at the start of the shift presenting for normal 
duties only five had received letters. 

The police then arrived, I believe at the request of 
the company and, after some to-ing and fro-ing 
which resulted in the remaining 11 members who 
had not received letters being given letters, they were 
advised by the police to leave the site. 

Mr Ferguson was advised of developments and a 
decision was made that he drive to Carnarvon from 
Karratha. That afternoon a meeting took place 
between management and shop stewards in Mr 
Leahy's office in an effort to determine the reasons 
for dismissal. Management informed the stewards 
they could tell them no more than was in the letter 
and that all positions would be advertised. 

The termination notice handed to the employees reads: 
Please be advised, your services are no longer 

required by Nor-west Seafoods Pty Limited. 
Termination pay to which you are entitled will be 
forwarded to you during the week commencing 
Monday, 23 May 1988 . . . 

Exhibit B1 at pages 4-6 is a statement by the 
respondent of the reasons for the termination of the 
employees concerned. 

Events Leading up to AMWU Dismissal on 
22/5/88. 

Nor-West Seafoods have been operating in Shark 
Bay using Carnarvon as its base since 1963. It has 
provided continual employment for more than 50 
people and seasonal work/employment for a further 
200 or more people. With the employment and 
ancillary service industries the Company is a major 
contributor to the Carnarvon town and regional 
area economy. 

Since 1983 the Company has experienced 
continual industrial disruption from the AMWU 
members. From July 1983 through to June 1987 we 
experienced 15 strikes (ranging from one day to 
three weeks), 17 stop work meetings (ranging from 
one half hour to three hours) and two go slows. 

Various initiatives were introduced by the 
Company to reduce the level of confrontation, how- 
ever many were rejected by the AMWU members 
and in this regard we would cite: 
(a) the rejection of a Disputes Settling Procedure 

(which was negotiated with the assistance of 
Commisioner Salmon who then issued a 
Consent Order C156 of 1985); 

(b) the reluctance to attend and in fact non- 
attendance at proposed Union/Management 
meetings; 

(c) withdrawal from the Works Safety Committee 
for no specified reason. 
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We have held meetings with AMWU officials and 
regularly written to them to attempt to resolve our 
problems. The Union has shown no interest in 
controlling its members and indeed on occasions has 
inflamed the situation. 

In March 1987 the Industrial Commission introduced 
new wage fixing guidelines. We saw the second tier as a 
further opportunity to improve the conditions of our 
employees and the relationship within the Company. 

On 1 July 1987 the AMWU members and Management 
completed negotiations which resulted in our AMWU 
employees receiving a four per cent increase in exchange 
for them agreeing to 10 practices being adopted in the 
work place. Amongst those practices was a 'Disputes 
Procedure Agreement'. In fact the DPA was the 
cornerstone of the negotiations and the success of the 
second tier talks revolved around acceptance of same. 
This Agreement was ratified by the Commission on 23 
July 1987. It was the first second tier agreement in the 
State. Our AMWU employees showed their lack of 
commitment to the Disputes Agreement by going on 
strike on 2 July 1987 which was the day after the 
agreement had been reached. 

The Company wrote to the AMWU expressing its dis- 
appointment at this action and has still not received a 
response. 

Since that time the DP has been used on 12 occasions 
by AMWU members, each time being answered. The 
Company lodged three DP on the AMWU members; we 
got a reply to one, the other two notices were ripped up in 
front of our Carnarvon Manager. 

Since 1 July 1987 we have experienced two 'go slow 
campaigns' which had durations of at least two days on 
each occasion. There has also been 13 unauthorised 
walkouts from the day we finalised second tier 
negotiations. 

Whilst experiencing these industrial problems we 
wrote three letters to the AMWU members and copied to 
the AMWU Body Corporate. We received two replies 
back from the AMWU Shop Steward (neither of which 
addressed the problem on hand). No communication was 
received from the Union Corporate Body. 

On 25 October 1985 Mr Ferguson (AMWU Organiser) 
suggested regular Union/Management meetings. On 28 
October 1985 the company wrote to Mr L: Simmons 
(AMWU Shop Steward) suggesting the idea be 
instituted. The Steward replied to that letter on 18 
February 1986 — three and one-half months later. 

The first meeting was to be held in March 1986 and the 
Shop Stewards refused to attend. 

With persistence the Company was finally able to 
organise monthly Management/Union meetings at 
which time Shop Stewards could raise problems and 
this could be discussed. Attempts made by Manage- 
ment to speak to its employees as a group were 
obstructed by the senior Shop Steward. 

On Friday and Saturday, 20 and 21 May 1988 the 
AMWU members went on another illegal strike 
after the lunch break on Friday, 20th and when re- 
quested by the Company to return to work on 
Saturday, 21st, to assist in 'mopping up and repairs' 
operations for damage suffered as a result of 
cyclone 'Herbie' they refused. This action showed 
the complete lack of concern and commitment to 
the welfare of all the people who work for Nor-West 
Seafoods and the Company. The Company will not 
accept that its future and the future of its other 250 
employees being held to ransom by 23 selfish indivi- 
duals. 

The Company has provided vehicles for com- 
munication and has worked to improve industrial 
relations; however, AMWU members continually 
ignored and hampered efforts to improve the 
situation. We have found them unsuitable 
employees and have terminated their employment as 
from 22 May 1988 in accordance with Award 
provisions. 

Pages 7 to 11 of Exhibit B1 details industrial action 
taken by the employees over the period 4 July 1983 to 21 
May 1988. It shows there were some 15 strikes ranging 
from one day to three weeks' duration and some 17 stop 
work meetings from half an hour to three hours and two 
go-slows over that period. 

It is this record of industrial disputation, particularly 
that occurring since the second tier, four per cent agree- 
ment was ratified by the Commission on 14 August 1987, 
that is relied upon as demonstrating the unsatisfactory 
conduct of the employees warranting the termination of 
their services. The second tier agreement contains a 
dispute settlements procedure (paragraph 10) and it is 
alleged that it has not been adhered to by the employees 
since its inception. 

Indeed, on 7 December, the respondent wrote to "the 
Shop Steward, AMWU members of Nor-West Seafoods 
Pty Limited" stating inter alia that: 

This is the second time the Agreement has been 
ignored by your members since its introduction in 
July of this year. Would you point the above clause 
out to them and I once again ask you to impress on 
them their responsibility to these matters. 

Continual irresponsibility on their behalf can only 
lead to confrontation with the Company which is 
something we are all trying to avoid. Nobody wins in 
the long run. 

At the outset the Commission rejects the submission 
that the employees were "locked out" as that term is 
defined in the Act. The employer had terminated the 
services of the employees by written notice and was not 
seeking to enforce an industrial demand upon them in so 
doing. 

The Commission's power to enquire into and deter- 
mine the issue of termination of the workforce is suc- 
cinctly expressed by the then Chief Commissioner Collier 
in AMWSU and Others vs. Robe River Iron Associates 
(67 WAIG 39 & 40) and it is those principles that the 
Commission as presently constituted has endeavoured to 
apply to the facts of the present case. 

The Union relies upon Breach of Contract by J.W. 
Carter Finality of Election at paragraphs 1067 and 1068 
(reproduced hereunder): 

[1067] Finality of election. Although subject to 
some qualifications, the general principle is, as Lord 
Blackburn explained in Scarf v. Jardine:26. "Where 
a man has an option to choose one or other of two 
inconsistent things, when once he has made his elec- 
tion it cannot be retracted, it is final and cannot be 
altered". Accordingly, an election to terminate the 
performance of a contract for breach or repudiation 
will be a final election discharging the parties to the 
contract from the obligation to perform their 
respective contractual duties,27 and an election 
against termination will usually result in permanent 
loss of the right to terminate.28 

(ii) Loss of the right to terminate through 
election. 

[1068] Election to continue performance. 
Article 65. A party to a contract who evinces an 

election to continue with this performance by un- 
equivocal words or conduct thereby loses the right 
to terminate the performance of the contract in 
reliance on any breach or repudiation arising from 
circumstances within his knowledge at the time of 
his election. 

To establish that a promise has lost the right to 
terminate the performance of a contract by reason 
of the doctrine of election it must be proved that he 
elected to continue with the performance of the con- 
tract prior to his election to terminate. The essential 
elements30 of knowledge and unequivocal conduct 
apply to an election to continue performance, and 
the reason why the promisee loses his right to 
terminate is that he cannot at the same time claim 
•the benefits of performance and claim to be 
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discharged from the obligation to perform his own 
contractual duties. This is often termed an 
"affirmation"31 of the contract, although strictly 
speaking, it is the obligation to perform which is 
affirmed. 

The contention being that the industrial disputation at 
least prior to the second tier wage agreement, cannot now 
be relied upon as justifying termination of the individual 
employment contracts of the entire maintenance work- 
force. 

The Commission accepts this proposition so far as it 
relates to the industrial disputation prior to the second 
tier wage agreement, particularly as the material shows 
that on a number of occasions the respondent filed appli- 
cations in this Commission and that issues were dealt 
with by the Commission. Further, at no time during this 
period was any warning conveyed to the employees them- 
selves that if they persisted with the tactic of taking 
industrial action their continued employment would be 
placed in jeopardy. A letter dated 23 April 1985 was sent 
to the State Secretary of the AMWSU (Exhibit B-10) but 
there is no evidence to suggest that its contents were con- 
veyed to the workforce either by the Union or the re- 
spondent. As to the necessity to provide a warning to em- 
ployees, the following passage from the Monier Roofing 
case (64 WAIG 1325 & 1328) is apposite: 

This Commission has held on a number of oc- 
casions that in the ordinary course of employment, 
an employee of some length of service is entitled to 
be warned and thus given the opportunity to correct 
or improve conduct and/or performance which is 
unsatisfactory to the employer's requirements. (See 
60 WAIG 256 (Martin C), 61 WAIG 774 (Johnson 
C.), 63 WAIG 1861 (Cort S.C.), 63 WAIG. 1970 
(Halliwell C.), 63 WAIG 2249 (Martin C.), No. 821 
of 1983 Unreported 9-4-84 (Fielding C.).) 

Finally, it was submitted and supported by the 
evidence of Mr L.J. Simmons (Transcript pp. 18 & 19) 
that on all occasions between July 1983 to June 1987 all 
17 slopwork meetings were "authorised" by manage- 
ment in that management was approached on each 
occasion and asked for permission for a paid slopwork 
meeting of the maintenance workforce and upon refusal 
of a paid slopwork meeting permission was sought for an 
unpaid slopwork meeting and permission was granted. 

The industrial disputation since the second tier wage 
agreement has occurred (Exhibit B-l pp. 10-11), with 
one exception, without following the agreed disputes 
settlements procedure. When the Commission, as 
presently constituted, ratified the second tier agreement 
it observed inter alia: 

For myself the Commission appreciates it is a 
package and if there is a fundamental breach of the 
package the four per cent, of course, would be in 
jeopardy. 

In the present case upon the material presented by the 
respondent it is plain that the agreed disputes settlement 
procedure has not been observed by the metal trades 
maintenance employees. The appropriate remedy would 
have been an application to the Commission pursuant to 
the Act for cancellation of that agreement by the 
Commission on the grounds of its non observance by the 
employees concerned. Further, such action could well 
have enabled a clear warning to be given to employees 
and the Unions that such conduct would no longer be 
tolerated by the respondent. 

For the above reasons the Commission concludes that 
the termination of employment of the metal trades 
maintenance workforce of the respondent was unfair 
and the minutes of the Proposed Order will issue to 
which the parties may speak at a time to be arranged. 

The Order provides for the re-employment of the 
employees without loss of continuity of service for 
annual leave, sick leave and long service leave purposes 
but not payment of wages for the period up to re- 
employment. 

Upon request of the respondent the Commission for 
reasons given earlier herein would cancel the second tier 
wage agreement between the applicant unions and the 
respondent. 

Apearances: Mr R.W. Handmer and with him Mr J. 
Ferguson appeared on behalf of the applicants. 

Mr J. Birman and with him Mr R. Hoffmann 
appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44(9).—Unfair Dismissal 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Robe River Iron Associates 

No. CR682 of 1988 
Mechanical Fitter Iron Ore Processing 

COMMISSIONER O.K. SALMON. 
21st day of June 1988 

Alleged unfair dismissal — refusal to perform duties — 
14 years unblemished service — dismissal found to be 
hard and unfair — Order issued to offer employee 
new contract of service with compensation equivalent 
to wages lost. 

Note: This is an unabridged exract from transcript on 
21 June 1988. 

Reasons for Decision. 
THE COMMISSIONER: This is a section 44(9) matter 
concerning the alleged unfair dismissal of Donald Scott, 
a mechanical fitter who, until 26 May 1988, was employ- 
ed by Robe River Iron Associates at the Port Lambert 
operations. Briefly, the facts concerning Stott's dismissal 
are that on 26 May he was asked by his leading hand to 
replace a bearing seal in a gearbox forming part of the ore 
conveyer system, referred to generally in the hearing as 
"the plant". Stott refused to perform the task and the 
leading hand reported the refusal to Darryl Rooney, the 
local workshop foreman. Rooney asked Stott to perform 
the task and he also received a refusal. Rooney reported 
the matter to Robert Robinson, general foreman, work- 
shops, who said that he went to see Stott alone with the 
object of convincing him that he should do the work as 
required. Robinson also received a refusal from Stott. 
He then asked Rooney to his office where they discussed 
Stott's attitude and concluded that they should consult 
the Company's policy regarding the procedure to follow 
in the case of employees who refused to obey lawful 
commands. 

Being satisfied that no safety issue, union ban on the 
work in question or personal problem was involved in 
Stott's refusal, both men understood that the only re- 
quirement remaining to be followed under the policy be- 
fore summary dismissal was that Stott be asked a third 
time to perform the work. Stott was asked to confer with 
both foremen in Robinson's office. He persisted with his 
refusal then left the office to return to his work in the 
workshop. He was followed by both foremen and then 
told by Rooney that his employment was terminated 
forthwith. 

As far as the Company is concerned, Stott's dismissal 
was thoroughly justified. His actions on 26 May amount- 
ed to a clear case of gross misconduct. Specifically he has 
refused to comply with a lawful command but in addi- 
tion he gave no reasonable explanation for so doing and 
when refusing to do the work he had told the foreman 
that he may be cutting off his nose to spite his face and he 
also invited them to do what they had to do. The foremen 
were of the opinion that Stott knew of the Company's 
policy and the inevitable result that would follow his 
third refusal. 
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In dismissing Stott, the Company claims it has acted as 
fairly as it could in all of the circumstances believing in 
the end that there was absolutely nothing further that 
could be done. Stott left the foremen with one course of 
action open, and only one. 

The Union was adamant that Stott's dismissal was 
harsh and unfair. While it is implied in the Union's sub- 
missions that Stott has acted unwisely, it is not conceded 
that he has repudiated his contract of service as the 
Company would have it. Essentially it is the Union's case 
that Stott's behaviour on the day is an aberration in a 
period of 14 years exemplary service. In that context his 
behaviour amounted to a misdemeanour rather, than a 
misconduct and the ultimate penalty of summary dis- 
missal was not justified. Moreover, the Union contends 
that Stott's behaviour should have been investigated 
according to the procedure specified in clause 6(13) of 
Industrial Agreement number 10 of 1979. 

It was said that in such procedures, with a Union 
steward in attendance to advise Stott, it was likely that he 
would not have persisted with his refusal to do the work 
he was instructed to do. 

I was referred to the decision of the Industrial Appeal 
Court in the Undercliffe Nursing case (65 WAIG 385) 
and the decision of the Full Bench in the Newmont Aus- 
tralia Limited case (68 WAIG 677) but so well established 
are the rules referred to in those decisions that there is no 
purpose in discussing them here. However, because 
clause 6(13) of Agreement number 10 of 1979 was given 
some prominence in this case, I have taken the trouble to 
consult the three decisions that make up the Acosta case 
(66 WAIG 1484 and 1570), (67 WAIG 320). In that case, 
in the final analysis, the Commissioner at first instance 
was held to have exercised discretion correctly in finding 
that Acosta was not unfairly dismissed. 

I note that the Commissioner observed that on the 
facts as he found them, Acosta's conduct called for dis- 
ciplinary action and in that the Company, really, had two 
courses that it could follow under the Agreement. These 
were to terminate Acosta's services summarily or by 
notice or to suspend him for the prescribed period. Ob- 
viously the mere existence of an alternative course to 
summary dismissal was not enough to save Acosta in the 
circumstances of his case. Nevertheless it was a factor to 
be weighed by the Commissioner in the decision making 
process. 

I observe that the terms and conditions of employment 
prescribed in Agreement number 10 of 1979 still apply 
over the area of the Company's operations and the alter- 
natives prescribed in clause 6(13) are to be given due 
consideration in this case. 

Turning to the evidence, I will deal first of all with 
questions of discipline. I do so noting that Robinson 
testified that he would feel apprehensive about having 
Stott back in the workshop. He thought, based on Stott's 
conduct on the day, that the likelihood was that Stott 
would conduct himself similarly in future. There is 
nothing in Robinson's earlier testimony that convinc- 
ingly shows he had considered the disciplinary question 
before the decision to dismiss Stott was made, nor in 
Rooney's testimony. Nevertheless I will take that to go 
without saying. Even so, it is common ground that 
Stott's conduct was totally out of character and it came 
as a complete surprise to everyone concerned. 

I would have thought that 14 years incident free service 
was an essential factor in assessing the likelihood of Stott 
refusing to comply with future lawful commands. Stott's 
service was not considered and I am unable to see how 
Robinson and Rooney reached fair and reasonable con- 
clusions about Stott's future attitude to discipline. 

As to the practical question arising from Stott's 
conduct, Rooney said that the job that was to be done by 
Stott was done by another fitter within the scheduled 
time. Apparently Stott's refusal required the Company 
to do no more than make some alterations to the normd 
jobs priority arrangements. All I am able to glean from 
the testimony is that Stott caused the Company some 

temporary inconvenience concerning the allocation of a 
tradesman. While I do not dismiss the inconvenience 
caused to the Company as being of no significance, it has 
to be seen in the proper context and, seen so, it was not 
serious. 

Having considered Stott's testimony I must say that 
his conduct was silly but this is not to say that his 
testimony was not helpful to his cause. He claimed that 
he was under stress and he went so far as to say that all of 
the Company's employees, including the foremen, were 
also under stress. I say nothing about his observations on 
the possible mental condition of others but I have know- 
ledge of tension between the employees of the Company 
and management through my involvement in recently 
concluded cases. My knowledge of the causes of that 
tension, plus the impressions I gained of Stott himself, 
his late years and conservativeness tradewise, caused me 
to believe that stress would have contributed in no small 
way to his strange conduct. 

In cases of the present kind, the test that must always 
apply is current standards of justice and fair play be- 
tween employer and employee: Kwinana Construction 
case (54 WAIG 51). In these circumstances the most 
obvious fair and reasonable reaction to be expected from 
the Company, given such uncharacteristic conduct from 
an employee with 14 years unblemished service, was to 
ensure that each and every possible explanation for his 
conduct was thoroughly investigated before a decision to 
dismiss was made. Certainly Robinson and Rooney did 
not consider the possibility of Stott being under stress but 
Robinson's testimony reveals that employee relations 
persons were advising him with regard to the course to 
follow in Stott's case. 

While the impression I have of Robinson and Rooney 
is that they believe that the policy prevented them from 
inquiring beyond issues of safety, union bans and per- 
sonal reasons of a limited kind, it is a fair and reasonable 
expectation that the employee relations adviser would 
have insisted upon wider terms of investigation had he 
taken the trouble to consider all of the possible 
explanations for Stott's conduct. In fairness, that much 
was owed by the Complany to Stott for his loyal service 
before 26 May. 

I am satisfied that the force of my observation is 
greater by reason of clause 6(13) of the Industrial Agree- 
ment but more than that, the failure of the Company to 
ensure that fairness was done in Stott's case is also plain 
from the Company's testimony. Both Robinson and 
Rooney discussed the policy in the office before Stott was 
brought in to be asked again to perform the work on the 
gearbox. Stott was never told the meeting was for the 
purpose of assessing the policy implications as well as 
asking him again to do the work, nor did the foremen 
know if Stott knew of the policy. They assumed he knew 
but they could not justifiably make that assumption. 
Had Stott known that the purposes of the meeting 
included the making of a decision about his dismissal he 
might have agreed to do the work in question or he might 
have insisted that he be represented by his Union 
delegate. 

Of course, the Company would have it that Stott knew 
of the inevitable because he mentioned that he was cut- 
ting off his nose to spite his face and he told the foremen 
to do what they had to do but Stott mentioned the 
Industrial Agreement by number during his testimony 
and he said he knew of its terms. He also complained that 
the Company observed the Agreement only when it 
suited it to do so. It is a matter of equal probability that 
when making his statements to the foremen Stott had in 
mind his possible suspension in procedures under clause 
6(13) and the Company's point is not made. 

For aE of the foregoing reasons, I conclude that Stott's 
dismissal was harsh and unfair. As to the question of re- 
employment, I have already mentioned Robinson's 
apprehension in this respect but he was not convincing. 
Rooney was not asked for his views on the subject and 
Stott said that he would have no problems at all. I note 
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also that Stott said his relationship with the foremen had 
always been good and I have no reason to believe this 
would not be the case in future. 

I will make an Order that will require the Company to 
offer him a new contract of service while protecting all of 
Stott's accrued entitlements and with compensation 
equivalent to wages lost between 26 May and his date of 
re-employment. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44(9).—Unfair Dismissal 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Robe River Iron Associates 

No. CR682 of 1988 
Mechanical Fitter Iron Ore Processing 

COMMISSIONER O.K. SALMON. 
21st day of June 1988 

Order. 
HAVING heard heard Mr A. Clarke on behalf of the 
Applicant and Mr R. Gifford on behalf of the 
Respondent, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders: 

1. That Robe River Iron Associates shall, 
forthwith, offer Donald Stott a contract of 
service as mechanical fitter on the same terms 
and conditions of employment as applied to 
him prior to the termination of his contract of 
service on 26 May 1988. 

2. That the contract of service between Donald 
Stott and Rober River Iron Associates shall be 
deemed to be continuous between 25 May 1988 
and the date of Stott's re-employment. 

3. That Robe River Iron Associates shall pay 
Donald Stott the equivalent of ordinary wages 
for the period specified in 2. hereof. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.»—Reference of Dispute 

The Australian Builders' Labourers' Federated Union 
of Workers, Western Australian Branch and Another 

and 
Universal Constructions Pty Ltd 

No. CR508 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award 1987 

Various Building Construction. 
COMMISSIONER S.A. KENNEDY. 

23rd day of May 1988 
Site allowance claim — disabilities — found not excessive 
— dismissed. 

Reasons for Decision. 
THE COMMISSIONER: This application was filed 
pursuant to section 44 of the Industrial Relations Act 
1979. The schedule attached to the memorandum of 
matters in dispute is in the following terms: 

The parties are in dispute over a claim by the 
applicant for a site allowance pursuant to subclause 

68 W.A.I.G. 

(16) of Clause 8.—Wages of the Building Construc- 
tion Award 1987 to apply to construction work 
being carried out on the Wigmore's site on the 
corner of Hyne Road and Great Eastern Highway, 
Guildford. The applicant seeks an order for a site 
allowance of $1.00 per hour for each hour worked in 
lieu of payments for confined space, wet work, 
dusty work and the use of second hand timber. 

Mr Billings sought and was granted leave to appear on 
behalf of the Building Trades Association as well as the 
applicants. He also sought and was granted leave to 
amend the claim from $1.00 per hour to 70 cents per 
hour. 

The main details of the project are as follows. The 
contractor is Universal Constructions Pty Ltd to the 
principal Wigmore's Tractors Pty Ltd. The purpose of 
the construction work is extensions to existing buildings 
on site. The estimated total value of the work is $1 
million with $700,000 of this being described by Mr 
Bajada for the respondent as the building component. 
The project commenced on the 1st day of March 1988 
and it is expected that it will be completed by the 15th day 
of August 1988. There will be an average workforce of 
six on the construction with a peak of 10 in June. The 
buildings are single storey. The construction type is a 
steel framed, metal clad building. 

Mr Bajada described the work involved as the erection 
of structural steel work, roofing and cladding, the 
dismantling of the original walls followed by the pouring 
of the concrete floor, with cranes on site and a materials 
hoist to be used as required. The work is to be done in 
two lots with the assembled machinery of the principal 
being relocated as required. 

The applicants claim that construction work involved 
should attract a site allowance for the following reasons. 
First, that there is an amount of demolition involved in 
removing the roof overhangs and it is also required that 
some of the existing concrete slab be removed to enable 
the laying of new footings. This meant a disability in that 
there was dismantled, used materials and rubble 
cluttering the site, which congestion was exacerbated by 
the continuing assembly operations and the consequent 
movement of vehicles on the site. Second, it was claimed 
that, because of the continuation of plant operations, the 
construction work area was confined and cramped and 
subject to excessive fumes from moving vehicles. There 
was also reference to the outer areas where, it was said, 
the site was exposed to the elements. 

The respondent disputed the claim and argued that the 
work being done and the conditions on site were not 
unusual and did not warrant any payment beyond that 
already specifically provided for in the Building 
Construction Award 1987. 

The site in question was inspected on the 13th day of 
May 1988. While it appears there may be some restric- 
tions of movement in the construction work as a conse- 
quence of the continuation of the plant assembly opera- 
tions, this appears minor. The other disabilities claimed 
do not appear to be excessive or abnormal. I have 
concluded that the claim does not meet the tests for a site 
allowance pursuant to subclause (16) of Clause 
8.—Wages of the Building Construction Award 1987. 
The matter will be determined by way of an order of dis- 
missal. 

Appearances: Mr S.M. Billings on behalf of the 
applicants. 

Mr A.T. Bajada on behalf of the respondent. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Reference of Dispute 

The Australian Builders' Labourers' Federated Union 
of Workers, Western Australian Branch and Another 

and 
Universal Constructions Pty Ltd 

No. CR508 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award 1987 

Various Building Construction. 
COMMISSIONER S.A. KENNEDY. 

23rd day of May 1988 

Order. 
HAVING heard Mr S.M. Billings on behalf of the ap- 
plicants and Mr A.T. Bajada on behalf of the respond- 
ent, I, the undersigned, pursuant to the powers conferred 
by the Industrial Relations Act 1979, do hereby order: 

That the application be dismissed. 

(Sgd.)S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Site Allowance 

Building Trades Association of Unions of 
Western Australia (Association of Workers) 

and 
Cooper and Oxley Construction Pty Ltd 

No. CR592 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award No. 14 of 1978 

Construction Employees Construction. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

13th day of June 1988 
Claim for site allowance of $1.00 — details of project — 

outline of disabilities evident on inspection — various 
decisions cited and evidence given — Respondent op- 
poses claim — site allowance of 40 cents per hour 
granted. 

Reasons for Decision. 
(Given extemporaneously.) 

SENIOR COMMISSIONER: The Commission has had 
the benefit of inspections and evidence and submissions 
from the parties and has reached its decision. 

The work being performed is an admixture of 
construction work of an ordinary new construction 
nature and demolition and reconstruction and refurbish- 
ment work. It must be borne in mind, however, that the 
assessment of disabilities relates to construction em- 
ployees engaged ordinarily on new construction work. 
The disabilities noted on the inspections, and confirmed 
by evidence, are a cluttered site within the recon- 
struction/refurbishment sector of the site, handling of 
second-hand materials, again the demolition phases, wet 
under foot, restricted movement for materials inside the 
old structure and the site is difficult for access due to 
traffic. 

However, the new construction area of the project 
had, at the time of the inspection, little if any disabilities 
which were beyond the provisions of the award. As it 

would be industrially undesirable to attempt to divide the 
site for site allowance purposes, it is necessary for averag- 
ing of the amount to be determined to occur. Having 
regard for what I have just said and with the acceptance 
of Mr Davis' submission that it ought to be on that basis 
at the lower end of the scale, the Commission fixes an 
amount of 40 cents per hour for the site allowance on the 
site in issue. 

Appearances: Mr M.J. Keogh appeared on behalf of 
the Claimant. 

Mr P.R. Davis appeared on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Site Allowance 

Building Trades Association of Unions of 
Western Australia (Association of Workers) 

and 
Cooper and Oxley Constructions Pty Ltd 

No. CR592 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award No. 14 of 1978 

Construction Employees Construction. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

13th day of June 1988 

Order. 
HAVING heard Mr M.J. Keogh on behalf of the 
Claimant and Mr P.R. Davis on behalf of the Respond- 
ent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders: 

That, notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 employees who are employed by the Respond- 
ent on the W.A. School of Print Site at Salvado 
Road, Wembley shall be paid a site allowance of 40 
cents per hour for each hour worked in lieu of all 
payments for disabilities associated with a cluttered 
site within the reconstruction/refurbishment sector 
of the site, the handling of second-hand materials, 
wet under foot, the restricted movement for 
materials inside the old structure and the difficulty 
of access due to traffic. 

This Order shall take effect from the 8th day of 
March 1988 and shall terminate on the completion 
of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Matters Referred for 

Hearing and Determination 
The Building Trades Association of Unions 

of Western Australia, Association of Workers 
and 

Geraldton Building Company Pty Ltd 
No. CR1067 of 1987 

Construction Workers Construction 

COMMISSIONER G.J. MARTIN. 
27th day of April 1988 

Site allowance — congested worksite — restricted access 
— application allowed in part. 

Reasons for Decision. 
THE COMMISSIONER: The following matter of 
disagreement had not been resolved by conciliation at the 
conclusion of a conference held by me pursuant to 
section 44 of the Act, on the 20th day of March 1988. 

The Claimant seeks an Order that employees, 
members of or eligible to be members of it and 
employed by the Respondent on the Ocean Centre 
Hotel Site, Marine Terrace, Geraldton be paid: 
— a site allowance of $1.50 per hour and be 

provided with 
— Safety boots to be replaced on a fair wear and 

tear basis 
— One "Bluey" jacket. 
— Two "T" shirts. 

The respondent objects to the issuance of any-such 
Order. 

During the proceedings the claimant varied its first 
claim to 60 cents per hour and I was informed by the re- 
spondent that it has supplied the items of footwear and 
clothing detailed in the claim from the commencement of 
the project to its employees. [Transcript notes of pro- 
ceedings p. 8.] 

On the 15 th day of April, in company with representa- 
tives of the parties I inspected the work site and later that 
day heard the submissions of the parties and reserved my 
decision. 

The nature of the project under review was described 
by the respondents in the following terms: 

I take it that you would like me to give the project 
details at the same time. The contract which has 
been awarded to the Geraldton Building Company 
is for the construction of 51 single room units for the 
existing hotel. The hotel is known as the Ocean 
Centre Hotel. That contract which is valued at $1.3 
million commenced in November 1987 and is due 
for completion in mid-May of this year. The units 
are built on three levels and are of a simple brick 
plaster construction method and, of course, the roof 
is aluminium clad. The workforce on site has peaked 
at 35 and perhaps I can give you a breakdown of 
those classifications. 

We have one foreman; we have seven carpenters 
and three apprentice carpenters; we have two plast- 
erers and two apprentice plasterers, two plumbers 
and two plumbers' apprentices, one electrician and 
one electrical apprentice, two bricklayers and two 
bricklaying apprentices, seven labourers, one crane 
operator, one licensed rigger and one licensed 
scaffolder. That would complete the project details. 

[Transcript notes of proceedings p. 2] 
The employees so detailed are subject to the provisions 

of the National Building Trades Award-or the Building 
Trades (Construction) Award No. 14 of 1978 as varied, 
and the Engine Drivers (Building and Steel Construction) 
Award No. 20 of 1973 as varied and the Metal Trades 
(General) Award No. 13 of 1965 as varied. 

The claimant expressed concern that the Commission 
had not been able to view the work site as it existed in its 
initial stages and presented photographs of the site as it 
was prior to the pouring of the footings. [Exhibit 1] 

I must observe that one of the difficulties I perceive 
with determining site allowances is the question of 
timing. It may well be the case that at the commencement 
of a project, certain disabilities are encountered but 
disappear once the basic structure is in place. On that 
basic structure, certain other disabilities may be encoun- 
tered and then by the time the finishing work is being 
undertaken, those disabilities have disappeared and 
perhaps other disabilities are encountered. 

Each stage of course is in turn probably manned in the 
main by different employees. Thus the difficulty arises as 
to how at the commencement of the project can one hope 
to envisage the state of the work site at its particular 
stages of progress? 

I saw the project at the point where most walls were in 
position, most roofing fixed but no window or doors in 
place and little finishing (plastering, tiling, fixtures or 
painting) completed. 

What disabilities were encountered with the nature of 
the soil as referred to by the claimant when the trenches 
for the footings were dug, I am unable to say. 

Similarly, a person viewing that work could have no 
real appreciation of the nature of the site once the shell 
was erected. 

I suppose in truth, the only answer would be for the 
work site to be inspected at its various stages of progress 
and which could in theory at least, lead to different "site 
allowances" for those different stages. 

In my understanding, that procedure has not been fol- 
lowed in the past and the difficulties inherent in it can be 
readily understood. Rather it has been the case that par- 
ticular sites have been reviewed usually quite early in the 
life of the project and any allowance fixed operates for 
the entire duration of the project. [See for example Print 
G9767 and Print G2928.] 

Provision for the fixation of a site allowance is 
provided for in the Building Trades (Construction) 
Award No. 14 of 1978 in the following terms: 

Clause 8.—Rates of Pay. 
(16) Site Allowances: The Union on behalf of its 

members may request an employer to consider a site 
allowance to compensate for all special factors 
and/or disabilities on a project. 

When the parties have considered the merit of the 
claim and have agreed on a proposed rate it shall be 
referred to the Commission for ratification. 

Where agreement cannot be reached, the parties 
shall refer the matter to the Commission which shall 
determine an appropriate rate, if any, to compens- 
ate for such special factors and/or disabilities: 
Provided however, that the Commission may 
determine that such site allowance shall be paid in 
lieu of any of the special rates related to conditions 
on the site as prescribed in Clause 9 subclause (1). 
[Special Rates and Provisions.] 

The Commission shall ratify or determine such 
matters on the criteria outlined in the Full Bench 
Decision of the Conciliation and Arbitration Com- 
mission dated 25th February 1983. (Print F1957) 
(The Sapri Case) 

Where the procedure prescribed by this subclause 
is being followed, work shall continue normally. 

A site allowance determined in accordance with 
this subclause shall be deemed to be prescribed by 
this award. 

[My emphasis and interpolations] 
[68 WAIG p. 430 at pp. 435 and 436] 

It is the claimant's case that inherent in this project are 
a number of disabilities which merit the awarding of a 
site allowance. 
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I summarise these as: 
— The nature of the soil caused trench cave ins 

and is heavy under foot for the employees. 
— The site has very restricted access and. a limited 

lay down area, being bounded on two sides by 
roads, power lines adjacent to the west side and 
bordered on another side by a building. These 
restrictions on access to the site constitute the 
major part of the claim. 

— Those circumstances entailed the presence of a 
crane in the centre of the site lifting materials 
onto the building and the storage of some 
materials in the building to be moved around by 
the employees as required. This resulted in a 
congested work site within the building and in 
about every area of work necessitated the 
different trades to move around each other. 

— The units are small and so are connecting 
passageways again restricting unimpeded 
access. 

The claimant made it clear at all times that these 
factors were not because of any acts or methods of work 
by the respondent but due to the size and location of the 
work site of the building and the inherent problems they 
generated. 

In support of its claim the claimant referred me to and 
analysed the reasons for decision in matters numbered: 

Pring G3976 
Pring F2657 
Print G2929 
Print G9767 
Print F7738 

of the Australian Conciliation and Arbitration 
Commission. 

The respondent in opposing the prescription of any 
site allowance submitted that the conditions on the site 
are adequately compensated by the provision of the 
awards applicable to the parties. 

My attention was drawn to the provision of subclause 
(3) Industry Allowance of Clause 8.—Rates of Pay of the 
Building Trades (Construction) Award to underline the 
factors for which that "Industry Allowance" ($14 per 
week or 37 cents per hour) is payable namely: 

(a) Climatic conditions when working in the open 
on all types of work. 

(b) The physical disadvantage of having to climb 
stairs or ladders. 

(c) The disability of dust blowing in the wind, 
brick dust and drippings from concrete. 

(d) Sloppy and muddy conditions associated with 
the initial stages of the erection of a building. 

(e) The disability of working on all types of 
scaffolding or ladders other than a swing 
scaffold, suspended scaffold or a bosun's 
chair. 

(f) The lack of the usual amenities associated with 
factory work (eg meal rooms, change rooms, 
lockers). 

[68 WAIGp. 424 at p. 434] 
Consistent with decisions of the Australian Concilia- 

tion and Arbitration Commission and this Commission 
the onus, it was submitted, was upon the claimant to 
demonstrate special circumstances and/or disabilities 
and I was referred to the following site allowance matters 
in support of that submission. 

Print No. G7290 — District High School, Broome. 
Print No. F4136 — State Energy Commission 
Maintenance Base, Geraldton. 
Print No. F7737 — Government Offices, Northam. 
CR386 of 1987 [67 WAIG p. 1675] — Renovations 
and Extensions, Geraldton Civic Centre, Geraldton. 
Print No. 7738 — SGIO Office Block, Geraldton. 

Within the context of those decisions and Site 
Allowances at large, the respondent pointed out that: 

— There is no requirement for the employees con- 
cerned to live away from home and they are all 
residents of Geraldton. 

— Geraldton is a major tourist centre not subject 
to any vagaries of isolation or climate. 

— Ample free parking is available to employees 
adjacent to the site. 

— . It is common ground that the amenities for 
meals and the like are more than adequate and 
that the site is in the centre of the shopping 
area. 

— Whilst the building site may be ' 'tight" it is not 
cluttered nor attracts the payment for special 
rates and provisions such as "Confined 
Space". 

— The building is not complex and does not 
require employees to man-handle materials or 
walk over, excessive distances. 

Having read all of the material presented to me, the 
"Sapri Case" [Print F1957] and the Bunbury Court 
House Case [Print F2978], and taken into consideration 
all of the submissions of the parties and inspected the site 
and viewed the SGIO building in Geraldton I reach the 
conclusion that there are peculiarites associated with the 
site which distinguish it from building sites in the 
generality. 

Those peculiarites (or "special factors or disabilities") 
associated with work on this site are the congested or 
cramped working' environment due to the size and 
location of the site, the configuration of the building and 
the smallness of the units and walk ways of the building. 

Those factors in my view require an expansion of the 
Industry Allowance prescribed by the award by the 
prescription of a "site allowance" at the rate of $5.00 per 
week or 13 cents per hour and which will in essence 
increase the "industry allowance" from 37 cents per 
hour to 50 cents per hour on this site. 

The Minutes of the proposed Order to give effect to 
that finding and to determined this matter now issue and 
may be spoken to by the parties at a time to be arranged 
with me. 

At the Speaking to the Minutes, the parties may 
address the question of date of operation. 

Mr M. Keogh appeared on behalf of the Claimant. 
Mr S.J. Smith appeared on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Matter Referred for Hearing 

and Determination 
The Building Trades Association of Unions 

of Western Australia, Association of Workers 
and 

Geraldton Building Company Pty Ltd 
No. CR1067 of 1987 

Construction Workers Construction 
COMMISSIONER G.J. MARTIN. 

9th day of June 1988 

Order. 
HAVING heard Mr M. Keogh on behalf of the claimant 
and Mr S.J. Smith on behalf of the respondent the 
Commission, pursuant to the powers conferred on it and 
the Industrial Relations Act, 1979 hereby orders: 

(1) That employees employed by the Respondent 
subject to the provisions of the "Building 
Trades (Construction)" Award No. 14 of 1978 
as varied, bn the Ocean Centre Hotel Site, 
Marine Terrace, Geraldton, shall be paid a 
"site allowance" of 13-cents per hour. 
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(2) That this Order shall have effect from the date 
of commencement of the project referred to in 
subclause (1) of this Order and shall remain in 
force until the completion of that project. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Site Allowance Claim 

Building Trades Association of Unions of 
Western Australia (Association of Workers) 

and 
Jobec Pty Ltd 

No. CR590 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award 1987 

Various Construction. 
COMMISSIONER S.A. KENNEDY. 

24th day of June 1988 

Reasons for Decision. 
THE COMMISSIONER: This application was filed 
pursuant to section 44 of the Industrial Relations Act 
1979. The parties are in dispute over the applicant's claim 
for a site allowance to apply on the construction project 
being carried out on the Tambrey Primary School site on 
the corner of Balmoral Road and Tambrey Drive, 
Karratha. 

The applicant claims that a site allowance of $1.40 per 
hour for each hour worked is warranted in lieu of all al- 
lowances pursuant to Clause 9.—Special Rates and Pro- 
visions of the Building Trades (Construction) Award 
1987. The respondent objects to the claim and denies that 
any site allowance is warranted. 

The principal contractor is the named respondent, 
Jobec Pty Ltd. The construction is being carried out for 
the Building Management Authority. 

The project commenced on the 11th day of April 1988 
and it is expected that it will be completed by the 1st day 
of January 1989. The estimated cost of the project is $3.5 
million. It principally entails the construction of four 
main blocks, these being a service block, an administra- 
tion block and two teaching blocks. The construction 
type is structural steel with a concrete pad, concrete 
block and metal deck roof. It is a single storey construc- 
tion. The average workforce is expected to be 14 with a 
peak of 35 employees on site. The respondent told the 
Commission that it is expected that approximately 70 per 
cent of that total wil be hired locally. Approximately 25 
per cent of the site will be taken up by the construction. 

Mr Billing for the applicant union submitted that the 
disabilities on this site which warranted the claim were 
the difficulty experienced with the type of soil, requiring 
extensive manual trenching; the requirements for cyclone 
proofing; the requirement for brick archways in one of 
the buildings; the difficulties associated with the environ- 
ment, being the fine red dust in a relatively exposed area 
and, in the wet, the difficulties associated with the soil; 
confined space work in some of the phases, particularly 
the construction of the lavatories; the pressure to 
complete the work prior to the commencement of the 
1989 school year; and costs attendant on living in 
Karratha at a time of high demand for housing and other 
commodities. Mr Billing also referred the Commission to 
a number of decisions in both the State and Federal 
jurisdictions involving site allowances for what he 
described as similar projects in terms of disabilities and 
location and to the Full Bench decision reported at 67 
WAIG 1731. 

Mr Davis denied that there were any specific dis- 
abilities on this site which were not already encompassed 
by the provisions of the Building Trades (Construction) 
Award No. 14 of 1978 as amended. 

He described the site as open, accessible and with 
adequate lay down area for all stages of construction. 
The construction methods were, he said, unexception- 
able and the timetabling would not, as was claimed, lead 
to any undue pressure on the job. Finally he cited the 
likely high proportion of local labour to be engaged on 
the work and urged the Commission to reject the 
applicant's submissions on local costs. 

The site was inspected on the 31st day of May 1988. 
While it was in the early stages of construction a detailed 
examination of the plans was made at the same time as 
the work in progress was inspected. The site itself is flat, 
accessible and generally open. I have concluded that the 
design and construction work are not unusual or such to 
constitute a disability for the purposes of subclause (16) 
of Clause 8.—Rates of Pay of the Building Trades (Con- 
struction) Award 1987 as amended. However, I have 
concluded that the site is prone to excessive dust in dry 
weather and, in wet weather, will be excessively heavy 
underfoot. I have concluded that a site allowance of 60 
cents per hour worked in lieu of all allowances pursuant 
to Clause 9.—Special Rates and Provisions of the said 
Award is warranted. 

An order to that effect will now issue subject to any 
speaking to the minutes required by the parties. 

Appearances: Mr S.M. Billing on behalf of the 
applicant. 

Mr P.R. Davis on behalf of the respondent. 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Site Allowance Claim 

Building Trades Association of Unions of 
Western Australia (Association of Workers) 

and 
Jobec Pty Ltd 

No. CR590 of 1988 
BUILDING TRADES (CONSTRUCTION) 

Award 1987 
Various Construction. 

COMMISSIONER S.A. KENNEDY. 
24th day of June 1988 

Order. 
HAVING heard Mr S.M. Billing on behalf of the applic- 
ant and Mr P.R. Davis on behalf of the respondent, I the 
undersigned, pursuant to the powers conferred by the 
Industrial Relations Act 1979 hereby order: 

1. That pursuant to subclause (16) of Clause 
8.—Rates of Pay of the Building Trades (Construc- 
tion) Award 1987 as amended, employees who are 
employed by the respondent on the Tambrey 
Primary School construction site on the corner of 
Balmoral Road and Tambrey Drive, Karratha shall 
be paid a site allowance of 60 cents per hour for each 
hour worked in lieu of all allowances in Clause 
9.—Special Rates and Provisions of the said Award. 

2. That this order shall have effect on and from 
the 11th day of April 1988 until the completion of 
the project. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 4. 

Building Trades Association of Unions of 
Western Australia (Association of Workers) 

and 
P. Tilli Developments 

No. CR21 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award 1987 No. 14 of 1978 

ENGINE DRIVERS' (BUILDING 
AND STEEL CONSTRUCTION) 

Award No. 20 of 1973 
EARTH MOVING AND CONSTRUCTION 

Award No. 10 of 1963 
Building Workers Building and Construction Industry 

COMMISSIONER G.L. FIELDING. 
3rd day of June 1988 

Allowances — site allowance — disabilities found to exist 
— quantum agreed — by consent — Order issued. 

(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 
Commissioner.) 

Reasons for Decision. 
THE COMMISSIONER: The matter now before the 
Commission is the reference of an industrial matter 
which related to a claim, originally by the Australian 
Builders' Labourers' Federated Union of Workers — 
Western Australian Branch, for a site allowance and the 
standard protective clothing for its members employed 
by the Respondent on a shopping centre construction 
project in the heart of the central business district of 
Bunbury. 

Agreement was not reached at the conference con- 
vened in respect of the matter. Indeed, no progress 
whatever was made towards settling the dispute at the 
conference. As a result the matter was referred for arbi- 
tration and hence the parties are now before the Commis- 
sion for that purpose. 

In the interim the Commission has undertaken an 
inspection of the premises in question. That was done 
earlier today with a view to aiding the arbitral process. 
Subsequently the parties have reached agreement on the 
matter so that it is now before the Commission by way of 
a request for ratification of that agreement as is of 
course, necessary. 

Latterly, indeed very lately, Mr Keogh who appears 
for the Builders' Labourers' Federation sought leave to 
appear for the Building Trades Association. Leave was 
granted for him to do that and, as a result, he sought and 
obtained leave to amend the reference so that it covered 
all of the wages personnel involved on the construction 
work in question. The Respondent sensibly did not 
object to that. Thus the matter is somewhat broader in 
scope than it originally was. 

The parties have reached agreement that the em- 
ployees in question should receive a site allowance of 
$1.10 on and from the commencement of the project and 
presumably until completion of the project. In addition 
the employees are to be entitled to the standard protec- 
tive clothing in accordance with the dispute settling 
formula which is now well-known in the industry in this 
State. 

The project is the erection of a quite large shopping 
centre involving, as has been said by Mr Kleemann, a 
large supermarket together with a number of specialty 
shops, all apparently under a single roof though at 
different heights, abutting a number of arcades, together 
with the usual car-parking facilities that one has come to 
expect in these sorts of projects for shopping centres. 

The work is being carried out on a 30,(XX) square metre 
site of which the buildings occupy some 30 per cent of 
that site. The workforce is said to be in the order of 30 to 
35 men peaking at 45 or thereabouts. 

The centre is, by and large, a brick wall construction 
with a standard metal roof and concrete floors. Work 
commenced in January this year and is due to be com- 
pleted in November next. In all, the project is said to be 
costing in the order of $6,000,000. 

Having inspected the site, I am bound to say that I am 
satisfied that the agreement should be ratified, although 
1 again protest as loudly as I can over the sensibility of the 
concept of site allowances, but that question will have to 
wait another day. 

I accept, as the parties have put to me, that the site 
involved can be said to be dirty in various respects. It was 
formerly a railway marshalling yard and a coal dump and 
it is patently obvious from an inspection of the premises 
that below the top soil or sand which has been brought on 
to the site the soil is, to say the least, black ana murky. I 
can therefore accept what the parties have put to me 
about that. 

The site is near an estuary. It is low-lying and it can 
fairly be said that the water table is high. It is 1.5 metres 
or thereabouts below the surface. On inspections today 
there were various trenches filled with water and parts of 
the exposed foundation work was under water. Whilst I 
can readily accept that problem was somewhat exagger- 
ated by reason of the recent heavy rains, nonetheless it is 
not difficult to accept that it has always been somewhat 
of a problem and will continue to be so. Indeed, it is 
obvious that some pumping work will have to be done 
before at least a small part of the foundations can be 
completed. 

I can accept also that dust was a problem given the ex- 
posed nature of the site and taking into account my 
knowledge of the Bunbury area. I accept, as Mr Klee- 
mann has said, that there have been complaints from the 
occupiers of land nearby about the dust. It is obvious 
that a good deal of sand has been brought to the site. It is 
also obvious that even after the heavy rains of recent days 
the site is still sandy. I accept that it has been necessary to 
put down planks to avoid heavy vehicles and machinery 
bogging as they come on to site. I saw those planks in 
place. 

The parties have made much of the inconvenience 
arising out of small concrete pours over a large area, in 
particular the excessive harrowing of concrete. I am not 
sure that is as major a problem as the parties claim but 
nonetheless I accept that it is something that perhaps can 
be noted. 

This is a fast track project. I accept that given the 
nature of the project the probabilities are that there will 
be a conglomeration of trades working in very close 
proximity at the one time or other. Therefore the work 
will perhaps be a little more congested than might 
ordinarily be expected. 

Mr Keogh is right to say that in the past the remoteness 
of facilities on site from the actual work place has been 
taken into account in matters of this kind. After observ- 
ing the site one has to accept that, relatively at least, the 
facilities for employees are some distance from the 
building operations, due to the fact that this is a large 
site. Whilst I find it somewhat incongruous to hear one 
day that there should be a site allowance because a site is 
congested and on another day there should be a site al- 
lowance because it is large and the facilities somewhat re- 
moved from the building activities, they are disabilities 
which have gained the endorsement of industrial 
tribunals in the past in matters of this kind. 

So it is that I am satisfied that there are some 
disabilities that can fairly be said to be above the norm 
and therefore not in the wage rates prescribed for the 
employees covered by the awards now affected by this 
claim. There is ample evidence to suggest that disabilities 
of this nature have in the past justified site allowances 
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which have been sanctioned by the Commission, so that 
in accordance with the Sapri doctrine a site allowance 
would be appropriate in this case. 

As to the quantum, it is always difficult and cannot be 
anything other than an arbitrary assessment. I would not 
want to pretend that there was any science about fixing 
allowances of this kind. I cannot say that the amount 
fixed is out of the ordinary. Equally I would not like it to 
be thought that it is the amount I would have settled on 
had the matter been dealt with otherwise. It is roughly in 
accordance with the amounts which have been awarded 
by the Commission for similar disabilities encountered in 
the construction of shopping centres both in the region 
and elsewhere in the State. Overall, I am prepared to 
accept that it is a fair and reasonable assessment of the 
disabilities in question. 

In the circumstances I am prepared to sanction the 
agreement. By consent it is to operate with effect from 
the commencement of the work in question and continue 
until the work is completed. As well there is to be the 
protective clothing which would fall due under the 
formula prescribed in the disputes settling scheme. 

Appearances: Mr M.J. Keogh on behalf of the 
Applicant. 

Mr D.M. Kleemann on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44(9).—Reference of Dispute 

Building Trades Association of Unions of 
Western Australia (Association of Workers) 

and 
P. Tilli Developments 

No. CR21 of 1988 

BUILDING TRADES (CONSTRUCTION) 
Award 1987 

ENGINE DRIVERS' (BUILDING 
AND STEEL CONSTRUCTION) 

Award No. 20 of 1973 
EARTH MOVING AND CONSTRUCTION AWARD 
Building Workers Building and Construction Industry 

COMMISSIONER G.L. FIELDING. 
22nd day of June 1988 

Order. 
HAVING heard Mr M.J. Keogh on behalf of the Applic- 
ant and Mr D.M. Kleemann on behalf of the Respond- 
ent, and after inspection of the construction site at 
Bunbury, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 and 
in accordance with the provisons of Clause 8(16) of the 
Building Trades (Construction) Award 1987; the provi- 
sions of Clause 31 of the Earth Moving and Construction 
Award; and the provisions of Clause 28 of the Engine 
Drivers' (Building and Steel Construction) Award No. 20 
of 1973, and by consent, doth hereby order that the 
agreement between the parties to pay employees covered 
by the said Awards and employed by the Respondent at 
Bunbury a site allowance of $1.10 to compensate for all 
special factors and disabilities in connection with 
construction work on the said site in lieu of all and in 
substitution for special rates and conditions prescribed in 
Clause 9(1) of the Building Trades (Construction) Award 
1987; Clause 24 of the Earth Moving and Construction 
Award; and Clause 24 of the Engine Drivers' (Building 
and Steel Construction) Award No. 20 of 1973, save 
those prescribed in subclauses 9(i)(f) and 9(i)(w) of the 
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Building Trades (Construction) Award 1987, with effect 
from the commencement of work on the site and until the 
work is complete, be and is hereby ratified. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch 

and 
Associated Shop Fitters Pty Ltd 

No. CR274 of 1988 and CR389 of 1988 

BUILDING TRADES 
Award No. 31 of 1966 

Building T rades Shopfitting Industry 
COMMISSIONER J.A. NEGUS. 

11th day of May 1988 
Dispute over appropriate pay rates — dispute over which 

is appropriate Award — Building Trades Award No. 
31 of 1966 — or Building Trades (Construction) 
Award No. 14 of 1978 — Board of Reference not ap- 
propriate — employees working 'on-site' — Com- 
pany engaged in shopfitting rather than construction 
— not appropriate to look at employment history of a 
worker to determine usual employment — work not 
"in connection with the erection or demolition of a 
building" — appropriate Award is Building Trades 
Award No. 31 of 1966. 

Reasons for Decision. 
THE COMMISSIONER: The Construction, Mining and 
Energy Workers' Union has been in dispute for some 
little while with Associated Shop Fitters Pty Ltd 
regarding the appropriate pay rates which should apply 
to the employees of the Company engaged on a refur- 
bishment project in the Myer-Boans store at Garden City 
— Booragoon. 

Applications were lodged at different times by both 
parties due to there being some bans and limitations 
imposed at one stage of the dispute. The Union sought at 
one period to refer the matter to a Board of Reference 
but that procedure was impractical because such a board, 
in terms of this dispute could not have been certain under 
which of two awards it was in fact constituted. That 
question is the nub of the dispute and was the matter on 
which I at length heard the parties on 3 May 1988. 

The Union contends that employees of Associated 
Shop Fitters should be employed pursuant to the terms 
of the Building Trades (Construction) Award No. 14 of 
1978, in particular when they are required to work 
outside of the employer's factory. The Company takes 
the view that its employees are properly covered by the 
Building Trades Award No. 31 of 1966. 

In preparation for the hearing of the matter I inspected 
the workplace at Booragoon and another site at Warwick 
where the Company is engaged in a contract. The parties 
were aware that I had some knowledge also of a central 
city site known as Forrest Chase by virtue of having 
carried out inspections in relation to another matter. 

Ms Love, who appeared for the Union, referred to the 
specific provisions of the Building Trades (Construction) 
Award on which her argument was erected. She quoted 
the most recently gazetted copies of the Scope and 
Definitions Clauses of that award and it is useful to 
reproduce those at this point. 
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3.—Scope. 
This award shall apply to all: 

(1) employees usually employed on or employed as 
casual employees on construction work as de- 
fined in Clause 7.—Definitions of this award in 
any of the callings set out in Clause 8.— Rates 
of Pay of this Award and who are employed in 
the building construction industry; and 

(2) ... 
(3) ... 
(4) ... 

(68 WAIGp. 463) 
7.—Definitions. 

(1) (a) ... 
(i) . . . 
(ii) ■ • ■ 
(iii) . . . 
(iv) . . . 

(b). . . 
(c). . . 
(d). . . 
(e). . . 
(0 ■ ■ ■ 
(g). ■ • 
(h). . . 

(2) ... 
(3) Construction Work means: 

(a) all work "on site" in connection with 
the erection, repair, renovation, main- 
tenance, ornamentation or demolition 
of buildings or structures; or 

(b) all work which the Union and the em- 
ployer concerned agree is construction 
work but only if the agreement is 
approved by the Board of Reference; or 

(c) all work which, in default of an agree- 
ment as aforesaid, is declared by the 
Board of Reference to be construction 
work. 

(4) ... 
(5) ... 
(6) ... 
(7) . . . 
(8) . . . 
(9) ... 
(10) . . . 
(11) . . . 
(12) . . . 
(13)... (68 WAIGp. 430) 

The reasoning, in Ms Love's submission, was simple 
and direct. The employees, on whose behalf the Union 
was arguing, were carpenters or joiners, one of the cal- 
lings found in Clause 8. They were usually employed on 
construction work, some of them indeed having been re- 
cruited by the Company and gone directly to the Boora- 
goon job without working in the factory at all. 

It was quite clear that the work being done at 
Booragoon was 'on site' work of renovation or ornamen- 
tation as described in the definition of Construction 
Work (supra). It was equally clear, in the Union's 
submission, that Associated Shop Fitters was an employ- 
er involved in the building construction industry; indeed 
they were using the 'Construction' award on two other 
sites in the metropolitan area. 

Ms Love acknowledged that it might be argued that 
the Building Trades Award No. 31 of 1966 gave the ap- 
propriate coverage for these workers. If that was the 
case, she put the view that they would then qualify for the 
payment of a construction allowance under Clause 11(4) 
of that award. In Ms Love's submission, the 'Con- 
struction' award was the proper one to use. Award No. 
31 was a weekly hire award and its construction allow- 

ance was designed for workers who went 'on site' for 
short periods on occasion as required. The workers sub- 
ject to this debate spent weeks on end at the Booragoon 
site without returning to the factory. 

She illustrated the argument further by referring the 
Commission to a number of decisions which taken in 
sequence showed how the two Building Trades Awards 
had come into being. Before tracing that history briefly, 
it is useful to reproduce the portions of Award No. 31 
which are relevant to this debate. 

3.—Scope. 
This award shall apply: 

(1) To all workers (including apprentices) 
employed in the calling or callings set out in 
Clause 11 of the award in the industries carried 
on by the respondents set out in the Schedule 
attached to this award, and 

(2) ... 
11.—Wages. 

(1) ... 
(2) ... 
(3) ... 
(4) Construction Allowance: (per week) $14.00: 

An employee shall not be entitled to this con- 
struction allowance except when required to 
work "on site" on any work in connection with 
the erection or demolition of a building or to 
carry out work which the employer and the 
union agree is construction work, or in default 
of agreement, that is so declared by the Board 
of Reference. 

(5) ... 
(6) ... 

The Schedule of Respondents includes the name As- 
sociated Shop Fitters Pty Ltd, listed under the heading of 
"Shop Fronts and Office Fitting Manufacturing". 

It is obvious, from the remarks of Cort C. when 
handing down in 1966 an interim decision in the matter 
of a series of applications for variations to the Building 
Trades Award No. 24 of 1958, that for some years a clear 
distinction has been drawn between tradespersons work- 
ing on construction sites and those employed in or about 
their employer's premises. The disabilities experienced 
were compensated by payment of a construction 
allowance which recognised inter alia the lack of 
adequate facilities and the nature of building sites. (Ref. 
46 WAIG p. 766 et seq.) At that time the construction 
allowance was paid only to workers who also received the 
lost time allowance which was prescribed to compensate 
for the lack of some of the conditions and amenities 
enjoyed by permanent employees. It is of interest to note 
that he specifically addressed the question of whether the 
construction allowance might be paid for "repair and 
maintenance" work and rejected the notion. 

Again, in 1969, Cort C. handed down Awards Nos. 31, 
31A and 31B to replace Award No. 24 of 1958. The effect 
was to differentiate between the private sector of the 
industry and the government and its instrumentalities. 
The learned Commissioner reaffirmed the purpose of the 
construction allowance and commented on the dispute 
free nature of its application. (48 WAIG p. 999.) 

As Ms Love put it to the Commission, the payment of 
a lost time allowance and/or a construction allowance 
according to whether a worker was usually employed in 
or about the premises or more usually employed 'on site' 
set the scene for the eventual creation of the two separate 
awards which presently concern us. Indeed in May 1975, 
the Building Trades (Construction) Interim Award No. 
14A of 1975 was issued to apply to all of the workers in 
the callings named in the Building Trades Award No. 31 
of 1966 but only when employed on construction work in 
the building industry carried on by employers bound by 
the Interim Award. It was April 1977 when the Building 
Trades (Construction) Award No. 14 of 1975 was at 
length handed down. 
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Having referred the Commission to the history of the 
awards, Ms Love rested her case on the particular cir- 
cumstances of the employees. In her submission, such a 
small proportion of their time was spent on the factory 
premises that it was clear that they were 'usually' work- 
ing on construction work and would fit neatly therefore 
within the definition of construction work as expressed 
in the 'Construction' Award No. 14. 

Ms Love called witnesses who testified as to their 
employment history with the Company and gave detail 
of the work they had performed at the Booragoon site. 
Mr Rixom had worked also at the Forrest Chase project 
for the same employer and on that location, which he 
preferred for several reasons, he was paid pursuant to the 
Construction Award. 

Mr Dobson, appearing for the Company, gave details 
through exhibits of the activities this employer was 
engaged in. He presented a schedule or chart which 
graphically illustrated the employment record of all the 
employees who up to this time had been involved with the 
Booragoon project. Evidence was adduced from Mr 
Ewing, manager of the Company as to the usual employ- 
ment practices and the reasons for variations which 
occur from time to time. 

The submissions and evidence brought forward on 
behalf of the Company set out to establish the following 
points. The Company is engaged in the industry of shop 
fitting as opposed to the construction industry. When a 
particular project requires tasks to be completed which 
are outside the normal sphere of the Company's activ- 
ities, the practice adopted is to let such work out on a 
sub-contract basis. Some parts of the Booragoon project 
fall into that category. It is not the usual practice of the 
Company to hire workers for a particular project and fire 
them at the end of the project. It was coincidental that 
some of the employees who worked on this project had 
left the employ of the Company before returning to work 
at the factory. They had left of their own volition for 
reasons of their own. The Company's policy in engaging 
employees is to offer long term or permanent 
employment and to make it quite clear to prospective 
employees that the job is offered pursuant to Award No. 
31. On the occasions when the Company had paid its 
employees pursuant to the 'Construction' Award, this 
had been at the behest of the prime contractor or the 
project manager and the tender prices had been adjusted 
to allow for the extra costs to be borne by the client. 

Mr Dobson submitted that the Scope clause of the 
'Construction' Award did not appropriately cover the 
work inspected at Booragoon. In his view it was not 
proper to look at individual employees to discover how 
they were 'usually' employed. The question for decision 
relates solely to their contracts of employment with 
Associated Shop Fitters Pty Ltd. The question of pay- 
ment of the construction allowance prescribed in Award 
No. 31 did not arise because the work at Booragoon 
clearly did not fit the definition of construction work in 
that award. 

I turn now to my determination of the dispute. I find 
that the assertions made by Mr Dobson were established 
by the evidence he led. It is not appropriate to look to the 
life history of any person to establish his usual employ- 
ment. This dispute relates to the proper wages to be paid 
by Associated Shop Fitters Pty Ltd so clearly we can be 
cognisant only of the contract of employment currently 
on foot. It is quite clear from the evidence and from the 
inspections of three sites and the factory that the scope 
clause of the 'Construction' Award cannot cover em- 
ployees of this Company because the Company is en- 
gaged in the shop fitting industry, not the building con- 
struction industry. It follows that the employees are not 
"employed in the building construction industry" 
(supra). It is appropriate then for those employees to 
have their conditions regulated by the Building Trades 
Award No. 31 of 1966 and I so find. 

I am comforted in reaching that finding by perusal of 
the earlier decisions of the Commission which clearly 
differentiated between 'inside work' and 'outside work' 

and exampled the disabilities which were envisaged in the 
payment of a construction allowance and later in the 
erection of a separate Construction Award. 

The question of whether the work at Booragoon 
should qualify the employees for the payment of the 
construction allowance prescribed in paragraph (4) of 
Clause 11.—Wages of the Building Trades Award is a 
straightforward one. That prescription requires the work 
to be 'in connection with the erection or demolition of a 
building'. The work at Booragoon does not fit that 
prescription. 

At the end of the day then it is my finding that the 
Commission can find no inequity in the terms and 
conditions under which Associated Shop Fitters Pty Ltd 
are employing members of the Construction, Mining and 
Energy Workers' Union at the Coles-Myer project at 
Garden City, Booragoon. The appropriate award is the 
Building Trades Award No. 31 of 1966. 

Appearances: Ms B. Love appeared on behalf of the 
Construction, Mining and Energy Workers' Union. 

Mr T. Dobson appeared on behalf of the Associated 
Shop Fitters Pty Ltd. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

The Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch 

and 
Associated Shopfitters Pty Ltd 

No. CR274 of 1988 and CR389 of 1988 

BUILDING TRADES AWARD No. 31 of 1966 
Building T rades Shop fitting Industry 

COMMISSIONER J.A. NEGUS. 
11th day of May 1988 

Order. 
HAVING heard Ms B. Love on behalf of the Construc- 
tion, Mining and Energy Workers' Union of Australia — 
Western Australian Branch, and Mr T. Dobson on 
behalf of Associated Shopfitters Pty Ltd, the Commis- 
sion, pursuant to the powers conferred on it by the 
Industrial Relations Act 1979, hereby declares: 

That the employees of the respondent company 
who are members or are eligible to be members of 
the applicant union and are engaged on a refurbish- 
ment project in the Myer-Boans store at Garden 
City, Booragoon are appropriately employed 
pursuant to the terms of the Building Trades Award 
No. 31 of 1966. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

and 
Cadjebut Mine 

No. CR459 of 1988 
Electrician Construction. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
18th day of May 1988 

Application seeking re-instatement of a worker with full 
entitlements restored — Company claims 
unsatisfactory timekeeping led to termination — 
summation of evidence — conclude termination was 
unfair — re-employment from a prospective date. 

Reasons for Decision. 
SENIOR COMMISSIONER: The matter referred to the 
Commission for hearing and determination pursuant to 
section 44 of the Act is as follows: 

This union is in dispute with Cadjebut Mine in 
regards to its action of terminating the contract of 
service of Ross Clarke on the 11th day of April 1988 
an electrician employed at the Cadjebut operation. 

The union requests the assistance of the Western 
Australian Industrial Relations Commission as the 
union seeks the re-instatement of the worker with no 
loss of entitlements. 

Prima facie, Mr Clarke's timekeeping record could 
support the opinion that he was an unsatisfactory em- 
ployee and termination with pay in lieu of notice was ap- 
propriate, however, there are several mitigating circum- 
stances. 

From the evidence of Mr Clarke's supervisor, Mr 
Gittos, it is apparant that Mr Clarke on several occasions 
of late arrival was queried by Mr Gittos as to the reason. 
The word "queried" is chosen because the manner in 
which Clarke's late arrival was mentioned to him could 
not be taken as a warning in the accepted industrial 
sense. In other words Mr Clarke was given no reason to 
believe that if his late arrival continued his continued 
employment would be in jeopardy. It must be firmly 
borne in mind that the project is really in a production 
commencement phase and all personnel are relatively 
new to the operation. Personnel and industrial pro- 
cedures and practices are just being developed and time- 
keeping habits of employees which were very leniently 
viewed by the respondent are being "tightened up" by 
management as the project develops. 

In all of these circumstances the Commission considers 
that the termination of Mr Ross Clarke was unfair. 
However, having regard to the circumstances (above) re- 
employment from a prospective date will be ordered by 
the Commission. 

Appearances: Mr J. Murie appeared on behalf of the 
claimant. 

Mr L.M. McGuiness appeared on behalf of the 
respondent. 

The background to the events is that Mr Ross Clarke, 
an electrical fitter/installer, commenced employment 
with B.H.P.-Utah at its Cadjebut lead zinc project on 30 
November 1987 in that capacity. On Monday, 11 April 
1988, Mr Clarke's services were terminated with a week's 
pay in lieu of notice for unsatisfactory timekeeping and a 
two day strike commenced in support of his reinstate- 
ment. A return to work was effected by the applicant 
union on the basis that the dispute would be dealt with by 
this Commission. 

The Cadjebut project is located some 80 kilometres 
south-east of Fitzroy Crossing in the Kimberley region of 
Western Australia. Production is planned at 320,000 
tonnes of ore per annum and it is expected that a total 
workforce of 120 people, 100 of whom will be rotated 
Broome — minesite — Broome by air on a one week on 
and one week off basis. At the project 12 hour shifts are 
worked by the employees. 

The conditions of employment are governed by what is 
described as an interim "Code of Conditions", the 
unions and the company have yet to complete negotia- 
tions for an award. Thus it is that, so far as is relevant 
here, there are no standardised procedures for discip- 
linary action in place nor are there known penalties for 
particular misdemeanors as are found for example in the 
iron ore industry. Finally, social facilities at the opera- 
tion comprise a wet mess, swimming pool, TV/video 
room and pool table. 

The timekeeping record which led to Mr Clarke's 
termination was as follows: 31 December 1987 — 1.5 
hours; 14 January 1988 — 1.5 hours; 26 March 1988 — 
one hour, and 7 April 1988 two hours. 

Further, there was an incident on or about 4 April 1988 
when Mr Clarke missed the morning aircraft flight from 
Broome to Cadjebut to commence his next weekly 
"swing". However, Mr Clarke's explanation of the 
events which led him to miss the aircraft was accepted by 
the respondent and this incident is not relied upon as one 
of lateness but rather as showing a lack of proper concern 
as to notifying his employer in the appropriate manner 
and time of the fact that he had missed the aircraft. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

and 
Cadjebut Mine 

No. CR459 of 1988 
Electrician Construction. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
23rd day of May 1988 

Order. 
HAVING heard Mr J. Murie on behalf of the claimant 
and Mr L.M. McGuiness on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That Mr Ross Clarke shall present himself at the 
aircraft at 6.00 a.m. and for re-employment with the 
Respondent at 8.00 a.m. on the site on the 24th day 
of May 1988. 

The Respondent shall re-employ Mr Ross Clarke 
as an Electrical Fitter/Installer when he presents 
himself for employment at 8.00 a.m. on the 24th day 
of May 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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WESTERN AUSTRALIAN • 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Matter referred for hearing and 

determination 
Diane Garner 

and 
Alcohol and Drug Foundation Australia 

No. CR255 of 1987 
Secretary Health and Welfare 

COMMISSIONER G.J. MARTIN. 
12th day of May 1988 

Long service leave — engagement on State Public Service 
Conditions — question of qualifying period — appli- 
cation dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The following matter of dis- 
agreement between the parties had not been resolved by 
conciliation at the conclusion of a conference held pur- 
suant to section 44 of the Act, on the 13th day of 
November 1987: 

Mrs D. Garner was employed by the Respondent 
for a period of nearly 10 years and claims that she 
was entitled to long service leave after seven years 
service. The Respondent disputes this claim. The 
Applicant seeks an Order for payment in lieu of long 
service leave as and by way of a denied contractual 
benefit. 

I heard the submissions and evidence of the parties on 
the 9th and Uth days of March 1988 and reserved my 
decision. 

From the material before me it is clear that the 
claimant worked for the Australian Foundation for 
Alcohol and Drug Dependence (the Foundation) in Can- 
berra in 1977 for about six months in the calling of a 
book keeper/typist, and resigned that employment on 
the occasion of her husband's transfer to Perth. 

In May 1977 there had been established in this State a 
"Branch" of that Foundation known as the Western 
Australian Alcohol and Drug Dependence Industry 
Committee (the Committee). 

That Committee employed an industry programme co- 
ordinator who as the organisation expanded was in es- 
sence its manager. 

Having occasion to inform Canberra that his secretary 
had resigned and that it was intended to advertise_ for a 
replacement, the manager was advised that the claimant 
was now in Perth and it may be appropriate for her to be 
approached with a view to the vacant position in this 
State. This the manager did and the claimant was em- 
ployed in a part-time capacity at a salary equivalent to 
that which she had received in Canberra, as from the 13th 
day of February 1978. 

In the claimant's experience with the Foundation in 
Canberra, the secretaries in the various states were sub- 
ject to "state awards and conditions" and by that she 
believed them to be subject to or paid in accordance with 
the salaries prescribed from time to time for State Public 
Servants. 

That such was in fact the case in this state in respect to 
salaries at least until April 1984 is borne out by Exhibit 1, 
and Exhibit 3 and item 16. 

The manager who appointed her had the same belief 
and that belief included the conditions of employment as 
well as rates of salary, and that such was the policy for 
clerical officers in each of the States in which the Foun- 
dation operated. 

His evidence was that in his understanding, the 
claimant would be eligible for long service leave after 
seven years equivalent of full time employment and that 
the claimant had been told that by him. The claimant's 
evidence confirmed that view. 

By May 1980, the claimant's hours of work had in- 
creased to the point where she was working full time in- 
stead of part-time. 

In May 1985 the manager advised the claimant that she 
was due for long service leave and asked her whether she 
wished to take that leave. The claimant replied that she 
did not wish to take it that year. The manager stated that 
when it was to be taken he would require authorisation 
for funding. 

At a meeting of the W.A. Committee that month the 
meeting acknowledged that Diane Garner would 

not be taking long service leave before 30 November 
1985. Funds to employ a replacement would it ap- 
pears have to come from No. 2 account although the 
responsibility was clearly seen as ADFAs (the Foun- 
dation). I. Blackwell (representing the Foundation) 
agreed to raise the matter with ADFA. 
[Myinterpolations] [Exhibit 4 p. 2] 

By letter dated 7 September 1986 the claimant tendered 
her resignation. She delivered her letter of resignation by 
hand to the Chairman of the W.A. Committee who told 
her that there was a possibility she wouldn't get her long 
service leave and offered to disregard her letter if she 
wished to stay on. The claimant did not and by 
arrangement with the Chairman, did not work her notice 
out and ceased employment on the 10th day of 
September 1986 and on which day she received her final 
cheque for moneys then due [Exhibit A]. She did not 
receive any moneys for long service leave. 

Those facts constituted the claimant's case and it is 
common ground between the parties that the claimant 
was not subject in her employment, to any award or in- 
dustrial agreement. 

[In that event, the claimant was subject to, for the 
purposes of long service leave, the provisions of the Long 
Service Leave Act 1968 (see section 4) and in which Act 
the minimum qualifying period is 15 years with a pro rata 
entitlement after 10 years of continuous service (section 
8A and 68 WAIG p. 1 at p. 3.)] 

The respondent takes the view and it was its evidence 
that the claimant was appointed on conditions similar to 
those applicable to Commonwealth Public Servants, the 
case for all branches of the Foundation in the States, and 
the qualifying period for long service leave for such 
employees was 10 years and that was confirmed in the 
investigations undertaken after the matter of the claim- 
ant's long service leave was raised at the May 1985 meet- 
ing of the W.A. Committee. 

It was explained to me that, in general terms, the 
funding for employees in the state branches of the Foun- 
dation came from moneys provided by the Common- 
wealth Department of Health and of recent times that 
Department decided that it would not provide grants to 
fund Commonwealth conditions of employment and the 
Foundation has taken steps to set its own conditions. 

Circa August 1985 the Foundation issued an instruc- 
tion sheet to the State branches which contain inter alia a 
specification that employees of those branches would 
qualify for long service leave after completing 10 years of 
continuous service. 

In October 1985 the Foundation and the W.A. Com- 
mittee executed an "Agreement [Exhibit B] for the Op- 
eration and Administration of the Industry Projects of 
the Alcohol and Drug Foundation (Australia)" (as oper- 
ated by bodies such as the W.A. Committee in the 
various States). It can be described as the "rules" to 
apply for the operating of a state branch of the Founda- 
tion, and which rules, until then, have been, it would 
seem very much on an ad hoc basis. 

Exhibit C sets out the levels of salaries, uniform 
throughout Australia, for particular levels of appoint- 
ment and that document is for the financial year 
1986-1987. 

It was the respondent's evidence that by virtue of the 
funding arrangements between the Commonwealth Gov- 
ernment and the Foundation an entitlement to long 
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service leave for employees of the state branches would 
always have been on the basis of a minimum of 10 years 
continuous service. 

Further it was said that at least since 1982 the manager 
of the W.A. Branch had no authority to make any arran- 
gements with employees different from that and would 
not have had in the witness' views such authority when 
the applicant was employed having regard to the funding 
arrangements. 

The respondent's witnesses agreed that during the 
embryo stages of the W.A. Branch administrative pro- 
cedures and the rules to be followed were not always clear 
vis a vis the relationship with the Foundation. 

With all of that before me it is clear that the contract of 
employment entered into by the applicant included a pro- 
vision that she would be entitled to long service leave 
after seven years of equivalent full time employment. 

But then the questions become 
1. Did the "Manager" of the W.A. Branch at that 

time have the authority to enter into such a con- 
tract? 

2. Did the Manager make a mistake as to the rules 
which were to apply to staff whom he engaged 
on behalf of the W.A. Committee? 

3. Is the Foundation nevertheless bound by those 
acts of the then Manager of the W.A. branch? 

4. Did in fact the Foundation change those rules 
after the contract was entered into? 

5. Did the Foundation repudiate the contract of 
Employment? 

In my view, from the material before me, it is clear that 
the W.A. Branch of the Foundation authorised the State 
Manager to recruit clerical staff and that such staff were 
originally to be paid according to the rates of wages 
payable to Western Australian Public Servants. 

The claimant was entitled to believe from what she was 
told by the State Manager that her contract of employ- 
ment included an entitlement to long service leave after 
seven years continuous service and that the State Manag- 
er genuinely believed from his dealings with the Founda- 
tion that such was the case in other State branches of the 
Foundation and he was thus acting in accordance with 
the rules of the Foundation, but it is not clear whether 
those were the rules of the Foundation or whether in fact 
it had any rules at all on that subject at that time. 

What is clear is that the Foundation or its funding 
source would not approve of that qualifying period of 
long service leave and thus it must be the case that that 
part of the claimant's contract of service was not capable 
of being performed or enforced. 

Long service leave was not in my view a crucial 
consideration as to whether the claimant would enter 
into the contract of employment and thus I make no 
comment upon whether the status of the contract was 
damaged by the subsequent events. 

These proceedings are not concerned with whether the 
claimant "has not been allowed by her employer a 
benefit, not being a benefit under an award or order, to 
which she is entitled under her contract of service" 
(section 29) but with "a dispute relating to her 
entitlement to long service leave" (section 44(7)(a)(iii)). 

However, the end result is the same in that the question 
becomes a determination of whether or not the claimant 
had by virtue of her contract of employment a right to 
some particular condition of employment. 

I find at the end of the day that the respondent did not 
confer upon the claimant an entitlement to long service 
leave after seven years of continuous employment and 
the matter before me will be determined by an Order of 
dismissal. 

Mr P.T. Arns (of Counsel) appeared on behalf of the 
Claimant. 

Mr H. Bluck appeared on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Matter Referred for Hearing 

and Determination 
Diane Garner 

and 
Alcohol and Drug Foundation Australia 

No. CR255 of 1987 
Secretary Health and Welfare 

COMMISSIONER G.J. MARTIN. 
12th day of May 1988 

Order. 
HAVING heard Mr P.T. Arns (of Counsel) on behalf of 
the claimant and Mr H. Bluck on behalf of the respond- 
ent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders: 

That the claim herein be dismissed. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Matters Referred for 

Hearing and Determination 
The St John Ambulance Association in 

Western Australia (Incorporated) 
and 

..The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 

W.A. Branch 
No. CR903 of 1987 

AMBULANCE SERVICE EMPLOYEES 
Award No. 50 of 1968 

Ambulance Officers Health Care 
COMMISSIONER G.J. MARTIN. 

12th day of February 1988 
Annual leave — Increased by accrued days off arising 

from reduction of ordinary hours of work to 38 
hours per week — to be taken in an agreed method 
— disagreement as to whether an agreed method 
exists — finding that no such agreement exists — 
matter determined accordingly. 

Reasons for Decision. 
THE COMMISSIONER: On the 20th day of December 
1985 I approved a variation of the "Ambulance Service 
Employees" Award No. 50 of 1968 as varied to provide 
for an ordinary working week of 38 hours in lieu of 40 
hours. 

That variation, No. 1074 of 1984 [66 WAIG p. 154] 
was with the consent of the parties and approved by me 
pursuant to the Standard Hours Principle of the then 
existing Wage Principles. 

The effect of that variation was, by the manner in 
which the reduction in ordinary hours of work would be 
implemented, namely accrued time off of two hours per 
week, to increase the total period of time to be spent on 
annual leave by 10 days from six weeks to eight weeks per 
annum. 
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To accommodate the situation the parties varied the 
annual leave clause to provide in subclause (6) that: 

(6) Annual leave shall be taken in accordance 
with the Agreed Annual Leave/Accrued Days Off 
Roster . . . 

[66 WAIG p. 154 at p. 156] 
The matter of disagreement now before me is whether 

there is such an agreed Annual Leave/Accrued Days Off 
Roster and if so what it is. 

The parties placed before their respective views of 
what has transpired with respect to such a roster since the 
award was varied and that material discloses that two 
rosters have operated, the respondents' preferred model 
of two periods of four weeks annual leave and the claim- 
ant's one period of eight weeks (of fairly recent opera- 
tion). 

The parties also explained in detail the respective 
advantages and disadvantages of the respective models 
and the costs arising therefrom. 

From all of the material so presented I find that: 
1. The respondents' preferred roster was trialled 

by the claimant in the interests of expedition 
and harmony. 

2. The claimant discontinued that roster by virtue 
of the additional unforeseen costs arising there- 
from. 

3. There is not as yet nor has there been since the 
award variation of 1985 an Agreed Annual 
Leave/Accrued Days Off Rostered. 

In my view, by virtue of that latter circumstance the 
annual leave period of four consecutive weeks prescribed 
in subclause (1) of Clause 11.—Annual Leave of the 
award, increased by an additional one weeks leave for 
seven day shift workers under subclause (2)(a) of that 
clause, increased by a further one week for seven day 
shift workers under Clause 12.—Public Holidays — sub- 
clause (5) [63 WAIG p. 2521] and two weeks under 
Clause T.PHours of Work — (l)(b)(iv) [66 WAIG 
p. 154] — totalling eight consecutive weeks of annual 
leave — is to be allowed annually to an officer after a 
period of 12 months continuous service with the em- 
ployer in accordance with subclause (1) of Clause 11 — 
Annual Leave and that clause does not permit such 
period of annual leave to be split or broken up. 

I further find that the necessity for the parties to agree 
upon an "Agreed Annual Leave/Accrued Days Off 
Roster" is an integral and residual part of the arrange- 
ments leading to the reduction of ordinary hours of work 
from 40 to 38 and is not in any way to be considered as 
relevant to any negotiations nor is it to be part of any 
consideration for a second tier wage increase under the 
1987 Principles for the officers subject to the award. 

I finally find that the roster proposed by the respond- 
ent is an impediment to the flexible rostering required by 
the claimant to maintain a viable and efficient public 
service and imposes unrealistic and unnecessary costs 
upon the operations of that service and which if forecast 
in December 1985 may have resulted in the variation to 
the ordinary hours of work not being agreed to by the 
claimant or approved by me. 

I consider that I do not have the jurisdiction to deter- 
mine this matter of disagreement in the manner suggest- 
ed in the Memorandum of Matters of Disagreement 
before me so I issue no Order but determine it according 
to the findings which I have recorded in these reasons for 
decision. 

68 W.A.I.G. 

UNIONS — 
Application lor alteration of rules — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 62. 

In the matter of an application by the 
Actors, Artists and Announcers Equity of 
Western Australia (Union of Employees) 

for alteration of rule 27. 
116 of 1988 

TREVOR JOHN POPE, 
Deputy Registrar. 

14th day of June 1988 

Decision. 
HAVING examined the application, there being no 
person desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act and the 
regulations made thereunder have been complied with, I 
have this day registered an alteration to rule 27 of the 
registered rules of the applicant organisation. 

DEPUTY REGISTRAR. 

CORRECTION 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44. 
The Honourable Minister for Housing 

and 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous, W.A. Branch; 

Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, Union 

of Workers and The Shop, Distributive and Allied 
Employees' Association of Western Australia 

No. C1106B of 1987 

STOREMEN (GOVERNMENT) 
Award No. 20 of 1969 

CATERING EMPLOYEES AND TEA 
ATTENDANTS (GOVERNMENT) 
Award 1982 Award No. 34 of 1981 

Various Various 
SENIOR COMMISSIONER G.G. HAI.IJWELL. 

7th day of June 1988 

Order. 
PURSUANT to the powers conferred on it under the 
Industrial Relations Act, 1979, I, the undersigned, 
hereby order that whereas an error occurred in the 
issuing of an Order applicable to application No. C 
1106 B of 1987 on the 15th day of January, 1988 which 
appears in the Western Australian Industrial Gazette 
Vol. 68 Part 1 page 558 be corrected as follows: 

Amend the rates for following classifications as 
listed in the Wages Schedule for Catering Em- 
ployees and Tea Attendants (Government) Award 
No. 34 of 1981: 
(j) Tea Attendant $240.90 
(1) General Hand $240.90 

[L.S.] 
(Sgd.)G.G. HALLIWFLL, 

Senior Commissioner 
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PROCEDURAL DIRECTIONS 
AND ORDERS — 

No. 201 of 1988 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of an application for a reduction of 

the time in which an answering statement to 
Application No. 200 of 1988 is to be filed in the 

Commission. 

WHEREAS an application was made by C & O Steel 
Erection and McMurray Thomas Plumbers in accord- 
ance with the Industrial Relations Act 1979; and whereas 
the application was heard in conference, I, the under- 
signed Commissioner pursuant to the powers conferred 
upon me under the Industrial Relations Act 1979, do 
hereby order and direct: 

1. That the applicant shall forthwith serve a copy 
of Application No. 201 of 1987, its accompanying 
statement and this order on the Construction, 
Mining and Energy Workers' Union of Australia, 
respondent, with respect to the claim in Matter No. 
200 of 1988. 

2. That an answer to the claim in Matter No. 200 
of 1988 filed with the Commission on the 3rd fay of 
March 1988, shall be lodged with the Commission 
and a copy thereof served on the applicant by 4.00 
p.m. on the 9th day of March 1988. 

Dated at Perth this 8th day of March 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 27.—Interlocutory Order 

Russell Lindsay Moffett 
and 

Pivet Laboratory Pty Ltd Trading as Consultant 
Pathology Services 

No. 224 of 1988 
Manager Health and Welfare Services 

COMMISSIONER G.L. FIELDING. 
23rd day of June 1988 

Interlocutory Order. 
HAVING heard Mr G. J. Bostock (of Counsel) on behalf 
of the Applicant and Mr C.P. Stevenson (of Counsel) on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, hereby orders: 

1. That the Applicant file full particulars of his 
claim within 14 days of this date. 

2. That the Respondent file answers to the claim 
within 14 days of the amended claim being serv- 
ed on it. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 27.—Shortened Time For Answers 

Beatrice Trutmann 
and 

Steelwood International Pty Ltd 
No. 489 of 1988 

COMMISSIONER G.L. FIELDING. 
2nd day of June 1988 

Order. 
HAVING heard Mrs B. Trutmann in person and there 
being no appearance on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

That the application be dismissed. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

No. 532 of 1988 

In the matter of the Industrial Relations Act, 1979 
and 

In the matter of an application to shorten the time in 
which an answering statement to Application No. 531 
of 1988 is to be filed in the Commission. 
WHEREAS an application was made by Raymond 

Leslie Radojkovich (hereinafter referred to as the applic- 
ant) in accordance with the Industrial Relations Act, 
1979 and whereas I made such enquiries as I considered 
appropriate in the circumstances of the case. Now, I, the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission pursuant to the powers 
conferred upon me under the Industrial Relations Act, 
1979 do hereby order and direct: 

1. That the applicant shall forthwith serve a copy 
of this Order on the Civil Service Insurance Agency 
Pty Ltd (hereinafter referred to as the respondent). 

2. That an answer to the claim in application No. 
531 of 1988 shall be filed by the respondent in the 
office of the Registrar of the Commission on or be- 
fore 10.00 am on Friday the 17th day of June, 1988. 

Dated at Perth this 15th day of June 1988. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.) G.L. FIELDING, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

No. 556 of 1988 

In the matter of the Industrial Relations Act, 1979 
and 

In the matter of an application to shorten the time in 
which an answering statement to Application No. 555 
of 1988 is to be filed in the Commission. 
WHEREAS an application was made by the Transport 

Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch (hereinafter 
referred to as the applicant) in accordance with the 
Industrial Relations Act, 1979 and whereas I made such 
enquiries as I considered appropriate in the 
circumstances of the case. Now, I, the undersigned 
Commissioner of the Western Australian Industrial 
Relations Commission pursuant to the powers conferred 
upon me under the Industrial Relations Act, 1979 do 
hereby order and direct: 

1. That the applicant shall forthwith serve a copy 
of this Order and Application No. 555 of 1988 and 
its accompanying statements on G.W. and J.J. 
Challis (hereinafter referred to as the respondent). 

2. That an answer to the claim in application No. 
555 of 1988 shall be filed by the respondent in the 
office of the Registrar of the Commission on or be- 
fore Wednesday, the 22nd day of June 1988. 

Dated at Perth this 15th day of June 1988. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

No. 610 of 1988 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
In the matter of the Industrial Relations Act, 1979; 

and 
In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 609 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Building 
Trades Association of Unions of Western Australia 
(Association of Workers) in accordance with the Indus- 
trial Relations Act 1979; and whereas the application was 
heard ex pane before me in Chambers, I, the 
undersigned Senior Commissioner pursuant to the 
powers conferred on me under the Industrial Relations 
Act 1979, do hereby order and direct: 

(1) That the applicant shall forthwith serve a copy 
of Application No. 609 of 1988, its accompany- 
ing statement and this Order on the Respond- 
ents. 

(2) That an answer to the claim in Matter No. 609 
of 1988, lodged with the Commission on the 
22nd day of June 1988 shall be lodged with the 
Commission and a copy thereof served on the 
applicant by the 1st day of July 1988. 

Dated at Perth this 24th day of June 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

JOINDER OF PARTIES — 
Application for — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 42.—Application for Joinder 

Como Investments Pty Ltd 
and 

Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 

Union of Workers and Others 
No. 117 of 1988 

CATERING WORKERS (FAST FOOD 
OPERATIONS, CATERING AND RESTAURANT) 

Agreement No. 23 of 1979 

Catering Fast Food Restaurant 
COMMISSIONER S.A. KENNEDY. 

10th day of June 1988. 
Application to join agreement — claim for retrospective 

application raised in proceedings — onus under 
section 42(3) to satisfy Commission — not discharged 
— dismissed. 

Reasons for Decision. 
THE COMMISSIONER: By this application Como 
Investments Pty Ltd seeks an order from the Commis- 
sion that it be joined as a party to the Catering Workers' 
(Fast Food Operations, Catering and Restaurant) 
Agreement No. 23 of 1979. The grounds on which the 
application is made state: 

1. The applicant is the Proprietor of fast food 
restaurant establishments. 

2. The business carried on by the applicant is 
similar in nature to businesses as operated by 
the parties to the Catering Workers' (Fast Food 
Operations, Catering and Restaurant) Agree- 
ment No. 23 of 1979, as varied. 

3. The applicant has a sufficient interest to be 
joined as a party to the Agreement. 

In the course of the hearing of this matter the applicant 
asked the Commission to issue an order joining it to the 
named agreement as a party with effect from the 1st day 
of January 1986. 

This application is made pursuant to section 42(3) of 
the Industrial Relations Act 1979 which provides: 

42.(3) Where an employer satisfies the Commis- 
sion that there is in force an industrial agreement: 
(a) to which the employer is not a party; and 
(b) which governs any terms and conditions of em- 

ployees employed in the same, or any part of 
the same, area of operation or industry as that 
in which the employer is engaged, 

the Commission may, on application being made by 
that employer, order that that employer become a 
party to that industrial agreement and thereupon for 
the purposes of this Act that employer shall be a 
party to that industrial agreement and shall be 
deemed to have concurred therein. 

Regulation 18 of the Industrial Relations Commission 
Amendment Regulations (No. 2) 1985 requires an ap- 
plicant seeking to be joined as a party to seek directions 
from the Registrar from the Commission as to the service 
of the application. In this matter the applicant was 
directed to serve copies of its application on the original 
parties to the industrial agreement in question and on 
parties which have been joined subsequently. A declara- 
tion of service of the application on some 24 organisa- 
tions or groups of persons was filed on the 4th day of 
March 1988. 
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The Catering Workers' (Fast Food Operations, 
Catering and Restaurant) Agreement 1979 (hereinafter 
'the Agreement') was registered by the Commission on 
the 3rd day of December 1979 by way of an Order. The 
scope of the Agreement is stated in Clause 4 as follows: 

This agreement shall apply to all workers employ- 
ed the callings described in Clause 21 of this agree- 
ment, by the employers hereto, in any Fast Food 
Outlet, Catering Establishment or Restaurant, as 
defined in Clause 6 of this agreement. 

Subclauses (1), (3) and (4) of Clause 6.—Definitions of 
the Agreement are as follows: 

(1) "Fast Food Outlet" shall mean an establish- 
ment, or part thereof, which is wholly or 
predominantly engaged in the preparation 
and/or serving of "Fast Foods" (as defined in 
subclause (2) hereof), and shall include any 
commissary, whether within such establish- 
ment or elsewhere, where "Fast Foods" are 
prepared or initially prepared. 

(3) "Catering Establishment" shall mean any 
person, firm or company who provides and/or 
serves meals and/or light refreshments for wed- 
dings, parties, dances, and the like. 

(4) "Restaurant" shall mean any meal room, 
dining room, grill room, coffee shop, tea shop, 
oyster shop, fish cage, cafeteria or hamburger 
shop, and includes any place, building, or part 
thereof, stand, stall, tent, vehicle or boat in or 
from which food is sold or served for consump- 
tion on the premises and also includes any 
establishment or place where food is prepared 
and/or cooked to be sold or served for 
consumption elsewhere. 

Subclause (2) of the same clause states: 
(2) "Fast Foods" shall mean specialty take-away 

catering which provides meals and/or light re- 
freshments served in such a manner either to be 
consumed on the premises, or to be taken from 
the premises to be consumed elsewhere. 

There are a number of other definitions in this clause 
which go to the classifications set down in Clause 
21.—Wages. Those definitions are of "Cook" (Fast 
Food Outlet), "Chef", "Qualified Cook", "Cook 
Employed Alone", "Cashier", "Waiter or Waitress", 
"Bar Attendant" and "Kitchenhand" (Fast Food 
Outlet). 

Subclause (1) of Clause 21.—Wages sets down the 
minimum rates of wage payable to workers covered by 
the agreement. It states: 

(1) Classifications (total wage per week) $ 
(a) Chef 168.80 
(b) Qualified Cook 153.10 
(c) Cook Employed Alone 144.20 
(d) Other Cooks 141.70 
(e) Bar Attendant 143.80 
(f) HeadWaiter/Waitress 153.10 
(g) Head Steward/Stewardess 153.10 
(h) Waiter/Waitress 139.40 
(i) Steward/Stewardess 139.40 
(j) Cashier 143.80 
(k) Counterhand 139.40 
0) Cleaner 137.50 
(m) Kitchenhand 137.50 
(n) Laundress 137.50 
(o) Yardmen 137.50 
(p) General Hand 137.50 

Subclauses (2) and (3) of Clause 21.—Wages in the 
Agreement provide for leading hand allowances and 
service increments respectively. 

Subclause (2) of Clause 22.—Junior Workers 
provides: 

(2) The minimum weekly rates of wages for work 
in ordinary time to be paid to junior workers 
shall be as follows: 

Percentage of the 
lowest adult male or 

female total wage 
Under 16 years of age 40 
Between 16 and 17 
years of age 50 

Between 17 and 18 
years of age 60 

At 18 years of age Full Adult 
and over Rates 

An examination of the history of the Agreement since 
it was registered in 1979 reveals that its terms have not 
been varied by the parties in any respect. The only change 
has been the addition of parties. 

The original parties to the Agreement are stated within 
it as the Federated Liquor and Allied Industries Em- 
ployees' Union of Australia, Western Australian 
Branch, Union of Workers, Amalgamated Food and 
Poultry Pty Ltd (trading as Red Rooster Foods and Red 
Bull Restaurants), Competitive Foods Ltd (trading as 
Kentucky Fried Chicken), Hungry Jacks Pty Ltd, Dar- 
lington Investments Pty Ltd, Westarm Pty Ltd (trading 
as Pizza Hut) and Atlanta Nominees Pty Ltd (trading as 
Chicken Treat). 

The Federated Liquor and Allied Industries Em- 
ployees' Union of Australia, Western Australian 
Branch, Union of Workers was represented at the pro- 
ceedings in this matter. There was no appearance by or 
on behalf of any other party to the Agreement. 

The onus on the applicant in this matter is threefold. 
First, it must satisfy the Commission in the terms of sub- 
clause (3)(a) and (b) of section 42 of the Act. Second, in 
the event that the Commission deems it proper to con- 
sider the claim for retrospective operation then the onus 
is on the applicant to establish to the satisfaction of the 
Commission the grounds on which such a claim is based. 

The applicant's submissions that any joinder be retro- 
spective can be summarised in the following way. Discus- 
sions between the applicant and a representative of the 
Union party to the Agreement took place late in 1985 and 
as a consequence the applicant took some action aimed 
at becoming a party to the Agreement. However, 
subsequent to that, this initiative was not followed 
through after a person acting for the applicant spoke to a 
representative of the Union and concluded, wrongly, 
that the applicant was in fact a party to the Agreement 
and the applicant then conducted itself in such a manner 
as if bound by the Agreement. 

What detail is before the Commission as to operation 
of the applicant's business resulted only from questions 
posed to the applicant by the Commission. It appears 
that the applicant concluded that the only issue in this 
matter for the Commission's consideration is that of re- 
trospectivity because, as it was put, it could have been 
joined to the Agreement by filing a consent and that in 
the event, as is the case, of no complaint from the Union 
about the application then that was all that was required. 

But clearly that is not the case. Section 42(3), charges 
the applicant with the onus of satisfying the Commission 
on specific matters and confers a discretionary power on 
the Commission. It cannot be said that the applicant has 
discharged this onus. I am not even convinced that the 
applicant in this matter is aware of the actual terms and 
conditions of the registered Agreement to which it seeks 
to be joined. I do not accept the submission that the 
provision in section 42(1) carries with it an implication 
that an employer who seeks to be joined to an Agreement 
by way of section 42(3) and not section 42(1) shall be 
deemed to have met the requirements of section 42(3) by 
that choice. 
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Because of these considerations I have concluded that 
it is not appropriate to accede to the applicant's request 
that it be joined to the Agreement. 

And, even if the application to be joined to the 
Agreement had been successful, I make explicit that 
there is no reason before the Commission which would 
warrant any ordering of a retrospective date of 
operation. 

Appearances: Mr G. Brook (of Counsel) on behalf of 
the applicant. 

Mr E. Fry on behalf of the Federated Liquor and 
Allied Industries Employees' Union of Australia, West- 
ern Australian Branch, Union of Workers. 

68 W.A.I.G. 

AWARDS/AGREEMENTS 
Consolidation by Registrar 

AIR CONDITIONING AND 
REFRIGERATION INDUSTRY 

(Construction and Servicing) 
Award No. 10 of 1979. 

PURSUANT to Section 93 (6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 27th day of June, 1988. 
J. CARRIGG, 

Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 42.—Application for joinder 

Como Investments Pty Ltd 
and 

Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, Union 

of Workers and Others 
No. 117 of 1988 

CATERING WORKERS (FAST FOOD 
OPERATIONS, CATERING AND RESTAURANT) 

Agreement No. 23 of 1979 
Catering Fast Food Restaurant. 

COMMISSIONER S.A. KENNEDY. 
10th day of June 1988 

Order. 
HAVING heard Mr G. Brook (of Counsel) on behalf of 
the applicant and Mr E. Fry on behalf of the Federated 
Liquor and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers as a party to the Catering Workers' (Fast Food 
Operations, Catering and Restaurant) Agreement No. 23 
of 1979, I, the undersigned, pursuant to the powers 
conferred by the Industrial Relations Act 1979 do hereby 
order: 

That this application be dismissed. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Award No. 10 of 1979. 
1.—Title. 

This award shall be known as the "Air Conditioning 
and Refrigeration Industry (Construction and Servicing) 
Award No. 10 of 1979" and replaces the several awards, 
industrial agreements and orders with respect to 
construction work and servicing as set out in the first 
schedule. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Preference to Unionists. 
7. Contract of Service. 
8. Higher Duties. 
9. Apprentices. 
10. Cadets. 
11. Hours. 
12. Overtime. 
13. Shiftwork. 
14. Payment of Wages. 
15. Time and Wages Record. 
16. Special Rates and Provisions. 
17. Car Allowance. 
18. Allowance for Travelling and Employment in 

Construction Work. 
19. Distant Work. 
20. Location Allowances. 
21. Holidays and Annual Leave. 
22. Absence Through Sickness. 
23. Long Service Leave. 
24. Representative Interviewing Workers. 
25. Posting of Award and Union Notices. 
26. Board of Reference. 
27. Bereavement Leave. 
28. Grievances and Disputes. 
29. Wages. 
29A. Minimum Wage — Adult Males and Females. 
30. Part Time Employment. 
31. Liberty to Apply. 

First Schedule — Awards, Industrial 
Agreements and Orders Replaced. 
Second Schedule — Schedule of Respondents. 

3.—Area and Scope. 
This award applies throughout the State of Western 

Australia to workers employed by the respondents in any 
calling mentioned in Clause 29.—Wages of this Award. 

(1) On work as carried out by workers in those callings 
at the date of this award on site in or in connection with: 

(a) the construction of a large industrial 
undertaking or any large civil engineering project; 

(b) the construction or erection of any multi- 
storey building; or 

(c) the construction, erection or alteration of any 
other building, structure, or civil engineering 
project, 
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in the installation of industrial and commercial air 
conditioning and refrigeration systems but not packaged 
units; or 

(2) To service and repair those systems other than on 
the business premises, factory or workshop of the 
employer. 

4.—Term. 
The term of this award shall be for a period of six 

months from the beginning of the first pay period to 
commence on or after the 25th day of July 1979, but, 
subject to the provisions of Clause 29.—Wages, the rates 
therein prescribed and the allowances in Clause 18.—Al- 
lowance for Travelling and Employment in Construction 
Work, shall apply with respect to "ordinary time" as 
from the beginning of the first pay period to commence 
on or after the 15th day of June 1979. 

5.—Definitions. 
(1) "Cadet" means — 

(a) a worker who is appointed by an employer 
bound by this award solely for the purpose of 
being trained for an administrative or super- 
visory position (not being a supervisory position 
to which this award applies) in the employer's 
business; and 

(b) a worker who is a full time student at a 
university, school of mines or technical college 
and who is employed during vacations by an em- 
ployer bound by this award solely for the pur- 
pose of giving the student practical experience 
necessary for the completion of his course of 
study. 

(2) "Casual worker" means a worker engaged and 
paid as such. 

(3) "Construction work" means work on site in or in 
connection with: 

(a) the construction of a large industrial 
undertaking or any large civil engineering project; 

(b) the construction or erection of any multi- 
storey building; and 

(c) the construction, erection or alteration of any 
other building, structure, or civil engineering 
project which the employer and the union or unions 
concerned agree or, in the event of disagreement, 
which the Board of Reference declares to be con- 
struction work for the purposes of this award. 

(4) "Tradesman" means a worker who in the course 
of his employment works from drawings or prints, or 
makes precision measurements or applies general trade 
experience, but does not include an apprentice. 

(5) "Lagger" means a worker engaged in mixing or 
fixing lagging on the job including the application of any 
thermal insulating material by any means and the fixing 
of protective coverings of canvas, sheet metals, fabrics, 
plastics, bituminous fibre glass and asbestos felt or other 
similar materials to such insulation. 

(6) "Welder — Special Class" means — 
(a) a welder who is a coded pressure welder to the 

satisfaction of the Chief Inspector of Machinery. 
(b) a welder who does work which is subject to 

other special tests, but does not include a welder 
who is required to pass a normal trade test on 
engagement. 

(7) "Welder" means a tradesman using electric 
and/or oxy acetylene blowpipe and/or coal gas cutting 
plant or flame hardening, who is required to apply 
general trade experience as a welder or flame hardener 
respectively. 

(8) "Union" means the Amalgamated Metal Workers 
and Shipwrights Union of Western Australia. 

(9) "Scientific Instrument Maker" means a trades- 
man engaged on the work of manufacturing, repairing, 
adjusting and/or testing, or installation of optical and 
scientific instruments, but does not include an employee 
working exclusively as a tradesman. 

(10) "Sheetmetal Worker — First Class" means a 
tradesman engaged on the fabrication or installation of 
duct work and air handling systems and who can 
fabricate or install such items as reducing pieces, lobster 
backs and other items the fabrication or installation of 
which requires general trade skill and knowledge and the 
ability to work from drawings or prints but the expres- 
sion "drawings or prints" does not include drawings, 
sketches or measurements supplied to the individual 
workman to understand the nature of and to carry out 
the work required of him. 

(11) "Sheetmetal worker — Second Class" means a 
worker other than a sheetmetal worker — first class, 
engaged on the fabrication or installation of duct work 
and air handling systems. 

6.—Preference to Unionists. 
Deleted by section 88 (3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No. 2) 1984. 
7.—Contract of Service. 

(1) A contract of service to which this award applies 
may be terminated in accordance with the provisions of 
this clause and not otherwise, but this subclause does not 
operate so as to prevent any party to a contract from 
giving a greater period of notice than is hereinafter 
prescribed, nor to affect an employer's right to dismiss a 
worker without notice for misconduct and a worker so 
dismissed shall be paid wages for the time worked up to 
the time of dismissal only. 

(2) Subject to the provisions of this clause, a party to a 
contract of service may, on any day give to the other 
party the appropriate period of notice of termination of 
the contract prescribed in subclause (5) of this clause and 
the contract terminates when that period expires. 

(3) In lieu of giving the notice referred to in subclause 
(2) of this clause, an employer may pay the worker con- 
cerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(4) Where a worker leaves his employment: 
(i) without giving the notice referred to in sub- 

clause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires, 
he forfeits his entitlement to any moneys owing to him 
under this Award except to the extent that those moneys 
exceed his ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies: 

(i) the contract of service shall, for the purposes of 
this award, be deemed to have terminated at the 
time at which the worker was last ready, willing 
and available for work during ordinary work- 
ing hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the worker pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent 
to the worker's ordinary wages for the period 
of notice which should have been given. 

(5) Subject to subclause (6) of this clause the period of 
notice referred to in subclause (2) of this clause is: 

(a) in the case of a casual worker, one hour; 
(b) in any other case: 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employment, 
one week. 

(6) In lieu of giving the notice referred to in subclause 
(2) of this clause an employer shall, in the case of a 
worker (other than a casual worker) who, has been en- 
gaged solely for construction work and who has com- 
pleted one month's service with that employer, give 
notice to the worker on the day on which the contract of 
service is to end and pay the worker one week's ordinary 
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wages: Provided that where a worker, having been offer- 
ed and refused further employment at another site with 
the same employer, subsequently, within a fortnight of 
such refusal, applies to that employer for employment 
and is engaged to work at that other site, the one week's 
wages paid to him under this subclause shaE be credited 
towards payment of any moneys due in his new employ- 
ment. 

(7) (a) On the first day of engagement a worker shall 
be notified by his employer or by the employer's 
representative whether the duration of his employment is 
expected to exceed one month and, if he is hired as a 
casual worker, he shall be advised accordingly. 

(b) A worker shall, for the purposes of this award, be 
deemed to be a casual worker: 

(i) if the expected duration of the employment is 
less than one month; or 

(ii) if the notification referred to in paragraph (a) 
of this subclause is not given and the worker is 
dismissed through no fault of his own within 
one month of commencing employment. 

(8) The employer is under no obligation to pay for any 
day not worked, upon which the worker is required to 
present himself for duty, except when such absence from 
work is due to illness and comes within the provisions of 
Clause 22.—Absence Through Sickness or such absence 
is on account of holidays to which the worker is entitled 
under the provisions of this award. 

(9) (a) The employer is entitled to deduct payment for 
any day upon which a worker (including an apprentice) 
cannot be usefully employed because of a strike by the 
union party to this award, or by any other association or 
union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the worker cannot be usefully employed 
through any cause which the employer could not 
reasonably have prevented but only if, and to the extent 
that, the employer and the union so agree or, in the event 
of disagreement, the Board of Reference so determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference in determining a dispute under paragraph (b) 
of this subclause, shall have regard for the duration of 
the stoppage and the endeavours made by the employer 
to repair the breakdown. 

8.—Higher Duties. 
A worker engaged on duties carrying a higher rate than 

his ordinary classification shall be paid the higher rate for 
the time he is so engaged but if he is so engaged for more 
than two hours of one day or shift he shall be paid the 
higher rate for the whole day or shift. 

9.—Apprentices. 
Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be 
taken in excess of that ratio unless: 

(1) the union so agrees; or 
(2) the Commission so determines after receiving 

a report from the appropriate Apprenticeship 
Advisory Board; or 

(3) the Commission so determines pursuant to 
regulation 39 (2) of the Apprenticeship Regulations. 

10.—Cadets. 
(1) An employer, who, after the commencement of 

this award, engages a cadet shall, within 14 days of the 
engagement, notify the Industrial Registrar accordingly 
and shall advise the Registrar in writing of the terms and 
conditions of the employment. 

(2) Upon receipt of the notification referred to in 
subclause (1) of this clause, the Registrar shall notify the 
union and shall afford it the opportunity of examining 
the terms and conditions of employment referred to in 
that subclause. 

(3) Within 14 days of being notified by the Registrar 
the union may object to the employment of the cadet and 
the Commission may, on hearing the objection: 

(a) allow or refuse permission for the 
employment of the cadet; and 

(b) make such order as it deems fit with regard to 
the terms and conditions of employment. 

(4) The provisions of this clause do not affect any 
cadet employed at the date of this award. 

11.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of subclauses (3) and (4) 
of this clause the ordinary hours of work shall be an 
average of 38 per week to be worked on one of the 
following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(v) For the purposes of paragraph (g) of subclause 
(3) any other work cycle during which a weekly 
average of 38 ordinary hours are worked as may 
be agreed in accordance with paragraph (g) of 
subclause (3). 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 6.30 a.m. and 6.00 p.m. Provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

(d) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(i) An employee shall not be compelled to work 
for more than five hours without a meal 
interval except where an alternative arrange- 
ment is entered into as a result of discussions as 
provided for in subclause (4) of this clause. 

(ii) When an employee is required for duty during 
the employee's usual meal interval and the em- 
ployee's meal interval is thereby postponed for 
more than half an hour, the employee shall be 
paid at overtime rates until the employee gets 
the meal interval. 

(g) (i) Subject to the provisions of this paragraph, a 
rest period of seven minutes from the time of 
ceasing to the time of resumption of work shaE 
be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be ar- 
ranged at a time and in a manner to suit the con- 
venience of the employer. 
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(iii) Refreshments may be taken by employees dur- 
ing the rest period but the period of seven 
minutes shall not be exceeded under any cir- 
cumstances. 

(iv) An employer who satisfies the Commission that 
any employee has breached any condition ex- 
pressed or implied in this paragraph may be ex- 
empted from liability to allow the rest period. 

(v) In an establishment in which the majority of 
employees are not subject to this award, the 
provisions of this paragraph do not apply but 
any employee to whom this award applies shall 
be entitled to the rest period, if any, which may 
be allowed to the aforesaid majority. 

(vi) On construction work on which the majority of 
employees are employed under this award, in 
addition to the rest period referred to in this 
paragraph but subject to the same conditions, a 
rest period of seven minutes shall be allowed as 
soon as possible after the end of the second 
hours' work following the meal interval unless 
the employees concerned prefer to do without 
such rest period, but the provisions of this sub- 
clause only apply to an employee on any day on 
which he is required for overtime for half an 
hour or more immediately following his ordin- 
ary finishing time. 

(hXi) In an establishment in which the majority of 
employees are not subject to this award, the 
ordinary working hours of an employee who is 
employed on maintenance work may be 
worked from Monday to Saturday noon, in- 
clusive, but only if: 

(aa) the employee is paid at the rate of time 
and one quarter for ordinary hours 
worked on Saturdays up to 12.00 noon; 

(bb) the ordinary hours of the aforesaid 
majority may include work on Satur- 
days; and 

(cc) the business of that establishment is car- 
ried on on Saturdays. 

(ii) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, 
when New Year's Day, Anzac Day, Christmas 
Day or Boxing Day falls on a Saturday an em- 
ployee who does not work on that Saturday is 
nevertheless entitled to be paid for each of the 
two weeks preceding that Saturday the ordin- 
ary weekly wage and the starting and/or finish- 
ing time on any day or days in those two weeks 
may be varied by the employer so that the 
ordinary hours usually worked by an employee 
between Monday and Friday (both inclusive) 
may be increased in each of those weeks by the 
ordinary hours usually worked by that em- 
ployee on Saturday. 
This paragraph does not apply to a casual 
employee. 

(1) In the week commencing on the Monday 
immediately preceding Good Friday, the ordinary 
working hours of any employee employed by an em- 
ployer who is bound by an Award applying to Shop As- 
sistants in the area in which the business is carried on, 
shall be increased on each of the days Monday to Thurs- 
day inclusive by one-fifth of the ordinary hours usually 
worked by that employee on the Saturday following 
Good Friday. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of subclauses (3) and (4) 
of this clause the ordinary hours of continuous shift 
employees shall average 38 per week (inclusive of crib 
time) and shall not exceed 152 hours in 28 consecutive 
days. 

Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate 

on the basis that the weekly average of 38 ordinary hours 
is achieved over a period which exceeds 28 consecutive 
days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the ordin- 
ary working hours are to exceed eight hours on any day, 
the arrangement of hours shall be subject to the 
agreement of the employer and the majority of em- 
ployees in the plant or section or sections thereof. 

(3) (a) Except as provided' in paragraph (d) of this 
subclause the method of implementation of the 38 hour 
week may be any one of the following: 

(i) by employees working less than eight ordinary 
hours each day; or 

(ii) by employees working less than eight ordinary 
hours on one or more days each week; or 

(iii) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(iv) by rostering employees off duty on various days 
of the weqk during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(v) Except in the case of continuous shift 
employees where the ordinary hours of work 
are worked within an arrangement as provided 
in placitum (iii) or (iv) of this paragraph, any 
day off duty shall be arranged so that it does 
not coincide with a holiday prescribed in sub- 
clause (1) of Clause 21.—Holidays and Annual 
Leave of this Award. 

(b) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 17 May 1982. 

(c) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extra- 
ordinary problems shall be as follows: 

(i) Consultation shall take place within the par- 
ticular establishment concerned. 

(ii) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union concerned or deputy, at 
which level a conference of the parties shall be 
convened without delay. 

(iii) In the absence of agreement either party may 
refer the matter to the Western Australian In- 
dustrial Relations Commission. 

(d) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of em- 
ployees in the plant or establishment concerned. 

(e) Notice of Days Off: Except as provided in para- 
graphs (f) and (g). of this subclause in cases where, by 
virtue of the arrangement of ordinary hours an em- 
ployee, in accordance with placitum (iii) and (iv) of para- 
graph (a) of this subclause, is entitled to a day off duty 
during the work cycle, then such employee shall be advis- 
ed by the employer at least four weeks in advance of the 
day to be taken off duty provided that a lesser period of 
notice may be agreed by the employer and the majority 
of employees in the plant or section or sections con- 
cerned. 

(f)(i) An employer, with the agreement of the 
majority of employees concerned, may sub- 
stitute the day an employee is to take off in ac- 
cordance with placita (iii) and (iv) of subclause 
(3) hereof, for another day in the case of a 
breakdown in machinery or a failure or short- 
age of electric power or to meet the require- 
ments of the business in the event of rush orders 
or some other emergency situation. 

(ii) An employer and employee may by agreement 
substitute the day the employee is to take off 
for another day. 
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(g) Flexibility in relation to rostered days off: 
Notwithstanding any other provision in this clause, 
where the hours of work of an establishment, plant or 
section are organised in accordance with placita (iii) and 
(iv) of paragraph (a) of this subclause an employer, the 
union or unions concerned and the majority of 
employees in the establishment, plant, section or sections 
concerned may agree to accrue up to a maximum of five 
(5) rostered days off in special circumstances such as 
where there are regular and substantial fluctuations in 
production requirements in any year. 

Where such agreement has been reached the accrued 
rostered days off must be taken within 12 months from 
the date of agreement and each 12 months thereafter. 

It is understood between the parties that the 
involvement of the union or unions concerned would be 
necessary in cases where it or they have members in the 
plants concerned and not non-union establishments. 

(4) (a) Procedures shall be established for in-plant 
discussions, the objective being to agree on the method 
of implementing a 38-hour week in accordance with this 
Clause and shall entail an objective review of current 
practices to establish where improvements can be made 
and implemented. 

(b) The procedures should allow for in-plant 
discussions to continue even though all matters may not 
be resolved by May 17 1982. 

(c) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language diffi- 
culties. 

(d) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(e) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as applies with 
respect to special, anomalous or extraordinary problems 
as prescribed in paragraph (c) of subclause (3) of this 
clause. 

12.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clause 11.—Hours. 

(c) (i) Work done on Saturdays after 12.00 noon or 
on Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and a half. 

(d) Work done on Saturdays prior to 12.00 noon shall 
be paid for at the rate of time and one half for the first 
two hours and double time thereafter but this paragraph 
does not apply in a case to which paragraph (d) or (h) of 
subclause (1) of Clause 11.—Hours applies. 

(e) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after mid- 
night shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 

ordinary working hours, or on a shift other than a rost- 
ered shift, shall be paid for at the rate of double time, ex- 
cept where an employee is called upon to work a sixth 
shift in not more than one week in any four weeks, when 
the employee shall be paid for such shift at time and a 
half for the first four hours and double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with subclauses (3) and (4) of Clause 

11.—Hours. 
(c) Time worked in excess of the ordinary working 

hours shall be paid for at ordinary rates: 
(i) if it is due to private arrangements between the 

employees themselves; or 
(ii) if it does not exceed two hours and is due to a 

relieving employee not coming on duty at the 
proper time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Except in the case of shifts to which Clause 
13.—Shift Work of this award applies overtime on shift 
work shall be based on the rate payable for shift work. 

(c) (i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so arrang- 
ed that an employee has at least 10 consecutive 
hours off duty between the work of successive 
days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the term- 
ination of the employee's ordinary work on one 
day and the commencement of the employee's 
ordinary work on the next day that the 
employee has not had at least 10 consecutive 
hours off duty between those times shall, sub- 
ject to this paragraph, be released after comple- 
tion of such overtime until the employee has 
had 10 consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(iii) If, on the instructions of the employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
the employee shall be paid at double rates until 
released from duty and shall then be entitled to 
be absent for such period of 10 consecutive 
hours off duty without loss of pay for ordinary 
working time occurring during such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on continu- 
ous shift work) is called into work on a Sunday 
or holiday prescribed under this award preced- 
ing an ordinary working day, the employee 
shall, wherever reasonably practicable, be 
given 10 consecutive hours off duty before the 
employee's usual starting time on the next day. 
If this is not practicable, then the provisions of 
placita (ii) and (iii) of this paragraph shall apply 
mutatis mutandis. 

(v) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another, as if eight hours were sub- 
stituted for 10 hours when overtime is worked: 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift employee does not report 
for duty; or 

(cc) where a shift is worked by arrangement 
between the employees themselves. 

(vi) Overtime worked as a result of a recall shall not 
be regarded as overtime for the purpose of this 
paragraph when the actual time worked is less 
than three hours on such recall or on each of 
such recalls. 
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(d) When an employee is recalled to work after leaving 
the job: 

(i) the employee shall be paid for at least three 
hours at overtime rates; 

(ii) time reasonably spent in getting to and from 
work shall be counted as time worked. 

(e) When an employee is instructed by the employer to 
hold in readiness at the employee's place of residence or 
other agreed place of residence for a call to work after 
ordinary hours, the employee shall be paid at ordinary 
rates for the time the employee so holds in readiness. 

(f) Subject to the provisions of paragraph (g) of this 
subclause, an employee required to work overtime for 
more than two hours shall be supplied with a meal by the 
employer or be paid $4.05 for a meal and, if owing to the 
amount of overtime worked, a second or subsequent 
meal is required the employee shall be supplied with each 
such meal by the employer or be paid $2.80 for each meal 
so required. 

(g) The provisions of paragraph (f) of this subclause 
do not apply: 

(i) in respect of any period of overtime for which 
the employee has been notified of the require- 
ment on the previous day or earlier. 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect of 
any meal for which the employee can reason- 
ably go home. 

(h) If an employee to whom placitum (i) of paragraph 
(g) of this subclause applies has, as a consequence of the 
notification referred to in that paragraph, provided a 
meal or meals and is not required to work overtime or is 
required to work less overtime than the period notified, 
the employee shall be paid, for each meal provided and 
not required, the appropriate amount prescribed in para- 
graph (f) of this subclause. 

(i)(i) An employer may require any employee to 
work reasonable overtime at overtime rates and 
such employee shall work overtime in accord- 
ance with such requirement. 

The assignment of overtiime by an employer 
to an employee shall be based on specific work 
requirements and the practice of "one in, all 
in" overtime shall not apply. 

(ii) No union or association party to this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly, 
be a party to or concerned in any ban, limita- 
tion, or restriction upon the working of over- 
time in accordance with the requirements of 
this subclause. 

(4) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 16.—Special Rates and Provisions 
of this award apply to that work. 

13.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) (a) Shifts may be worked on construction work 

provided the employer has given the union notice of the 
intention to work shifts and the intended starting and 
finishing times of ordinary hours of the respective shifts. 

(b) An employee may work the establishment on shifts 
on other than construction work but before doing so 
shall give notice of the intention to the union or unions 
concerned and of the intended starting and finishing 
times of ordinary working hours of the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week or on any holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the 
following day. 

(5) Where shift work is worked on construction work 
or by the contractor on commissioning tests for new 
plant: 

(a) the first night shift in ordinary hours in any 
week shall not commence before Monday night; 
and 

(b) the ordinary hours on each shift shall in- 
clude crib time not exceeding 20 minutes which 
shall be taken in relays so as not to cause a stop- 
page of operations and at times convenient to the 
employer. 

(6) (a) A shift worker engaged on construction work 
or on commissioning tests for new plant shall, in addition 
to his ordinary rate, be paid per shift of eight hours, a 
loading of 25 per cent for night shift. 

(b) In any other case a shift worker when on afternoon 
or night shift shall be paid, for such shift 15 per cent 
more than his ordinary rate prescribed by this award. 

(c) All work performed on a rostered shift, when the 
major portion of such shift falls on a Saturday, Sunday 
or a holiday, shall be paid for as follows: 

Saturday — at the rate of time and one half 
Sunday — at the rate of time and three-quarters 
Holidays — at the rate of double time. 

(d) These rates shall be paid in lieu of the shift 
allowances prescribed in this subclause. 

(7) Where shifts are worked on construction work or 
on commissioning tests for new plant the day and night 
shifts may change weekly where there is agreement 
between the parties. 

(8) A continuous shift employee who is not required to 
work on a holiday which falls on the employee's rostered 
day off shall be allowed a day's leave with pay to be 
added to annual leave or taken at some other time if the 
employee so agrees. 

14.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 29.—Wages of this award. Subject to 
subclause (2) of this clause payment shall be pro rata 
where less than the full week is worked. 

(2) From the date that a 38-hour week system is 
implemented by an employer wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work are arrang- 
ed in accordance with placitum (i) or (ii) of para- 
graph (a) of subclause (3) of Clause 11.—Hours of 
this award so that the employee work 38 ordinary 
hours each week, wages shall be paid weekly or fort- 
nightly according to the actual ordinary hours 
worked each week or fortnight. 

(b) Average of 38 ordinary hours: Subject to sub- 
clauses (3) and (4) hereof, in the case of an employee 
whose ordinary hours of work are arranged in 
accordance with placitum (iii) or (iv) of paragraph 
(a) of subclause (3) of Clause 11.—Hours of this 
award, so that the employee works an average of 38 
ordinary hours each week during a particular work 
cycle, wages shall be paid weekly or fortnightly 
according to a weekly average of ordinary hours 
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worked even though more or less than 38 ordinary 
hours may be worked in any particular week of the 
work cycle. 
Special Note — Explanation of Averaging System. 

As provided in paragraph (b) of this subclause an 
employee whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid the wage on the basis of an average of 38 
ordinary hours so as to avoid fluctuating wage 
payments each week. An explanation of the 
averaging system of paying wages is set out below: 

(i) Clause 11.—Hours in subclause (3) 
paragraph (a) placita (iii) and (iv) provides 
that in implementing a 38-hour week the 
ordinary hours of an employee may be 
arranged so that the employee is entitled to 
a day off, on a fixed day or rostered day 
basis, during each work cycle. It is in these 
circumstances that the averaging system 
would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks the employee worked 40 ordinary 
hours each week and in the fourth week 
worked 32 ordinary hours. That is, the 
employee would work for eight ordinary 
hours each day, Monday to Friday 
inclusive for three weeks and eight 
ordinary hours on four days only in the 
fourth week — a total of 19 days during 
the work cycle. 

(iii) In such case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 29.—Wages of this award, and 
shall be paid each week even though more 
or less than 38 ordinary hours are worked 
that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day the 
employee works actual ordinary hours in 
excess of the daily average which would 
otherwise be seven hours 36 minutes. This 
"credit" is carried forward so that in the 
week of the cycle that the employee works 
on only four days, the actual pay would be 
for an average of 38 ordinary hours even 
though, that week, the employee works a 
total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours the employee 
accrues a "credit" of 24 minutes (0.4 
hours). 
The maximum "credit" the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours and 36 
minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a "credit" for 
each day the employee is absent from duty 
other than on annual leave, long service 
leave, holidays prescribed under this 
award, paid sick leave, workers' compen- 
sation or bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with placitum (iii) 
or (iv) of paragraph (a) of subclause (3) of 
Clause 11.—Hours of this award and who 

is paid wages in accordance with para- 
graph (a) of subclause (2) hereof and is 
absent from duty (other than on annual 
leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, 
workers' compensation or bereavement 
leave) shall, for each day the employee is 
so absent, lose average pay for that day 
calculated by dividing the employee's 
average weekly wage rate by five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour the employee is absent by 
dividing the employee's average daily pay 
rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day the employee will not 
accrue a "credit" because the employee would 
not have worked ordinary hours that day in 
excess of seven hours 36 minutes for which the 
employee would otherwise have been paid. 
Consequently, during the week of the work 
cycle the employee is to work less than 38 
ordinary hours the employee will not be entitled 
to average pay for that week. In that week, the 
average pay will be reduced by the amount of 
the "credit" the employee does not accrue for 
each whole day during the work cycle the 
employee is absent. 
The amount by which an employee's average 
weekly pay will be reduced when the employee 
is absent from duty (other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave) is to be 
calculated as follows: 

Total of "credits" not 
accrued during cycle x average weekly pay 

38 

Examples: (An employee's ordinary hours are 
arranged so that the employee works eight ordinary 
hours on five days of each week for three weeks and eight 
ordinary hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st Week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd Weeks = average weekly pay 
each week 

4th Week = average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle Payment 
1st, 2nd and 
3rd Weeks 
4th Week 

38 

average pay each week 
average pay 
less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 
one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 
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= one-fifth average pay 
less 1.6 hours 
x average weekly pay 

38 
(4) Alternative Method of Payment: An alterna- 

tive method of paying wages to that prescribed by 
subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of the employee's ordinary working hours, is 
to take a day off duty on a day which coincides with 
pay day, such employee shall be paid no later than 
the working day immediately following pay day. 
Provided that, where the employer is able to make 
suitable arrangements, wages may be paid on the 
working day preceding pay day. 

(6) Payment by cheque or electronic fund 
transfer: Where an employee and the employer 
agree, the employee's wages may be paid by cheque 
or direct transfer into the employee's bank (or other 
recognised financial institution) account. 
Notwithstanding this provision, if the employer and 
the maority of employees agree, all employees may 
be paid their wages by cheque or direct transfer into 
an employee's bank (or other recognised financial 
institution) account. 

(7) Termination of Employment: An employee 
who lawfully leaves the employment or is dismissed 
for reasons other than misconduct shall be paid all 
moneys due at the termination of service with the 
employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
placitum (iii) or (iv) of paragraph (a) of subclause (3) 
of Clause 11.—Hours of this award and who is paid 
average pay and who has not taken the day off due 
to the employee during the work cycle in which the 
employment is terminated, the wages due to that 
employee shall include a total of credits accrued 
during the work cycle as detailed in the Special Note 
following paragraph (b) of subclause (2) of this 
clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which the 
employment is terminated, the wages due to that 
employee shall be reduced by the total of credits 
which have not accrued during the work cycle. 

(8) Details of Payments to be Given: Where an 
employee requests the employer to state in writing 
with respect to each week's wages the amount of 
wages to which the employee is entitled, the amount 
of deductions made therefrom, the net amount 
being paid, and the number of hours worked, the 
employer shall do so not less than two hours before 
the employee is paid. 

(9) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause the ordinary 
rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

15.—Time and Wages Record. 
(1) Each employer shall keep a time and wages book 

showing the name of each worker, the nature of his 
work, the hours worked each day, and the wages and 
allowances paid each week. Any system of automatic 
recording by means of machines shall be deemed to 
comply with this provision to the extent of the 
information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours, at the employer's office or 
other convenient place, and he shall be allowed to take 
extracts therefrom. The employer's works shall be 
deemed to be a convenient place for the purpose of this 
subclause and if for any reason the record is not available 

at the works when the official calls to inspect it, it shall be 
made available for inspection within 12 hours either at 
the employer's office or at the works. 

16.—Special Rates and Provisions. 
(1) (a) Where obnoxious or unusually dirty or extreme 

confined space conditions are encountered on 
construction work attributable to sources other than 
normal construction work disabilities, the Board of 
Reference may be convened to investigate the specific 
complaint. 

(b) The Board of Reference shall determine the 
remedial measures required and/or award a disability 
allowance if deemed necessary in the circumstances. 

(2) (a) The employer shall, where practicable, provide 
a waterproof and secure place on each job for the safe 
keeping of a worker's tools when not in use and the 
worker's working clothes and where a worker is absent 
from work because of illness or accident and has advised 
the employer to that effect in accordance with the 
provisions of Clause 22.—Absence Through Sickness of 
this award the employer shall ensure that the worker's 
tools and working clothes are securely stored during his 
absence. 

(b) Subject to paragraph (c) hereof where the worker's 
working clothes are lost by fire or breaking and entering 
whilst securely stored in the place provided by the 
employer under paragraph (a) hereof the employer shall 
reimburse the worker for that loss but only up to a maxi- 
mum of fifty dollars. 

(c) The provisions of paragraph (b) hereof shall only 
apply with respect to working clothes used by a worker in 
the course of his employment at least 24 hours before 
being lost by fire or theft and if the worker has set out 
details of such loss in a list furnished to the employer and 
has reported any theft to the police. 

(3) Protective Equipment: 
(a) An employer shall have available a sufficient 

supply of protective equipment (as, for example, 
goggles — including anti-flash goggles, glasses, 
gloves, mitts, aprons, sleeves, leggings, gum boots, 
ear protectors, helmets, or other efficient substitutes 
thereof) for use by his workers when engaged on 
work for which some protective equipment is rea- 
sonably necessary. 

(b) A worker shall sign an acknowledgement 
when he received any article of protective equipment 
and shall return that article to the employer when he 
has finished using it or on leaving his employment. 

(c) A worker to whom an article of protective 
equipment has been issued shall not lend that article 
to another worker and if he does both he and the 
other worker shall be deemed guilty of wilful 
misconduct. 

(d) An article of protective equipment which has 
been used by a worker shall not be issued by the 
employer to another worker until it has been effec- 
tively sterilised but this paragraph only applies 
where sterilisation of the article is practicable and is 
reasonably necessary. 

(e) Adequate safety gear (including insulating 
gloves, mats and/or shields where necessary) shall 
be provided by employers for workers required to 
work on live electrical equipment. 

17.—Car Allowance. 
(1) Where a worker is required and authorised to use 

his own motor vehicle in the course of his duties, he shall 
be paid an allowance not less than that provided for in 
the table set out hereunder. Notwithstanding anything 
contained in this subclause, the employer and the worker 
may make any other arrangement as to car allowance, 
not less favourable to the worker. 

(2) Where a worker in the course of a journey travels 
through two or more of the separate areas, payment at 
the rates prescribed herein shall be made at the appro- 
priate rate applicable to each of the separate areas tra- 
versed. 
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(3) A year, for the purpose of this clause, shall com- 
mence on the 1st day of July and end on the 30th day of 
June next following. 

RATES OF HIRE FOR USE OF EMPLOYEE'S 
OWN VEHICLE ON EMPLOYER'S BUSINESS 

Engine Displacement 
Area and Details (in cubic centimetres) 
Distance Travelled Over 1600cc 1600cc and Under 
During a Year on Cents/Km Cents/Km 
Official Business 
Metropolitan Area: 
First 8,OCX) kilometres 31.5 23.3 
Over 8,OCX) kilometres 20.4 15.5 
South West Land 
Division 
First 8,OCX) kilometres 32.3 23.9 
Over 8,OCX) kilometres 20.9 15.8 
North of 23.5° South 
Latitude: 
First 8,000 kilometres 36.0 26.8 
Over 8,OCX) kilometres 23.0 17.5 
Rest of the State: 
First 8,000 kilometres 33.6 24.8 
Over 8,OCX) kilometres 21.8 16.5 

(4) "Metropolitan Area" means that area within a 
radius of 50 kilometres from the Perth Railway Station. 

"South West Land Division" means the South West 
Land Division as defined by Section 28 of the Land Act 
1933-1971, excluding the area contained within the 
Metropolitan Area. 

18.—Allowance for Travelling and 
Employment in Construction Work. 

(1) (a) A worker, who, on any day, or from day to 
day is required to work at a job away from his accus- 
tomed workshop or depot shall, at the direction of his 
employer, present himself for work at such job at the 
usual starting time. 

(b) A worker to whom paragraph (a) of this subclause 
applies shall be paid at ordinary rates for time spent in 
travelling between the home and the job and shall be 
reimbursed for any fares incurred in such travelling, but 
only to the extent that the time so spent and the fares so 
incurred exceed the time normally spent and the fares 
normally incurred in travelling between his home and his 
accustomed workshop or depot. 

(c) A worker who with the approval of his employer 
uses his own means of transport for travelling to or from 
outside jobs shall be paid the amount of excess fares and 
travelling time which he would have incurred in using 
public transport unless he has an arrangement with his 
employer for a regular allowance. 

(2) A worker to whom subclause (1) of this clause does 
not apply and who is engaged on construction work and 
who, on any day, is required by his employer to report 
directly to the job shall be paid an allowance in accord- 
ance with the provisions of this subclause to compensate 
for travel patterns and costs peculiar to the industry, 
which includes mobility requirements of employees and 
the nature of employment in the construction work 
covered by this award. 

(a) On places within a radius of 50 kilometres 
from the General Post Office, Perth — $7.60 per 
day. 

(b) For each additional kilometre up to a radius 
of 60 kilometres from the General Post Office, 
Perth —36c per kilometre. 

(c) Subject to the provisions of paragraph (d) 
work performed at places beyond 60 kilometres 
radius from the General Post Office, Perth shall be 
deemed to be distant work unless the employer and 
the workers, with the consent of the union, agree in 
any particular case that the travelling allowance for 
such work shall be paid under this clause, in which 

case an additional allowance of 36c per kilometre 
shall be paid for each kilometre in excess of the 60 
kilometres radius. 

(d) In respect to work carried out from an 
employer's depot situated outside a radius of 60 
kilometres from the General Post Office, Perth, the 
main Post Office in the town in which such depot is 
situated shall be the centre for the purpose of cal- 
culating the allowance to be paid. 

(e) Where transport to and from the job is sup- 
plied by the employer from and to his depot or such 
other place more convenient to the worker as is 
mutually agreed upon between the employer and the 
worker, half the above rates shall be paid; provided 
that the conveyance used for such transport is 
equipped with suitable seating and weather proof 
covering. 

(3) For travelling during working hours from and to 
the employer's place of business or from one job to 
another, a worker shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travelling. 

(4) Where Clause 19.—Distant Work of this award 
applies to the majority of the workers employed under 
this award on any construction site the provisions of this 
clause do not apply but the provisions of subclause (7) of 
the said clause 19 shall be applied to each worker as if he 
were supplied with board and lodging. 

19.—Distant Work. 
(1) Where a worker is engaged or selected or advised 

by an employer to proceed to work at such a distance that 
he cannot return to his home each night and the worker 
does so, the employer shall provide the worker with suit- 
able board and lodging or shall pay the expenses rea- 
sonably incurred by the worker for board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
worker is absent from work without reasonable excuse 
and in such a case, where the board and lodging is sup- 
plied by the employer, he may deduct from moneys 
owing or which may become owing to the worker an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause: 

(a) the employer shall pay all reasonable expenses 
including fares, transport of tools, meals and if 
necessary, suitable overnight accommodation incur- 
red by a worker or person engaged who is directed 
by his employer to proceed to the locality of the site 
and who complies with such direction. 

(b) the worker shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling pursuant 
to the employer's direction. 

(4) Where a worker who, after one month of em- 
ployment with an employer, leaves his employment, or 
whose employment is terminated by his employer 
"except for incompetency, within one working week of 
his commencing work on the job or for misconduct" and 
in either instance subject to the provisions of clause 
7.—Contract of Service of this award returns to the place 
from whence he first proceeded to the locality, or to a 
place less distant than or equidistant to the place whence 
he first proceeded, the employer shall pay all expenses — 
including fares, transport of tools, meals and, if neces- 
sary, suitable overnight accommodation — incurred by 
the worker in so returning. Provided that the employer 
shall in no case be liable to pay a greater amount under 
this subclause than he would have paid if the worker had 
returned to the locality from which he first proceeded to 
the job. 

(5) On work north of the 26th parallel of South 
Latitude the following provisions apply: 

(a) The employer may deduct the amount of the 
forward fare from the worker's first or later wages 
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but the amount so deducted shall be refunded to the 
worker if he continues to work for three months, or, 
if the work ceases sooner, for so long as the work 
continues. 

(b) If the worker continues to work for the 
employer for at least six months or if the work ceases 
sooner, for so long as the work continues, the em- 
ployer shall, on termination of the worker's engage- 
ment, pay the fare of the worker back from the place 
of work to the place of engagement if the worker so 
desires. 

(6) A worker to whom the provisions of subclause (1) 
of this clause apply shall be paid an allowance of $13.(X) 
for any week-end that he returns to his home from the 
job, but only if: 

(a) he advises the employer or his agent of his 
intention not later than the Tuesday immediately 
preceding the week-end in which he so returns; 

(b) he is not required for work during that week- 
end; 

(c) he returns to the job on the first working day 
following the week-end; and 

(d) the employer does not provide or offer to pro- 
vide suitable transport. 

(7) Where a worker, supplied with board and lodging 
by his employer, is required to live more than 800 metres 
from the job, he shall be provided with suitable transport 
to and from that job or be paid an allowance of $5.75 per 
day, provided that where the time actually spent in 
travelling either to or from the job exceeds 20 minutes, 
that excess time shall be paid for at ordinary rates, 
whether or not suitable transport is supplied by the 
employer. 

(8) Notwithstanding any other provisions contained in 
this clause and in lieu of any such provisions the 
following conditions shall apply to a worker who is 
engaged or selected or advised by an employer to proceed 
to work at such distance that he cannot return to his 
home each night and where such work is located north of 
the 26th parallel of south latitude or in any other area to 
which air transport is the only practicable means of 
travel: 

(a) A worker may return to his home or to Perth 
or to any other place at a weekend to be mutually 
agreed upon between the worker and his employer: 
(i) After four continuous months service with his 

employer; and in addition to the weekend the 
worker shall be entitled to two days leave on 
ordinary pay subject to the provisions of para- 
graph (b) hereof, and 

(ii) After each further period of four months con- 
tinuous service with his employer; and in addi- 
tion to the weekend, the worker shall be en- 
titled to two days leave, one of which days shall 
be on ordinary pay subject to the provisions of 
paragraph (b) hereof. 

(b) Where a worker returns home or to Perth or 
any other place in accordance with the provisions of 
this subclause and returns to the job and commences 
work at the time arranged with his employer, on the 
first working day for that worker immediately fol- 
lowing the period of leave referred to in paragraph 
(a) hereof, that worker shall be paid at the 
completion of the first pay period commencing on 
or after the day upon which the worker returns to 
work from the leave taken pursuant to paragraph (a) 
hereof the ordinary pay for that period of leave and 
the actual cost of air fares incurred in travelling 
home or to Perth or to any other place and to the job 
and which in no case shall exceed the cost of an 
economy air fare from the job to Perth and return. 

(c) The entitlement to leave and travelling 
accruing to a worker pursuant to subclause (a) 
hereof may be availed of as soon as reasonably 
practicable after it becomes due and if it is not 
availed of within one month after it so becomes due 
the entitlement shall lapse. 

(9) Any time in respect .of which a worker is absent 
from work except time for which he is entitled to claim 
payment pursuant to Clause 22.—Absence Through 
Sickness of this award or time spent on holidays pursuant 
to subclause (1) of Clause 21.—Holidays and Annual 
Leave of this award shall not count for determining his 
rights to travel and leave under the provisions of sub- 
clause (8) of this clause. 

(10) The provisions of subclauses (1), (2), (3), (6) and 
(7) of this clause shall be deemed to apply to a worker 
who is in the regular employment of an employer and 
who is sent by his employer to distant work (whether 
construction work or not) but the provisions of subclause 
(4) of this clause do not apply to such a worker. 

20.—Location Allowances. 
(1) Subject to the provisipns of this clause, in addition 

to the wages prescribed in Clause 29.—Wages of this 
award, an employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  11.60 
Argyle (see subclause 12)  29.00 
Balladonia   10.80 
Barrow Island (see subclause 13)  9.50 
Boulder  4.60 
Broome  18.00 
Bullfinch   5.50 
Carnarvon   9.20 
Cockatoo Island  19.90 
Coolgardie  4.60 
Cue  11.60 
Dampier  15.60 
Denham  9.20 
Derby  18.80 
Esperance  3.70 
Eucla  12.70 
Exmouth   15.90 
Fitzroy Crossing  22.50 
Goldsworthy   11.10 
Halls Creek  25.30 
Kalbarri   3.70 
Kalgoorlie  4.60 
Kambalda  4.60 
Karratha   18.20 
Koolan Island  19.90 
Koolyanobbing .;  5.50 
Kununurra  29.00 
Laverton   11.50 
Learmonth  15.90 
Leinster  11.50 
Leonora  11.50 
Madura ;  11.80 
Marble Bar  27.20 
Meekatharra   9.90 
Mount Magnet  12.20 
Mundrabilla    12.30 
Newman  11.00 
Norseman  9.30 
Nullagine  27.10 
Onslow     18.90 
Pannawonica  14.70 
Paraburdoo   14.50 
Port Hedland   15.40 
Ravensthorpe   6.20 
Roebourne  20.90 
Sandstone  11.60 
Shark Bay  9.20 
Shay Gap  11.10 
Southern Cross  5.50 

, Telfer   25.60 
Teutonic Bore  11.60 
Tom Price  14.50 
Whim Creek  18.10 
Wickham  17.80 
Wiluna  11.80 
Wittenoom   24.10 
Wyndham  27.60 
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(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of this clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of this clause 
plus the difference between that rate and the 
amount such partial dependant is receiving by way 
of a district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the district allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid district allowance for the period of 
such leave he/she remains in the district in which he/she 
is employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location allowance 
prescribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any district allowance currently payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 

on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

21.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to paragraph (b) of 
subclause (1) of Clause 12.—Overtime of this award, be 
allowed as holidays without deduction of pay, namely: 

New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties in lieu of any of the 
days named in this subclause. 

Provided further that for a worker employed north of 
the 26th parallel of south latitude, or within the area 
previously covered by Award No. 26 of 1950, Australia 
Day, Easter Monday, Foundation Day, Sovereign's 
Birthday and Boxing Day shall not be holidays but in lieu 
thereof there shall be added one week to the annual leave 
to which he is entitled under this clause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case a worker need 
not present himself for duty and payment may be deduct- 
ed but if work be done, ordinary rates of pay shall apply. 

(3) (a) Except as hereinafter provided a period of four 
consecutive weeks' leave with payment as prescribed in 
paragraph (b) hereof shall be allowed annually to a 
worker by his employer after a period of 12 months' con- 
tinuous service with that employer. 

(b) (i) a worker before going on leave shall be paid the 
wages he would have received in respect of the 
ordinary time he would have worked had he not 
been on leave during the relevant period, 

(ii) Subject to paragraph (c) hereof, a worker shall, 
where applicable, have the amount of wages to 
be received for annual leave calculated by 
including the following where applicable: 

(aa) The rate applicable to him as prescribed 
in Clause 29.—Wages of this award and 
the rates prescribed by Clause 
20.—Location Allowances of this award 
and; 

(bb) Subject to paragraph (c) (ii) hereof the 
rate prescribed for work in ordinary 
time by Clause 13.—Shift Work, of the 
award according to the worker's roster 
or projected roster; 
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(cc) The rate payable pursuant to Clause 
8.—Higher Duties calculated on a daily 
basis, which the worker would have re- 
ceived for ordinary time during the rele- 
vant period whether on a shift roster or 
otherwise; 

(dd) Any other rate to which the worker is 
entitled in accordance with his contract 
of employment for ordinary hours of 
work; provided that this provision shall 
not operate so as to include any payment 
which is of a similar nature to or is paid 
for the same reasons as or is paid in lieu 
of those payments prescribed by Clause 
12.—Overtime Clause 16.—Special 
Rates and Provisions, Clause 17.—Car 
Allowance, Clause 18.—Allowance For 
Travelling and Employment in Con- 
struction Work or Clause 19.—Distant 
Work, of this award, nor any payment 
which might have become payable to the 
worker as reimbursement for expenses 
incurred. 

(c) During the period of annual leave a worker shall 
receive a loading calculated on the rate of wage 
prescribed by paragraph (b) hereof. The loading shall be 
as follows: 

(i) Day Workers — A worker who would have 
worked on day work had he not been on leave 
— a loading of 17'A per cent. 

(ii) Shift Workers — A worker who would have 
worked on shift work had he not been on leave 
— a loading of 17 A per cent. 

Provided that where the worker would have 
received shift loadings prescribed by Clause 13. 
—Shift Work, had he not been on leave during 
the relevant period and such loadings would 
have entitled him to a greater amount than the 
loading of llVi per cent, then the shift loadings 
shall be added to the rate of wage prescribed by 
paragraph (b) (ii) (aa) hereof in lieu of the 17 A 
per cent loading. 

Provided further, that if the shift loadings 
would have entitled him to a lesser amount than 
the loading of 11 Vi per cent then such loading 
of 17 A per cent shall be added to the rate of 
wage prescribed by paragraph (b) but not in- 
cluding paragraph (b) (ii) (bb) hereof in lieu of 
shift loadings. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination except in the 
case of a worker engaged on construction work whose 
employment is terminated by his employer for any cause 
other than misconduct. 

(4) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working day 
there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(5) (a) A worker whose employment terminates after 
he has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under this 
clause in respect of that qualifying period shall be given 
payment in lieu ofthat leave or, in a case to which 
subclauses (8), (9) or (10) of this clause applies, in lieu of 
so much of that leave as has not been allowed unless: 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves the employment or the employment is terminated 

by the employer through no fault of the employee, the 
employee shall be paid 2.923 hours' pay at the rate of 
wage prescribed by paragraph (b) of subclause (3) of this 
clause, divided by 38 in respect of each completed week 
of continuous service. 

(6) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose 
of determining his right to annual leave. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled subject to subclause (5) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers he shall not be entitled to work or pay whilst the 
other workers of such employer are on leave on full pay. 

(8) Annual leave shall be given and taken in one or two 
continuous periods. If the annual leave is given in two 
continuous periods then one of those two periods must 
be at least three consecutive weeks. Provided that if the 
employer and a worker so agree, then the worker's 
annual leave entitlement may be given and taken in two 
separate periods, neither of which is of at least three 
consecutive weeks, or in three separate periods. 

(9) Where an employer closes down his business, or a 
section or sections thereof, for the purpose of allowing 
annual leave to all or the bulk of the workers in the 
business, or section or sections concerned, the following 
provisions shall apply: 

(a) he may by giving not less than one month's 
notice of his intention so to do, stand off for the 
duration of the close down all workers in the 
business or section or sections concerned. 

(b) an employer may close down his business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his business 
in two separate periods one of those periods shall be 
for a period of at least three consecutive weeks. 
Provided that where the majority of the workers in 
the business or section or sections concerned agree, 
the employer may close down his business in 
accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods. In 
such cases the employer shall advise the workers 
concerned of the proposed date of each close-down 
before asking them for their agreement. 

(10) (a) An employer may close down his business or a 
section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to a worker in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to a worker in one or two continuous periods, 
either of which may be in accordance with a roster. In 
such a case the granting and taking of annual leave shall 
be subject to the agreement of the employer and the 
majority of the workers in the business, or a section or 
sections thereof respectively and before asking the 
workers concerned for their agreement, the employer 
shall advise them of the proposed date of the close-down 
or close-downs and the details of the annual leave roster. 

(11) The provisions of this clause shall not apply to 
casual' workers. 

22.—Absence Through Sickness. 
(1.) (a) An employee who is unable to attend or remain 

at the place of employment during the ordinary hours of 

61861-8 
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work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
placita (i) and (ii) of paragraph (a) of subclause 
(3) of Clause 11.—Hours so that the employee 
actually works 38 ordinary hours each week 
shall be entitled to payment during such 
absences for the actual ordinary hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
placitum (iii) or (iv) of paragraph (a) of 
subclause (3) of Clause 11.—Hours so that the 
employee works an average of 38 ordinary 
hours each week during a particular work cycle 
shall be entitled to pay during such absence 
calculated as follows: 

duration of absence appropriate 
  x weekly rate 

ordinary hours normally   
worked that day 5 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will the employee's sick leave entitlement be 
reduced if such ill health or injury occurs on the 
week day the employee is to take off duty in 
accordance with placitum (iii) or (iv) of 
paragraph (a) of sublcause (3) of Clause 
11 .—Hours of this award. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of the employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than the 
employee's entitlement to paid sick leave, payment may 
be adjusted at the end of that year of service, or at the 
time the employee's services terminate, if before the end 
of that year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that 
year, if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
the employee is absent on annual leave and an employee 
may apply for and the employer shall grant paid sick 
leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to the place of residence or a 
hospital as a result of the employee's personal ill health 
or injury for a period of seven consecutive days or more 
and the employee produced a certificate from a 
registered medical practitioner that the employee was so 
confined. Provided that the provisions of this paragraph 
do not relieve the employee of the obligation to advise 
the employer in accordance with subclause (3) of this 
clause if the employee is unable to attend for work on the 
working day next following the employee's annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time the employee 
proceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 21.—Holidays 
and Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 21.—Holidays and Annual Leave shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 66 of the Western Australian Industrial 
Gazette at pages one to four, the paid sick leave standing 
to the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

23.—Long Service Leave. 
The Long Service Leave Provisions set out in Volume 

58 of the Western Australian Industrial Gazette at pages 
1 to 6 both inclusive, are hereby incorporated in and 
form part of this award. 

24.—Representative Interviewing Workers. 
On notifying the employer or his representative, the 

Secretary or any authorised officer of a Union party to 
this award shall have the right to visit any job at any time 
when work is being carried on, whether during or outside 
the ordinary working hours and to interview the workers 
covered by this award provided that he does not unduly 
interfere with the work in progress. 

25.—Posting of Award and Union Notices. 
The employer shall keep a copy of this award in a 

convenient place in the workshop and he shall also 
provide a notice board for the posting of union notices. 
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26.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act, 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

27.—Bereavement Leave. 
(1) A worker, other than a casual worker, shall on the 

death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild, be entitled on 
notice to leave up to and including the day of the funeral 
of such relation and such leave shall be without 
deduction of pay for a period not exceeding the number 
of hours worked by the worker in two ordinary working 
days. Proof of such death shall be furnished by the 
worker to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty in 
accordance with any shift roster or on long service leave, 
annual leave, sick leave, worker's compensation, leave 
without pay or on a public holiday. 

(3) For the purposes of this clause the pay of a worker 
employed on shift work shall be deemed to include any 
usual shift allowance. 

28.—Grievances and Disputes. 
(1) To facilitate the remedying of any grievance or the 

settlement of any dispute on construction work the 
following procedure shall apply, namely: 

(a) The job steward on the site may discuss with 
the foreman any grievance affecting the workers he 
represents and, if the matter is not satisfactorily 
resolved, he may discuss the matter with the 
industrial officer or other officer nominated by the 
employer to deal with such matters on the site. 

(b) If the matter is not resolved by the foregoing 
discussions the job steward shall notify the secretary 
of his union and shall thenceforth leave the conduct 
of negotiations in the hands of the union. 

(c) Where a matter has been referred to the union 
by the job steward the union shall promptly take all 
steps necessary under its rules and under the 
Industrial Arbitration Act for the resolution of the 
matter. 

(d) In order to allow for the peaceful resolution of 
grievances the parties shall be committed to avoid 
stoppages of work, lockouts or any other bans or 
limitation on the performance of work while the 
procedures of negotiation and conciliation are being 
followed. 

(e) The employer shall ensure that all practices 
applied during the operation of the procedure are in 
accordance with safe working practice and 
consistent with established custom and practices at 
the workplace. 

(2) A job steward shall not leave his place of work to 
investigate any matter or to discuss any matter with the 
employer's representative unless on each occasion he 
first obtains permission to do so from his foreman or 
;upervisor or unless, in the absence of both foreman and 
supervisor he first notifies the leading hand. 

(3) A job steward shall not during working hours call 
or hold any meeting of the workers concerned with any 
grievance or dispute relating to construction work. 

29.—Wages. 
An employer on whom this award is binding shaU not 

increase the rate of wage payable to an employee on 5th 
February 1988, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 

to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

(1) (a) Subject to Clause 16.—Special Rates and 
Provisions of this award, the ordinary weekly rate of 
wage shall be as set out hereunder and shall be inclusive 
of all special rates and allowances and be paid as an "all 
purpose" rate. 

(b) The ordinary weekly wage of a worker (other than 
an apprentice) shall consist of the base rate and the 
special payment as set out in subclause (2) of this clause. 

(2) (a) Classification: 
Base Special 
Rate Payment 

Instrument Fitter  
Welder — Special Class  
Welder  
Tradesman  
Refrigeration Fitter  
Boilermaker — Structural 

Steel Tradesman  
Sheetmetal Worker - 

First Class  
Second Class — 

1st six months' 
experience in industry ... 
Thereafter   

Certificated Rigger or 
Scaffolder  

Rigger or Scaffolder 
Other   

Tool and Material Storeman . 
Tradesman's Assistant  
Tradesman's Assistant, who 

from time to time uses 
a grinding machine  

Lagger — 
1st six months' 

experience  
2nd and 3rd six months' 

experience  
4th and 5th six months' 

experience  
Thereafter   

321.20 75.80 
312.90 75.80 
304.90 75.80 
304.90 75.80 
304.90 75.80 

304.90 75.80 

304.90 75.80 

259.80 60.90 
275.90 63.30 

293.50 65.20 

283.00 64.10 
271.80 62.30 
259.80 60.90 

261.30 62.30 

259.80 60.10 

261.30 61.90 

265.20 62.10 
266.70 63.10 

(b) A Certificated Rigger, other than a Leading Hand, 
who in compliance with the provisions of the regulations 
made pursuant to the Construction Safety Act 1972, is 
responsible for the supervision of other workers shall be 
deemed to be a Leading Hand and be paid the additional 
rate prescribed for a leading hand placed in charge of not 
less than three and not more than 10 other workers. 

(3) Apprentices: 
(a) Wages per week expressed as a percentage of 

the "Tradesman's" rate: 
% 

Five Year Term — 
First Year  40 
Second Year  48 
Third Year  55 
Fourth Year  75 
Fifth Year  88 
Four Year Term — 
First Year  42 
Second Year  55 
Third Year  75 
Fourth Year  88 
Three and a Half Year Term — 
First six months  42 
Next Year    55 
Following Year  75 
Final Year  88 
Three Year Term — 
First Year  55 
Second Year  75 
Third Year  88 
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(b) For the purpose of paragraph (a) of this 
subclause, "Tradesman's rate" means the base rate 
and the special payment prescribed in subclause (2) 
of this clause for the classification "Tradesman". 

(4) (a) In addition to the appropriate rates of pay 
prescribed in this clause, a worker shall be paid: 
(i) $26.30 per week if he is engaged on the 

construction of a large industrial undertaking 
or any large civil engineering project. 

(ii) $23.70 per week if he is engaged on a multi- 
storey building, but only until the exterior walls 
have been erected and the windows completed 
and a lift made available to carry the worker 
between the ground floor and the floor upon 
which he is required to work. A multi-storey 
building is a building which, when completed, 
will consist of at least five storeys. 

(iii) $14.00 per week if he is engaged otherwise on 
construction work falling within the definition 
of construction work in Clause 5.—Definitions 
of this award. 

(b) Any dispute as to which of the aforesaid 
allowances apply to particular work shall be 
determined by the Board of Reference. 

(5) Leading Hands: In addition to the appropriate 
total wage prescribed in this clause a leading hand shall 
be paid: 

$ 
(a) If placed in charge of not less than 

three and not more than 10 other 
workers  14.80 

(b) If placed in charge of more than 10 
and not more than 20 other workers .. 22.70 

(c) If placed in charge of more than 20 
other workers  29.20 

(6) Casual Workers: A casual worker shall be paid 20 
per cent of the ordinary rate in addition to the ordinary 
wage for the calling in which the employee is employed. 

(7) The classification "Sheetmetal Worker — Second 
Class — First Six Months' Experience in Industry" shall 
only be applied to a worker who commences employment 
in the industry after 25 July 1979. 

(8) (a) Where an employer does not provide a 
tradesman, second-class sheetmetal worker or an 
apprentice with the tools ordinarily required by that 
tradesman, second-class sheetmetal worker or an 
apprentice in the performance of his work as a 
tradesman, second-class sheetmetal worker or as an 
apprentice, the employer shall pay a tool allowance of: 

(i) $8.40 per week to such tradesman or second- 
class sheetmetal worker; or 

(ii) in the case of an apprentice a percentage of 
$8.40 being the percentage which appears 
against the year of apprenticeship in subclause 
(3) hereof, for the purpose of such tradesman, 
second-class sheetmetal worker or apprentice 
supplying and maintaining tools ordinarily 
required in the performance of work as a 
tradesman, second-class sheetmetal worker or 
as an apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) 
of this subclause shall be included in, and form part of, 
the ordinary weekly wage prescribed in this subclause. 

(c) An employer shall provide for the use of 
tradesman, second-class sheetmetal worker and 
apprentice all necessary power tools, special purpose 
tools and precision measuring instruments. 

(d) A tradesman, second-class sheetmetal worker or 
an apprentice shall replace or pay for any tools supplied 
by the employer, if lost through the employee's 
negligence. 
29A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $222.90 per week as his 

ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $222.90. 

Where the said minimum, rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a percent- 
age, fraction or multiple of the ordinary rate of pay, it 
shall be calculated upon the rate prescribed in this award 
for the classification in which the worker is employed. 

30.—Part Time Employment. 
(1) A part time employee may be engaged to work for 

a constant number of hours each week which having re- 
gard to the various ways of arranging ordinary hours 
shall average less than 38 hours per week. 

(2) An employee so engaged shall be paid per hour one 
thirty-eighth of the weekly wage prescribed for the classi- 
fication in which the employee is engaged. 

(3) An employee engaged on a part time basis shall be 
entitled in respect of annual leave, holidays, sick leave 
and bereavement leave arising under this award to 
payment on a proportionate basis calculated as follows: 

(a) Annual Leave: Where a part time employee is 
entitled to a payment, either on termination or for 
purposes of annual leave or at a close down, for 
continuous service in any qualifying 12 monthly 
period then the payment of 2.923 hours' pay 
prescribed by paragraph (b) of subclause (5) of 
Clause 21 .—Holidays and Annual Leave shall be in 
respect of each cumulative period of 38 ordinary 
hours worked during the qualifying period. 

(b) Holidays: A part time employee shall be 
allowed the holidays prescribed by Clause 
21.—Holidays and Annual Leave without 
deduction of pay in respect of each holiday which is 
observed on a day ordinarily worked by the part 
time employee. 

(c) Absence Through Sickness: Notwithstanding 
the provisions of paragraph (a) of subclause (1) of 
Clause 22.—Absence Through Sickness the accrual 
of one-sixth of a week for each completed month of 
service shall be calculated on the average number of 
ordinary hours worked each week for every 
completed month of service. 

(d) Bereavement Leave: Where a part time 
employee would normally work on either or both of 
the two working days following the death of a close 
relative which would entitle an employee on weekly 
hiring to bereavement leave in accordance with 
Clause 27.—Bereavement Leave of this award the 
employee shall be entitled to be absent on 
bereavement leave on either or both of those two 
working days without loss of pay for the day or days 
concerned. 

(e) Overtime: A part time employee who works in 
excess of the hours fixed under the contract of 
employment shall be paid overtime in accordance 
with Clause 12.—Overtime of this award. 

31.—Liberty to Apply. 
Liberty is reserved to apply to amend in respect of 

altering the spread of hours prescribed by Clause 
11.—Hours from 6.30 a.m. to 6.00 p.m., to 6.00 a.m. to 
6.00 p.m. 

First Schedule. 
Awards, Industrial Agreements and Orders Replaced. 

(1) Awards: 
Number Description Extent Replaced 
13/1965 Metal Trades Wholly, insofar 

— (General) as this Award applies 
10/1973 Sheet Metal • Wholly, insofar Workers' as this Award applies 
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(2) Industrial Agreements: 
Number Description Extent Replaced 
22/1978 Air Conditioning Wholly 

Medical Centre (McNiece 
Bros Pty Ltd) Interim 
Wages Agreement 

10/1978 Air Conditioning Wholly 
Medical Centre (Modernair 
Pty Ltd) Interim Wages 
Agreement 1977 

13/1979 Air Conditioning Wholly 
Fremantle Hospital (S.W. 
Hart & Co Pty Ltd) 

14/1979 Air Conditioning Wholly 
Medical Centre (Sandovers 
O'Connor Pty Ltd) Interim 
Wages Agreement 1978 

(3) Orders: 
Number Description Extent Replaced 
CR149/1977 Metal Trades Wholly 

(K.E.M.H. and Bentley 
Hospital Projects) 

CR225, 233 Metal Trades Wholly 
and 234/1977 (Wellington Street 

Telephone Exchange) 
A reference to any award, industrial agreement or 

order in this schedule includes a reference to all 
amendments or variations of any such award, industrial 
agreement or order. 

Second Schedule. 
List of Respondents. 

Construction (as defined) 
Air Conditioning: 
Direct Engineering Services Pty Limited 
Edwards Sheet Metal Manufacturers 
Kelvin Industries Pty Limited 
McNiece Bros. Pty Limited 
Sandovers O'Connor Pty Limited 
Refrigeration: 
Direct Engineering Services Pty Limited 
Kelvin Industries Pty Limited 
McNiece Bros. Pty Limited 
Sandovers O'Connor Pty Limited 
Servicing 
Air Conditioning: 
Direct Engineering Services Pty Limited 
Honeywell Pty Limited 
Kelvin Industries Pty Limited 
Modernair Pty Limited 
McNiece Bros. Pty Limited 
Sandovers O'Connor Pty Limited 
Refrigeration: 
Direct Engineering Services Pty Limited 
Honeywell Pty Limited 
Kelvin Industries Pty Limited 
McNiece Bros. Pty Limited 
Sandovers O'Connor Pty Limited 

Dated at Perth this 25th day of July 1979. 

BRICK MANUFACTURING 
Award No. 19 of 1979. 

PURSUANT to Section 93 (6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 27th day of June, 1988. 
J. CARRIGG, 

Registrar. 

Award No. 19 of 1979. 
1.—Title. 

This award shall be known as the Brick Manufacturing 
Award 1979 and shall replace the Brickyard Employees' 
(Clay Brick) Award No. 19 of 1969, the Brickyard 
Employees' (Firebrick and Tapestry Bricks) Award No. 
25 of 1969, the Brickyard Employees' (Lime Sand 
Bricks) Award No. 2 of 1962 as amended. 

2.—Arrangement. 
I. Title. 

x 2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Hours. 
8A. Implementation of 38 Hour Week. 
9. Overtime. 
10.. Shiftwork. 
II. Wages. 
12. Piece Work. 
13. Open Kiln Burners. 
14. Continuous Kiln Burners. 
15. Mixed Functions. 
16. Meal Interval 
17. Payment of Wages. 
18. Sick Leave. 
19. Holidays. 
20. Annual Leave. 
21. Bereavement Leave. 
22. Long Service Leave. 
23. General. 
24. Time and Wages Records. 
25. Union Notices and Posting of Award. 
26. Inspection. 
27. Under Rate Employees. 
28. Board of Reference. 
29. Breakdowns. _ 
30. Preference to Unionists. 
31. Maternity Leave. 
32. Supply and Issue of Safety Equipment. 

3.—Scope. 
This award shall apply to all workers employed in the 

Callings listed in Clause 11.—Wages hereof by 
employers engaged in the Brick Manufacturing Industry. 

4.—Area. 
This award shall operate throughout the State of 

Western Australia. 
5.—Term. 

The term of this award shall be for a period of two 
years commencing from the first pay period, on or after 
the 17th day of October, 1979. 

6.—Definitions. 
(1) "Leading Hand" shall mean an employee who is 

appointed as such by the employer and who in addition 
to his ordinary duties is required by the employer to 
supervise other employees. 

(2) Part Time Workers: 
(a) Notwithstanding anything else contained in 

this Award an employee may be employed as a part 
time employee for a minimum of 15 hours and a 
maximum of 30 hours in any week within the period 
6 a.m. to 6 p.m. Monday to Friday. 

(b) A part time employee shall receive payment 
for wages, annual leave and holidays, sick leave and 
long service leave on a pro rata basis in the same 
proportion as the number of hours worked each 
week bears to 38 hours. 

Provided that part time employees shall not exceed one 
in four workers at any time. 

7.—Contract of Service. 
(1) Except in the case of casual employees one week's 

notice on either side shall be necessary to terminate the 
engagement or in the event of such notice not being given 
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by the payment of one week's pay by the employer to the 
employee or the forfeiture of one week's pay by the 
employee to the employer: Provided that an employer at 
any time may dismiss an employee for misconduct or if 
after receiving one week's notice such employee does not 
carry out his or her duties in the same manner as he or she 
did prior to such notice. 

(2) Notwithstanding the provisions of subclause (1) 
hereof during the first month of employment only one 
day's notice shall be necessary to terminate the services 
of an employee. In the event of an employer or an em- 
ployee failing to give the required notice, one day's wages 
shall be paid or forfeited. Provided that this shall not 
affect the right of the employer to dismiss an employee 
without notice for misconduct, in which case the 
employee shall be paid up to the time of dismissal. 

8.—Hours. 
(1) Except as otherwise prescribed in this award, the 

ordinary working hours shall be an average of 38 per 
week to be worked on one of the following bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(2) Subject to subclause (3) of Clause 8A.—Imple- 
mentation of 38 Hour Week. The ordinary hours of work 
may be worked on any or all days of the week, Monday 
to Friday, inclusive, and except in the case of shift 
workers, shall be worked between the hours of 6.00 a.m. 
and 6.00 p.m. 

8A.—Implementation of 38 Hour Week. 
(1) Except as provided in subclause (4) hereof, the 

method of implementation of the 38 hour week may be 
any one of the following: 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours 
on which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various 
days of the week during a particular work cycle so 
that each employee has one day of ordinary working 
hours off duty during that cycle. 

(e) Except in the case of continuous shift 
employees where the ordinary hours of work are 
worked within an arrangement as provided in para- 
graph (c) or (d) of this subclause, any day off duty 
shall be arranged so that it does not coincide with a 
holiday prescribed in subclause (1) of Clause 
19.—Holidays or subclause (1) and (5) (a) of Clause 
20.—Annual Leave of this award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned. 

(3) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of em- 
ployees in the plant or establishment concerned. 

(4) Notice of Days Off Duty: 
(a) Except as provided in subclause (5) hereof, in 

cases where, by virtue of the arrangement of his ord- 
inary working hours, an employee, in accordance 
with paragraphs (c) and (d) of subclause (1) hereof, 
is entitled to a day off duty during his work cycle, 
such employee shall be advised by the employer at 
least four weeks in advance of the day he is to take 
off duty. 

(b) In the case of an interruption to a work cycle, 
which is beyond the control of the employer, the day 
off duty may be changed. 

(5) (a) An employer, with the agreement of the major- 
ity of employees concerned, may substitute the day an 
employee is to take off in accordance with paragraphs (c) 
and (d) of subclause (1) hereof, for another day in the 
case of a breakdown in machinery or a failure or shortage 
of electric power or to meet the requirements of the busi- 
ness in the event of rush orders or some other emergency 
situation. 

(b) An employer and employee may by agreement sub- 
stitute the day the employee is to take off for another 
day. 

9.—Overtime. 
(1) Except in the case of open kiln burners when on 

hand firing, and continuous shift workers: 
(a) All work done beyond the ordinary working 

hours on any day, Monday to Friday inclusive, shall 
be paid for at the rate of time and one half for the 
first two hours and double time thereafter. 

(b) Work done on Saturdays after 12 noon or on 
Sundays shall be paid for at the rate of double time. 

(c) Work done, outside ordinary working hours, 
on Saturdays prior to 12 noon shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

(d) All work performed on the holidays 
prescribed by clause 19(1) hereof shall be paid for at 
the rate of double time and one half. 

(2) In the case of continuous shift workers: 
(a) subject to subclause (b) hereof, all work 

performed outside the ordinary hours of duty shall 
be deemed overtime and shall be paid for at the rate 
of double time. 

(b) Time worked in excess of ordinary hours shall 
be paid for at ordinary rates. 

(i) If it is due to private arrangements 
between the workers themselves; or 

(ii) If it is due to the failure of the relieving 
man to come on duty at the appointed 
time, provided that where it exceeds two 
hours' overtime shall apply; or 

(iii) If it is the purpose of effecting the 
customary rotation of shifts. 

(3) Workers under the age of 18 years shall not be 
called upon to work between the hours of midnight and 6 
a.m. 

(4) When a worker is required for duty during his 
usual meal time and his meal time is thereby postponed 
for more than one hour he shall be paid at overtime rates 
until he is able to take his meal time. 

(5) (a) An employee required to work overtime for 
more than two hours, without being notified on the 
previous day or earlier that he will be so required to 
work, shall be supplied with a meal by the employer or 
paid three dollars and sixty-five cents for a meal. 

(b) If the amount of overtime to be worked 
necessitates a second and subsequent meal, the employer 
shall, unless he has notified the employees concerned the 
previous day or earlier that such second or subsequent 
meal will also be required, provide such meals or pay an 
amount of three dollars for each second or subsequent 
meal. 

(c) If an employee as a result of receiving the notice 
referred to in paragraph (a) hereof has provided himself 
with a meal and is not required to work overtime, or is 
required to work less than two hours overtime, he shall 
be paid the amount prescribed in paragraph (a) hereof in 
respect of the meal not then required. 

(6) Rest Period: 
(a) When overtime work is necessary it shall, 

wherever reasonably practicable, be so arranged 
that workers have at least 10 consecutive hours off 
duty between the work of successive days. 
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(b) A worker who works so much overtime 
between the termination of his ordinary work on 
one day and the commencement of his ordinary 
work on the next day that he has not at least 10 
consecutive hours off duty between those times 
shall, subject to this subclause, be released after 
completion of such overtime until he has had 10 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having 
had such 10 consecutive hours off duty, he shaU be 
paid at double rates until he is released from duty for 
such period until he is released from duty for such 
period and he shall then be entitled to be absent until 
he has had 10 consecutive hours off duty without 
loss of pay for ordinary working time occurring 
during such absence. 

Provided that in cases of emergencies occurring in 
shift work, the 10 consecutive hours off duty mentioned 
above shall be substituted by eight consecutive hours off 
duty. 

(7) Notwithstanding anything contained herein: 
(a) An employer may require any worker to work 

reasonable overtime at overtime rates and such a 
worker shall work overtime in accordance with such 
requirements. 

(b) The union or any worker or workers covered 
by this award, shall not in any way, whether directly 
or indirectly be a party to or concerned in any ban, 
limitation or restriction upon the working of 
overtime in accordance with the requirements of this 
subclause. 

(8) Liberty is reserved to the union party to this award 
to apply to amend this clause at any time for the purpose 
of including a provision relating to the manner in which 
overtime shall be allocated by an employer to a particular 
worker or workers. 

10.—Shift Work. 
(1) Where two or more shifts in any one day are 

worked, the hours of shift workers shall be such as are 
mutually agreed upon between the employer and the 
union. Failing agreement, the hours of shift workers 
shall be fixed by the Board of Reference. 

(a) Any worker employed on an afternoon shift 
or night shift, shall, in addition to the ordinary rate 
prescribed in Clause 11.—Wages hereof be paid per 
shift an allowance of one-fifth of 15 per cent of the 
ordinary rate prescribed for his class of work. 

(b) Rostered work performed on Saturdays shall 
be paid at the rate of time and one half. Rostered 
work performed on Sundays shall be paid at the rate 
of time and three-quarters. Rostered work 
performed on public holidays as prescribed under 
Clause 19 (1).—Holidays shall be paid at the rate of 
double time. 

Provided that these rates shall be in lieu of the 
rates prescribed in paragraph (a) hereof. 

(2) Where any worker is recalled to work the whole or 
part of any shift over and above his rostered hours such 
time shall be paid for at the rate of double time. 

(3) Where a worker is not required to work a shift in 
accordance with his normal roster because of any of the 
holidays prescribed in Clause 19.—Holidays of this 
award he shall be paid the shift loading prescribed in 
subclause (1) (a) of this clause for that shift. 

11.—Wages. 
An employer on whom this award (or industrial 

agreement) is binding shall not increase the rate of wage 
payable to an employee on the 5th day of February 1988, 
or otherwise vary the conditions of employment 
applicable to an employee on that date so as to increase 
that employer's labour costs except to the extent that any 
such increase has been authorised by the Commission 
after that date. 

Rate 
Classification Per Week 

$ 
(1) Adult Employees 

Tunnel Kiln Operator  295.40 
Machine Operator: Brick, Setting, 

Packing or Strapping  288.80 
Kiln Car Decker in Charge  288.80 
Refactory Moulder, Brick Cutter, 

Setter, Drawer, Off Bearer, 
Grinding Machine Operator, 
Brick Maker and Handler, 
Crucible Operator  283.40 

Burner  279.90 
Powder Monkey  277.20 
Hand Press Operator, Presser 

Fancy Bricks, Clay Hole Motor 
Loco Driver, Truck Loader, 
Loader out to Trucks, Mand 
Winding, Sorter, Packer, 
Strapper  276.10 

Operator: Mixer, Weighbatcher, 
Press, Sand Winning, Overhead 
Crane — 

for first 2 months'service  272.80 
From 2 up to 12 months' 

service   282.40 
After 12 months' service  286.60 

Steam Curing Operator  272.80 
Fork Lift Drivers  292.70 
Front End Loaders: 
(a) 35 b.h.p  273.90 
(b) 35 b.h.p.-70 b.h.p  279.70 
(c) 70b.h.p.-130 b.h.p  283.40 
(d) Over 130 b.h.p  285.90 
All Others  267.20 

(2) Junior Employees Percentage per week 
of All Others Rate 

% 
Under 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 90 

(3) Leading Hands 
In Charge of: 
(a) Not less than three and not 

more than 10 other employees 12.20 
(b) More than 10 but not more 

than 20 other employees 18.60 
(c) More than 20 other employees 24.30 

(4) Special Rates: 
(a) Machine and Pan drivers oiling machinery 

outside ordinary working hours shall be paid an ad- 
ditional half hour's pay per day at ordinary rates for 
performing such work. 

(b) An employee required to handle bag man- 
ganese dioxide shall bepaid an allowance of $2.00 
per day or part thereof whilst required to handle 
such substances. 

12.—Piece Work. 
(1) An employer may make a contract with a worker 

for payment by results by piecework. 
(2) The rate of payment shall be fixed on the basis that 

it shall be sufficient to yield to a worker of average 
capacity for a full week's work of the ordinary hours, at 
least the minimum time rate of pay for such week's work. 
Provided that, where a worker performs part of a full 
week at piecework rates and at time rates, he shall be paid 
so much as he is entitled to receive under such piecework 
rates, plus the proportionate amount which he is entitled 
to receive at time rates of pay. 

(3) A worker working under any system of payment by 
results shall be entitled to receive at least the time rate of 
pay prescribed under Clause 11.—Wages, for his par- 
ticular classification. 

(4) Piecework rates for drawers shall be on truck or at 
stack. 
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(5) In the event of any dispute regarding piecework 
rates occurring and remaining unsettled between the 
employer and the worker, the employer or the union may 
refer such dispute to the Board of Reference. 

13.—Open Kiln Burners (Clay Brick). 
(1) When on hand firing", 10 hours shall constitute a 

night's work, starting at 7 p.m. and finishing at 6 a.m. 
one hour during that period being allowed for meals. 
Any time so worked shall not count in the week's work. 

(2) When on hand firing, all burners employed on full 
night shift shall be kept on until after the last complete 
feed on that night. Burners working on broken shifts 
shall be paid one hour in addition to the actual time 
worked at the conclusion of the last feed. 

(3) When hand firing kilns containing up to 55 (XX) 
bricks when in full fire, not less than three men shall be 
employed. On kilns containing over 55 000bricks and up 
to 75 OCX) bricks when in full fire, not less than three men 
shall be employed. On kilns containing over 75 000 
bricks when in full fire, not less than four men shall be 
employed. 

(4) An ordinary burner, when employed on hand 
firing, shall not be allowed to work on one kiln for more 
than two nights in one week, such two nights not to be 
consecutive. 

(5) Work performed on Saturdays or public holidays 
when on hand firing shall be paid as follows: 

(a) time and one half for the first two hours and 
double time thereafter for all work prior to 12 noon 
Saturdays. 

(b) double time on Saturdays after 12 noon and 
all day Sundays. 

(c) all work performed on holidays prescribed by 
Clause 19(1).—Holidays shall be paid for at the rate 
of double time and one half. 

(6) All firewood, stopping and daub required at night 
shall be provided in proximity to the kilns. 

(7) When more than three burners are employed at 
night, one shall be placed in charge and paid as head 
burner. 

(8) It shall be optional for a worker to refuse to wheel 
up a checker after having been employed as burner on the 
previous night. 

14.—Continuous Kiln Burners. 
(1) The ordinary hours of burners shall not exceed 152 

in 28 consecutive days, and shall be rostered so as not to 
exceed 48 in any one period of seven consecutive days in 
the four weekly period. 

(2) (a) Burners performing work on: Saturdays, Sun- 
days and holidays prescribed by Clause 19, hereof shall 
be paid as prescribed in Clause 10 (1) (b) hereof. 

(b) Burners shall have at least one clear day off in each 
week. 

15.—Mixed Functions. 
(1) A worker engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time he is so engaged but if he is so engaged 
for more than half of one day or shift he shall be paid the 
higher rate for the whole day or shift. 

(2) A worker's regular rate of wage shall not be 
reduced whilst he is temporarily employed on work 
classified with a lower minimum rate of wage. 

16.—Meal Interval. 
(1) Not less than 30 minutes nor more than one hour 

shall be allowed for a meal each day. 
(2) No worker shall be compelled to work for more 

than five and a half hours without a break for a meal. 
(3) When a worker is required for duty during any 

meal time whereby his meal time is postponed for more 
than one hour he shall be paid at overtime rates until he 
gets his meal. 

17.—Payment of Wages. 
(1) From the date that a 38 hour week system is 

implemented by an employer wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (a) or (b) of 
subclause (1) of Clause 8A.—Implementation of 38 
Hour Week of this schedule so that he works 38 
ordinary hours each week, wages shall be paid 
weekly or fortnightly according to the actual 
ordinary hours worked each week or fortnight. 

(b) Average of 38 ordinary hours: In the case of 
an employee whose ordinary hours of work are 
arranged in accordance with paragraph (c) or (d) of 
subclause (1) of Clause 8A.—Implementation of 38 
Hour Week of this schedule, so that he works an 
average of 38 ordinary hours each week during a 
particular work cycle, wages shall be paid weekly or 
fortnightly according to a weekly average of 
ordinary hours worked even though more or less 
than 38 ordinary hours may be worked in any 
particular week of the work cycle. 

(2) All wages shall be paid on the job within 20 minutes 
of the close of the day's work at least once a fortnight or 
by such other arrangement as agreed between the 
employer and employee. 

(3) Where the normal pay day occurs during an 
employee's rostered day off, his wages shall be made 
available at or prior to completion of his shift before 
such days off or by such other arrangement as agreed 
between the employer and employee. 

(4) When an employee's service is terminated for any 
reason, he shall be paid all wages due to him within one 
day of ceasing work. 

18.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
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service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accom- 
panied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a certi- 
ficate from a registered medical practitioner that he was 
so confined. Provided that the provisions of this para- 
graph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the work- 
ing day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the em- 
ployer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equival- 
ent to the paid sick leave is hereby replaced by the paid 
sick leave and the replaced annual leave may be taken at 
another time mutually agreed to by the employer and the 
worker or, failing agreement, shall be added to the 
worker's next period of annual leave or, if termination 
occurs before then, be paid for in accordance with the 
provisions of Clause 20.—Annual Leave. 

(e) payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading 
prescribed in Clause 20.—Annual Leave shall be deemed 
to have been paid with respect to the replaced annual 
leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published 
in volume 59 of the Western Australian Industrial 
Gazette at pages 1-6, the paid sick leave standing to the 
credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the trans- 
mittee and may be claimed in accordance with the pro- 
visions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) An employee shall not be entitled to claim payment 
for personal ill health or injury if such ill health or injury 
occurs on the employee's rostered day off. 

19.—Holidays. 
(1) The following day or days observed in lieu shall, 

subject to this subclause and Clause 9.—Overtime, be 
allowed as holidays without deduction of pay namely — 
New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the days 
named in this subclause. 

(2) When any of the days mentioned in paragraph (1) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 

each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday,. ' - 

(3) Payment shall be made for the said holidays 
subject to the condition that workers shall have 
presented themselves for work on the working days 
immediately preceding and succeeding the holidays 
specified herein and shall have worked during normal 
working hours as required by the employer: Any absence 
from duty on either or both of the days preceding or 
succeeding the holiday owing to illness or injury for 
which the worker is entitled to be paid under the terms of 
Clause 18.—Sick Leave or by consent of the employer 
shall not render an employee ineligible for payment for 
the holiday. 

20.—Annual Leave. 
(1) Except as hereinafter provided, a period of four 

consecutive weeks' leave with a payment as prescribed in 
subclause (2) hereof shall be allowed annually to a 
worker by his employer after a period of 12 months' con- 
tinuous service with that employer. 

(2) (a) 
(i) A worker before going on leave shall be paid 

the wages he would have received in respect of 
the ordinary time he would have worked had he 
not been on leave during the relevant period. 

(ii) Subject to paragraph (b) hereof a worker shall, 
where applicable, have the amount of wages to 
be received for annual leave calculated by in- 
cluding the following where applicable. 

(aa) The rate applicable to him as prescribed 
in Clause 11.—Wages. 

(bb) Subject to paragraph (b) (ii) the rate 
prescribed in ordinary time by Clause 
10.—Shift Work of this award accord- 
ing to the worker's roster including 
Saturday and Sunday shifts. 

(cc) The rate payable pursuant to Clause 
15.—Mixed Functions, calculated on a 
daily basis, which the worker would 
have received for ordinary times during 
the relevant period whether on a shift 
roster or otherwise. 

(dd) Any other to which the worker is 
entitled in accordance with his contract 
of employment for ordinary hours of 
work: Provided that this provision shall 
not operate so as to include any payment 
which is of similar nature to or is paid in 
lieu of those payments prescribed by 
Clause 9.— 
Overtime. 

(b) During a period of annual leave a worker shall 
receive a loading calculated on the rate of wage 
prescribed by paragraph (a) (ii) (aa) of this subclause. 
The loading shall be as follows: 

(i) Day Workers — A Worker who would have 
worked on day work had he not been on leave 
— a loading of 17'/z per cent. 

(ii) Shift Workers — A worker who would have 
worked on shift work had he not been on leave 
— a loading of 11 Vi per cent. 

Provided that where the. worker would have received 
loadings prescribed by Clause 10.—Shift Work, had he 
not been on leave during the relevant period and such 
loadings would have entitled him to a greater amount 
than the loading of 11 Vi per cent then the shift loadings 
shall be added to the rate of wage prescribed by 
paragraph (a) (ii) (aa) of this subclause in lieu of the 17 Zi 
per cent loading. The loading prescribed by this sub- 
clause shall not apply to proportionate leave on termina- 
tion. 

(3) If any award holiday falls within a worker's period 
of annual leave and if observed on a day which in the case 
of that worker would have been an ordinary working day 
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there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying 12 monthly period an employee leaves his em- 
ployment, or his employment is terminated by his em- 
ployer through no fault of the employee, the employee 
shall be paid 2.923 hours' pay at his ordinary rate of wage 
in respect of each completed week of continuous service 
in that qualifying period. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) hereof, an employee whose 
employment terminates after he has completed a 12 
monthly qualifying period and who has not been allowed 
the leave prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of that 
leave unless: 

(i) He has been justifiably dismissed for mis- 
conduct; and 

(ii) The misconduct for which he has been dis- 
missed occurred prior to the completion of that 
qualifying period. 

(5) (a) A seven day shift worker, that is, a worker who 
is rostered to work regularly on Sundays and Holidays 
shall be allowed one week's leave in addition to the leave 
to which he is otherwise entitled under this clause. 

(b) Where a worker with 12 months' continuous ser- 
vice is engaged for part of a qualifying 12 monthly period 
as a seven day shift worker he shall be entitled to have the 
period of annual leave to which he is otherwise entitled 
under this clause increased by one-twelfth of a week for 
each completed month he is continuously so engaged. 

(6) Notwithstanding anything else herein contained an 
employer who observes a Christmas close-down for the 
purpose of granting leave may require a worker to take 
his annual leave in not more than two periods but neither 
of such periods shall be less than one week. 

(7) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose 
of determining his right to annual leave. 

(8) In the event of a worker being employed by an 
employer for portion only of a year he shall only be 
entitled subject to subclause (4) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers he shall not be entitled to work or pay whilst the 
other workers of such employer are on leave on full pay. 

(9) In special circumstances and by mutual consent of 
the employer the worker and the union concerned, 
annual leave may be taken in not more than two periods, 
but neither period shall be less than one week. 

21.—Bereavement Leave. 
(1) An employee shall, on the death within Australia 

of a wife, husband, father, mother, brother, sister, child 
or stepchild, be entitled, on notice, of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of ordinary hours worked by the 
employee in two ordinary working days. Proof of such 
death shall be furnished by the employee to the satis- 
faction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have 
been on duty and shall not be granted in any case where 
the employee concerned would have been off duty in ac- 
cordance with his roster, or on long service leave, annual 
leave, sick leave, worker's compensation, leave without 
pay or on a public holiday. 

22.—Long Service Leave, 
The long service leave provisions published in Volume 

58 of the Western Australian Industrial Gazette at pages 
one to sue inclusive are hereby incorporated in and shall 
be deemed to be part of this award. 

23.—General. 
(1) Except where rubber-tyred vehicles are used plates 

or planks shall be provided for all wheelers wheeling into 
the kiln in all places except where the ground to be 
wheeled on is hard. 

(2) All waste and other material required for cleaning 
shall be supplied by the employer. 

(3) Where the temperature of the kiln ascertained at a 
height of 1 metre 67 cms from the ground and at a dist- 
ance of 46 cms from the face of the bricks is over 54.9C 
the men then working in the kiln may then without pre- 
judice to their employment, discontinue working in the 
kiln until the mercury drops to 54.9C. 

(4) Hot Water Showers shall be provided for workers 
employed in or about kilns. 

(5) Each establishment shall be equipped with a first- 
aid outfit which shall be kept in a suitable place readily 
available to all workers at all times during which work is 
being performed at the establishment. 

(6) Where workers are required to work in the open 
whilst it is raining suitable wet gear shall be supplied by 
the employer free of charge. 

(7) Any dispute arising out of this clause may be re- 
ferred to the Board of Reference. 

24.—Time and Wages Records. 
(1) The employer shall keep or cause to be kept a 

record or records containing the following particulars: 
(a) Full name of each worker. 
(b) The nature of his work. 
(c) The hours worked each day and each week. 
(d) The wages and overtime (if any) paid each 

week. 
(e) The age of each junior worker. 

Any system of automatic recording by machine shall 
be deemed to comply with this provision to the extent of 
the information recorded. 

(2) Such record shall be open to inspection by a re- 
presentative of the union not more than once weekly, be- 
tween the working hours of 10 a.m. and 4 p.m. 

25.—Union Notices and Posting of Award. 
(1) An employer shall provide a notice board of 

reasonable dimension to be erected in a prominent 
position in his establishment upon which an accredited 
union representative shall be permitted to post formal 
union notices, signed or countersigned by the representa- 
tive posting them. Any notice posted on such board not 
signed or countersigned may be removed by an ac- 
credited union representative or the employer. 

(2) A copy of this award if supplied by the union shall 
be allowed to be posted on the notice board referred to in 
subclause (1) of this clause. 

26.—Inspection. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted 
to interview a worker during the recognised meal hour on 
the business premises of the employer at the place at 
which the meal is taken but this permission shall not be 
exercised without the consent of the employer more than 
once in any one week. 

(2) In the case of a dispute between the union and an 
employer which is likely to lead to a cessation of work or 
to an application to the Commission and which involves 
the inspection of workers or of machines in the process 
of production on which such workers are engaged, that 
union representative shall have the right of inspection at 
any time at which the workers or machines concerned are 
working, but shall not interfere in any way with the 
carrying out of such work, and this permission shall not 
be exercised without the consent of the employer more 
than once in any one week. 

(3) The duly accredited representative shall notify the 
employer beforehand of his intention to exercise his 
rights under this clause. 
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27.—Under Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the union and the employer. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

28.—Board of Reference. 
(1) The Commission hereby appoints, for the purpose 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be appoint- 
ed pursuant to section 48 of the Industrial Arbitration 
Act, 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter of difference between the parties 
in relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

29. —B reakdowns. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it, or by any other 
association or union, or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

30.—Preference to Unionists. 
Deleted by section 88 (3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No.2) 1984. 
31.—Maternity Leave. 

(1) Eligibility for Maternity Leave: A worker who 
becomes pregnant shall, upon production to her em- 
ployer of a certificate from a duly qualified medical prac- 
titioner stating the presumed date of her confinement, be 
entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include a 
perod of six weeks' compulsory leave to be taken im- 
mediately before the presumed date of confinement 
and a period of six weeks' compulsory leave to be 
taken immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice in 
writing to her employer stating the presumed date of 
confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the confine- 
ment occurring earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 14 
days' notice in writing stating the period by which 
the leave is to be lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the period 
by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the pregnancy of a 
worker terminates other than by the birth of a living 
child. 

(b) Where the pregnancy of a worker then on ma- 
ternity leave terminates other than by the birth of a 
living child, it shall be the right of the worker to re- 
sume work at a time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the worker to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other than 
by the birth of a living child then: 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she shall 
be entitled, either in lieu of or in 
addition to special maternity leave, to 
such paid sick leave as to which she is 
then entitled and which a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may take 
such paid sick leave as to which she is then entitled and 
such further unpaid leave (to be known as special ma- 
ternity leave) as a duly qualified medical practitioner cer- 
tifies as necessary before her return to work, provided 
that the aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special maternity 
leave. 

(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this subclause shall 
be entitled to the position which she held immediately 
before proceeding on such leave or, in the case of a 
worker who was transferred to a safe job pursuant to 
subclause (3), to the position she held immediately before 
such transfer. 

Where such position no longer exists but there are 
other positions available, for which the worker is 
qualified and the duties of which she is capable of per- 
forming, she shall be entitled to a position as nearly 
comparable in status and salary or wage to that of her 
former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
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pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) A worker may, in lieu of or in conjunction 
with maternity leave, take any annual leave or long 
service leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during her 
absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the con- 
trary, absence on maternity leave shall not break the con- 
tinuity of service of a worker but shall not be taken into 
account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment: 
(a) A worker on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave: 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the em- 
ployer given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled to 
the position which she held immediately before pro- 
ceeding on maternity leave or, in the case of a 
worker who was transferred to a safe job pursuant 
to subclause (3), to the position which she held im- 
mediately before such transfer. Where such position 
no longer exists but there are other positions 
available for which the worker is qualified and the 
duties of which she is capable of performing, she 
shall be entitled to a position as nearly comparable 
in status and salary or wages to that of her former 
position. 

(11) Replacement workers: 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the worker who is 
being replaced. 

(c) Before an employer engages a person to 
replace a worker temporarily promoted or transfer- 
red in order to replace a worker exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature of the promotion or 
transfer and of the rights of the worker who is being 
replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

The first issue of safety footwear shall be made within 
21 days of commencement of employment by the em- 
ployee and shall be replaced by the employer each year 
thereafter; all other safety equipment to be supplied 
where necessary before commencing the particular work 
task. 

Subsequent issues of safety footwear in excess of one 
issue per year may be made by the employer depending 
on the circumstances of replacement. 

An employee may be permitted to commence work on 
any day after such initial issue without the wearing of the 
safety type footwear provided that permission to work 
without the wearing of such safety footwear is obtained 
from Management. 

An employee who does not remain in the service of an 
employer for a period of time exceeding three calendar 
months from the date of issue of safety footwear shall 
pay to the employer the cost of such safety footwear on a 
proportionate basis as follows: 

(a) If less than one month's service from date of 
issue; 100 per cent of the cost of purchasing such 
footwear. 

(b) More than one month's but less than two 
months' completed service; 66 per cent of the cost 
purchasing such footwear. 

(c) More than two months but less than three 
months' completed service; 33 and one-third per 
cent of the cost of purchasing such footwear. 

(d) After three months' completed service no 
charge providing that any employee who loses 
and/or damages such footwear through a negligent 
act shall be required to reimburse the employer the 
full cost of the next issued pair of footwear. 

(e) The amounts referred to in (a), (b) and (c) 
above may be deducted from an employee's term- 
ination payment. 

Schedule of Respondents. 
Midland Brick Co. Pty. Ltd. 
Bassett Road, 
MIDDLE SWAN. W.A. 
Concrete Industries (Monier) Pty. Ltd. 
333 Epsom Avenue, 
BELMONT. W.A. 
Brisbane H.L. & Wunderlich, 
Lord Street, 
EAST PERTH. W.A. 
Orange Grove Bricks Pty. Ltd. 
Bickley Road, 
MADDINGTON. W.A. 
Whitemans Brick Pty. Ltd. 
Cnr Great Northern Highway & Middle Swan Road, 
MIDLAND. W.A. 
Calsil Ltd. 
197 St. George's Terrace, 
PERTH. W.A. 
Geraldton Brick Works Pty. Ltd. 
Wool Store, 
Ocean Street, 
GERALDTON. W.A. 
Clackline Refractories Ltd., 
239 Planet Street, 
WELSHPOOL. W.A. 

Dated at Perth this 17th day of Ocrober 1979. 

32.—Supply and Issue of Safety Equipment. 
Employees shall wear approved safety type footwear 

and safety equipment as agreed suitable and necessary by 
the employer and the union. 

All types of safety footwear and safety equipment as 
agreed necessary shall be supplied by the employer free 
of charge. 
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CHILD CARE CENTRES 
(Child Care Workers) 

Award No. A4 of 1983. 

PURSUANT to Section 93 (6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 27th day of June, 1988. 
J. CARRIGG, 

Registrar. 

Award No. A4 of 1983. 
1.—Title. 

This award shall be known as the Child Care Centres 
(Child Care Workers) Award, 1984 and replaces the 
Child Care Workers (Child Care Centres) Industrial 
Award No. 23 of 1975 and the Child Care Centres (Child 
Care Workers) Private Award 1981. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Hours of Work. 
9. Overtime. 
10. Absence through Sickness. 
11. Salaries. 
12. Location Allowances. 
13. Annual Leave. 
14. Public Holidays. 
15. Long Service Leave. 
16. Payment of Salaries. 
17. Time and Salary Record. 
18. Casual and Part Time Employees. 
19. Maternity Leave. 
20. Bereavement Leave. 
21. Meal Breaks and Allowances. 

Schedule I — Respondents. 
3.—Area. 

This award applies throughout the State of Western 
Australia. 

4.—Scope. 
This award shall apply to Child Care Workers 

employed in nurseries and child care or day care centres 
which provide care for children. 

5.—Term. 
The term of this award shall be for a period of one year 

from the date hereof. 
6.—Definitions. 

"Child Care Worker" shall mean a worker who holds 
a "Child Care Certificate" (C.C.C.) or a "National 
Nursery Examination Board" (N.N.E.B.) qualification. 

"Casual Employee" shall mean a child care worker 
who is regularly employed for less than four weeks. 

"Part Time Employee'' shall mean a child care worker 
who is regularly employed for less hours than that 
prescribed in Clause 8.—Hours of Work of this award 
for a full week's work. 

"Government Subsidised Centre" shall mean a centre 
which is provided with capital, recurrent or special needs 
subsidv pursuant to the Commonwealth Child Care Act, 
1972. " 

7.—Contract of Service. 
The contract of service may be terminated by either 

party by the giving of two weeks' notice on any day to the 
other party, or by the forfeiture or payment as the case 
may be of two weeks' pay in lieu of such notice. Provided 
that this shall not affect the right of the employer to 
dismiss an employee for misconduct, in which case salary 
shall be paid up to the time of dismissal only. 

8.—Hours of Work. 
Section A.—Hours. 

(1) The provisions of this clause apply to all employees 
to whom this award applies. 

(2) Subject to the provisions of the clause the ordinary 
hours of work shall be an average of 38 per week to be 
worked on one of the following bases: 

(a) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(b) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(c) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(d) 152 hours within a work cycle not exceeding 
28 consecutive days. 

(3) The ordinary hours of work shall be worked on any 
or all days of the week, Monday to Friday, inclusive, 
worked between the hours of 7.00 a.m. and 6.00 p.m. 

Section B.—Implementation of 38 Hour Week. 
(1) Except as provided in subclause (2) hereof, the 

method of implementation of the 38 hour week may be 
any one of the following: 

(a) By an employee working less than eight 
ordinary hours each day; or 

(b) By an employee working less than eight 
ordinary hours on one or more days each week; or 

(c) By rostering employees off duty on various 
days of the week during a particular work cycle so 
that each employee has one day of ordinary hours 
off duty during that cycle. Provided that an 
employee's accrued day off each work cycle may 
continue to accrue to provide an entitlement to a 
maximum of 12 accrued days off in each 12 month 
period. The accrued days off may then be taken in a 
minimum period of one week made up of five con- 
secutive accrued days off in conjunction with 
annual leave or at a time mutually acceptable to the 
employer and the employee. 

(d) Any day off duty shall be arranged so that it 
does not coincide with a holiday prescribed in sub- 
clause (1) of Clause 14.—Public Holidays of this 
award. 

(2) Different methods of implementation of a 38 hour 
week may apply to varous groups or sections of em- 
ployees in the establishment concerned. 

(3) Notice of Days Off Duty: Except as provided in 
subclause (4) hereof, in cases where, by virtue of the 
arrangement of her ordinary working hours, an em- 
ployee in accordance with paragraph (c) of subclause (1) 
hereof, is entitled to a day off duty during her work 
cycle, such employee shall be advised by the employer at 
least four weeks in advance of the day she is to take off 
duty. 

(4) (a) An employer, with the agreement of the major- 
ity of employees concerned, may substitute the day an 
employee is to take off in accordance with paragraph (c) 
of subclause (1) hereof, for another day in the case of a 
failure or shortage of electric power or to meet the re- 
quirements of the business in the event of some emerg- 
ency situation. 

(b) An employer and employee may by agreement sub- 
stitute the day the employee is to take off for another 
day. 

9.—Overtime. 
(1) For all work performed on Monday to Friday 

beyond the ordinary hours or outside of the spread of 
hours as prescribed in Clause 8.—Hours of Work of this 
award, payment shall be made at the rate of time and one 
half for the first two hours and double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Section A.—Hours and Section B.— 
Implementation of 38 Hour Week of Clause 8.—Hours 
of Work. 
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(2) Work performed on a Saturday or Sunday shall be 
paid at double time. 

10.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at her place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually work 38 ordinary hours 
each week: 

An employee whose ordinary hours of work 
are arranged in accordance with paragraph (a) 
or (b) of subclause (1) of Section B.—Imple- 
mentation of 38 Hour Week of Clause 8.— 
Hours of Work so that she actually works 38 
ordinary hours each week shall be entitled to 
payment during such absence for the actual 
ordinary hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: 

An employee whose ordinary hours of work 
are arranged in accordance with paragraph (c) 
of subclause (1) of Section B.—Implementa- 
tion of 38 Hour Week of Clause 8.—Hours of 
Work so that she works an average of 38 
ordinary hours each week during a particular 
work cycle shall be entitled to pay during such 
absence calculated as follows: 

duration appropriate 
of absence x weekly rate 

ordinary hours 5 
normally worked 

that day 
An employee shall not be entitled to claim 

payment for personal ill health or injury nor 
will her sick leave entitlement be reduced if such 
ill health or injury occurs on the week day she is 
to take off duty in accordance with paragraph 
(c) of subclause (1) of Section B.—Implementa- 
tion of 38 Hour Week of Clause 8.—Hours of 
Work. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of the employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of per- 
sonal ill health or injury for a period longer than her en- 
titlement to paid sick leave, payment may be adjusted at 
the end of that year of service, or at the time the em- 
ployee's services terminate, if before the end of that year 
of service, to the extent that the employee has become 
entitled to further paid sick leave during that year of 
service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the em- 
ployee if the absence by reason of personal ill health or 
injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim pay- 
ment for any period exceeding 10 weeks in any one year 
of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practic- 
able advise the employer of her inability to attend for 
work, the nature of her illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medi- 
cal practitioner dated at the time of the absence or who 
fails to supply such other proof of the illness or injury as 
the employer may reasonably require provided that the 
employee shall not be required to produce a certificate 
from a medical practitioner with respect to absences of 
two days or less unless after two such absences in any 
year of service the employer requests in writing that the 
next and subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suf- 
fers personal ill health or injury during the time when she 
is absent on annual leave and the employee may apply for 
and the employer shall grant paid sick leave in place of 
paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the em- 
ployee was confined to her place of residence or a hos- 
pital as a result of her personal ill health or injury for a 
period of seven consecutive days or more and she pro- 
duces a certificate from a registered medical practitioner 
that she was so confined. Provided that the provisions of 
this paragraph do not relieve the employee of the 
obligation to advise the employer in accordance with 
subclause (3) of this clause if she is unable to attend for 
work on the working day next following her annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time she pro- 
ceeded on annual leave and shall not be made with re- 
spect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if term- 
ination occurs before then, be paid for in accordance 
with the provisions of Clause 13.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading 
prescribed in Clause 13.—Annual Leave shall be deemed 
to have been paid with respect to the replaced annual 
leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 65 of the Western Australian Industrial 
Gazette at pages 1 to 4, the paid sick leave standing to the 
credit of the employee at the date of transmission from 
service with the transmitter shall stand to the credit of the 
employee at the commencement of service with the trans- 
mittee and may be claimed in accordance with the pro- 
visions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and Assist- 
ance Act 1983 nor to employees whose injury or illness is 
the result of the employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

11.—Salaries. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 5 
February 1988 or otherwise vary the conditions of em- 
ployment applicable to an employee on that date so as to 
increase that employer's labour costs except to the extent 
that any such increase has been authorised by the Com- 
mission after that date. 
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The minimum rates per annum payable to employees 
under this award shall be as follows: 

(1) Child Care Workers: 
$ 

(a) Employed in Government 
Subsidised Centre 
1st year of experience  15,397 
2nd year of experience  17,180 
3rd year of experience  18,164 
4th year of experience  19,148 
5th year of experience  20,122 

(b) Employed in other than Government 
Subsidised Centres 
1st year of experience  15,397 
2nd year of experience  17,180 
3rd year of experience  18,164 

(2) For the purposes of adjustment and payment the 
weekly salary shall be calculated as one-fiftieth-second 
and one-sixth of the annual salary, the fortnightly salary 
as one-twenty-sixth and one-twelfth of the annual salary 
and the monthly salary as one-twelfth of the annual 
salary. 

(3) Progression along the salary scale shall be by 
annual increment, and shall be dependent upon satis- 
factory service, provided that an employee shall be re- 
quired to complete a full year from the commencement 
of appointment before being eligible for the next annual 
increment. 

12.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 11.—Wages of this 
award, an employee shall be paid the following allow- 
ances when employed in the towns described hereunder. 

Town $ 
Agnew   11.60 
Argyle (see subclause 12)  29.00 
Balladonia  10.80 
Barrow Island (see subclause 13)  9.50 
Boulder  4.60 
Broome  18.00 
Bullfinch   5.50 
Carnarvon   9.20 
Cockatoo Island  19.90 
Coolgardie  4.60 
Cue  11.60 
Dampier  15.60 
Denham   9.20 
Derby  18.80 
Esperance  3.70 
Eucla  12.70 
Exmouth   15.90 
Fitzroy Crossing  22.50 
Golds worthy   11.10 
Halls Creek  25.30 
Kalbarri   3.70 
Kalgoorlie  4.60 
Kambalda  4.60 
Karratha   18.20 
Koolan Island  19.90 
Koolyanobbing   5.50 
Kununurra  29.00 
Laverton   11.50 
Learmonth  15.90 
Leinster  11.50 
Leonora  11.50 
Madura  11.80 
Marble Bar  27.20 
Meekatharra   9.90 
Mount Magnet  12.20 
Mundrabilla  12.30 
Newman  11.00 
Norseman  9.30 
Nullagine  27.10 
Onslow   18.90 
Pannawonica  14.70 
Paraburdoo   14.50 
Port Hedland   15.40 

Ravensthorpe .. 
Roebourne  
Sandstone  
Shark Bay  
Shay Gap  
Southern Cross 
Telfer   
Teutonic Bore.. 
Tom Price  
Whim Creek .... 
Wickham  
Wiluna  
Wittenoom   
Wyndham  

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of 
this clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of 
this clause plus the difference between that 
rate and the amount such partial depend- 
ant is receiving by way of a district or 
location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "depend- 
ant" as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance which is 
less than the location allowance prescribed in 
subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between Aus- 
tralian Mines and Metals Association, the Confederation 
of Western Australian Industry and the Trades and 
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Labor Council of Western Australia or, failing such 
agreement, as may be determined by the Commission. 
Provided that, pending any such agreement or 
determination, the allowance payable for that- purpose 
shall be an amount equivalent to the district allowance in 
force under this award for that town or location on 1 
June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for BarrowTsland shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons arid Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

13.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
her employer after a period of 12 months' continuous 
service with such employer. 

(2) (a) In addition to her payment for annual leave an 
employee shall be paid a loading of 17.5 per cent 
calculated on her ordinary wage as prsecribed. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary day for each such holiday observed as 
aforesaid. 

(4) (a) An employee whose employment terminates 
after she has completed a 12 monthly qualifying period 
and who has not been allowed the leave prescribed under 
this clause in respect of that qualifying period shall be 
given payment as prescribed in subclauses (1) and (2) 
hereof in lieu of that leave or, in lieu of so much of that 
leave as has not been allowed unless: 

(i) she has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which she has been dis- 
missed occurred prior to the completion of that 
qualifying period. 

(b) If after one month's continuous service, in any 
qualifying 12 monthly period, an employee lawfully 
leaves her employment, or her employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 2.923 hours' pay at her ordinary 
rate of wage in respect of each completed week of 
continuous service. 

(5) Any time in respect of which an employee is absent 
from work except time for which she is entitled to claim 
sick pay or time spent on holidays, annual leave or long 
service leave as prescribed by this award shall not count 
for the purpose of determining her right to annual leave. 

(6) In special circumstances and by mutual consent of 
the employer and the employee annual leave may be 
taken in not more than two periods, and in such circum- 
stances and by mutual consent of the employer, em- 
ployee and the Union, annual leave may be taken in not 
more than three periods. 

(7) Notwithstanding anything else herein contained an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require an em- 
ployee to take her annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

(8) In the event of an employee being employed by an 
employer for portion only of a year, she shall only be 
entitled, subject to subclause (4) of this clause, to such 
leave on full pay as is proportionate to her length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
employees she shall not be entitled to work or pay whilst 
the other employees of such employer are on leave on full 
pay. 

(9) The provisions of this clause shall not apply to 
casual employees. 

(10) (a) An employer may allow annual leave to an 
employee before the completion of 12 months' con- 
tinuous service as prescribed in subclause (1) of this 
clause. 

(b) Where a period of leave has been granted pursuant 
to. this subclause and the services of an employee are 
terminated and where the period of leave so taken ex- 
ceeds that which would become due, pursuant to sub- 
clause (4) of this clause, the employee shall be liable to 
pay the amount representing the difference beween the 
amount received by the employee for the period of leave 
taken and the amount which would have accrued. The 
employer may deduct this amount from the monies due 
to the employee by reason of the other provisions of this 
award at the time of the termination. 

(11) An employee in a 'government subsidised' centre 
shall, in addition, be allowed one week's leave on two 
separate occasions during the year. Such leave to be 
taken at regular intervals throughout the year by agree- 
ment between the employer and employee. 

14.—Public Holidays. 
(1) The following days or the days observed in lieu 

thereof shall, subject as hereinafter provided, be allowed 
as holidays without deduction of pay, namely: New 
Year's Day, Australia Day, Good Friday, Easter Mon- 
day, Anzac Day, Labour Day, Foundation Day, Sov- 
ereign's Birthday, Christmas Day and Boxing Day. Pro- 
vided that another day may be taken as a holiday by ar- 
rangement between the parties in lieu of the days named 
in this subclause. 

(2) When any of the days mentioned in subclause (1) 
except Anzac Day, hereof fall on a Saturday or Sunday 
the holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or a 
Monday the holiday shall be observed on the next suc- 
ceeding Tuesday. 

(3) Any employee who is required to work on the day 
observed as a holiday as prescribed in this clause shall be 
paid for the time worked at the rate of double time and 
one-half or, if the employer agrees, be paid for the time 
worked at the rate of time and one-half and, in addition, 
be allowed to observe the holiday on a day mutually ac- 
ceptable to the employer and the employee. 

(4) When an employee is absent on leave without pay, 
sick leave without pay or workers' compensation any day 
observed as a holiday on a day falling during such ab- 
sence shall not be treated as a paid holiday. Where the 
employee is on duty or available on the whole of the 
working day immediately preceding a holiday, or re- 
sumes duty or is available on the whole of the working 
day immediately following a day observed as a holiday 
prescribed by this clause, the employee shall be entitled 
to be paid for such holiday. 
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(5) Where: 
(a) a day is proclaimed as a holiday or as a public 

half holiday under Section 7 of the Public and Bank 
Holidays Act, 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the State, 
that day shall be a whole holiday or as the case may 
be, a half holiday for the purposes of this award 
within the district or locality specified in the pro- 
clamation. 

(6) This clause shall not apply to casual employees. 
15.—Long Service Leave. 

(1) An employee in a government subsidised centre 
shall be allowed long service leave in conformity with the 
provisions for long service leave applying to Child Care 
Workers employed by the Western Australian Education 
Department. 

(2) An employee in other than a government 
subsidised centre shall be allowed long service leave 
according to the provisions published in Volume 64 of 
the Western Australian Industrial Gazette at pages 1 to 4 
inclusive. 

16.—Payment of Salaries. 
(1) Salaries shall be paid weekly or fortnightly at the 

option of the employer. Where an employee's service has 
been terminated in accordance with this award, payment 
of all salaries due shall be made at the time the employee 
ceases employment. 

(2) No deduction shall be made from an employee's 
salary unless the employee has authorised the deduction 
in writing. 

(3) Each employee shall be paid the appropriate rate 
shown in Clause 11.—Salaries of this award. Subject to 
subclause (4) of this clause payment shall be pro rata 
where less than the full week is worked. 

(4) From the date that a 38 hour week system is 
implemented by an employer salaries shall be paid as 
follows: 

(a) Actual 38 Ordinary Hours: In the case of an 
employee whose ordinary hours of work are arrang- 
ed in accordance with paragraph (a) or (b) of sub- 
clause (1) of Section B.—Implementation of 38 
Hour Week of Clause 8.—Hours of Work so that 
she works 38 ordinary hours each week, salaries 
shall be paid weekly or fortnightly according to the 
actual ordinary hours worked each week or fort- 
night. 

(b) Average of 38 Ordinary Hours: Subject to 
subclauses (5) and (6) hereof, in the case of an em- 
ployee whose ordinary hours of work are arranged 
in accordance with paragraph (c) of subclause (1) of 
Section B.—Implementation of 38 Hour Week of 
Clause 8.—Hours of Work so that she works an 
average of 38 ordinary hours each week during a 
particular work cycle, salaries shall be paid weekly 
or fortnightly according to a weekly average of 
ordinary hours worked even though more or less 
than 38 ordinary hours may be worked in any 
particular week of the work cycle. 
Special Note — Explanation of Averaging System. 

As provided in paragraph (b) of this subclause an 
employee whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid the wage on the basis of an average of 38 
ordinary hours so as to avoid fluctuating wage pay- 
ments each week. An explanation of the averaging 
system of paying wages is set out below: 

(i) Section B.—Implementation of 38 Hour 
Week in Clause 8.—Hours of Work in 
subclause (1) (c) provides that in imple- 
menting a 38 hour week the ordinary hours 
of an employee may be arranged so that 
she is entitled to a day off, on a fixed day 
or rostered day basis, during each work 
cycle. It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle this would be achieved if, dur- 
ing a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks the employee worked 40 ordinary 
hours each week and in the fourth week 
worked 32 ordinary hours. That is, the em- 
ployee would work for eight ordinary 
hours each day, Monday to Friday inclus- 
ive for three weeks and eight ordinary 
hours on four days only in the fourth week 
— a total of 19 days during the work cycle. 

(iii) In such case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 11.—Salaries of this award and 
shall be paid each week even though more 
or less than 38 ordinary hours are worked 
that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day the 
employee works actual ordinary hours in 
excess of the daily average which would 
otherwise be seven hours 36 minutes. This 
"credit" is carried forward so that in the 
week of the cycle that the employee works 
on only four days, the actual pay would be 
for an average of 38 ordinary hours even 
though, that week, the employee works a 
total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours the employee 
accrues a "credit" of 24 minutes (0.4 
hours). 
The maximum "credit" the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours and 36 
minutes. 

(iv) As provided in subclause (5) of this clause, 
an employee will not accrue a "credit" for 
each day the employee is absent from duty 
other than on annual leave, long service 
leave, holidays prescribed under this 
award, paid sick leave, workers' compen- 
sation or bereavement leave. 

(5) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (c) 
of Section B—Implementation of 38 Hour 
Week of Clause 8.—Hours of Work of this 
award and who is paid salaries in accord- 
ance with paragraph (a) of subclause (4) 
hereof and is absent from duty (other than 
on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
bereavement leave) shall, for each day she 
is so absent, lose average pay for that day 
calculated by dividing her average weekly 
wage rate by five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour the employee is absent by divid- 
ing the employee's average daily pay rate 
by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day the employee will not 
accrue a "credit" because the employee would 
not have worked ordinary hours that day in ex- 
cess of seven hours 36 minutes for which the 
employee would otherwise have been paid. 
Consequently, during the week of the work 
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cycle the employee is to work less than 38 ord- 
inary hours the employee will not be entitled to 
average pay for that week. In that week, the 
average pay will be reduced by the amount of 
the "credit" the employee does not accrue for 
each whole day during the work cycle the em- 
ployee is absent. 
The amount by which an employee's average 
weekly pay will be reduced when the employee 
is absent from duty (other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave) is to be 
calculated as follows: 
Total of "credits" not 
accrued during cycle average weekly pay 

Examples: (An employee's ordinary hours are 
arranged so that the employee works eight ordinary 
hours on five days of each week for three weeks and eight 
ordinary hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle 
1st Week 

2nd and 3rd Weeks 

4th Week 

Payment 
average weekly pay 
less one day's pay 
(i.e. one-fifth) 
average weekly pay 
each week 
average pay 
less credit not accrued 
on day of absence 
average pay 
less 0.4 hours 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle 
1st, 2nd and 
3rd Weeks 
4th Week 

Payment 

average pay each week 
average pay 
less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 
one-fifth average pay 
less four x 0.4 hours 

for reasons other than misconduct shall be paid all 
moneys due to her at the termination of service with 
the employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
paragraph (c) of subclause (1) of Section B—Imple- 
mentation of 38 Hour Week and who is paid average 
pay and who has not taken the day off due to her 
during the work cycle in which her employment is 
terminated, the salary due to that employee shall 
include a total of credits accrued during the work 
cycle as detailed in the special note following 
paragraph (b) of subclause (4) of this clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which her employ- 
ment is terminated, the wages due to that employee 
shall be reduced by the total of credits which have 
not accrued during the work cycle. 

(10) Details of Payments to be Given: Where an 
employee requests her employer to state in writing 
with respect to each week's salaries the amount of 
salary to which she is entitled, the amount of deduc- 
tions made therefrom, the net amount being paid, 
and the number of hours worked, the employer shall 
do so not less than two hours before the employee is 
paid. 

(11) Calculation of Hourly Rate: Except as 
provided in subclause (5) of this clause the ordinary 
rate per hour shall be calculated by dividing the ap- 
propriate weekly rate by 38. 

(12) No deduction shall be made from an employee's 
salary unless the employee has authorised such deduction 
in writing. 

17.—-Time and Salary Record. 
A record of the time worked and salary paid to each 

employee employed under this award shall be maintained 
by the employer and shall be available for inspection by 
an accredited representative of the Union upon the giving 
of reasonable notice to the employer. 

18.—Casual and Part-Time Employees. 
(1) Casual employees shall be paid 20 per cent in addi- 

tion to the rates prescribed in Clause 11 .—Salaries of this 
award in lieu of the provisions of Clause 10.—Absence 
through Sickness, Clause 13.—Annual Leave and Clause 
14.—Public Holidays of this award. 

(2) A part time employee who is employed to regularly 
work less than 20 hours per week may with the consent of 
the employer, elect to be paid as a 'casual'. 

(3) Casual and part time employees shall be paid for 
not less than three hours per day. 

one-fifth average pay 
less 1.6 hours 

(6) Alternative Method of Payment: An alterna- 
tive method of paying wages to that prescribed by 
subclauses (4) and (5) of this clause may be agreed 
between the employer and the majority of the em- 
ployees concerned. 

(7) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of the employee's ordinary working hours, is 
to take a day off duty on a day which coincides with 
pay day, such employee shall be paid no later than 
the working day immediately following pay day. 
Provided that, where the employer is able to make 
suitable arrangements, wages may be paid on the 
working day preceding pay day. 

(8) Method of Payment: The employee may be 
paid her salary by cash, cheque or into her bank 
account, at the employer's discretion. 

(9) Termination of Employment: An employee 
who lawfully leaves her employment or is dismissed 

19.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her em- 
ployer of a certificate from a duly qualified medical prac- 
titioner stating the presumed date of her confinement, be 
entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee engaged 
upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave to 
be taken immediately following confinement. 
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(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confinement, give 
notice in writing to her employer stating the pre- 
sumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the date 
upon which she proposed to commence maternity 
leave, stating the period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give the 
stipulated period of notice in accordance with para- 
graph (c) hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the em- 
ployee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the em- 
ployee to, take leave for such period as is certified neces- 
sary by a duly qualified medical practitioner. Such leave 
shall be treated as maternity leave for the purposes of 
subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less than 
14 days' notice in writing stating the period by which 
the leave is to be lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth of 
a living child, it shall be right of the employee to re- 
sume work at a time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the employee to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks other 
than by the birth of a living child then: 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(ii) for illness other than the normal 
consequences of confinement she shall 
be entitled, either in lieu of or in 
addition to special maternity leave, to 
such paid sick leave as to which she is 
then entitled and which a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her pregnancy, she 
may take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be known 
as special maternity leave) as a duly qualified 
medical practitioner certifies as necessary before her 

return to work, provided that the aggregate of paid 
sick leave, special maternity leave and maternity 
leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special matern- 
ity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which she 
held immediately before proceeding on such leave 
or, in the case of an employee who was transferred 
to a safe job pursuant to subclause (3), to the 
position she held immediately before such transfer. 

Where such position no longer exists but there are 
other positions available, for which the employee is 
qualified and the duties of which she is capabe of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or long 
service leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment: 
(a) An employee on maternity leave may termin- 

ate her employment at any time during the period of 
leave by notice given in accordance with this award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her pregn- 
ancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation to 
termination of employment are not hereby affected. 

(10) Return to Work After Maternity Leave: 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, shall be 
entitled to the position which she held immediately 
before proceeding on maternity leave or, in the case 
of an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which she 
held immediately before such transfer. Where such 
position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee who 
is being replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily promoted or 
transferred in order to replace an employee 
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exercising her rights under this clause, the employer 
shall inform that person of the temporary nature of 
the promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled 
to any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

20.—Bereavement Leave. 
An employee shall, on the death within Australia of a 

wife, husband, de facto wife or de facto husband, father, 
father-in-law, mother, mother-in-law, brother, sister, 
child or stepchild be entitled on notice, of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of the 
employer. 

Provided that payment in respect of bereavement leave 
is to be made only where the employee otherwise would 
have been on duty and shall not be granted in any case 
where the employee concerned would have been off duty 
in accordance with her roster, or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

An employee shall not be entitled to claim payment for 
bereavement leave on a day when that employee is absent 
on an accrued day off in accordance with the provisions 
of Clause 8.—Hours of Work of this award. An 
employee whilst on bereavement leave prescribed by this 
clause shall continue to accrue an entitlement to an 
accrued day off as prescribed by Clause 8.—Hours of 
Work of this award. 

21.—Meal Breaks & Allowances. 
(1) Where an employee, without being notified on the 

previous day, has to continue working after the usual 
ceasing time for two hours or more she shall be provided 
with a meal free of charge or be paid $3.90 for such meal. 

(2) Not less than 30 minutes nor more than one hour 
shall be allowed for a meal but such time shall not be 
counted as time worked unless there is no other person 
present to relieve during an employee's meal break. 

Schedule I.—Respondents. 
Catherine McAuley Centre — Day Care 
Station Street 
WEMBLEY W.A. 6014 
Bassendean Day Care Centre, 
30 Whitfield Street 
BASSENDEAN W.A. 6054 
Ngal-a Day Care Centre 
1 Jarrah Road 
SOUTH PERTH W.A. 6151 
Esme Fletcher Day Nursery 
Cnr. Parry & High Streets 
FREMANTLE W.A. 6160 
Children's Protection Society 
286 Beaufort Street 
PERTH W.A. 6000 
Girrawheen Child Care Centre 
54 Hudson Avenue 
GIRRAWHEEN W.A. 6064 
Marjorie Mann Lawley Day Care Centre 
30 Clifton Crescent 
MT LAWLEY W.A. 6050 

Dated at Perth this 1st day of June 1984. 

CONCRETE MASONRY 
BLOCK MANUFACTURING 

Award No. 28 of 1969. 

PURSUANT to Section 93 (6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 27th day of June, 1988. 
J. CARRIGG, 

Registrar. 

Award No. 28 of 1983. 
1.—Title. 

This award shall be known as the "Concrete Masonry 
Block Manufacturing Award 1969" and replaces awards 
No. 42 of 1961 as amended, No. 20 of 1951, as amended, 
and No. 22 of 1945 as amended. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
2A. 10 per cent Ordinary Wage Addition. 
3. Scope. 
4. Area. 
5. Term. 
6. Contract of Service. 
7. Hours. 
8. Overtime. 
9. Wages. 
9A. Minimum Wage. 
10. Shiftwork. 
11. Higher Duties. 
12. Absence Through Sickness. 
13. Holidays and Annual Leave. 
14. Junior Workers' Certificate. 
15. Record. 
16. Interviewing Workers. 
17. Board of Reference. 
18. Long Service Leave. 
19. General Provisions. 
20. Under Rate Workers. 
21. Location Allowance. 
22. Preference to Unionists. 
23. Bereavement Leave. 

Schedule of Respondents. 

2A.—10 Per Cent Ordinary Wage Addition. 
(1) Notwithstanding the provisions of this award 

contained elsewhere than in this clause, an adult male 
worker who, for his ordinary hours of work, is paid less 
than 110 per cent of the sum of the basic wage and the 
margin prescribed for his class of work, shall be paid an 
amount equal to 110 per cent of that sum for such 
ordinary hours and the said amount shall be deemed to 
be his ordinary wage rate for all purposes of this award. 

(2) The provisions of subclause (1) of this clause do 
not apply to a worker who, whether by virtue of this 
award or otherwise, is paid for his ordinary hours of 
work more than the amount mentioned in that subclause. 

3.—Scope. 
This award shall apply to all workers employed in any 

calling referred to in Clause 9.—Wages of this award in 
the concrete masonry block manufacturing industry. 

4.—Area. 
This award shall operate throughout the state of 

Western Australia. 
5.—Term. 

The term of this award shall be for a period of three 
years from the beginning of the first pay period 
commencing on or after the date hereof. 

6.—Contract of Service. 
(1) A contract of service to which this award applies 

may be terminated in accordance with the provisions of 
this clause and not otherwise but this subclause does not 
operate so as to prevent any party to a contract from 
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giving a greater period of notice than is hereinafter 
prescribed nor to affect any employer's right to dismiss a 
worker without notice for misconduct. 

(2) Subject to the provisions of this clause, a party to a 
contract of service may, on any day, give to the other 
party the appropriate period of notice of termination of 
the contract prescribed by subclause (5) of this clause and 
the contract terminates when that period expires. 

(3) In lieu of giving the notice referred to in subclause 
(2) of this clause, an employer may pay the worker con- 
cerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(4) (a) Where a worker leaves his employment: 
(i) without giving the notice referred to in 

subclause (2) of this clause; or 
(ii) having given such notice, before the 

notice expires. 
He forfeits his entitlement to any moneys owing to him 

under this award except to the extent that those moneys 
exceed his ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies: 

(i) the contract of service shall for the pur- 
poses of this award, be deemed to have 
terminated at the time at which the 
worker was last ready, willing and avail- 
able for work during ordinary hours 
under the contract; and 

(ii) the provisions of subclause (2) of this 
clause, shall be deemed to have been 
complied with if the worker pays to the 
employer, whether by forfeiture or 
otherwise, an amount equivalent to the 
worker's ordinary wages for the period 
of notice which should have been given. 

(5) The period of notice referred to in subclause (2) of 
this clause is: 

(a) in the case of a casual worker, one hour; 
(b) in any other case, one week. 

(6) A worker shall, for the purpose of this award be 
deemed to be a casual worker if such worker is employed 
for less then one week. 

(7) The employer shall be under no obligation to pay 
for any day not worked upon which the worker is re- 
quired to present himself for duty, except when such abs- 
ence from work is due to illness and comes within the 
provisions of clause 12 or such absence is on account of 
holidays to which the worker is entitled under the provi- 
sions of this award. 

(8) This clause does not affect the right of an employer 
to deduct payment for any day or portion of a day during 
which a worker cannot be usefully employed because of 
any strike. 

(9) The provisions of subclause (8) of this clause also 
apply where the worker cannot be usefully employed 
through any cause which the employer could not have 
reasonably prevented but only if, and to the extent that 
the employer and the union party to this award so agree 
or in the event of disagreement, the Board of Reference 
so determines. 

(10) Where the stoppage of work has resulted from the 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under subclause (9) 
of this clause shall have regard for the duration of the 
stoppage and the endeavour made by the employer to re- 
pair the breakdown. 

7.—Hours. 
(1) Day Workers: 

(a) Subject to the provisions of this subclause the 
ordinary working hours of day workers shall be 40 
per week to be worked eight hours per day between 
7.00 a.m. and 5.00 p.m. Monday to Friday inclu- 
sive. 

(b) Starting or finishing times other than those 
prescribed in paragraph (a) of this subclause may in 
any particular case, be fixed by agreement between 
the employer and the union party to this award. 

(c) The ordinary working hours shall be consecu- 
tive except for a meal interval which shall not be 
more than one hour or less than 30 minutes. 

(2) Shift Workers: 
(a) The ordinary working hours of shift workers 

shall be 40 per week to be worked in five shifts of 
eight hours each Monday to Friday inclusive. 

(b) (i) Subject to the provisions of this para- 
graph each shift worker shall be allowed 
time for crib in each shift as nearly as 
practicable to the middle of the shift 
dependent upon the plant requirements 
from day to day. 

(ii) On a three shift system but not 
otherwise, the crib time shall be counted 
as time worked and shall be 20 minutes. 
In other cases the crib time shall be not 
less than 30 minutes nor more than one 
hour. 

(iii) Where a three shift system is not being 
worked the ordinary hours shall be con- 
secutive except for crib time. 

8.—Overtime. 
(1) Day Workers: Subject to the provisions of sub- 

clause (3) of this clause, all time worked in excess of the 
ordinary working hours on any day, Monday to Friday, 
inclusive, shall be paid for at the rate of time and a half 
for the first two hours and double time thereafter. Work 
performed on Saturdays prior to 12 noon shall be paid 
for at the rate of time and a half for the first two hours 
and double time thereafter, and all work performed after 
noon on Saturday shall be paid for at the rate of double 
time. 

(2) Shift Workers: Subject to the provisions of para- 
graph (b) of this subclause: 

(a) all time worked in excess of the ordinary daily 
rostered hours shall be paid for at the rate of time 
and a half for the first two hours and double time 
thereafter. Such overtime on shift work shall be 
based on the rate payable for shift work. 

(b) the rates prescribed in paragraph (a) of this 
subclause shall not apply: 

(i) to excess time due to private arrange- 
ments between the workers themselves; 

(ii) to excess time owing to a relieving man 
not coming on duty at the appointed 
time: Provided that, the time for which 
any worker may be paid at ordinary 
rates instead of overtime due to a reliev- 
ing man not coming on at the proper 
time shall not exceed two hours after the 
expiration of which, overtime rates shall 
apply for the whole of the extra time 
worked. 

(3) All Workers: 
(a) Subject to paragraph (b) of this subclause a 

worker required to work overtime for more than 
two hours shall be supplied with a meal by the em- 
ployer or be paid $1.80 for a meal and if, owing to 
the amount of overtime worked a second or subse- 
quent meal is required he shall be supplied with such 
meal by the employer or be paid $ 1.80 for each meal 
so required. 

(b) The provisions of paragraph (a) of this sub- 
clause do not apply: 

(i) in respect of any period of overtime for 
which the worker has been notified on 
the previous day or earlier that he will be 
required; or 
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(ii) to any worker who lives in the locality in 
which the place of work is situated, in 
respect of any meal for which he can rea- 
sonably go home. 

(c) If a worker as a consequence of receiving such 
notice as is prescribed in paragraph (b) of this sub- 
clause has provided himself with a meal or meals 
and is not required to work overtime or is required 
to work less overtime than that notified he shall be 
paid the amounts prescribed by paragraph (a) of this 
subclause. 

(d) When a worker is required for duty during the 
meal or crib interval whereby his meal time is post- 
poned for more than one hour, he shall be paid at 
overtime rates from the time he usually commences 
his meal or crib interval until he gets his meal. 

(e) All time worked on Sundays shall be paid for 
at the rate of double time. 

(f) In the calculation of overtime rates, each day 
shall stand alone: Provided that, when a worker 
continues working beyond midnight on any day, the 
hours worked after midnight shall be counted as 
part of the previous day's work for the purpose of 
calculating the rates to be paid. 

(g) Notwithstanding anything contained herein: 
(i) An employer may require any worker to 

work reasonable overtime at overtime 
rates and such worker shall work over- 
time in accordance with such require- 
ment. 

(ii) No organisation, party to this award, or 
worker or workers covered by this 
award, shall in any way, directly or in- 
directly, be a party to or concerned in 
any ban, limitation, or restriction upon 
the working of overtime in accordance 
with the requirements of this subclause. 

(h) Rest Period After Working Overtime: 
(i) When overtime work is necessary it 

shall, whenever reasonably practicable, 
be so arranged that workers have at least 
10 consecutive hours off duty between 
the work of successive days; 

(ii) a worker (other than a casual worker) 
who works so much overtime between 
the termination of his ordinary work on 
one day and the commencement of his 
ordinary work on the next day that he 
has not at least 10 consecutive hours off 
duty between those times shall, subject 
to this paragraph, be released after com- 
pletion of such overtime until he has 10 
consecutive hours off duty without loss 
of pay for ordinary working time occur- 
ring during such absence; 

(iii) if, on the instructions of his employer, 
such a worker resumes or continues 
work without having had such 10 conse- 
cutive hours off duty, he shall be paid at 
double rates until he is released from 
duty for such period and he shall then be 
entitled to be absent until he has had 10 
hours off duty without loss of pay for 
ordinary working time occurring during 
such absence. 

(i) (i) A worker recalled to work overtime 
after leaving the job (whether notified 
before or after leaving the premises) 
shall be paid for at least three hours at 
the appropriate rate for each such occa- 
sion but not more than once in respect 
of each period of time provided that, 
except in the case of unforeseen circum- 
stances arising, he shall not be required 
to work the full three hours if the job he 
was to perform is completed within a 
shorter period; provided further that 

this subparagraph shall not apply in 
cases where it is customary for a worker 
to return to the employer's premises to 
perform a specific job outside his 
ordinary working hours or when the 
overtime is continuous (subject to a rea- 
sonable meal break) with the 
completion or commencement of 
ordinary working time. 

(ii) Overtime worked in the circumstances 
specified in sub-paragraph (i) of this 
paragraph shall not be regarded as over- 
time for the purpose of paragraph (h) of 
this subclause where the actual time 
worked is less than three hours on such 
recall or on each of such recalls. 

(4) A worker shall not be compelled to work for more 
than six hours without a break for a meal. 

(5) The provisions of this clause do not operate so as to 
require payment of more than double time rates or 
double time and a half on a holiday prescribed under this 
award. 

9.—Wages. 
"An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on the 
5th day of February 1988 or otherwise vary the condi- 
tions of employment applicable to an employee on that 
date so as to increase that employer's labour costs except 
to the extent that any such increase has been authorised 
by the Commission after that date". 

$ 
(1) (a) Weigh-batch — mixer operator ... 242.70 

(b) Block machine operator  242.70 
(c) Offbearer — who operates block 

machine   242.70 
(d) Cuba machine operator  239.40 
(e) Platform truck operator  247.50 
(f) Block takers off  236.90 
(g) Block operator splitter  239.40 
(h) Masonry saw operator  239.40 
(i) General labourers  236.80 
(j) Fork lift operators — up to 4,500 

kilograms   247.50 
(2) Junior Workers (percentage of general labourer's 

rate): 
% 

Under 16 years of age  40 
At 16 and under 17 years of age  50 
At 17 and under 18 years of age  60 
At 18 and under 19 years of age  70 
At 19 and under 20 years of age  80 
At 20 and under 21 years of age  90 

(3) Casual workers shall be paid at the rate of 20 per 
cent in addition to the rates prescribed herein. 

(4) Leading Hands: In addition to the appropriate 
rates prescribed in subclause (1) of this clause, a leading 
hand shall be paid: 

(a) If placed in charge of not less than 
three and not more than 10 other workers  12.80 

(b) If placed in charge of more than 10 and 
not more than 20 other workers  19.30 

(c) If placed in charge of more than 20 
other workers  25.00 

9A.—Minimum Wage. 
Notwithstanding the provisions of this award no male 

worker (including an apprentice), 21 years of age or over, 
shall be paid less than $222.90 per week as his ordinary 
rate of pay in respect of the ordinary hours of work pre- 
scribed by this award, but that minimum rate of pay does 
not apply where the ordinary rate of pay (including any 
part thereof payable in addition to the award rate) is not 
less than $222.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 
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Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a percent- 
age, fraction or multiple of the ordinary rate of pay it 
shall be calculated upon the rate prescribed by this award 
for the classification in which the worker is employed. 

In this provision, "award" shall be read as "industrial 
agreement" where the case requires. 

10.—Shift Work. 
(1) A shift worker shall, in addition to his ordinary 

rate, be paid per shift of eight hours at the rate of $3.06 
when on afternoon or night shift. 

(2) An employer may, if he so desires, work his est- 
ablishment on shifts, but before doing so he shall give 
notice of his intention to the union and of the intended 
starting and finishing times of ordinary working hours of 
the respective shifts. 

11.—Higher Duties. 
A worker engaged on duties covering a higher rate 

than his ordinary classification shall be paid the higher 
rate for the period he is so engaged, but if he is so 
engaged for more than two hours of one day or shift he 
shall be paid the higher rate for the whole day or shift. 

12.—Absence Through Sickness. 
(1) A worker shall be entitled to payment for non- 

attendance on the ground of personal ill-health at the 
rate of one-twelfth of a week's pay for each completed 
month of service; provided that, subject to subclause (6) 
hereof, payment for absence through such ill-health shall 
be limited to one week's pay in each calendar year. 

(2) Payment hereunder may be adjusted at the end of 
each calendar year or at the time the worker leaves the 
service of the employer, in the event of the worker being 
entitled by service subsequent to the sickness to a greater 
allowance than that made at the time the sickness 
occurred. 

(3) This clause shall not apply when the worker is 
entitled to compensation under the Workers' Compensa- 
tion Act. 

(4) A worker shall not be entitled to receive any wages 
from his employer for any time lost through the result of 
an accident not arising out of or in the course of his em- 
ployment or for any accident, wherever sustained, aris- 
ing out of his own wilful default or for sickness arising 
out of his own wilful default. 

(5) No worker shall be entitled to the benefits of this 
clause unless he produces proof satisfactory to his em- 
ployer of sickness, but the employer shall not be entitled 
to a medical certificate unless the absence is for three 
days or more. 

(6) Sick leave shall accumulate from year to year so 
that any balance of the period specified in subclause (1) 
of this clause which has in any year not been allowed to 
any worker by his employer as paid sick leave may be 
claimed by the worker, and subject to the conditions 
hereinbefore prescribed, shall be allowed by his employer 
in any subsequent year without diminution of the sick 
leave prescribed in respect of that year. Provided that 
sick leave which accumulates pursuant to this subclause 
shall be available to the worker for a period of five years, 
but no longer from the end of the year in which it 
accrues. 

13.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and Clause 7.—Hours 
hereof, be allowed as holidays without deduction of pay, 
namely: New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day, and Boxing 
Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties in lieu of any of the 
days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 

shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) All work performed on any of the foregoing days 
shall be paid at the rate of double time and one half. 

(3) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed, in which case a worker need 
not present himself for duty and payment may be deduct- 
ed, but if work be done ordinary rates of pay shall apply. 

(4) (a) Except as hereinafter provided a period of four 
consecutive weeks leave with payment as prescribed in 
paragraph (b) hereof shall be allowed annually to a 
worker by his employer after a period of 12 months con- 
tinuous service with such employer which is completed 
on or after the first day of April, 1977. 

(b) A worker before going on leave shall be paid the 
wages he would have received in respect of the ordinary 
times he would have worked had he not been on leave 
during the relevant period. 

(c) (i) during a period of annual leave a worker 
shall receive a loading of of 17.5 per cent 
calculated on the rate of wage prescrib- 
ed in Clause 9.— 
Wages, hereof. 

(ii) the loading prescribed by this subclause 
shall not apply to proportionate leave 
on termination. 

(iii) provided the loading referred to in 
paragraph (i) shall not apply in respect 
to leave fully due prior to 1st day of 
April 1977. 

(5) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working day 
there shall be added to that period one day being an ord- 
inary working day for each such holiday observed as 
aforesaid. 

(6) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as pre- 
scribed by this award shall not count for the purpose of 
determining his right to annual leave. 

(7) In special circumstances and by mutual consent of 
the employer, the worker, and the Union concerned, 
annual leave may be taken in not more than two periods. 

(8) Notwithstanding the provisions of this clause an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require a worker to 
take his annual leave in not more than two periods but 
neither of such periods shall be less than one week. 

(9) In the event of a worker being employed by an 
employer for a portion only of a year, he shall only be 
entitled, subject to subclause (10) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers he shall not be entitled to work or pay whilst the 
other workers of such employer are on annual leave on 
full pay. 

(10) If after one month's continuous service in any 
qualifying 12 monthly period a worker leaves his employ- 
ment or his employment is terminated by his employer 
through no fault of the worker, the worker shall be paid 
one third of a week's pay at his ordinary rate of wage in 
respect of each completed month of service in that 
qualifying period. 

(11) In addition to any payment to which he may be 
entitled under subclause (10) of this clause, a worker 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been al- 
lowed the leave prescribed under this award in respect of 
that qualifying period shall be given payment in lieu of 
that leave or, in a case to which subclauses (7) and (8) of 
this clause applies, in lieu of so much of that leave as has 
not been allowed, unless: 
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(a) he has been justifiably dismissed for miscon- 
duct; and 

(b) the misconduct for which he has been dismis- 
sed occurred prior to the completion of that qualify- 
ing period. 

(12) The provisions of this clause do not apply to 
casual workers. 

14.—Junior Worker's Certificate. 
(1) Junior workers, upon being engaged, shall if re- 

quired furnish the employer with a certificate containing 
the following particulars: 

(a) Name in full. 
(b) Age and date of birth. 

(2) In the event of the age of the worker being wrong- 
fully stated in the certificate, a breach of the award shall 
not be deemed to have been committed by the employer 
and the worker shall have no claim upon the employer 
for additional pay. 

15.—Record. 
(1) The employer shall keep a time and wages record 

showing the name of each worker, and the nature of his 
work, the hours worked each day and the wages and al- 
lowances paid each week. Any system of automatic re- 
cording by means of machines shall be deemed to comply 
with this provision to the extent of the information 
recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours, at the employer's office or 
other convenient place for the purpose of this subclause, 
and if for any reason the record be not available at the 
works when the official calls to inspect it, it shall be made 
available for inspection within a reasoanble time either at 
the employer's office or at the works. 

16.—Interviewing Workers. 
An accredited representative of the union shall, with 

the consent of the employer, be permitted to inspect the 
working place of the employer at all reasonable times and 
interview the workers covered by this award. 

17.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving fixing, determining or 
dealing with any matter of difference between the parties 
in relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

18.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 59 of the Western Australian Industrial Gazette 
at pages 1 to 6 both inclusive are hereby incorporated in 
and shall be deemed to be part of this award. 

19.—General Provisions. 
Gloves shall be provided to workers who require them 

for the protection of their hands. 

20.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum rate of wage may be paid 
such lesser wage as may from time to time be agreed upon 
in writing between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

21.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 9.—Wages of this 
award, an employee shall be paid the following allow- 
ances when employed in the towns described hereunder. 

Town $ 
Agnew  11.60 
Argyle (see subclause 12)  29.00 
Balladonia  10.80 
Barrow Island (see subclause 13)  9.50 
Boulder  4.60 
Broome  18.00 
Bullfinch     5.50 
Carnarvon   9.20 
Cockatoo Island  19.90 
Coolgardie  4.60 
Cue  11.60 
Dampier  15.60 
Denham  9.20 
Derby  18.80 
Esperance  3.70 
Eucla  12.70 
Exmouth  15.90 
Fitzroy Crossing  22.50 
Goldsworthy   11.10 
Halls Creek :  25.30 
Kalbarri   3.70 
Kalgoorlie  4.60 
Kambalda  4.60 
Karratha   18.20 
Koolan Island  19.90 
Koolyanobbing   5.50 
Kununurra  29.00 
Laverton   11.50 
Learmonth  15.90 
Leinster  11.50 
Leonora  11.50 
Madura  11.80 
Marble Bar  27.20 
Meekatharra   9.90 
Mount Magnet  12.20 
Mundrabilla  12.30 
Newman  11.00 
Norseman  9.30 
Nullagine  27.10 
Onslow   18.90 
Pannawonica  14.70 
Paraburdoo   14.50 
Port Hedland  15.40 
Ravensthorpe   6.20 
Roebourne  20.90 
Sandstone  11.60 
Shark Bay  9.20 
Shay Gap  11.10 
Southern Cross  5.50 
Telfer   25.60 
Teutonic Bore. 
Tom Price  
Whim Creek ... 
Wickham  
Wiluna  
Wittenoom .... 
Wyndham  

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of 
this clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of 
this clause plus the difference between that 
rate and the amount such partial depend- 
ant is receiving by way of a district or 
location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1641 68 W.A.I.G 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in, receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location allowance 
prescribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the ■ 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 

of this Order is $19.(X) per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

22.—Preference to Unionists. 
Deleted by Section 88 (3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No. 2) 1984. 
23.—Bereavement Leave. 

(1) A worker, other than a casual worker, shall, on the 
death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild be entitled on 
notice, of leave up to and including the day of the funeral 
of such relation and such leave shall be without deduc- 
tion of pay for a period not exceeding the number of 
hours worked by the worker in two ordinary working 
days. Proof of such death shall be furnished by the work- 
er to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty on long 
service leave, annual leave, sick leave, workers' compen- 
sation, leave without pay or on a public holiday. 

Schedule of Respondents. 
Besser Vibrapac Masonry (W.A.) Limited, 
Bickley Road, Cannington 
Unit Concrete Pty Ltd, 
Ryelane Street, Maddington 
Bermuda Blocks, 
Ryelane Street, Maddington 
Hollowstone (W.A.) Limited, Kalamunda 
Esperance Modular Masonry, 
Norseman Road, Esperance 

Dated at Perth this 17th day of October 1969. 

DRAUGHTSMEN'S, TRACERS', 
PLANNERS' AND TECHNICAL OFFICERS' 

Award No. 11 of 1979. 

PURSUANT to Section 93 (6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 27th day of June, 1988. 
J. CARRIGG, 

Registrar. 

. Award No. 11 of 1979. 
1—Title. 

This award shall be known as the "The 
Draughtsmen's, Tracers', Planners' and Technical 
Officers' Award 1979" and replaces Award No. 16 of 
1974 as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Wages. 
8. Hours of Work. 
9. Car Allowance. 
10. Fares and Travelling Time. 
11. Distant Work. 
12. Trainee Draughtsmen. 
13. Overtime. 
14. Maternity Leave. 
15. Lower and Higher Grade Duties. 
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16. Holidays. 
17. Annual Leave. 
18. Absence Through Sickness. 
19. Termination of Employment. 
20. Meal Break. 
21. Long Service Leave. 
22. Miscellaneous. 
23. Certificate of Service. 
24. Right of Entry. 
25. Record. 
26. Board of Reference. 
27. No Reduction. 
28. Junior Workers Certificate. 
29. Aged and Infirm Workers. 
30. Preference to Unionists. 
31. Bereavement Leave. 
32. Location Allowances. 
33. Liberty to Apply. 

Schedule of Respondents. 

3.—Area. 
This award shall operate throughout the State of 

Western Australia. 

4.—Scope. 
This award shall apply to all employees employed in 

the classifications defined in Clause 6.—Definitions of 
this Award and employed by employers engaged in the 
industries set out in the Schedule to this Award. 

5.—Term. 
The term of this award shall be for a period of 18 

months from the beginning of the first pay period 
commencing on or after the date hereof. 

6.—Definitions. 
(1) "Trainee Draughtsman" — A trainee draughts- 

man shall mean a worker who is less than 21 years of age 
and who is undergoing a diploma course appropriate to 
his work provided by the Technical Education Division 
of the Education Department or any other course at least 
equivalent thereto. 

(2) "Draughtsman Detail" — A draughtsman detail 
shall mean any worker, other than a "trainee draughts- 
man" as defined herein, employed on the making of 
drawings from sketches or other data. 

(3) "Assistant Survey Draughtsman" — An assistant 
survey draughtsman shall mean any worker other than a 
trainee survey draughtsman as defined herein employed 
under supervision upon the preparation of simple plans, 
charts and maps or documentation and associated 
straightforward calculations. 

(4) "Draughtsman Senior Detail" — A draughtsman 
senior detail shall mean an adult worker who has had at 
least two years' experience as a draughtsman detail or 
other experience deemed by the employer to be the 
equivalent thereof and who under supervision, is mainly 
engaged in the making of detail drawings of designs 
involving originality of thought which require the 
exercise of judgment and skill in excess of that required 
of a draughtsman detail but which do not fall within the 
duties at the level as defined for a draughtsman de- 
signing. 

(5) "Survey Draughtsman" — A survey draughtsman 
shall mean an adult worker who has had at least two 
years' experience as an assistant survey draughtsman or 
other experience deeemed by the employer to be the 
equivalent thereof and who under supervision is engaged 
upon the preparation of minor plans, charts and maps 
from field notes or compiled from other information 
together with associated straightforward calculations. 

(6) "Draughtsman Designing" — A draughtsman 
designing shall means an adult worker: 

(a) who has had at least four years' experience as 
a draughtsman detail or has had two years' experi- 
ence as a draughtsman senior detail or who has had 
training deemed by the employer to be equivalent 
thereto; and 

(b) who has received a diploma from the Perth 
Technical College appropriate to the work in which 
he is engaged, or its equivalent; and 

(c) who is engaged in the preparation of designs 
and/or calculations and drawings relating to build- 
ings, or structures, or machines, or plant, or other 
equipment, and who in carrying out such work is 
required to apply the skill acquired pursuant to the 
provisions of paragraphs (a) and (b) hereof. 

(d) Notwithstanding the provisions of paragraphs 
(a) and (b) hereof, a worker who has been for six 
continuous months performing work which is of the 
same nature as required by paragraph (c) hereof and 
which require the application of a similar standard 
of trade and/or draughting experience which has 
been acquired by other means than as provided for 
in paragraphs (a) and (b) thereof shall be deemed to 
be a draughtsman-designing for the purpose of this 
award. 

(7) "Senior Survey Draughtsman" — A senior survey 
draughtsman shall mean an adult worker: 

(a) who has received a diploma through the 
Technical Education Division of the Education De- 
partment appropriate to the work in which he is em- 
ployed, or its equivalent; and 

(b) who has at least four years' experience as an 
assistant draughtsman or has had two years' experi- 
ence as a survey draughtsman or who has had train- 
ing deemed by the employer to be equivalent 
thereto; and 

(c) who is engaged in the preparation of maps, 
charts or plans and/or associated calculations of a 
complex nature or who is engaged in the layout 
and/or preparation of such work for assistant sur- 
vey draughtsman or survey draughtsman. 

(d) Notwithstanding the provisions of paragraphs 
(a) and (b) hereof a worker who has been for six 
continuous months performing work which is of the 
same nature as required by paragraph (c) hereof and 
which require the application of a similar standard 
of draughting experience which has been acquired 
by other means than as provided for in paragraphs 
(a) and (b) thereof shall be deemed to be a senior 
survey draughtsman for the purposes of this award. 

(8) "Planning Assistant/Assistant Estimator" — A 
planning assistant/assistant estimator shall mean an 
adult worker who has completed an apprenticeship ap- 
propriate to the work upon which he is engaged or 
achieved an equivalent standard of trade knowledge and 
is employed on routine technical tasks requiring en- 
gineering skill or knowledge. 

, (9) "Technical Assistant" — A technical assistant 
shall mean an adult worker who has completed an ap- 
propriate apprenticeship or achieved an equivalent 
standard of skill or knowledge and is employed on 
routine technical tasks requiring such skills or know- 
ledge. 

(10) "Planning Technician/Estimator" — A planning 
technician/estimator shall mean an adult worker who 
has had not less than two years' experience as a planning 
assistant or other experience deemed by the employer to 
be equivalent thereto and who, under the supervision of 
either engineering or planning staff is called upon to 
perform duties which require the exercise of judgement 
and skill in excess of that required of a planning assistant 
but do not fall within the duties at the level as defined for 
a production planner. 

(11) "Technician" — A technician shall mean an 
adult worker who has had at least two years' experience 
as a technical assistant or other experience deemed by the 
employer to be the equivalent thereof and who, under the 
supervision of technical staff, is called upon to perform 
duties which require the exercise of judgement and skill 
in excess of that required of a technical assistant but do 
not fall within the duties at the level as defined for a 
technical officer. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

(12) "Production Planner/Senior Estimator" — A 
production planner/senior estimator shall mean an adult 
worker: 

(a) who has been employed for not less than four 
years as a planning assistant or who has had not less 
than two years' experience as a planning technician 
or who has had training deemed by the employer to 
be equivalent thereto: and 

(b) who possesses a Diploma of Production En- 
gineering of the Perth Technical College or its 
equivalent appropriate to the work in which he is 
engaged; and 

(c) who is required to perform the duties of 
planning of operations and/or methods and/or pro- 
cesses including the estimation of requirements of 
labour, tools or other equipment for the production 
of plant or equipment or components or goods by 
engineering processes and who, in carrying out such 
work is required to apply the skill acquired pursuant 
to the provisions of paragraphs (a) and (b) hereof. 

(d) Notwithstanding the provisions of paragraphs 
(a) and (b) hereof, a worker who has been working 
for six months continuous performing work which is 
of the same nature as required by paragraph (c) 
hereof and which requires the application of a 
similar standard of knowledge and/or engineering 
experience which has been acquired by means other 
than as provided for in paragraphs (a) and (b) hereof 
shall be deemed to be a production planner for the 
purposes of this award. 

(13) "Technical Officer" — A technical officer shall 
mean an adult worker: 

(a) (i) who has been engaged for at least four 
years as a technical assistant or who has 
had two years' experience as a techni- 
cian, or who has had training deemed by 
the employer to be equivalent thereto; 
and 

(ii) who has received a diploma from a State 
Education Department or Technical 
Education Department such as the 
Mechanical Engineering Diploma, Elec- 
trical Engineering Diploma, Chemistry 
Diploma or Metallurgy Diploma appro- 
priate to the work in which he is engaged 
or its equivalent; and 

(b) who is required to perform technical duties as a 
specific field of engineering or scientific practice, 
such as research, development, laboratory and/or 
engineering activities, and who in carrying out such 
work is required to apply the skill acquired pursuant 
to the provisions of sub-paragraphs (a) (i) and (ii) 
hereof. 

(c) Notwithstanding the provisions of sub- 
paragraphs (a) (i) and (ii) hereof, an employer shall 
classify an employee as a technical officer who for 
six months satisfactorily performs work which is of 
the same nature as required by paragraph (b) hereof 
and which requires the application of a similar 
standard of knowledge and/or engineering or scien- 
tific experience which has been acquired by other 
means than as provided for in sub-paragraphs (a) (i) 
and (ii) hereof. 

(14) "Tracer" — A tracer shall mean a worker engag- 
ed mainly upon tracing work. 

(15) "Casual Employee" — A casual employee shall 
mean an employee, other than one engaged as a full time 
employee or part time employee who is employed for 16 
consecutive weeks or less. He shall be paid by the hour 
and the hourly rate shall be calculated pro-rata to the 
weekly rate for the class of work performed plus 20 per 
cent in addition to the ordinary rate prescribed in this 
award. 

(16) "Part-time Employee" — A part-time employee 
shall mean an employee who regularly works less than 
the ordinary hours of work prescribed in Clause 8.— 

Hours of Work of this award for the establishment in 
which he is employed. 

(17) Any dispute arising in respect to the classification 
of worker under this clause may be referred to and de- 
termined by the Board of Reference provided for under 
Clause 26.—Board of Reference of this award. 

7.—Wages. 
"An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on the 
5th day of February 1988 or otherwise vary the condi- 
tions of employment applicable to an employee on that 
date so as to increase that employer's labour costs except 
to the extent that any such increase has been authorised 
by the Commission after that date." 

The following shall be the minimum rates of wages 
payable to workers covered by this award: 

(1) Trainee Draughtsman (wage per week). 
$ 

17 years of age and under  155.40 
18 years of age  184.20 
19yearsofage  221.60 
20 years of age  258.90 

(2) Adult Workers (wage per week): 
(a) Draughtsman-Detail/Assistant 

Survey Draughtsman: 
First year of experience  293.40 
Second year of experience  306.70 
Third year of experience  325.80 
Fourth year of experience  344.50 
Thereafter   363.30 
Provided that where a worker has been 
classified in a higher tradesman classifi- 
cation such as toolmaker or patternmaker 
immediately prior to being classified as a 
draughtsman-detail he shall commence on 
the second year of the scale. 

(b) Draughtsman-Senior Detail/Survey 
Draughtsman: 

First year of experience  374.50 
Second year of experience  389.30 
Thereafter   404.40 

(c) Draughtsman-Designing/Senior Survey 
Draughtsman: 

First year of experience  415.80 
Second year of experience  434.70 
Thereafter   456.40 

(d) Planning Assistant/Technical 
Assistant/Assistant Estimator: 

First year of experience  293.40 
Second year of experience  306.70 
Third year of experience  325.80 
Fourth year of experience  344.50 
Thereafter   363.30 
Provided that where a worker has been 
classified in a higher tradesman classifi- 
cation such as toolmaker or patternmaker 
immediately prior to being classified as a 
planning assistant he shall commence on 
the second year of the scale. 

(e) Planning Technician/Technician/ 
Estimator 

First year of experience  374.50 
Second year of experience  389.30 
Thereafter   404.40 

(f) Production Planner/Technical Officer/ 
Senior Estimator: 

First year of experience  415.80 
Second year of experience  434.70 
Thereafter   456.40 

(3) (a) Tracers (wage per week): 
First year of experience  269.00 
Thereafter   280.10 
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(b) Junior Tracers: $ 
16 years of age and under  148.00 
17 years of age  161.20 
18 years of age  182.20 
19 years of age  205.90 
20 years of age  224.30 

A worker subject to this award, who in addition 
to his ordinary duties, is required to supervise 
the work of three or more workers shall, in ad- 
dition to the rate prescribed herein for his class 
of work, be paid the following allowances: 

$ 
(a) In the case of a draughtsman-detail/as- 

sistant survey draughtsman/planning as- 
sistant or technical assistant  21.30 

(b) In the case of a draughtsman-senior de- 
tail/survey draughtsman/planning techni- 
cian or technician  24.40 

(c) In the case of a draughtsman-design- 
ing/senior survey draughtsman/produc- 
tion planner or technical officer  27.50 

(d) In the case of a tracer  10.80 
unless such a worker is required to super- 
vise the work of 10 or more other workers 
when the allowance shall be: 
(i) for a worker classified in paragraph 

(a) hereof  27.50 
(ii) for a worker classified in paragraph 

(b) hereof  30.30 
(iii) for a worker classified in paragraph 

(c) hereof  33.30 
(iv) for a worker classified in paragraph 

(d) hereof  18.60 
(a) In addition to the rates payable under 

subclauses (1) and (2) of this clause an em- 
ployee employed in the following classifi- 
cations shall be paid the supplementary 
payment prescribed. 

Supplementary 
Payment 

Per Week 
$ 

(i) Adult Employees. 
Draughtsman-Detail, Assistant Sur- 
vey Draughtsman, Planning Assist- 
ant, Technical Assistant, Assistant 
Estimator: 
First year of experience  31.10 
Second year of experience  25.10 
Third year of experience  17.10 
Fourth year of experience  10.60 
Thereafter   2.80 

(ii) Trainee Draughtsman. 
(expressed as a percentage of the 
"First year of experience" rate pre- 
scribed herein for adult employees): 

% 
17 years of age and under  52 
18 years of age  62 
19 years of age  75 
20 years of age  88 

(b) The amount payable to any worker pur- 
suant to the provisions of this subclause: 
(i) shall be for all purposes of the award; 
(ii) shall be reduced by the amount of any 

payment being made to that worker in 
addition to the said rates otherwise 
than pursuant to the provisions of this 
subclause, whether such payment is 
being made by virtue of any Order, 
Industrial Agreement or other agree- 
ment or arrangement. 

The rate prescribed for any classification in 
subclause (2) of this clause is not amended by 
subclause (5) of this clause and shall not, for the 

purpose of any other Award, Order, Industrial 
Agreement or other agreement or arrangement, 
be deemed to have been so amended. 

8.—Hours of Work. 
(1) Subject to the provisions of subclause (5) of this 

clause the ordinary hours of work shall not exceed 40 per 
week or eight per day unless in any establishment the 
hours being worked on the 20th day of November 1982 
were less than those hours in which case the ordinary 
hours of work shall not exceed those lesser hours. 

(2) The ordinary hours of work shall be worked 
between 7.00 a.m. and 6.00 p.m. Monday to Friday 
inclusive. 

(3) A break of 10 minutes shall be allowed in the 
morning at a time and in a manner to suit the 
convenience of the employer. 

(4) Employees shall be allowed to partake of 
refreshment in the afternoon providing they do not cease 
work. 

(5) The ordinary hours of work for employees of the 
employers named hereunder shall not exceed 38 hours 
per week or seven hours 36 minutes per day: 

GEO Projects (a division of GEC Australia Ltd) 
Motorola Communications Australasia (a division of 

Motorola Australia Ltd) 
M.W.M. — Diesel Far East (Private) Limited 
Quality Precast Concrete Pty Limited 
Standard Telephones and Cables Pty Ltd 
Westralian Transformers Pty Limited 
(6) Notwithstanding the provisions of subclauses (1) 

and (5) of this clause and subclause (1) of Clause 
13.—Overtime, and subject to agreement between the 
employer, the employee and the union the ordinary 
hours may be worked within a flexible system the 
conditions of which shall be in writing. 

9.—Car Allowance. 
(1) Where an employee is required and authorised to 

use his own motor vehicle in the course of his duties he 
shall be paid an allowance not less than that provided for 
in the table set out hereunder. Notwithstanding anything 
contained in this subclause the employer and the 
employee may make any other arrangement as to car 
allowance not less favourable to the employee. 

(2) Where the employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made at 
the appropriate rate applicable to each of the separate 
areas traversed. 

(3) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 30th day 
of June next following. 

RATES OF ALLOWANCE FOR USE OF 
EMPLOYEE'S OWN VEHICLE ON EMPLOYER'S 

BUSINESS 
Engine Displacement 

Area and Details (In Cubic Centimetres) 
Distance Travelled during 
a Year on official business 
Metropolitan Area: 
First 8,000 kilometres 
Over 8,000 kilometres 
South West Land Division: 
First 8,000 kilometres 
Over 8,000 kilometres 
North of 23.5 degrees 
South Latitude: 
First 8,000 kilometres 
Over 8,000 kilometres 
Rest of the State: 
First 8,000 kilometres 
Over 8,000 kilometres 

Over 1600cc 
1600cc and under 

30.8 c/km 22.4 c/km 
19.9 c/km 15.0 c/km 

31.5 c/km 23.1 c/km 
20.4 c/km 15.4 c/km 

35.3 c/km 26.1 c/km 
22.6 c/km 17.1 c/km 

32.8 c/km 24.0 c/km 
21.2 c/km 16.0 c/km 

(4) "Metropolitan Area" means that area within a 
radius of 50 kilometres from the Perth Railway Station. 
"South West Land Division" means the South West 
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Land Division as defined by Section 38 of the Land Act 
1933-1971 excluding the area contained within the 
Metropolitan Area. 

10.—Fares and Travelling Time. 
(1) (a) A worker who, on any day, or from day to day 

is required to work at a job away from his accustomed 
workshop or depot shall, at the direction of his 
employer, present himself for work at such job at the 
usual starting time. 

(b) A worker to whom paragraph (a) of this subclause 
applies shall be paid at ordinary rates for time spent in 
travelling between his home and the job and shall be 
reimbursed for any fares incurred in such travelling, but 
only to the extent that the time normally spent and the 
fares normally incurred in travelling between his home 
and his accustomed workshop or depot. 

(c) A worker who with the approval of his employer 
uses his own means of transport for travelling to or from 
outside jobs shall be paid the amount of excess fares and 
travelling time which he would have incurred in using 
public transport unless he has an arrangement with his 
employer for a regular allowance. 

(2) For travelling during working hours and to the 
employer's place of business or from one job to another, 
a worker shall be paid by the employer at ordinary rates. 
The employer shall pay all fares and reasonable expenses 
in connection with such travelling. 

11.—Distant Work. 
(1) Where a worker is directed by his employer to 

proceed to work at such a distance that he cannot return 
to his home each night and the worker does so, the 
employer shall provide the worker with suitable board 
and lodging or shall pay the expenses reasonably incurred 
by the worker for board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
worker is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the worker an 
amount equivalent to the value of the board and lodging 
for the period of the absence. 

(3) (a) The employer shall pay all reasonable expenses 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation incurred 
by a worker who is directed by his employer to proceed to 
work pursuant to subclause (1) of this clause and who 
complies with such direction. 

(b) The worker shall be paid at ordinary rate of 
payment for the time up to a maximum of eight hours in 
any one day incurred in travelling pursuant to the 
employer's direction. 

(4) A worker to whom the provisions of subclause (1) 
of this clause apply shall be paid an allowance of seven 
dollars and 90 cents for any weekend that he returns to 
his home from the job but only if: 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday immediately 
preceding the weekend in which he so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working day 
following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

(5) Where a worker, supplied with board and lodging 
by his employer, is required to live more than 800 metres 
from the job he shaU be provided with suitable transport 
to and from that job or be paid an allowance of three 
dollars and 60 cents per day provided that where the time 
actually spent in travelling either to or from the job 
exceeds 20 minutes, that excess time shall be paid for at 
ordinary rates whether or not suitable transport is 
supplied by the employer. 

12.—Trainee Draughtsmen. 
(1) Trainee draughtsmen may be employed in the 

proportion of one trainee draughtsman for every two or 
fraction of two adult draughtsmen. 

(2) Where daytime classes in connection with a 
certificate or diploma course appropriate to a trainee 
draughtsman's employment are available, the trainee 
shall be allowed time off from work without loss of pay 
to attend such classes but not for a period exceeding that 
which would apply in the case of an apprentice in the 
establishment in which he is employed. 

13.—Overtime. 
(1) All time worked before the usual starting time or 

after the usual finishing time on any day Monday to 
Friday, inclusive, shall be paid for at the rate of time and 
one-half for the first two hours and double time 
thereafter. 

(2) (a) Work done on Saturdays after 12 noon or on 
Sundays shall be paid for at the rate of double time. 

(bj Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of double 
time and one-half. 

(3) Work done on a Saturday prior to 12 noon shall be 
paid for at the rate of time and one-half for the first two 
hours and double time thereafter. 

(4) (a) When overtime work is necessary it shall, 
wherever reasonably practicable, be so arranged that 
employees have at least 10 consecutive hours off duty 
between the work of successive days. 

(b) An employee (other than a casual employee), who 
works on much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not at least 10 
consecutive hours off duty between those times shall, 
subject to this subclause, be released after completion of 
such overtime until he has had 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(c) If, on the instructions of his employer, such an 
employee resumes or continues work without having had 
such 10 consecutive hours off duty, he shall be paid at 
double time until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
10 consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(5) When a worker is recalled to work after leaving the 
job he shall be paid for at least three hours at overtime 
rates. 

(6) An employee shall not be compelled to work for 
more than five hours without a break for a meal. 

(7) (a) An employee required to work overtime for 
more than two hours without being notified on the 
previous day or earlier that he will be so required to work 
shall be supplied with a meal by the employer or paid 
three dollars and 60 cents for a meal. 

(b) If the amount of overtime required to be worked 
necessitates a second or subsequent meal the employer 
shall provide such meals or pay an amount of two dollars 
and 55 cents for each second or subsequent meal unless 
he has notified the employee concerned on the previous 
day or earlier that such second or subsequent meal will 
also be required. 

(c) No meal need be provided or payment made to an 
employee living in the same locality as his usual place of 
work who can reasonably return home for any such 
meal. 

(d) If an employee in consequence of receiving such 
notice has provided himself with a meal or meals and is 
not required to work overtime or is required to work less 
overtime than notified, he shall be paid the amounts 
above prescribed in respect of the meals not then 
required. 

(8) (a) An employer may require any worker to work 
reasonable overtime at overtime rates and such worker 
shall work overtime in accordance with such 
requirement. 
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(b) No organisation party to this award, or worker or 
workers covered by this award, shall in any way, whether 
directly or indirectly, be a party to or concerned in any 
ban, limitation, or restriction upon the working of 
overtime in accordance with the requirements of this 
subclause. 

14.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her employ- 
er of a certificate from a duly qualified medical practi- 
tioner stating the presumed date of her confinement, be 
entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time em- 

ployee but shall not include an employee engaged 
upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave to 
be taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confinement, give 
notice in writing to her employer stating the pre- 
sumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the date 
upon which she proposes to commence maternity 
leave, stating the period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is occasioned by 
the confinement occurring earlier than the presum- 
ed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the em- 
ployee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the em- 
ployee to, take leave for such period as is certified neces- 
sary by a duly qualified medical practitioner. Such leave 
shall be treated as maternity leave for the purposes of 
subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less than 
14 days' notice in writing stating the period by which 
the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving not less 
than 14 days' notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the pregnancy 
of an employee terminates other than by the birth of 
a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth of 

a living child, it shall be the right of the employee to 
resume work at the time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the employee to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 
(i) she shall be entitled to such period of unpaid 

leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certifies 
as necessary before her return to work. 

(ii) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her pregnancy, she 
may take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be known 
as special maternity leave) as a duly qualified medi- 
cal practitioner certifies as necessary before her re- 
turn to work, provided that the aggregate of paid 
sick leave, special maternity leave and maternity 
leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special matern- 
ity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant to 
this subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was trans- 
ferred to a safe job pursuant to subclause (3), to the 
position she held immediately before such transfer. 
Where such position no longer exists but there are 
other positions available, for which the employee is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or long 
service leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may termin- 

ate her employment at any time during the period of 
leave by notice given in accordance with this award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her preg- 
nancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation to 
termination of employment are not hereby affected. 
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(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, shall be 
entitled to the position which she held immediately 
before proceeding on maternity leave or, in the case 
of an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which she 
held immediately before such transfer. Where such 
position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee who 
is being replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily promoted or trans- 
ferred in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the promo- 
tion or transfer and of the rights of the employee 
who is being replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled 
to any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

15.—Lower and Higher Grade Duties. 
(1) A worker who is called upon to perform work of a 

lower grade than that in which he is normally engaged 
shall suffer no reduction in his wage on that account. 

(2) A worker who is called upon to perform work of a 
higher grade than that in which he is normally engaged 
shall be paid for the time so employed at the rate of the 
first year of the grading of the worker whose duties he is 
performing. 

16.—Holidays. 
(1) (a) The following days or the days observed in lieu 

shall subject to this clause and to Clause 13.—Overtime, 
be allowed as holidays without deduction of pay, 
namely, New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day and Boxing 
Day. Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu of any 
of the days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) On any plublic holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
or business may be closed, in which case a worker need 
not present himself for duty and payment may be de- 
ducted, but if work be done, ordinary rates of pay shall 
apply. 

(3) The provisions of this clause shall not apply to a 
casual worker. 

(4) The provisions of this clause shall not apply to any 
worker employed by an employer in a mining industry 
covered by this award and in such a case the existing 
practice shall continue to operate. 

17.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks leave with payment of ordinary wages 
as prescribed by this award for his classification shall be 
allowed annually to a worker by his employer after a 
period of 12 months' continuous service with such 
employer which is completed on or after the 1st day of 
April 1975. 

(2) (a) During a period of annual leave a worker shall 
be paid a loading of 17 '/z per cent calculated on his ordin- 
ary wage as prescribed by this award for his classifi- 
cation. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any prescribed holiday falls within a worker's 
period of annual leave and is observed on a day which in 
the case of that worker would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying period an employee leaves his employment or 
his employment is terminated by the employer through 
no fault of the employee, the employee shall be paid one- 
thirteenth of a week's pay at his ordinary rate of wage in 
respect of each completed week of continuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) of this subclause a worker 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been al- 
lowed the leave prescribed under this award in respect of 
that qualifying period shall be given payment in lieu of 
that leave or, in a case to which subclause (7) and (8) of 
this clause applies, in lieu of so much of that leave as has 
not been allowed, unless: 

(i) he has been justifiably dismissed for miscon- 
duct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of the qualify- 
ing period. 

(5) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by the award shall not count for the purpose 
of determining his right to annual leave. 

(6) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be en- 
titled, subject to paragraph (a) of subclause (4) of this 
clause to such leave on full pay as is proportionate to his 
length of service during that period with such employer, 
and if such leave is not equal to the leave given to the 
other workers he shall not be entitled to work or pay 
whilst the other workers of such employer are on leave on 
full pay. 

(7) In special circumstances and by mutual consent of 
the employer the worker and the union concerned, an- 
nual leave may be taken in not more than two periods. 

(8) Notwithstanding anything else herein contained an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require a worker to 
take his annual leave in not more than two periods but 
neither of such periods shall be less than one week. 

(9) No worker shall be required to take his annual 
leave unless four weeks' prior notice is given. 

(10) The provisions of this clause shall not apply to a 
casual worker. 

18.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in according 
with the following provisions. 
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(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of person- 
al ill health or injury for a period longer than his entitle- 
ment to paid sick leave, payment may be adjusted at the 
end of that year of service, or at the time the employee's 
services terminate, if before the end of that year of 
service, to the extent that the employee has become 
entitled to further paid sick leave during that year of 
service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the em- 
ployee if the absence by reason of personal ill health or 
injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim pay- 
ment for any period exceeding 10 weeks in any one year 
of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practic- 
able advise the employer of his inability to attend for 
work, the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suf- 
fers personal ill health or injury during the time when he 
is absent on annual leave and an employee may apply for 
and the employer shall grant paid sick leave in place of 
paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the em- 
ployee was confined to his place of residence or a hospital 
as a result of his personal ill health or injury for a period 
of seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the employee of the obligation 
to advise the employer in accordance with subclause (3) 
of this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before than, be paid for in accord- 
ance with the provisions of Clause 17.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading 
prescribed in Clause 17.—Annual Leave shall be deemed 
to have been paid with respect to the replaced annual 
leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
clause (2) of the Long Service Leave provisions published 
in volume 60 of the Western Australian Industrial 
Gazette at pages 1-6, the paid sick leave standing to the 
credit of the employee at the date of transmission from 
service with the transmitter shall stand to the credit of the 
employee at the commencement of service with the trans- 
mittee and may be claimed in accordance with the provi- 
sions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the em- 
ployee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

19.—Termination of Employment. 
(1) Except in the case of a casual whose engagement 

shall be by the hour, the contract of hire of every worker 
shall be weekly and terminable by one week's notice on 
either side given on any day or, in the event of such notice 
not being given, by the payment of one week's pay by the 
employer or the forfeiture of one week's pay by the 
worker. 

(2) The employer shall be under no obligation to pay 
for any day not worked upon which the worker is requir- 
ed to present himself for duty, except where such absence 
from work is due to illness and comes within the provi- 
sions of Clause 18.—Absence Through Sickness or such 
absence is on account of holidays to which the worker is 
entitled under the provisions of this award. 

(3) The employer shall be entitled to deduct payment 
for any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it or by any other associa- 
tion or union or through the breakdown of the 
employer's machinery or any stoppage of work for any 
cause which the employer cannot reasonably prevent. 

20.—Meal Break. 
(1) Not less than 30 minutes nor more than one hour 

shall be allowed for a meal each day between the hours of 
11.30 a.m. and 2.00 p.m. Monday to Friday inclusive. 

(2) When a worker is required for duty during any 
meal time whereby his meal time is postponed for more 
than one hour, he shall be paid at overtime rates until he 
gets his meal. 

21.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 58 of the Western Australian Industrial Gazette 
at pages 1 to 6 both inclusive, are hereby incorporated in 
and shall be deemed to be part of this award. 

22.—Miscellaneous. 
(1) The employer shall provide each worker with a 

locker or drawer with a lock and key wherein the equip- 
ment ordinarily required for the performance of his 
duties may be kept and the employer shall thereby be re- 
lieved of responsibility for the loss of such equipment, 
except in the case of loss by fire. 

(2) (a) The employer shall have available a sufficient 
supply of protective equipment (as, for example, glasses, 
ear protectors, gumboots, helmets, overalls, dust coats 
or other efficient substitutes thereof) for use by his 
workers when employed on work for which protective 
equipment is reasonably necessary. 

(b) A worker shall sign an acknowledgement when he 
receives any article of protective equipment and shall 
return that article to the employer when he has finished 
using it or on leaving his employment. 
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(3) Adequate lighting shall be provided within the limit 
of the S.A.A. Code on Artificial Lighting of Buildings 
(A.S. CA30-1965) as follows: 

Draughting Offices 
General Areas 300 LUX 
♦Boards 500 LUX 
♦Denotes tasks where precautions against reflecting 
glare are essential. 

(4) The employer shall provide a notice board for the 
posting of union notices. 

23.—Certificate of Service. 
Upon termination of employment the employer when 

requested by the worker, shall provide him with a cer- 
tificate of service stating length of service, duties per- 
formed and classification of office. 

24.—Right of Entry. 
A duly accredited representative of The Association of 

Draughting, Supervisory and Technical Employees', 
Western Australian Branch, shall be permitted to inter- 
view any worker covered by this award on legitimate 
union business on the business premises of his employer 
during the recognised meal break of the worker. 

Provided that this permission shall not be exercised 
more than once in any one week without the consent of 
the employer. 

Provided further that the duly accredited representa- 
tive shall notify the employer beforehand of his intention 
to exercise his rights under this clause. 

25.—Record. 
(1) A record, or records, shall be kept in each est- 

ablishment by the employer wherein shall be entered: 
(a) The name of each employee. 
(b) The age of each employee under the age of 21 

years. 
(c) The nature of the work performed by each em- 

ployee. 
(d) The classification of each employee and the 

year of experience level attained. 
(e) The daily hours, including overtime (if any), 

worked by each employee. 
(f) The weekly wage paid, including overtime (if 

any), to each employee and the employee's signature 
acknowledging such payment, if correct. 

Such record, or records, shall be open to a duly 
accredited representative of the union during the usual 
business hours for the purpose of inspecting and record- 
ing such information. 

(2) Where, notwithstanding the provisions of Clause 
24.—Right of Entry of this award, a duly accredited 
representative of the union has not been able to interview 
a worker covered by this award the employer, on request 
and on being satisfied that the said representative has 
attempted on at least two occasions to conduct such an 
interview, shall inform the union representative of the 
worker's last known place of residence. 

26.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award a Board of Reference consisting of a 
chairman and two other members who shall be appointed 
pursuant to Regulation 52 of the Industrial Arbitration 
Act (Industrial Commission) Regulations 1974. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

27.—No Reduction. 
Nothing contained in this award shall entitle an 

employer to reduce the wage of any worker who, at the 
date of this award, was being paid a higher rate of wage 
than the minimum prescribed for his or her class of work. 

28.—Junior Workers Certificate. 
(1) A junior, worker shall upon being engaged, if re- 

quired, furnish the employer with a certificate containing 
the following particulars: 

(a) Name in full. 
(b) Age and date of birth. 

(2) No, worker shall have any claim upon an employer 
for additional pay in the event of the age of the worker 
being wrongly stated in the certificate. If any junior 
worker shall wilfully misstate his age in the certificate he 
alone shall be guilty of a breach of this award, and in the 
event of a worker having received a higher rate than that 
to which he was entitled he shall make restitution to the 
employer. 

(3) The certificate shall be available for inspection by 
an accredited representative of the union in the manner 
in which the Time and Wages Record is open for inspec- 
tion. 

29.—Aged and Infirm Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the union and the employer concerned. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board of 
Reference and pending the decision of the Board, the 
worker shall be entitled to work for and be employed at 
the proposed lesser rate. 

30.—Preference to Unionists. 
Deleted by Section 88 (3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No. 2) 1984. 
31.—Bereavement Leave. 

(1) A worker, other than a casual worker, shall, on the 
death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild, be entitled on 
notice of leave up to and including the day of the funeral 
of such relation and such leave shall be without deduc- 
tion of pay for a period not exceeding the number of 
hours worked by the worker in two ordinary working 
days. Proof of such death shall be furnished by the 
worker to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty in accord- 
ance with his roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave without 
pay or on a public holiday. 

32.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 7.—Wages of this 
award, an employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  11.60 
Argyle (seesubclause 12)  29.00 
Balladonia  10.80 
Barrow Island (see subclause 13)  9.50 
Boulder  4.60 
Broome    18.00 
Bullfinch   5.50 
Carnarvon   9.20 
Cockatoo Island  19.90 
Coolgardie  4.60 
Cue.....  11.60 
Dampier  15.60 
Denham  9.20 
Derby  18.80 
Esperance  3.70 
Eucla  12.70 
Exmouth   15.90 
Fitzroy Crossing  22.50 
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 

Goldsworthy   11.10 
Halls Creek  25.30 
Kalbarri   3.70 
Kalgoorlie  4.60 
Kambalda  4.60 
Karratha   18.20 
Koolan Island  19.90 
Koolyanobbing   5.50 
Kununurra  29.00 
Laverton   11.50 
Learmonth  15.90 
Leinster  11.50 
Leonora  11.50 
Madura  11.80 
Marble Bar  27.20 
Meekatharra   9.90 
Mount Magnet  12.20 
Mundrabilla  12.30 
Newman  11.00 
Norseman  9.30 
Nullagine  27.10 
Onslow   18.90 
Pannawonica  14.70 
Paraburdoo   14.50 
Port Hedland   15.40 
Ravensthorpe   6.20 
Roebourne  20.90 
Sandstone  11.60 
Shark Bay  9.20 
Shay Gap  11.10 
Southern Cross  5.50 
Teller   25.60 
Teutonic Bore  11.60 
Tom Price  14.50 
Whim Creek  18.10 
Wickham  17.80 
Wiluna  11.80 
Wittenoom   24.10 
Wyndham  27.60 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of this clause. 

(b) a partial dependant shall be paid the allow- 
ance prescribed in subclause (1) of this clause plus 
the difference between that rate and the amount 
such partial dependant is receiving by way of a 
district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location allowance 
prescribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

33.—Liberty to Apply. 
Leave is hereby reserved to the employers bound by 

this award to apply to delete or amend the provisions of 
subclauses (9), (11) and (13) of Clause 6.—Definitions of 
this award and to the union to apply to amend that clause 
and Clause 7.—Wages with respect to "Supervisors". 

Schedule of Respondents. 
Aluminium Refining and/or Extrusion and/or Mining 
and/or Fabrication 

Alcoa of Australia Ltd 
Comalco Aluminium Ltd 
Jason Industries Ltd 
H.L. Brisbane & Wunderlich Ltd 

Analytical and/or Testing Laboratories 
Analytical Services Pty Ltd 
Pilbara Laboratories Pty Ltd 
Engineering X-ray Laboratories 
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Architectural Consultants 
Forbes & Fitzhardinge 
Baker R 

Asbestos Cement 
James Hardie & Co. Pty Ltd 

Brewing 
Swan Brewery Co. Ltd 

Building Contractors 
Geraldton Building Co. Pty Ltd 
A.V. Jennings Industries (Aust.) Ltd 

Casting, Foundry, Forging 
B.H.B. Engineers Pty Ltd 
Vickers Hadwa 

Cement Products and/or Manufacturing 
Swan Portland Cement Ltd 
Cockburn Cement Pty Ltd 
Humes Ltd 
Rocla Concrete Pipes Ltd 
Concrete Industries Monier Ltd 

Chemicals and/or Fertilizers 
Laporte Australia Sales Pty Ltd 
Cresco Fertilizers (W.A.) Pty Ltd 

Concrete Products Manufacturing 
Concrete Industries Monier Ltd 
H.L. Brisbane & Wunderlich Ltd 
Rocla Concrete Pipes Ltd 
Humes Ltd 

Draughting Services 
BSP Industries 
Bolzonella G. Carlo & Associates 
Complete Drafting & Design Service Pty Ltd 
Carnegie Barry & Associate 

Earthmoving Contractors 
Bell Bros Pty Ltd 
Leighton Contractors Pty Ltd 

Electrical Engineers — Consulting 
Bird Gerrard Pty Ltd 

Engineering — Airconditioning 
Sandovers O'Connor Pty Ltd 
S.W. Hart & Co. Pty Ltd 
Mitchell Cotts & Co. (W.A.) Pty Ltd 

Engineers — Civil — Consulting and Mining 
J.O. Clough & Son Pty Ltd 
D.J. Fraser 
Bechtel Pacific Corporation Ltd 
Taylor Woodrow (Aust.) Pty Ltd 
James Wallace Pty Ltd 
Leighton Contractors Pty Ltd 
Fluor Aust. Pty Ltd 
John Holland Constructions Pty Ltd 

Engineers — Communication 
Lamson Engineering Australia Pty Ltd 

Engineers — Constructional 
Leighton Contractors Pty Ltd 

Engineers — Diesel 
Perkins Boilers (Aust.) Pty Ltd 

Engineers — Electrical 
Australian Electric Company 

Engineers — Equipment and Material Distributing 
Warman Equipment (International) Ltd 

Engineers — Fabricating 
Cyclone K.M. Products Pty Ltd 
Fabricated Products Pty Ltd 
Forwood Down W.A. Pty Ltd 
Evans Deakin Engineering Ltd 
Tubemakers of Australia Ltd 
Vickers Hoskins Pty Ltd 

Engineers — General 
Alma Engineering Pty Ltd 
Altona Engineering Co. Pty Ltd 
A.R.C. Engineering Pty Ltd 
Bouchers Industries Limited 
Cockburn Engineering Pty Ltd 
Crewe & Sons Pty Ltd 
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Electric Power Transmission Pty Ltd 
Forwood Down W.A. Pty Ltd 
Fremantle Foundry & Engineering Co. Pty Ltd 
Fullin Engineering Pty Ltd 
Vickers Hadwa Pty Ltd 
Steel Mains Pty Ltd 
Mitchell Cotts & Co. (W.A.) Pty Ltd 
E. & L. Metcalf Pty Ltd 
Evans Deakin Industries Ltd 
Tomlinson Steel Ltd 
Vickers Hoskins Pty Ltd 
Warman Equipment International Ltd 
Transfield (W.A.) Pty Ltd 

Engineers — Motor Body Building 
Freighter Industries Ltd 
Howard Porter Pty Ltd 

Engineers — Refrigeration 
Mitchell Cotts & Co. (W.A.) Pty Ltd 
S.W. Hart & Co. Pty Ltd 
Cartwright Taylor Engineering Pty Ltd 
Gordon Bros — Dwyer Pty Ltd 

Engineers — Structural 
Crewe & Sons Limited 
Forwood Down W.A. Pty Ltd 

Fire Protection Engineers 
Wormald Bros International (Aust.) Pty Ltd 
Lyons & Peirce Pty Ltd 

Mining 
Kalgoorlie Lake View Ltd 

Oil Exploration 
West Australian Petroleum Pty Ltd 

Petroleum Products — Distributing 
B.P. (Australia) Ltd 
Shell Co. of Aust. Ltd 

Pipe and Pipe Fittings — Earthenware 
H.L. Brisbane & Wunderlich Ltd 

Plasics and/or Moulding and/or Extrusion and/or 
Manufacturing 

Gaydor Plastics Ltd 
H.L. Brisbane & Wunderlich Ltd 
Lusterite Plastic Ltd 

Plumbing and/or Sheet Metal Products 
S.W. Hart & Co. Pty Ltd 
Sheet Metal Fabricators Spearwood Pty Ltd 
Rheem Australia Ltd 
Lyons & Peirce Pty Ltd 

Quarrying 
Australian Blue Metal Limited 

Refrigeration and Electrical Appliances Manufacturing 
Simpson Pope Ltd 

Sheet Metal Fabrication and/or Manufacturing 
Osborne Metal Industries Pty Ltd 
Lyons & Peirce Pty Ltd 
R.E. Arnold & Co. Pty Ltd 

Hot Water Systems 
Heatmaster 
Rheem Australia Pty Ltd 
S.W. Hart & Co. Pty Ltd 

Ship Building and/or Repairing and/or Refitting 
Dillingham Ship Yards (W.A.) Pty Ltd 
James McLarty & Son Pty Ltd 
F. Baguley & Co. 
Evans Deakin Industries Ltd 
Transfield (W.A.) Pty Ltd 

Steel Pipe Manufacturing 
Steel Mains Pty Ltd 
Tubemakers of Australia Ltd 

Steam Generator Manufacturing and/or Distributing 
Steam Requirements Pty Ltd 
Tomlinson Steel Ltd 

Timber Products 
Cullity Timber (Sales) Pty Ltd 
Westralian Plywoods Pty Ltd 
Millars (W.A.) Pty Ltd 
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Titanium Oxide Manufacturing and/or Ilmenite 
La Porte Titanium (Aust.) Limited 
Western Titanium N.L. 

Tractor and/or Agricultural Industries 
Chamberlain John Deere Pty Ltd 
B.H.B. Engineers Pty Ltd 
F. Baguley & Co. 

Tubular Steel Framework Manufacturing 
Jason Industries Ltd 
Cyclone K.M. Products 

Window Frame Manufacturing Metal 
H.L. Brisbane & Wunderlich Ltd 
Pillar Naco Products Pty Ltd 
Boucher Industries Ltd 
Jason Industries Limited 

Dated this 24th day of September 1979. 

FARM EMPLOYEES 
Award No. A19 of 1984. 

PURSUANT to Section 93 (6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 27th day of June, 1988. 
J. CARRIGG, 

Registrar. 

Award No. A19 of 1984. 
1.—Title. 

This award shall be known as the "Farm Em- 
ployees' " Award, 1985 and replaces Award No. 6 of 
1946 as varied, consolidated and varied. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Contract of Service. 
6. Apprentices. 
7. Hours. 
8. Holidays and Annual Leave. 
9. Absence Through Sickness. 
10. Record of Wages. 
11. Bereavement Leave. 
12. Accommodation. 
13. Protective Clothing. 
14. Wages. 
15. First Aid Kit. 
16. Representative Interviewing Employees. 
17. Long Service Leave. 
18. Liberty to Apply. 

Schedule of Respondents. 
3.—Area and Scope. 

This award shall operate throughout the State of 
Western Australia to employees employed: 

(a) On farms in connection with the sowing, 
raising, harvesting and/or treatment of grain, fod- 
der or other farm produce. 

(b) On farms or properties in connection with the 
breeding, rearing or grazing of horses, cattle, sheep, 
pigs or deer; or 

(c) In clearing, fencing, well sinking, dam sinking 
or trenching on such farms or properties except em- 
ployees who are bound by the award of the Austra- 
lian Conciliation and Arbitration Commission and 
known as the "Pastoral Industry Award, 1965" as 
varied or replaced from time to time and the award 
of the Western Australian Industrial Commission, 
known as the "State Research Stations, Agricultural 
Schools and College Workers' " Award No. 23 of 

1971 as varied, and as varied or replaced from time 
to time. Provided that this award shall not apply to 
the land and premises occupied by: 
(1) Any institutions declared by proclamation 

under the "Aboriginal Affairs Planning Auth- 
ority, Act, 1972" 
or 

(2) Any of the following institutions: Parkerville 
Children's Home Incorporated; Tom Allan 
Memorial Home for Boys, Weeribee; St 
Joseph's Farm and Trades School, Bindoon; 
Christian Brothers' Agricultural School, 
Tardun. 

4.—Term. 
The term of this award shall be for one year from the 

beginning of the first pay period commencing on or after 
the date hereof. 

5.—Contract of Service. 
(a) An employer shall have the option of engaging an 

employee other than an apprentice either under terms of 
weekly hiring or as a casual employee. An employee not 
specifically engaged as a casual employee, shall be 
deemed to be employed on terms of weekly hiring. A 
casual employee shall mean an employee engaged and 
paid as such. 

(b) If the engagement is on terms of weekly hiring, it 
shall be terminated only by a week's notice or by pay- 
ment or forfeiture of one week's pay in lieu of notice by 
either side. Provided that this clause shall not affect the 
right of the employer to dismiss an employee without 
notice for incompetence or misconduct and in such cases 
wages shall be paid up to the time of dismissal. 

6.—Apprentices. 
(1) Apprentices may be taken to the trade of "Farm 

Tradesman" in the ratio of one apprentice for every two 
or fraction of two (the fraction not being less than one) 
"Farm Tradesmen" and shall not be taken in excess of 
that ratio unless: 

(i) the Union so agrees 
or 

(ii) the Commission so determines. 
(2) Where an employer or manager usually and 

customarily works at the trade he may be counted as a 
"Farm Tradesman" for the purposes of subclause (1) of 
this clause. 

7.—Hours. 
The hours of work shall be by agreement between the 

employer and the employee provided that subject to ne- 
cessary attention to stock, all employees shall be allowed 
one full day off each week. 

8.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall be allowed as holidays without deduction of pay, 
namely: 

New Year's Day Labour Day 
Australia Day Foundation Day 
Good Friday Sovereign's Birthday 
Easter Monday Christmas Day 
Anzac Day Boxing Day 

Provided that another day may be taken as a holiday 
by arrangement between the parties in lieu of any of the 
days named in this subclause. 

(b) Where: 
(i) a day is proclaimed as a public holiday or as a 

public half holiday under section 7 of the Pub- 
lic and Bank Holidays Act 1972; and 

(ii) that proclamation does not apply throughout 
the State or to the Metropolitan area of the 
State, 

that day shall be a public holiday, or as the case may 
be, a public half holiday for the purpose of this award 
within the district or locality specified in the proclama- 
tion. 
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(c) When any of the days mentioned in paragraph (a) 
of this subclause falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding Monday 
and when Boxing Day falls on a Sunday or a Monday the 
holiday shall be observed on the next succeeding Tues- 
day. In each case the substituted day shall be a holiday 
without deduction of pay and the day for which it is 
substituted shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case an employee 
need not present himself for duty and payment may be 
deducted, but if work be done ordinary rates of pay shall 
apply. 

(3) (a) When an employee is off duty owing to leave 
without pay or sickness, including accidents on or off 
duty, except time for which he is entitled to claim sick 
pay, any holiday falling during such absence shall not be 
treated as a paid holiday. 

(b) Any employee absenting himself from work, with- 
out reasonable cause, on the ordinary working day pre- 
ceding or the ordinary working day succeeding a holiday 
provided for herein shall not be entitled to payment for 
such holiday. 

(4) Except as hereinafter provided a period of four 
consecutive weeks leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
the employer after a period of 12 months continuous 
service with such employer. 

(5) (a) During a period of annual leave an employee 
shall be paid a loading of MVi per cent of the rate of 
wage prescribed in Clause 14 — Wages of this award. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(6) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day, 
being an ordinary working day, for each such holiday 
observed as aforesaid. 

(7) Any time in respect of which an employee is absent 
from work, except time for which he is entitled to claim 
sick pay, or time spent on holidays, annual leave or long 
service leave as prescribed by this award, shall not count 
for the purpose of determining his right to annual leave. 

(8) In special circumstances and by mutual consent of 
the employer, the employee, and the Union, annual leave 
may be taken in not more than two periods. 

(9) (a) If after one month's continuous service in any 
qualifying 12 monthly period an employee leaves his em- 
ployment or his employment is terminated by the em- 
ployer through no fault of the employee, the employee 
shall be paid one third of a week's pay at his ordinary rate 
of wage in respect of each completed month of service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) of this subclause, an em- 
ployee whose employment terminates after he has com- 
pleted a 12 monthly qualifying period and who has not 
been allowed the leave prescribed under this award in re- 
spect of that qualifying period shall be given payment in 
lieu of that leave or unless: 

(i) he has been justifiably dismissed for miscon- 
duct; 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that quali- 
fying period. 

(10) The provisions of this clause do not apply to 
casual employees. 

9.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. Provided that absence through sick- 
ness through such ill health or injury shall be limited to 
five days in the first year of service and 10 days in each 
subsequent year of service. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the grounds of per- 
sonal ill health or injury for a period longer than his en- 
titlement to paid sick leave, payment may be adjusted at 
the end of that year of service, or at the time the em- 
ployee's services terminate, if before the end of that year 
of service, to the extent that the employee has become 
entitled to further paid sick leave during that year of 
service. 

(2) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and Assist- 
ance Act, 1981 nor to employees whose injury or illness is 
the result of the employees' own misconduct. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practic- 
able advise the employer of his inability to attend for 
work, the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) Jhe unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the em- 
ployee if the absence by reason of personal ill health or 
injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 

Provided that an employee shall not be entitled to 
claim payment for any period exceeding 10 weeks in any 
one year of service. 

(6) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to any employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the em- 
ployee was confined to his place of residence or a hospital 
as a result of his personal ill health or injury for a period 
of seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. 

Provided that the provisions of this paragraph do not 
relieve the employee of the obligation to advise the em- 
ployer in accordance with subclause (3) of this clause if 
he is unable to attend for work on the working day next 
following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave en- 
titlement equivalent to the paid sick leave is hereby re- 
placed by the paid sick leave and the replaced annual 
leave may be taken at another time mutually agreed to by 
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the employer and the employee or, failing agreement, 
shall be added to the employee's next period of annual 
leave or, if termination occurs before then, be paid for in 
accordance with the provisions of Clause 8.—Holidays 
and Annual Leave of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading 
prescribed in Clause 8.—Holidays and Annual Leave of 
this award shall be deemed to have been paid with respect 
to the replaced annual leave. 

(7) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause (2) of the Long Service Leave provisions pub- 
lished in Volume 65 of the Western Australian Industrial 
Gazette at pages 1-4, the paid sick leave standing to the 
credit of the employee at the date of transmission from 
service with the transmitter shall stand to the credit of the 
employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(8) The provisions of this clause do not apply to casual 
employees. 

10.—Record of Wages. 
(1) The employer shall keep or cause to be kept, a 

wages record showing the name of each employee, the 
wages and allowances paid and the deductions made 
from such wages. 

(2) The wages record shall be open for inspection at a 
mutually convenient time, by a duly accredited official of 
the Union at the employer's property or other convenient 
place. Provided that only one demand for such 
inspection shall be made in any one fortnight at the same 
property. 

11.—Bereavement Leave. 
An employee shall on the death within Australia of a 

close relative, be entitled on notice to leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of his 
employer. 

12. —Accommodation. 
(1) Where an employee is provided with board and 

lodging the employer shall be allowed to make a 
deduction at the rate of $45.60 per week of seven days. 

(2) For the purpose of this clause "Board and 
Lodging" shall mean a reasonable supply and standard 
of food together with a reasonable standard of accom- 
modation. 

(3) Should any dispute arise under this clause the 
matter shall be decided by a Board of Reference. 

13.—Protective Clothing. 
The employer shall provide, free of charge, all 

necessary protective clothing including gum boots for use 
when required. Such clothing shall be issued in good 
condition and retained by the employee during the period 
of his employment and it shall be renewed by the employ- 
er when required. 

14.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on the 
5th day of February 1988 or otherwise vary the condi- 
tions of employment applicable to an employee on that 
date so as to increase that employer's labour costs except 
to the extent that any such increase has been authorised 
by the Commission after that date. 

The following shall be the minimum weekly rates of 
wages payable to employees covered by this award: 

(a) Adult Employees: 
Farm Hand 

$ 
(a) With less than 12 months experience 

in the industry  255.70 
(b) With 12 months experience in 

the industry  257.80 
(c) General Farm Hand  259.60 
(d) Farm Tradesman (As defined)  271.50 

"Farm Tradesman" shall mean a farm hand who 
has satisfactorily completed the approved appren- 
ticeship in "farming" or who has been issued with 
an approved trade certificate and provides proof 
satisfactory to the employer of such qualification or 
who has by other means achieved a standard of 
knowledge deemed by his employer as equivalent 
thereto and is appointed as such in writing by his 
employer. 

(b) Junior Employees — other than Apprentices: 
Percentage of the rate for a 

Farm Hand with less than 12 
months experience 

15 years of age 45% 
16 years of age 50% 
17 years of age 55% 
18 years of age 65% 
19 years of age 75% 
20 years of age 90% 

(c) Casual Employees: A casual employee shall be 
paid 20 percentum in addition to the rates 
prescribed. 

(d) Apprentices: 
Percentage of weekly rate of 
wage for a Farm Tradesman 

First year of service 47.5% 
Second year of service 71 % 
Third year of service 90.3% 

15.—First Aid Kit. 
At each place where employees are employed the 

employer shall supply a suitable first aid kit which shall 
be accessible to the employees at all times. 

16.—Representative Interviewing Employees. 
An accredited representative of the Union shall, with 

the consent of the employer, be permitted to inspect the 
working place of employees at a time mutually 
convenient and interview employees covered by this 
award. 

17.—Long Service Leave. 
The Long Service Leave Provisions published in 

Volume 65 of the Western Australian Industrial Gazette 
at pages 1-4 inclusive are hereby incorporated in and 
shall be deemed to be part of this award. 

18.—Liberty to Apply. 
Liberty is reserved to the Union to apply to vary Clause 

3.—Area and Scope of this award to include the "Dairy 
Industry". 

Schedule of Respondents. 
David Blair, Doodlakine 
Garth Butcher, Bedfordale 
Noel Fallow, Morawa 
Murray Field, Esperance 
John Newing, Tambellup 
Norman Payne, Morawa 
Peter Wahlsten, Walgoolan. 

Dated at Perth this 20th day of March, 1985. 
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NURSERYMEN'S 
Award No. A30 of 1980. 

PURSUANT to Section 93 (6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 27th day of June, 1988. 
J. CARRIGG, 

Registrar. 

Award No. A30 of 1980. 
1.—Title. 

This award shall be known as "Nurserymen's Award" 
No. A30 of 1980 and it shall replace Award No. 10 of 
1959. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Wages. 
6. Location Allowances. 
7. Contract of Service. 
8. Casual Employees. 
9. Part Time Employees. 
10. Hours. 
11. Meal Period. 
12. Overtime. 
13. Breakdowns. 
14. Absence Through Sickness. 
15. Holidays and Annual Leave. 
16. Record. 
17. Representative Interviewing Workers. 
18. Under Rate Employees. 
19. First Aid. 
20. Long Service Leave. 
21. Bereavement Leave. 
22. Apprentices. 
23. General Provisions. 
24. Liberty to Apply. 

Schedule of Respondents. 
3.—Area and Scope. 

This award shall operate throughout the State of 
Western Australia and shall apply to all Employees 
employed by the respondents in the classifications 
contained in Clause 5 —Wages of this award. 

4.—Term. 
The term of this award shall be for a period of two 

years from the beginning of the first pay period to 
commence on or after the date hereof. (The date of this 
award is the 4th day of May 1983.) 

5.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on the 
5th day of February 1988 or otherwise vary the condi- 
tions of employment applicable to an employee on that 
date so as to increase that employer's labour costs except 
to the extent that any such increase has been authorised 
by the Commission after that date. 

The total minimum rate of wage payable to employees 
covered by this award shall be as follows: 

(a) Adult Employees: $ 
(a) Qualified Nurseryman, Quali- 

fied Nurserywomen or Quali- 
fied Propagator (Tradesman) 
shall mean an employee who 
has successfully completed a re- 
cognised apprenticeship in 
branch or branches of the Hor- 
ticulture Trade and who pro- 
duces proof satisfactory to the 
employer of such qualification 
or who has by other means 
achieved a standard of know- 

ledge deemed by his employer 
as comparable thereto and is 
appointed in writing as such by 
the employer 324.80 

(b) Nurseryman and/or Nursery- 
woman being an employee, 
other than a Qualified Nursery- 
man and/or Propagator, who 
is thoroughly conversant with 
nursery practices and whose 
duties include pruning, graft- 
ing, budding, layering and seed 
sowing in addition to any other 
duties he may be required to 
perform, provided that Nurs- 
erywomen shall not be required 
to lift weights exceeding 16 
kilograms or to perform heavy 
manual work 277.70 

(c) Garden Centre attendant 
means an employee who is tho- 
roughly conversant with nurs- 
ery practices, whose duties in- 
clude advising and attending to 
customers as required 282.20 

(d) Nurseryhand (Male) being an 
employee, other than a Quali- 
fied Nurseryman and/or Pro- 
pagator or a Nurseryman, 
whose duties include the pot- 
ting, packing and setting out of 
plants and who may assist the 
propagator or nurseryman and 
carry out such other work, 
including the operation of 
tractors, hoes and similar 
mechanical plant, as he may be 
required to perform in the 
general maintenance of the 
nursery 260.60 

(e) Nurseryhand (Female) being an 
employee, other than a nurs- 
erywoman, whose duties in- 
clude the potting, packing and 
setting out of plants, the handl- 
ing of seedlings, the packing of 
flowers, the collecting of stock 
for orders and the carrying out 
of and assisting in the general 
maintenance of the nursery and 
may include the operation of 
mini tractors and similar mech- 
anical plant but not the lifting 
of weights exceeding 16 kilo- 
grams or heavy manual work 243.40 

(2) Junior Employees — Male or Female: (Wage per 
week expressed as a percentage of the male or female 
"Nurseryhands" rate): 

% 
Under 16 years of age  40 
16 years of age  50 
17 years of age  60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(3) Leading Hands: In addition to the appropriate rate 
prescribed in subclause (1) or (2) of this clause a leading 
hand in shall be paid: 

(a) In charge of not less than three and not more 
than 10 other workers  14.20 
(b) In charge of more than 10 and not more than 20 
other workers  21.80 
(c) In charge of more than 20 other workers ...28.10 
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(4) Apprentices shall be paid the following percentage 
amount of the "Tradesman's" rate. 

4 year term ■> % 
First year 42 
Second year , _ 55 
Third year 75 
Fourth year 88 

6.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 5.—Wages of this 
award, an employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  11.60 
Argyle (see subclause 12)  29.00 
Balladonia   10.80 
Barrow Island (see subclause 13)  9.50 
Boulder  4.60 
Broome  18.00 
Bullfinch   5.50 
Carnarvon   9.20 
Cockatoo Island    19.90 
Coolgardie  4.60 
Cue  11,60 
Dampier     15.60 
Denham   9.20 
Derby  18.80 
Esperance  3.70 
Eucla  12.70 
Exmouth   15.90 
Fitzroy Crossing   22.50 
Goldsworthy   11.10 
Halls Creek  25.30 
Kalbarri   3.70 
Kalgoorlie    4.60 
Kambalda    4.60, 
Karratha   18.20 
Koolan Island  19.90 
Koolyanobbing   5.50 
Kununurra  29.00 
Laverton   11.50 
Learmonth  15.90 
Leinster   11.50 
Leonora  11.50 
Madura  11.80 
Marble Bar  27.20 
Meekatharra   9.90 
Mount Magnet    12.20 
Mundrabilla  12.30 
Newman  11.00 
Norseman  9.30 
Nullagine  27.10 
Onslow   18.90 
Pannawonica  14.70 
Paraburdoo   14.50 
Port Hedland  15.40 
Ravensthorpe   6.20 
Roebourne  20.90 
Sandstone  11.60 
Shark Bay  9.20 
Shay Gap  1,1.10 
Southern Cross ...:  5.50 
Telfer   25.60 
Teutonic Bore  11.60 
Tom Price  14.50 
Whim Creek  18.10 
Wickham  17.80 
Wiluna  11.80 
Wittenoom   24.10 
Wyndham ....7  27.60 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of this clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of this clause 
plus the difference between that rate and the 
amount such partial dependant is receiving by way 
of a district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location allowance 
prescribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 
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(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

7.—Contract of Service. 
The contract of service of every employee, other than a 

casual employee, shall be a weekly contract terminable 
by one week's notice on either side given on any day. 
Provided that the employer may at any time dismiss a 
worker for wilful misconduct. 

8.—Casual Employees. 
(1) A casual employee shall mean an employee who is 

engaged and paid as such and except as otherwise provid- 
ed in this award, a casual employee shall be paid the 
ordinary hourly rate prescribed for the classification of 
work performed with the addition of 20 per cent. 

(2) The services of a casual employee may be terminat- 
ed by one hour's notice, given by either side, on any day. 

9.—Part Time Employees. 
An employee may be employed from week to week on 

a part time basis for less than 40 hours in each week but 
for not less than four hours on each day and shall be paid 
for each hour worked in proportion to the rate of wage 
prescribed in Clause 5—Wages of this award and subject 
to Clause 14—Absence Through Sickness, Clause 15— 
Holidays and Annual Leave and Clause 20—Long Ser- 
vice Leave, shall be entitled to be paid for non attendance 
on the ground of personal ill-health, holidays, annual 
leave and long service leave in the same proportion as the 
number of hours worked bears to the hours prescribed in 
Clause 10—Hours of this award. 

10.—Hours. 
(1) The ordinary hours of work shall not exceed 40 per 

week to be worked in five days of not more than eight 
hours (excluding a meal break) between the hours of 7.30 
a.m. and 5.30 p.m. Provided that the ordinary hours of 
work performed on any day of late night trading may be 
worked between 7.30 a.m. and 9.00 p.m. 

(2) All time worked during ordinary working hours on 
a Saturday and a Sunday shall be paid for at the rate of 
time and a half. 

11.—Meal Period. 
(1) (a) The minimum time allowed for a meal shall be 

one hour provided that by agreement between the em- 
ployer and the employee, the meal period may be reduc- 
ed to not less than half an hour. 

(b) An employee shall not be required to work for 
more than five hours without a break for a meal. 

(2) When an employee is required for duty during any 
meal period whereby his meal period is postponed for 
more than one hour, he shall be paid at overtime rates 
until he gets his meal. 

(3) (a) An employee required to work overtime for 
more than two hours without being notified on the pre- 
vious day or earlier that he will be so required to work 
shall be supplied with a meal by the employer or paid 
three dollars for a meal. 

(b) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer, 
unless he has notified the employee concerned on the 
previous day or earlier that such second or subsequent 
meals will also be required, shall provide such meals or 
pay an amount of two dollars for each such second or 
subsequent meal. 

(c) No such payments need be made to employees liv- 
ing "in the same locality as their place of employment who 
can reasonably return home for such meals. 

(4) If an employee in consequence of receiving the 
notification referred to in subclause (3) of this clause has 
provided himself with a meal or meals and is not required 
to work overtime or is required to work less overtime 
than notified, he shall be paid the amounts prescribed 
therein in respect of any meal or meals not then required. 

12.—Overtime. 
(1) All time worked in excess of ordinary hours on any 

day Monday to Friday inclusive shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

(2) All time worked in excess of ordinary hours on a 
Saturday before 12.00 noon shall be paid for at the rate 
of time and one half for the first two hours and double 
time thereafter and all such time worked on a Saturday 
after 12.00 noon or on a Sunday shall be paid for at the 
rate of double time except that if the time is worked on 
watering duties or preparing stock for transport the 
payment shall be at the rate of time and one half for a 
minimum of three hours. 

(3) All time worked on a holiday prescribed in Clause 
15.—Holidays and Annual Leave shall be paid for at the 
rate of double time and a half. 

(4) In the computation of overtime, each day shall 
stand alone. 

(5) When an employee is recalled to work after leaving 
the job: 

(a) He shall be paid for at least three hours at 
overtime rates. 

(b) Time reasonably spent in getting to and from 
work shall be counted as time worked. 

(6) (a) When overtime work is necessary it shall, 
wherever reasonably practicable, be so arranged that 
employees have at least 10 consecutive hours off duty 
between the work of successive days. 

(b) An employee (other than a casual employee) who 
works so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not at least 10 
consecutive hours off duty between those times shall, 
subject to this paragraph, be released after completion of 
such overtime until he has had 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(c) If, on the instruction of his employer, such an 
employee resumes or continues work without having had 
such 10 consecutive hours off duty he shall be paid at 
double time rates until he is released from duty for such 
period and he shall then be entitled to be absent until he 
has had 10 consecutive hours off duty without loss of pay 
for ordinary working time occurring during such 
absence. 

(d) Where an employee (other than a casual employee) 
is called in to work on a Sunday or holiday preceding an 
ordinary working day he shall, wherever reasonably 
practicable, be given 10 consecutive hours off duty 
before his usual starting time on the next day. If this is 
not practicable then the provisions of paragraphs (b) and 
(c) of this paragraph shall apply mutatis mutandis. 

Provided that overtime worked as a result of a recall, 
shall not be regarded as overtime for the purpose of this 
subclause, when the actual time worked is less than three 
hours on each such recall. 

13. —Breakdowns. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the employee 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it, or through the 
breakdown of the employer's machinery or any stoppage 
of work by any cause which the employer cannot reason- 
ably prevent. 
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14.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with that employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of person- 
al ill health or injury for a period longer than his entitle- 
ment to paid sick leave, payment may be adjusted at the 
end of that year of service, or at the time the employee's 
services terminate, if before the end of that year of 
service, to the extent that the employee has become 
entitled to further paid sick leave during that year of 
service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the em- 
ployee if the absence by reason of personal ill health or 
injury exceeds the period for which entitlement has ac- 
crued during the year at the time of the absence. Provid- 
ed that an employee shall not be entitled to claim pay- 
ment for any period exceeding 10 weeks in any one year 
of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably prac- 
ticable advise the employer of his inability to attend for 
work, the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medi- 
cal practitioner dated at the time of the absence or who 
fails to supply such other proof of the illness or injury as 
the employer may reasonably require provided that the 
employee shall not be required to produce a certificate 
from a medical practitioner with respect to absences of 
two days or less unless after two such absences in any 
year of service the employer requests in writing that the 
next and subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suf- 
fers personal ill health or injury during the time when he 
is absent on annual leave and an employee may apply for 
and the employer shall grant, paid sick leave in place of 
paid annual leave. 

(c) Application for replacement shall be made within 
seven days of resuming work and then only if the em- 
ployee was confined to his place of residence or a hospital 
as a result of his personal ill health or injury for a period 
of seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the employee of the obligation 
to advise the employer in accordance with subclause (3) 
of this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 

termination occurs before than, be paid for in accord- 
ance with the provisions of Clause 15.—Holidays and 
Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading 
prescribed in Clause 15.—Holidays and Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
clause (2) of the Long Service Leave provisions published 
in volume 62 of the Western Australian Industrial 
Gazette at pages 1-6, the paid sick leave standing to the 
credit of the employee at the date of transmission from 
service with the transmitter shall stand to the credit of the 
employee at the commencement of service with the trans- 
mittee and may be claimed in accordance with the provi- 
sions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the em- 
ployee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

15.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject to Clause 12 of this award, be allowed as 
holidays without deduction of pay, namely — New 
Year's Day, Australia Day, Good Friday, Easter Mon- 
day, Anzac Day, Labour Day, Foundation Day, Sov- 
ereign's Birthday, Christmas Day and Boxing Day. Pro- 
vided that another day may be taken as a holiday by ar- 
rangement between the parties in lieu of any of the days 
named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
of this subclause falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding Monday 
and when Boxing Day falls on a Sunday or a Monday the 
holiday shall be observed on the next succeeding Tues- 
day. In each case the substituted day shall be deemed a 
holiday without deduction of pay in lieu of the day for 
which it is substituted. 

(2) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed, in which case an employee 
need not present himself for duty and payment may be 
deducted, but if work be done ordinary rates of pay shall 
apply. 

(3) (a) Except as hereinafter provided, a period of 
four consecutive weeks' leave with payment as prescribed 
in paragraph (b) hereof shall be allowed annually to an 
employee by his employer after a period of 12 months' 
continuous service with that employer. 

(b)(i) An employer before going on leave shall be 
paid the wages he would have received in re- 
spect of the ordinary time he would have work- 
ed had he not been on leave during the relevant 
period. 

(ii) Subject to paragraph (c) hereof, an employee 
shall, where applicable, have the amount of 
wages to be received for annual leave calculated 
by including the following where applicable: 

(aa) the rate applicable to him as prescribed 
in Clause 5.—Wages of this award; and 

(bb) any other rate to which the employee is 
entitled in accordance with the contract 
of employment for ordinary hours of 
work; provided that this provision shall 
not operate so as to include any payment 
which is of a similar nature to or is paid 
in lieu of those payments prescribed by 
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Clause 12.—Overtime, nor any pay- 
ments which might have become pay- 
able to the employee as reimbursement 
for expense incurred. 

(c) (i) During the period of annual leave an employee 
shall receive a loading calculated on the rate of 
wage prescribed by paragraph (b) hereof of 
MVi per cent. 

(ii) The loading prescribed by this paragraph shall 
not apply to proportionate leave on termina- 
tion. 

(4) If any prescribed holiday falls within an 
employee's period of annual leave and is observed on a 
day which in the case of that employee would have been 
an ordinary working day, there shall be added to that 
period one day being an ordinary working day for each 
such holiday observed as aforesaid. 

(5) (a) If, after one month's continuous service in any 
qualifying period an employee lawfully leaves his em- 
ployment or his employment is terminated by the em- 
ployer through no fault of the employee, the employee 
shall be paid one-third of a week's pay at the rate 
prescribed by paragraph (b) of subclause (3) of this 
clause for each month of continuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) hereof an employee whose 
employment terminates after he has completed a 12 
monthly qualifying period and who has not been allowed 
the leave prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of that 
leave or, in a case to which subclause (8) or (9) of this 
clause applies in lieu of so much of that leave as has not 
been allowed, unless: 

(i) he has been justifiably dismissed for miscon- 
duct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that quali- 
fying period. 

(6) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays, long service leave or 
annual leave as prescribed by this award shall not count 
for the purpose of determining his right to annual leave. 

(7) In the event of an employee being employed for 
portion only of a year, he shall only be entitled, subject 
to subclause (5) of this clause, to such leave on full pay as 
is proportionate to his length of service during that 
period with such employer, and if such leave is not equal 
to the leave given to the other employees he shall not be 
entitled to work or pay whilst the other employees of 
such employer are on leave on full pay. 

(8) In special circumstances and by mutual consent of 
the employer, the employee and the union, annual leave 
may be taken in not more than two periods. 

(9) Notwithstanding anything else herein contained, 
an employer who observes a Christmas closedown for the 
purpose of granting annual leave may require an em- 
ployee to take his annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

(10) (a) An employee who, at the commencement of 
his annual leave, has an entitlement to payment for non- 
attendance on the ground of personal ill-health for not 
less than 40 hours under the provisions of Clause 
14.—Absence Through Sickness, of this award and who, 
within 14 days of resuming work, produces to the em- 
ployer a certificate from a qualified practitioner that dur- 
ing his annual leave he was confined to his home or to a 
hospital for a period of at least seven consecutive days 
for a reason which, if he had not been on annual leave, 
would have entitled him to payment under the provisions 
of the said Clause 14 shall be deemed to be absent from 
work through sickness for so much of that period as he 
would otherwise have been entitled to payment under 
that clause. 

(b) An employee to whom paragraph (a) applies shall 
take the period deemed to be absence through sickness as 
annual leave at a time convenient to the employer on 
ordinary pay, without the loading prescribed in para- 
graph (c) subclause (3) of this clause. 

(11) The provisions of this clause shall not apply to 
casual employees. 

16.—Record. 
(1) Each employer shall keep a record containing: 

(a) The names of all employees employed by him 
to whom this award applies. 

(b) The class of work performed. 
(c) The hours worked (including overtime) by 

each employee; and 
(d) The wages paid (including overtime) to each 

such employee. 
(2) Such record may be inspected at any time during 

ordinary working hours by a duly accredited representa- 
tive of the union, and he shall be allowed to take extracts 
therefrom. 

17.—Representative Interviewing Employees. 
In the case of a disagreement existing or anticipated 

concerning any of the provisions of this award, an ac- 
credited representative of the union shall be permitted to 
interview the employees during the recognised meal 
hour,- on the business premises of the employer, but this 
permission shall not be exercised, without the consent of 
the employer, more than once in any one week. 

18.—Under Rate Employees. 
(1) Any employee who by reason of old age or infirm- 

ity is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the Union and the employer. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

19.—First Aid. 
Each employer shall provide a first aid kit in con- 

formity with the scale prescribed by the Factories and 
Shops Act. 

20.—Long Service Leave. 
The provisions for Long Service Leave set out in 

Volume 62 of the Western Australian Industrial Gazette 
at pages 1-6 both inclusive, and as may be from time to 
time amended, are hereby incorporated in, and form part 
of this award. 

21.—Beareavement Leave. 
(1) An employee (other than a casual employee) shall, 

on the death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild, be entitled on 
notice of leave up to and including the day of the funeral 
of such relation and such leave shall be without deduc- 
tion of pay for a period not exceeding the number of 
hours worked by the employee in two ordinary working 
days. Proof of such death to be furnished by the em- 
ployee to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made, only where the employee otherwise would have 
been on duty and shall not be granted in any case where 
the employee concerned would have been off duty on 
long service leave, annual leave, sick leave, worker's 
compensation, leave without pay or on a public holiday. 

22.—Apprentices. 
Apprentices may be taken in the ratio of one appren- 

tice for every two or fraction of two (the fraction being 
not less than one) journeymen and shall not be taken in 
excess of that ratio unless: 

(a) the union so agrees; or 
(b) the Commission so determines. 
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23.—General Provisions. 
(1) All tools required in connection with the 

performance of the employee's duties shall be supplied to 
such employee by the employer without charge. 

(2) (a) An employee required to use fumigants, 
fertilizers, hormones or other chemicals, shall be 
supplied with suitable protective clothing, including 
suitable face masks or respirators, by the employers. 

(b) Employees required to work in the rain or in 
circumstances when their clothing becomes unduly wet, 
shall be supplied with suitable water-proof clothing. 

(3) Such equipment, clothing or tools referred to in 
this clause shall remain the property of the employer and 
any loss of such equipment, clothing or tools arising out 
of the neglect or misuse by an employee, shall be a charge 
against the wages of the employee: Provided that no 
charge be made in respect of reasonable wear and tear. 

(4) Each employee shall have access to adequate 
washing and toilet facilities. 

(5) If any dispute arises in respect of any of the 
provisions in this clause the matter shall be referred to the 
Board of Reference for determination. 

24.—Liberty to Apply. 
Liberty is reserved to the applicant in respect of 

subclause (1) of Clause 10.—Hours (hours of work 
performed on days of late-night trading). Provided that 
this liberty shall not be exercised before 30th November 
1983. 

Schedule of Respondents. 
1. Adrians Nursery, Thomas Road, Jandakot. W.A. 

6164. 
2. Dawson Harrison Pty Ltd, Hale Road, Forrest- 

field. W.A. 6058. 
3. B.J. Gay & Sons, Bullfinch Road, Gosnells. W.A. 

6110. 
4. Gladalan Nursery, Grays Road, Armadale. W.A. 

6112. 
5. Waldeck Nurseries Pty Ltd, Russell Road, 

Wanneroo. W.A. 6065. 
Dated at Perth this 4th day of May 1983. 

PROMOTION APPEALS — 
PAB No. 55 of 1988 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Between: Mr J.P. Lipscombe 
— Recommended Applicant 

and 
Mr A.N. Treasure — Appellant 

BEFORE THE PROMOTIONS APPEAL BOARD. 
This 8th day of June 1988 

Position: Senior Settlements Officer, Level 3, PO 
148684, Land Tax Division, State Taxation Depart- 
ment. 

Appearances: Mr M. Raven appeared on behalf of the 
Recommended Applicant. 

Mr A. Treasure appeared on his own behalf. 

Decision. 
THE COMMISSIONER: The Board accepts that the 
criteria adopted by the selection panel were indeed 
relevant to the duties of the vacant item. 

All of the evidence presented at this hearing confirms 
the panel's assessment that the Recommended Officer 
satisfied all of the criteria and would be well able to fulfil 
the role of Senior Settlements Officer. There was 
evidence that he had already, in a short period of acting 
service, demonstrated a capacity for leadership, 
motivation, supervision and re-organisation with an 
immediate effect on efficiency and productivity. 

The Appellant faces the task of establishing a better 
claim to the vacancy and the evidence presented suggests 
that he does not meet all of the criteria. In the important 
area of supervisory skills — it appears that he has not 
been able on a previous occasion to perform as might be 
reasonably expected. Mr Treasure was not able to 
counteract the evidence which does not support his 
appeal. His own positive statements were shown to be 
somewhat confused. 

It is our unanimous decision that the appeal must be 
dismissed. 

(Sgd.)J.A. NEGUS, 
[L.S.] Commissioner, 

Chairman of the Board. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Between: Mr R.W. McClymont 
— Recommended Applicant 

and 
Mr S. Blachowicz — Appellant 

BEFORE THE PROMOTIONS APPEAL BOARD. 
This 17th day of June 1988 

Position: Operations Officer, ROA Class 4/3, 
Manjimup, Westrail. 

Appearances: Mr K. See appeared on behalf of the 
Recommended Applicant. 

Mr T. Borger appeared on behalf of the Appellant. 

Decision. 
THE COMMISSIONER: It is easy to understand why 
Mr Blachowicz would appeal against the 
recommendation for this vacant item. He has been living 
in Manjimup for several years and considers the position 
in question to be his own. 

This Board is charged with the task of adjudicating 
whether in fact Mr Blachowicz can establish a better 
claim to the position than the Recommended Officer. It 
must be a better claim — so the initial recommendation is 
a marked advantage. 

Both officers are fully qualified in terms of the 
advertised requirements. The decision between them 
rests on their apparent talents and capabilities. The 
Appellant relies on his experience in carrying out the 
duties of the position. The Recommended Officer has 
had 10 months acting in an equivalent position at 
Narembeen. 

The evidence before this Board is in the main — the 
performance of the two officers in these proceedings. 

We are invited by the selection panel — represented 
today by the Recommending Officer — to conclude that 
Mr McClymont will bring a dynamism and energy to the 
role which fits the new corporate image of Westrail. He 
has demonstrated these qualities at Narembeen and at 
interview. 

Mr Blachowicz on the other hand — it is implied is a 
run-of-the-mill operator who inspires little confidence in 
his ability to lift the market share of Westrail in the large 
area which this position must service. 

From our observations today — it is the majority view 
of this Board that Mr McClymont indeed demonstrates 
much greater aptitude for the tasks which Westrail seeks 
to have performed as opposed to those which the 
Appellant has been performing. 

The Appeal is dismissed. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner, 

Chairman of the Board. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Between: Ms L.T. Mossenson and Mr M.S. Bromilow 
— Recommended Applicants 

and 
Mr T.B. Gallagher — Appellant 

BEFORE THE PROMOTIONS APPEAL BOARD. 
This 13th day of June 1988 

Position: Senior Project Officer, Marketing (Govern- 
ment) and non-Government Schools Section. 

Appearances: Mr M. Hollier apeared on behalf of the 
Recommended Applicants. 

Mr T.B. Gallagher appeared on his own behalf. 

Decision. 
THE COMMISSIONER: This is a joint hearing of 
appeals lodged by Mr T.B. Gallagher against the 
recommendations of Mr M. Bromilow and Ms L. 
Mossenson to two positions of Senior Project Officer 
(Level 6) Marketing (Government) and non-Government 
Schools Section, Policy Branch, Ministry of Education, 
Items No. PO 835420 and PO 835432. 

The recommending authority was represented by the 
chairperson of the interviewing panel Mr B. Easton, the 
Director of the Policy Branch. Mr Easton gave evidence 
as to the process by which a short list was established and 
interviews conducted. The position data form, duty 
statement and selection criteria were introduced in 
evidence and the final selection was the unanimous view 
of the panel of three interviewers. 

In the course of his evidence Mr Easton indicated that 
Mr Gallagher, the Appellant, v/as not interviewed for 
this position as Mr Easton had been a member of a 
previous panel which interviewed him for the position of 
Manager of this section. He had drawn the conclusion 
from the earlier interview that Mr Gallagher was not 
suitable for either of these positions and his view had 
prevailed with the other panelists, thus denying them the 
opportunity of assessing Mr Gallagher's claim for 
themselves. At the end of the day, this is a matter of scant 
consequence because Level 6 Applicants have access to 
the Promotions Appeal system. They come to this 
tribunal 'de novo', with a fresh opportunity to impress a 
panel at interview. 

Mr Easton gave an overview of the history of the need 
to establish a policy section with responsibility for 
developing policies to deal with the growing number of 
institutions catering for fee paying overseas students at 
both secondary and tertiary levels of education, and to 
address the policy issues involved in the Education 
Ministry's relationship with non-Government schools 
and educational institutions. 

In his evidence Mr Easton indicated that the emphasis 
of the duties had changed from the percentages indicated 
in the duty statement and consequently the skills and 
experience of the Recommended Officers were more 
relevant than those of the Appellant. These changes had 
been evident since the advertising of the items and were 
taken into account by the interview panel. 

Mr D. Lewis, the Executive Director of Policy and 
Research supported the view that the nature and 
emphasis of the duties were changing and added his 
support to the recommendations. 

As to Mr Gallagher's experience in the Canning 
College's Overseas Project, Mr Easton recognised and 
appreciated the development work undertaken by the 

officers of the College including Mr Gallagher, but that 
experience was more a direct marketing role as an 
operative and was not directed to policy development or 
analysis. The view of Mr Easton was that the new 
positions would be required to develop and analyse 
policy and provide advice to the Minister and the 
Executive on all aspects of marketing and non- 
Government schools policy. The rapid growth of the 
educational institutions providing services to fee paying 
overseas students had moved far beyond the Canning 
College experience and with the numerous private 
entrepreneurs seeking to become involved in the industry 
there was a need for rapid policy development. Mr 
Easton felt that Mr Gallagher's involvement with the 
Canning College may lead to a perception by newcomers 
to the field that he was not sufficiently independent in his 
judgment of their issues. 

Mr Gallagher, for his part, left no stone unturned in 
presenting his case. He carefully cross-examined the 
Recommended Officers to expose the precise relevance 
of their experience to the duty statement and in his own 
evidence he was most explicit in relating his unique 
experience in the development of the Canning College 
overseas student recruitment programme to the duties of 
the vacant item. He indicated that in his experience at the 
Senior Colleges, policy was developed and tested 'on the 
run' to bring these students into Western Australia and 
the education system. An important platform of his 
evidence was the integrity of the advertising and 
promotional procedures and he carefully related his 
experience to the published list of duties and the 
associated criteria for selection. He also drew attention 
to his qualifications which were superior to those of both 
Recommended Officers. 

The Board notes that if the duties of the items under 
appeal had changed to the degree Mr Easton suggested, 
the Ministry could have withdrawn the advertisement, re- 
written the PDF and duty statement and re-advertised 
the positions. The material submitted to the Board 
indicates that an officer with Mr Gallagher's skills and 
experience is better qualified to fill the position than 
either of the Recommended Officers. 

As to the Recommended Officers, the Board finds that 
Mr Bromilow has more relevant experience for the 
discharge of the duties of the items under appeal than Ms 
Mossenson. 

He has had direct experience in the non-Government 
schools policy area through his long association with that 
sector in the Commonwealth Schools Commission. He 
has also been responsible for the administration of 
sponsored overseas students and the Commonwealth 
Ethnic schools' and Multicultural Education 
programmes including programmes for Aboriginal 
students. 

The Board finds as follows: 
That the appeal by Mr Gallagher against Mr Bromilow 

is dismissed. 
The appeal by Mr Gallagher against Ms Mossenson is 

upheld. 
The appointments of Mr M. Bromilow and Mr T. 

Gallagher to the positions of Senior Project Officer 
(Level 6) are confirmed. 

(Sgd.)J.A. NEGUS, 
[L.S.] Commissioner, 

Chairman of the Board. 
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PUBLIC SERVICE — Reclassification appeals — 

Appeal Effective 
No. Name Item No. Decision Date* 

PSA 751/87 Desmond John LEWIS 027807 Conceded L3 8/6/88 
PSA 775/87 Philip John MOODY 0027285 Dismissed 
PSA 776/87 Ray Howard BUTTSWORTH 0027250 Dismissed 
PSA 806/87 Janet Marie CROSS 139324 Withdrawn 
PSA 808/87 Marlene ARGUS 139373 Withdrawn 
PSA 1075/87 John Peter WAGHORNE 0028824 Dismissed 
PSA 1111/87 Noel James RYAN 0027224 Withdrawn 
PSA 1247/87 Albert Edward TURNER 0027236 Conceded L3 1/11/87 
PSA 1714/87 Janice Derenda STAINES 0022573 Withdrawn 
PSA 2210/87 Kay Elizabeth SAMPSON 10210 Reclassified L2 22/1/88 

retitled Shop Manager 
PSA 2253/87 Longin Jan SZYMANSKI P00090207 Conceded L2 6/2/87 

retitled Artist 
PSA 2450/87 Reginald OSZINSKI 005654 Reclassified 1/11/85 

Level 3 retitled 
Technical Officer 

PSA 168/88 Derek MEAD-HUNTER EN 0255 Reclassified 1/11/85 
Level 1/2 retitled Animal 
House Technician 

PSA 169/88 Henry FINDLAY EN 457 Dismissed 
PSA 170/88 David Walter BROCKWAY EN 0343 Dismissed 
PSA 171/88 Kenneth Dudley SEYMOUR EN 816 Dismissed 
PSA 172/88 John Hamlyn BIDDLE EN 02060 Dismissed 
PSA 173/88 Denis John CLAIR EN 0126 Dismissed 
PSA 174/88 Thomas Charles John OSBORNE EN 132 Dismissed 
PSA 175/88 Luis Roberto SOTO EN 0366 Dismissed 
PSA 176/88 Linda Joan PETHICK EN 812 Dismissed 
PSA 177/88 Philip James GOOD EN 0248 Withdrawn 
PSA 178/88 Andrew Paul SAWYER EN 644 Dismissed 
PSA 179/88 Dean Albert ELLIS EN 530 Dismissed 
PSA 180/88 David Andrew WILLIAMS EN 0786 Dismissed 
PSA 181/88 Peter Henry CARTER EN 362 Dismissed 
PSA 185/88 Ian Nicholas BROWN EN 0053 Dismissed 
PSA 186A/88 Murray Albert LINDAU EN 0535 Dismissed 
PSA 186B/88 William McGLUE EN 391 Dismissed 
PSA 187/88 Alan William Clark ROSSOW EN 0531 Dismissed 
PSA 189/88 James William MURRAY EN 0560 Reclassified L2 1/11/85 

retitled Technologist 
PSA 190/88 Franklyn Henry MOREY EN 0054 Conceded L5 1/11/85 
PSA 191/88 Malcolm Donald McKENZIE EN 0225 Withdrawn by leave 
PSA 192/88 Benjamin Ian BALLANTYNE EN 0181 Dismissed 
PSA 193/88 Frank Shane HURLEY EN 0961 Dismissed 
PSA 196/88 Robyn Marie DANIELS EN 0900 Conceded L5 1/11/85 
PSA 197/88 Louisa Mary BAYLISS EN 0250 Dismissed 

*With effect from the beginning of the first pay period commencing on or after the Effective Date. 


