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GENERAL ORDERS — 
Section 50 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 50.—General Order 

Minister for Labour, Productivity and Employment 
and 

Trades and Labor Council of Western Australia 
Nos. 1258 of 1987 and C176 of 1988 

Various Awards as per attached Schedule 
Government Employment 

COMMISSION IN COURT SESSION. 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER G.J. MARTIN. 
COMMISSIONER G.L. FIELDING. 

16th day of June 1988. 
District Allowances — variation to General Orders to 

comply with Equal Opportunity Act — fundamental 
restructuring of entitlement resisted — transitional 
arrangements to accommodate changes to address 
discrimination. 

Reasons for Decision. 
CHIEF COMMISSIONER: This is the unanimous de- 
cision of the Commission in Court Session. The applica- 
tion is directed at varying General Orders Nos. 294, 320 
and 321 of 1977 — prescribing district allowances in 
various Government awards [(1980) 60 WAIG 1152] to 
comply with the Equal Opportunity Act, No. 83 of 1984. 
It is submitted that as the General Orders stand they 
discriminate against employees in the payment of 
allowances by reference to marital status and sex. 

Although the Equal Opportunity Act came into opera- 
tion on the 8th day of July 1985 it did not fully impact on 
the awards of the Commission until the expiry of an 
exemption under section 69 (2) of the Act two years later. 
It has been necessary for the Commission to address the 
issue of discrimination in determining eligibility for 
A62571-1 

location allowances in various private industry awards 
[(1987) 68 WAIG 227 and (1987) 68 WAIG 996]. 
Applications addressing this issue in the Public Service 
Allowances (District) Agreement No. 5 of 1973 and the 
Government School Teachers Education Department 
Locality Allowances Award 1984 are presently before the 
Public Service Arbitrator and the Government School 
Teachers' Tribunal respectively. 

The General Orders provide that, except where his 
spouse is employed by the Government, a "married male 
worker" shall have an entitlement to the payment of 
district allowance at double the standard weekly rate. 
When a married couple are both in Government employ- 
ment, the total weekly payments cannot exceed nor be 
less than double the weekly rate. For other employees 
who supply proof to an employing authority that he or 
she is the "main support" of relatives or dependants, 
within the State, payment is made on the same basis as 
that to the "married male worker". An employee's 
status as the "main support" of relatives or dependants 
is determined administratively by reference to the 
amount of the spouse rebate specified by the Australian 
Taxation Office. Where the income of a relative or 
dependant is less than the amount of spouse rebate, 
currently $3,602 per annum, the single male or female 
employee is paid a district allowance at double the 
standard rate. 

As the provisions of the General Order for district 
allowances stand, the income of the married male work- 
er's spouse (other than if she is in Government em- 
ployment) and her place of residence are irrelevant for 
the determination of the payment of the allowance at the 
higher rate. Similarly, the question of the place of re- 
sidency of a dependant or relative, save for being resident 
in the State, is immaterial for other male or female 
employees establishing liability as the main supporters of 
those relatives or dependants. 

The Trades and Labor Council, the Respondent in 
these proceedings, joins with the Applicant in addressing 
the need to overcome discriminatory provisions in the 
General Orders but takes issue on several aspects of the 
way to effect compliance with the Equal Opportunity 
Act. Leave to intervene was granted to the Confedera- 
tion of Western Australian Industry (Incorporated). 
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In seeking to remove discrimination based on marital 
status and sex, the Applicant proposes that eligibility for 
payment of the district allowance at double the standard 
weekly rate shall be determined by reference to one or 
more of a class of dependants, as defined, who fulfil 
residential and financial qualifications. A "dependant" 
in relation to an employee is proposed by the Applicant 
to mean: 

(i) spouse; or 
(ii) spouse and child/children; or 
(iii) child/children where there is no spouse; or 
(iv) other dependant family where there is no 

spouse; 
who: 

(i) resides with the employee; and 
(ii) does not receive a district or locality allowance; 

and 
(iii) earns less than the minimum wage. 

In the Applicant's proposal, dependency is no longer 
inferred from an employee's family relationship; it is a 
fact to be established for one or more of a class of people 
by reference to their income. It is limited to those residing 
with the employee. The financial test of establishing 
dependency by income being below that of the minimum 
wage has its rationale in that concept being an amount 
sufficient to support a spouse and two children. The 
residential requirement is said to re-establish the original 
intention that district allowance should only apply in 
circumstances where factors of isoltion, climate and cost 
are directly experienced. It is argued that the fact of 
residency will prevent false claims for dependency. In all, 
the definition of dependant is said to provide a uniform 
test that addresses direct and indirect discrimination 
pursuant to the requirements of the Equal Opportunity 
Act. 

The Applicant's proposal for establishing dependency 
will impact on the married male employee whose spouse 
is not engaged in Government employment. The auto- 
matic entitlement to double the weekly district allowance 
will be withdrawn. Similarly, payment will cease for 
other male and female employees whose entitlement to 
the allowance is presently based only on proof of him or 
her being the main support of a relative or dependant 
without regard for residency with the employee. The 
education of a dependant or lack of suitable 
accommodation with the Government employee may at 
present dictate existing residency arrangements for 
dependants. Such matters would not be taken into 
account under the proposal. 

Even though the proposed requirement for a depend- 
ant to establish residency with the employee may be 
consistent with the precepts upon which the rates of dis- 
trict allowance were originally calculated, the application 
of the allowance has been characterised by a degree of 
flexibility with respect to the residency of dependants 
and a departure from this would be a fundamental 
change in the nature of the allowance. 

The Applicant has included in the proposal the 
category of "partial dependant". This is intended to 
recognise the increasing incidence of part-time employ- 
ment in the community. It is defined to cover the class of 
persons identified as dependants who receive a district or 
location allowance under any award, agreement or other 
provision that applies in that person's employment at a 
rate which is less than that applicable to a single 
employee or employee without dependants under the 
proposed provisions of this order. Again, "partial de- 
pendency" is qualified to the extent that the tests of 
residency and income are satisfied. It is proposed that a 
Government employee's entitlement to district allowance 
where partial dependency is established will be deter- 
mined at the standard or single rate plus an allowance 
equivalent to the difference between the rate of district or 
location allowance the partial dependant receives and the 
rate of allowance applicable to a single employee 

employed in a full-time capacity under the award, 
agreement or other provision applicable to the partial 
dependant. 

With the recognition of dependency, the Applicant 
seeks a provision requiring that the onus be placed on an 
employee to advise his or her employer without delay of 
any change in the status affecting the employee's 
entitlement to the allowance. 

An operative date of 1 January 1988 is sought for the 
implementation of the General Order which is to incor- 
porate the variations to achieve compliance with the 
Equal Opportunity Act. Transitional arrangements in 
line with the time frame determined by the Commission 
in Court Session in respect of similar changes to the 
private industry awards (supra) are sought for Govern- 
ment employees whose present entitlements are reduced 
under the Applicant's proposal. 

The intervener in these proceedings, the Confedera- 
tion of Western Australian Industry (Incorporated), 
supports the Applicant's proposal noting that provision 
for "true economic financial dependency" and residency 
qualifications are matters which require to be addressed 
in respect of the location allowances under private 
industry awards. 

While agreeing to the thrust of the application to 
achieve compliance with the provisions of the Equal 
Opportunity Act, the Trades and Labor Council takes 
exception to those aspects of the proposal, which in its 
view, change the philosophical basis on which payment 
of district allowances are currently made to Government 
employees. It argues that the only test which should have 
to be met for the payment of an allowance at double the 
standard rate is whether or not the employee's dependant 
is in receipt of a district or location allowance. The 
Council rejects the residential requirement as that does 
not recognise the particular domestic circumstances 
which may arise in the course of employment. These 
could range from the unavailability of family accom- 
modation to an employee's separation from a spouse and 
family for personal reasons. 

Although the residential test is rejected as a general 
proposition, the Respondent appears to be prepared to 
countenance some qualification that would distinguish 
between those instances where an employee elects not 
have his or her spouse, child or "other dependant" in re- 
sidence and the situation where despite the employee's 
wishes, circumstances dictate that the residential require- 
ment cannot be met. It is difficult to reconcile this with 
the Respondent's proposal which specifies that the 
"other family member" must reside with the employee. 
The definition of dependency that includes this provision 
appears discriminatory and at variance with submissions 
rejecting residential qualifications in general. 

As to the test of dependency being established by 
reference to income, the Respondent claims that the 
notion of the minimum wage is irrelevant to the basis on 
which district allowance is paid. The impact of isolation, 
climate and cost are independent of an individual's 
income. Furthermore, in the Respondent's view the 
Applicant's financial test formulated by reference to the 
minimum wage fails to achieve the objective of 
establishing dependency by reference to real economic 
circumstances. A dependant's non-wage income is 
ignored under the Applicant's proposal. 

In cases of partial dependency the Respondent seeks to 
establish payment of district allowance on the basis of 
"uniformity across families". Under this proposal a 
"partial dependant" in relation to a Government 
employee means: 

(i) spouse; or 
(ii) child where there is no spouse; or 
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(iii) other family members who reside with and rely 
upon the employee for their main support 
where there is no spouse; . . . 

. . . who receives a district or locality allowance 
which is less than the district allowance 
prescribed ... at the standard rate for a Govern- 
ment employee. 

On this basis: 
An employee with a partial dependant shall be 

paid the district allowance prescribed ... at the 
standard rate for a government employee . . . plus 
an allowance equivalent to the difference between 
the rate of the district allowance received by the 
partial dependant and the (standard) rate prescrib- 
ed .. . for the government employee. 

The principle of "uniformity across families" would 
mean payments of district allowances to the level of 
double the standard rate for family units where Govern- 
ment employees establish relationships of dependency or 
partial dependency. This proposal would establish the 
Government's liability to "top-up" the income of a 
family unit even where a spouse or other dependant was 
in full time employment and in receipt of the location 
allowance under a private industry award. The 
Respondent concedes that an additional qualification 
should be included in its proposal to ensure that total 
payments to a family unit are limited to an amount 
equivalent to double the standard district allowance rate. 

Provision in the General Order which would place the 
onus on an employee to inform his or her employer, 
without delay, of any change in status affecting the 
employee's entitlement to district allowance is opposed 
by the Respondent. It submits that this should be 
handled administratively in line with arrangements for 
dependency claims for the purpose of taxation. Anything 
else is unnecessary and gives rise to apprehension that a 
provision specifying onus will involve prosecution for a 
breach of the Award. 

In the Respondent's view transitional arrangements 
for the introduction of changes resulting from the 
General Order should provide for a six-month period of 
notice from a current operative date. Final implementa- 
tion of changes should reflect the same period adopted 
by the Commission with changes to location allowances 
in various private industry awards. 

Whilst the parties profess common ground in seeking 
to address the dictates of the Equal Opportunity Act, 
their disparate proposals seem to subsume that objective 
in a complex of new initiatives and arrangements for the 
administration of district allowances which amount to a 
wholesale assault on the entitlement as it presently 
stands. It is to be remembered that General Order Nos. 
293, 320 and 321 of 1977 which issued in 1980 reflects, 
with appropriate amendment, provisions which were 
earlier determined for Public Servants. The Commission 
is now being called on to initiate changes which will not 
only impact upon the application of allowances in that 
area of employment but will also establish principles on 
which location allowances in various private industry 
awards operate. This course is rejected. The application 
before the Commission in Court Session was put as one 
to address the requirements of the Equal Opportunity 
Act within the confines of district allowances for 
Government wages employees. It ought not, without 
more, be taken as a licence to embark upon the restruc- 
turing of district allowances nor for a de facto deter- 
mination of similar allowances elsewhere. Indeed, on the 
submissions presented, it is doubtful whether the parties 
have fully explored the consequences of their proposals 
on the diverse range of domestic relationships which are 
now a part of contemporary society. The concept of the 
traditional family on which eligibility for the allowances 
currently depends is so unlike those relationships that the 
mere substitution of the traditional with the new might 
not be enough. 

There is insufficient substance in the submissions for 
the Commission to embark upon a course which would 

result in radical changes to the application of district 
allowances in the area of Government wages employ- 
ment with implications for the Public Service and private 
industry. 

Considering the nature and purpose of the application 
and the somewhat scant arguments in part in connection 
with it we consider that at this time we should address the 
aspects of direct discrimination in the application of the 
district allowances only to the extent that changes do not 
undermine the integrity of the principles on which the 
allowance is structured. These principles were establ- 
ished on the substantial merits of submissions previously 
argued before the Commission. Nothing in detail was put 
to us which in any way challenges that conclusion. In the 
circumstances it would be imprudent to depart from 
these in a scramble to satisfy the Equal Opportunity Act, 
particularly when the proposals presently before us do 
not come with any assurance that they adequately 
address direct and indirect discriminatory practices. 

On the premise that we should not do more than 
facilitate the initial steps necessary to address the 
requirements of the Equal Opportunity Act, we propose 
to adopt a course which will complement changes made 
by the Commission in Court Session in Matter No. 1353 
of 1987 (supra) with respect to location allowances in 
various private industry awards. To that end we accept 
the introduction on the category of "partial dependant" 
and adopt definitions for this and "dependant" directed 
at overcoming the discriminatory wording of the present 
provision. We reject the introduction of financial 
dependency aligned with the concept of the minimum 
wage and the rigorous residential requirement proposed 
by the Applicant. Those administrative arrangements 
which have operated for a considerable time for the 
determination of an employee's status as the "main 
support" of a dependant and by which claims for district 
allowance are lodged and varied, should continue to have 
application. We consider it unnecessary at this time to 
specify the onus on an employee with respect to an en- 
titlement when that responsibility is implicit in the ap- 
plication of the General Order. The Respondent's pro- 
posal for the Government to underwrite the allowance of 
the family unit to the level of double the standard rate of 
district allowance in all cases is refused. None of these 
matters are fundamental to overcoming direct discrim- 
ination and should be more properly addressed under 
applications which involve a fundamental review of 
district and location allowances in awards and agree- 
ments of the Commission comparable with the enquiry 
undertaken when General Orders were handled down in 
1980. Other administrative arrangements based on 
Public Service conditions which have been applied by 
agreement between the parties will be included in the 
General Order. Finally, we have decided that this deci- 
sion will have a current date of operation, as being the 
most practical arrangement, and that transitional ar- 
rangements under the General Order shall commence on 
1 July 1988. 

Minutes of the proposed Order will issue. 
Appearances: Mr R.P. Farrelly appeared on behalf of 

the Applicant. 
Mr A.R. Beech and with him Mr M. J. Thorn appeared 

on behalf of the Respondent. 
Mrs P.E. Bentley intervening on behalf of the Confed- 

eration of Western Australian Industry (Incorporated). 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 50.—General Order 

Minister for Labor, Productivity and Employment 
and 

Trades and Labour Council of Western Australia 
Nos. 1258 of 1987 and C176 of 1988 

VARIOUS AWARDS AS PER 
ATTACHED SCHEDULE 

Various Government Employment 
COMMISSION IN COURT SESSION. 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER G.J. MARTIN. 

COMMISSIONER G.L. FIELDING. 
28th day of June 1988 

Order. 
HAVING heard Mr R.B. Farrelly and with him Mr T. 
Adams on behalf of the Applicant, Mr A.R. Beech and 
with him Mr M.J. Thorn on behalf of the Respondent 
and Mrs P.E. Bentley intervening on behalf of the Con- 
federation of Western Australian Industry (Incor- 
porated), the Commission in Court Session in pursuance 
of the powers conferred on it under the Industrial 
Relations Act 1979, hereby orders: 

1. That each award mentioned in Schedule A of 
this Order be varied by substituting for the 
Location Allowances provisions contained in 
the award, the Location Allowances provisions 
appearing in Schedule B annexed hereto. 

2. The each such variation shall have effect on and 
from the 1st day of January 1988. 

By Commission in Court Session, 
(Sgd.) W.S. COLEMAN, 

[L.S.] Chief Commissioner. 

Schedule A. 
Name and No. of Award Clause Nos. 
Building Trades (Government) 31 A/66 26 
Catering Employees' Tea Attendants 
(Government) Award 34/81 40 
Cleaners and Caretakers (Government) 32/75 21 
Country High Schools Hostels 7A/79 26 
Engine Drivers (Government) 5/83 13 
Engine Drivers Country Power Stations (State 
Energy Commission) Award 19/75 22 
Engineering Trades (Government) (excluding 
work covered under Water Supply Award) 29, 30, 

31/61, 3/62 20 
Enrolled Nurses and Nursing Assistants 
(Government) Award 7/78 25 
Government Dredge Masters, Mates and 
Engineers 34/60 21 
Government Engineering and Building Trades 
Foremen and Sub-Foremen 15/73 20 
Government Water Supply Sewerage and 
Drainage Foremen's Award A10/83 Schedule B 
Government Water Supply (Kalgoorlie Pipeline) 
Award 1981 15/81 37 
Gardeners (Government) 16/83 32 
Hospital Workers (Government) 21/66 18 
Nurses (Community & Occupational Health) 26/84 24 
Nurses (Public Hospitals) A10/86 14 
Nurses (Perth Dental Hospital) 4/65 18 
Outstation Pilot Boat Crews — Harbours and 
Light Department Award A4/81 16 
Rangers (National Parks Authority) 17/81 21 
Sheet Metal Workers (Government) 31/73 17 
The State Batteries 42/77 35 
State Research Stations, Agricultural Schools 
and College Workers 23/71 29 
Storemen (Government) 20/69 23 
Teachers Aides 4/79 18 
Tool and Material Storemen (Education 
Department) 24/74 11 
Transport Workers (Government) 2A/52 28 
Building Trades (State Energy Commission) 
Consolidated 1/59 34 

Name and No. of Award Clause i 
Engine Drivers' (State Energy Commission) 15/77 32 
Engineering Trades (State Energy Commission) 
Consolidated 1/69 33 
Storemen (State Energy Commission) 4/71 28 
Transport Workers' (State Energy Commission) 40/65 31 
Community Welfare Department Hostels A27/81 23 
Children's Services (Government) A29/87 20 
Children's Services (Educational Institutions) A29A/87 20 
Electronic Servicing Employees (BMA) 40/82 17 
Health Workers (Community and Child Health 
Services) 21/79 19 

Schedule B. 
(1) For the purposes of this clause the following terms 

shall have the following meaning: 
"Dependant" in relation to an employee means: 

(a) a spouse; or 
(b) where there is no spouse, a child or any other 

relative resident within the State who relies on 
the employee for their main support; 

who does not receive a district or location allowance of 
any kind. 

"Partial Dependant" in relation to an employee 
means: 

(a) a spouse; or 
(b) where there is no spouse, a child or any other 

relative resident within the State who relies on 
the employee for their main support; 

who receives a district or location allowance of any kind 
less than that applicable to an employee without 
dependants under any award, agreement or other 
provision regulating the employment of the partial 
dependant. 

"Spouse" means an employee's spouse including de 
facto spouse. 

"De facto Spouse" means a person of the opposite sex 
to the employee who lives with the employee as the hus- 
band or wife of the employee on a bona fide domestic 
basis, although not legally married to that person. 

(2) For the purpose of this clause, the boundaries of 
the various districts shall as described hereunder and as 
delineated on the plan at subclause (16) of this clause. 

District. 
1. The area within a line commencing on coast; 

thence east along latitude 28 to a point north of 
Tallering Peak; thence due south to Tallering 
Peak; thence southeast to Mt Gibson and Bur- 
racoppin; thence to a point southeast at the 
junction of latitude 32 and longitude 119; 
thence south along longitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east along the 
coast to longitude 123; then north along longi- 
tude 123 to a point on latitude 30; thence west 
along latitude 30 to the boundary of No. 1 Dis- 
trict. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to longi- 
tude 123; thence south along longitude 123 to 
the boundary of No. 2 District. 

4. The area within a line commencing on the coast 
at latitude 24; thence east to the South Austra- 
lian border; thence south to the coast; thence 
along the coast to longitude 123; thence north 
to the intersetion of latitude 26; thence west 
along latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from Carnot 
Bay to the Northern Territory border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
border. 

(3) An employee shall be paid a district allowance at 
the standard rate prescribed in Column II of subclause 
(6) of this clause, for the district in which the employee's 
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headquarters is located. Provided that where the em- 
ployee's headquarters is situated in a town or place speci- 
fied in Column III of subclause (6), the employee shall be 
paid a district allowance at the rate appropriate to that 
town or place as prescribed in Column IV of subclause 
(6). 

(4) An employee who has a dependant shall be paid 
double the district allowance prescribed by subclause (3) 
of this clause for, the district, town or place in which the 
employee's headquarters is located. 

(5) Where an employee has a partial dependant the 
total district allowance payable to the employee shall be 
the district allowance prescribed by subclause (3) of this 
clause plus an allowance equivalent to the difference 
between the rate of district or location allowance the 
partial dependant receives and the rate of district or 
location allowance the partial dependant would receive if 
he or she was employed in a full time capacity under the 
Award, Agreement or other provision regulating the 
employment of the partial dependant. 

(6) The weekly rate of District Allowance payable to 
employees pursuant to subclause (3) of this clause shall 
be as follows: 

Column I Column II Column III Column 
IV 

Standard Exceptions to 
District Rate Standard Rate Rate 

$ per $ per 
week Town or Place week 

6 40.40 Nil Nil 
5 33.(X) Fitzroy Crossing 44.50 

Halls Creek 
Turner River 

Camp 
Nullagine 
Liveringa 
(Camballin) 41.30 

Marble Bar 
Wittenoom 
Karratha 36.40 
Port Hedland 36.20 

4 16.60 Warburton 
Mission 44.70 

Carnarvon 15.70 
3 10.50 Meekatharra 16.60 

Mount Magnet 
Wiluna 
Laverton 
Leonora 
Cue 

2 7.50 Kalgoorlie 2.50 
Boulder 
Ravensthorpe 9.90 
Norseman 
Salmon Gums 
Marvel Loch 
Esperance 

1 Nil Nil Nil 

(Note: In accordance with subclause (4) of this clause 
employees with dependants shall be entitled to double the 
rate of district allowance shown.) 

The allowances prescribed in this subclause shall operate 
from the beginning of the first pay period commencing on 
or after 1 January 1988. 

(7) When an employee is an approved annual recreation 
leave, the employee shall for the period of such leave, be 
paid the district allowance to which the employee would 
ordinarily be entitled. 

(8) When an employee is on long service leave or other 
approved leave with pay (other than annual recreational 
leave), the employee shall only be paid district allowance for 
the period of such leave if the employee, dependants or 
partial dependants remain in the district in which the 
employee's headquarters is situated. 

(9) When an employee leaves his or her district on duty, 
payment of any district allowance to which the employee 
would ordinarily be entitled shall cease after the expiration 
of two weeks unless the employee's dependant/s or partial 
dependant/s remain in the district or as otherwise approved 
by the employer. 

(10) Except as provided in subclause (9) of this clause, a 
district allowance shall be paid to any employee ordinarily 
entitled thereto in addition to reimbursement of any travel- 
ling transfer or relieving expenses or camping allowance. 

(11) Where an employee whose headquarters is located in 
a district in respect of which no allowance is prescribed in 
subclause (6) of this clause, is required to travel or temporar- 
ily reside for any period in excess of one month in any 
district or districts in respect of which such allowance is so 
payable, the employee shall be paid for the whole of such 
period a district allowance at the appropriate rate pursuant 
to subclauses (3), (4) or (5) of this clause, for the district in 
which the employee spends the greater period of time. 

(12) When an employee is provided with free board and 
lodging by the employer or a Public Authority the 
allowance shall be reduced to two-thirds of the allowance 
the employee would ordinarily be entitled to under this 
clause. 

(13) An employee who is employed on a part-time 
basis shall be entitled to district allowance on a pro-rata 
basis. The allowance shall be determined by calculating 
the hours worked by the employee as a proportion of the 
full-time hours prescribed by the Award under which the 
employee is employed. That proportion of the appropri- 
ate district allowance shall be payable to the employee. 

(14) An employee who immediately prior to the 1st 
day of July 1988 was in receipt of district allowance at a 
rate which was greater than the amount to which the 
employee is entitled under this clause shall have the 
difference reduced in accordance with the following: 

(i) As from the first pay period commencing on or 
after 1 July 1988 the difference shall be reduced 
by 33 'A per cent; and 

(ii) As from the first pay period commencing on or 
after 1 January 1989 the difference remaining 
between the amount being paid pursuant to (i) 
above and that to which the employee is other- 
wise entitled under this clause shall be reduced 
by 50 per cent; and 

(iii) As from the first pay period commencing on or 
after 1 July 1989 payment shall be in accord- 
ance with the employee's entitlement under this 
clause. 

(15) The rates expressed in subclause (6) of this clause 
shall be adjusted every 12 months ending on 31 
December in accordance with the official "Consumer 
Price Index" for Perth as published by the Australian 
Bureau of Statistics. 

The adjustment of rates shall be effective from the 
beginning of the first pay period to commence on or after 
the first day of January each year. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 50. 

Trades and Labor Council of Western Australia 
and 

Confederation of Western Australian Industry (Inc.) 
No. 517 of 1988 

VARIOUS PRIVATE INDUSTRY AWARDS 
(See Schedule A) 

Various Various 
COMMISSION IN COURT SESSION. 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER G.J. MARTIN. 

COMMISSIONER G.L. FIELDING. 
24th day of June 1988 

Order. 
HAVING heard Mr A.R. Beech on behalf of the Trades 
and Labor council of Western Australia (Inc.); Mrs P.E. 
Bentley on behalf of the Confederation of Western 
Australian Industry (Inc.) and Mr M.J. Diamond on 
behalf of the Australian Mines and Metals Association 
(Inc.), and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the Indus- 
trial Relations Act 1979 hereby orders: 

(1) That each award mentioned in Schedule A of 
this Order be varied by substituting for the 
Location Allowances provisions contained in 
the award, the Location Allowances provisions 
appearing in Schedule B annexed hereto. 

(2) That each such variation shall have effect from 
the first pay period on or after the 1st day of 
July 1988. 

By the Commission in Court Session, 
(Sgd.) W.S. COLEMAN, 

[L.S.] Chief Commissioner. 

Schedule A. 
Name and Number of Award Clause No. 
Aerated Water and Cordial Manufacturing 
Industry Award; 10 of 1975 31 
Aged and Disabled Persons Hostels Award 1987; 
6 of 1987 28 
Air Conditioning and Refrigeration Industry 
(Construction and Servicing) Award; 10 of 1979 20 
Bakers'(Country) Award; 18 of 1977 26 
Breadcarters (Country) Award; 17 of 1975 27 
Building Trades Award; 31 of 1966 25 
Building Trades (Construction) Award; 
14 of 1978 ApendixA 
Child Care Centres (Aides) Award; A2 of 1983 25 
Child Care Centres (Child Care Workers); 4 of 1983 12 
Child Care (Out of School Care — 
Playleaders; 13 of 1984 10 
Cleaners and Caretakers Award; 12 of 1969 21 
Cleaners and Caretakers (Car and Caravan Parks) 
Award; 5 of 1975 21 
Cleaners (General and Window) Contractors; 
3 of 1968 24 
Clerks (Commercial, Social and Professional 
Services) Award; 14 of 1972 27 
Clerks' (Control Room Operators) Award; 
14of 1981 25 
Clerks' (Credit and Finance Establishments) 
Award; 16 of 1952 31 
Clerks' (Customs and/or Shipping and/or 
Forwarding Agents) Award; 47 of 1948 30 

Clause No. 
Clerks' (Hotels, Motels and Clubs) 
Award; R7 of 1977 22 
Clerks' (Commercial Radio and TV Broadcasters) 
Award; 14C of 1968 27 
Clerks' (Taxi Services) Award; 14B of 1968 28 
Clerks (Timber) Award; 61 of 1947 28 
Clerks' (Wholesale and Retail Establishments) 
Award; 38 of 1947 28 
Clothing T rades Award; 16 of 1972 22 
Concrete Masonry Block Manufacturing; 28 of 1969 21 
Crothall Hospital Services (W.A.) Pty Ltd; 
3 of 1987 37 
Dental Technicians' and Attendant/Receptionists' 
Award; 29 of 1982 29 
The Draughtsmen's, Tracers', Planners' and 
Technical Officers Award; 11 of 1979 32 
Dry Cleaning and Laundry Award; 35 of 1978 22 
Earthmoving and Construction Award; 
10 of 1963 26 
Electrical Contracting Industry Award; R22 of 1978 22 
Electrical Trades (Security Alarms Industry) 
Award; 27 of 1979 19 
Engine Drivers' (Building and Steel Construction) 
Award; 20 of 1973 25 
Engine Drivers' (General) Award; 21A of 1977 20 
Engine Drivers' (North West Abattoirs) Award; 
4 of 1969 22 
Enrolled Nurses and Nursing Assistants (Private) 
Award; 8 of 1978 23 
Frozen Foods Award; 25 of 1977 29 
Funeral Directors' Assistants' Award; 18 of 1962 33 
Furniture Trades Industry Award; A6 of 1984 46 
Gate, Fence and Frames Manufacturing Award; 
24 of 1971 21 
GolfLink and Bowling Green Workers; 16of 1967 25 
Industrial Catering Workers' Award; 29A of 1974 40 
Landscape Gardening Industry Award; 18 of 1978 18 
Licensed Establishments (Retail and Wholesale) 
Award; 23 of 1977 32 
Lift Industry (Electrical and Metal Trades) 
Award; 9 of 1973 21 
Materials Testing Employees' Award; A5 of 1982 12 
Meat Industry (State) Award; 9 of 1979 8 
Metal Trades (General) Award; 13 of 1965 22 
Motel, Hostel, Service Flats and Boarding House 
Workers Award; 29 of 1974 42 
Motor Vehicle (Service Station, Sales Establishments, 
Rust Prevention and Paint Protection) Industry 
A ward; 29 of 1980 24 
Nurserymen's Award; 30 of 1980 6 
Nurses' (Day Care Centres) Award; 11 of 1976 18 
Nurses' (Dentists Surgeries) Award; 44A of 1976 23 
Nurses' (Doctors Surgeries) Award; 44 of 1976 22 
Nurses' (Private Hospitals) Award; 1 of 1966 29 
Nurses' (Silver Chain Association) Award; 
14 of 1965 25 
Pastrycooks' Award; 24 of 1981 23 
Permanent Building Societies (Administrative and 
Clerical Officers) Award; 26 of 1975 30 
Pest Control Industry Award; 9 of 1982 14 
Photographic Industry Award; 9 of 1980 28 
Private Hospital Employees' Award; 27 of 1971 40 
Quarry Workers' Award; 13 of 1968 19 
Radio and Television Employees' Award; 
3 of 1980 23 
Restaurant, Tearoom and Catering Workers Award; 
48 of 1978 42 
Rock Lobster and Prawn Processing Award; 
24 of 1977 27 
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Clause No. 
School Employees (Independent Day and Boarding 
Schools) Award; 7 of 1979 31 
Security Officers' Award; 25 of 1981 24 
Sheet Metal Workers'Award; 10 of 1973 26 
Shop and Warehouse (Wholesale & Retail 
Establishments) State Award; 32 of 1976 32 
Superphosphate Workers' Award; 15 of 1986 26 
Teachers' Aides' (Independent Schools) Award; 
A27 of 1987 17 
Timber Yard Workers Award; 11 of 1951 28 
Transport Workers' (Eastern Goldfields Transport 
Board) Award; 23 of 1976 31 
Transport Workers'(General) Award; lOof 1961 25 
Transport Workers (Mobile Food Vendors 
Flash Food Canteens) Award; 3 of 1986 18 
Transport Workers' (Passenger Vehicles) Award; 
47 of 1978 _ 24 
Transport Workers' (North West Passenger 
Vehicles) Award; 19 of 1987 28 

Schedule B. 
Location Allowances. 

(1) Subject to the provisions of this clause, in addition 
to the wages prescribed in Clause .—Wages of this 
award, an employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew   12.10 
Argyle (see subclause 12)  30.50 
Balladonia  11.40 
Barrow Island (see subclause 13)  9.50 
Boulder  4.80 
Broome  18.90 
Bullfinch   5.80 
Carnarvon   9.60 
Cockatoo Island  20.90 
Coolgardie  4.80 
Cue  12.10 
Dampier  16.40 
Denham  9.60 
Derby  19.70 
Esperance  3.80 
Eucla  13.30 
Exmouth   16.70 
Fitzroy Crossing  23.70 
Golds worthy   11.50 
Halls Creek  26.60 
Kalbarri   3.90 
Kalgoorlie  4.80 
Kambalda  4.80 
Karratha   19.20 
Koolan Island  20.90 
Koolyanobbing  5.80 
Kununurra  30.50 
Laverton   12.00 
Learmonth  16.70 
Leinster  12.10 
Leonora  12.00 
Madura  12.40 
Marble Bar  28.70 
Meekatharra   10.40 
Mount Magnet  12.80 
Mundrabilla  12.90 
Newman  11.50 
Norseman  9.80 
Nullagine  28.60 
Onslow   19.90 
Pannawonica  15.40 
Paraburdoo   15.20 
Port Hedland  16.20 
Ravensthorpe   6.50 
Roebourne  21.90 
Sandstone  12.10 
Shark Bay  9.60 

Town $ 
Shay Gap  11.50 
Southern Cross  5.80 
Telfer   26.90 
Teutonic Bore  12.10 
Tom Price  15.20 
Whim Creek  19.10 
Wickham  18.70 
Wiluna  12.30 
Wittenoom   25.50 
Wyndham  29.00 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of this clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of this clause 
plus the difference between that rate and the 
amount such partial dependant is receiving by way 
of a district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location allowance 
prescribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
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allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

INDUSTRIAL APPEAL COURT — 
IN THE WESTERN AUSTRALIAN 

INDUSTRIAL APPEAL COURT 
Heard: 1 March 1988. 
Delivered: 5 May 1988 

Coram: KENNEDY J. (Deputy President), 
OLNEY & ROWLAND J.J. 

Appeal No. 7 of 1987 
Between Robe River Iron Associates, Appellant 

and 
The Association of Draughting, Supervisory and 

Technical Employees of Western Australia, 
Respondent 

Mr H. J. Dixon (instructed by Messrs Parker & Parker) 
appeared for the appellant. 

There was no appearance for the respondent. 
Cases referred to in judgment. 

Hood Barrs v. Heriot [1896] 1 QB 610. 
Lee v. Mallam (1910) 10 SR (NSW) 876. 

Cases also cited. 
R v. Industrial Court (S.A.) [1982] 2 IR 336. 

KENNEDY J.: On 18 February 1987 Commissioner 
Coleman, having previously found that Mr A. Pepler, a 
member of the salaried staff of the appellant, had been 
unfairly dismissed, but having also found that there had 
been an irretrievable breakdown in the working relation- 
ship such as to preclude the making of any order for his 
reinstatement or re-employment, ordered the appellant 
to pay to Mr Pepler the sum of $48,000 within 14 days of 
the date thereof. 

On 15 June 1987, the Full Bench of the Industrial 
Relations Commission dismissed the appellant's appeal 
against this decision. 

On 14 December 1987, this Court allowed the appel- 
lant's appeal against the decision of the Full Bench and 
quashed the order of the Commissioner. Liberty was 
then reserved to either party to apply in relation to any 
other issues arising from the order. 

It appears that, following the decision of the 
Commissioner, the appeal to the Full Bench not 
operating as a stay of the order made by him, the 
respondent demanded that the sum of $48,(XX) be paid. A 
compromise was then reached whereby the sum of 
$20,000 only was paid to Mr Pepler and the balance of 
$28,000 was paid into an account pending the outcome of 
the appeal. Subsequently, a further agreement was 
reached to the effect that, if the appellant's appeal failed 
in its entirety, it would not be required to pay any interest 
as from 31 March 1987, and that, if it were successful, to 
the extent that Mr Pepler had to repay any part of the 
sum of $20,000 already paid to him, the sum to be repaid 
should bear interest from 31 March 1987 until payment 
at the rate of 16 per cent per annum, any such amount to 
be repaid within five days of the judgment. 

The arrangement made between the parties in its terms 
depended, it might be observed, upon the outcome of the 
appeal to the Full Bench and not upon the outcome of 
the appeal to this Court. 

After judgment in this appeal had been delivered, an 
application was made to this Court, pursuant to the 
liberty to apply, seeking repayment of the sum of $20,000 
in accordance with the terms of the arrangement. 
Although the respondent was given notice of the hearing, 
and elected not to appear, Mr Pepler, against whom the 
order for repayment was being sought, was not served 
with notice of the application, notwithstanding attempts 
to do so. In the circumstances, it was decided to hear 
counsel for the appellant upon the basis that, if Mr 
Pepler could be adversely affected by any decision made 
upon the application, notice would be given to him, and 
the matter would be reargued. 

The Western Australian Industrial Appeal Court, 
which was continued in existence under and subject to 
the Industrial Relations Act 1979 is, of course, entirely a 
creature of statute, and its jurisdiction and powers are 
only to be found within the statute. By section 86 (1), 
subject to the Act, the court has jurisdiction to hear and 
determine appeals under section 90. Section 90 restricts 
appeals to the court from any decision of the President, 
the Full Bench or the Commission in Court Session to 
appeals on the ground that the decision is erroneous in 
law or is in excess of jurisdiction, but upon no other 
ground. By subsection (3) of section 90, on the hearing of 
an appeal, the court may confirm, reverse, vary, amend, 
rescind, set aside or quash the decision the subject of 
appeal and may remit the matter to the President, the 
Full Bench or the Commission in Court Session, as the 
case requires, for further hearing and determination 
according to law. The latter provision may be contrasted 
with section 58 of the Supreme Court Act 1935, which is 
concerned with the powers of the Full Court, whereby 
the Full Court is required to hear and determine any 
appeal application, cause, matter or proceedings referred 
to in subsection (1) of the section "and questions 
incidental thereto". 

The arrangement between the parties as to payment of 
part of the sum awarded was an arrangement made out- 
side the Commission. The matter was not, of course, 
considered by the Full Bench and it formed no part of the 
decision which was the subject of the appeal. I can find 
no basis for now ordering Mr Pepler, who was not a 
party to the appeal, although greatly affected by its 
outcome, to repay any amount — cf Hood Barrs v. 
Heriot [1896] 1 QB 610 — and in my opinion this Court 
has no power under section 90 to make any such order. 
Nor do I think it now appropriate to refer "the matter" 
back to the Commission to consider the joinder of Mr 
Pepler as a party merely for the purpose of recovering 
from him moneys paid under the arrangement. The 
matter before this Court was disposed of by the quashing 
of the decision of the Commissioner. In my opinion, if 
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the appellant wishes to recover the amount paid, it must 
take ordinary common law proceedings — see Lee v. 
Mallam (1910) 10 SR (NSW) 876, to which we were refer- 
red by counsel for the appellant. 

The application should be refused. 

OLNEY J.: On 14 December 1987 the Court allowed an 
appeal from the Full Bench of the WA Industrial 
Relations Commission and set aside an order made by 
the Commission constituted by a single Commissioner 
whereby it was ordered that the appellant pay to one 
Alan Pepler the sum of $48,000 within 14 days. 

The matter is reported at 68 WAIG 11. 
At the time that the Court's decision was given and in 

response to a request by counsel for the appellant that an 
order be made for repayment of the money ordered to be 
paid by the Commission, the Court reserved liberty to the 
parties to apply in respect of any other issues arising from 
its decision and subsequently, at the appellant's request, 
the matter was again brought on for hearing. 

The appellant now seeks to have this Court reverse the 
original decision and order that the appellant be repaid 
the sum of $20,000 plus interest. In support of this 
application an affidavit of the principle industrial 
relations adviser of the appellant has been filed which 
recites the following facts. On 27 November 1986 
Commissioner Coleman ordered the appellant to pay Mr 
Alan Pepler $48,000 by way of compensation. An appeal 
to the Full Bench of the Commission was lodged but as 
this did not operate a stay of the Commission's order the 
respondent demanded payment of the sum ordered. 
Rather than pay the full amount the parties (by which I 
take it to be meant the parties to the appeal) reached a 
compromise whereby $20,000 was paid to Mr Pepler and 
the balance of $28,000 was paid into an account pending 
the outcome of the appeal. The Full Bench appeal was 
initially listed for hearing on 31 March 1987 but for 
reasons which are not now relevant it was adjourned by 
consent upon the solicitors for the respondent giving an 
undertaking in the following terms: 

In consideration of your consent to an 
adjournment we appreciate that the agreement in 
respect of the payment of interest on the out- 
standing compensation needs to be addressed and 
we propose as follows: 

(a) If your appeal fails in its entirety, your 
client need not pay any interest as from 31 
March. 

(b) If your appeal is successful to the extent 
that Mr Pepler has to repay any part of the 
$20,000 already paid him, then the sum to 
be repaid shall bear interest from the 31st 
day of March 1987 until payment at the 
rate of 16 per cent per annum and any such 
amount is to be repaid within 5 days of the 
judgment. 

The appeal to the Full Bench was initially unsuccessful 
but the decision was reversed on appeal to this Court. 
The $20,000 has not been repaid. 

The respondent's solicitors were given notice of the 
relisting of the appeal but elected not to appear. 
Furthermore, the Court was informed that the respond- 
ent's solicitors had no instructions to act for Mr Pepler. 
An attempt was made to serve Mr Pepler with the af- 
fidavit and to notify him of the hearing but this proved 
unsuccessful. Nevertheless counsel for the appellant 
sought to have the matter dealt with in the absence of any 
other party and with the Court's leave proceeded to out- 
line the appellant's case. The Court reserved its decision 
on the basis that if it was thought necessary for Mr Pepler 
to be served and the matter reargued, counsel would be 
advised accordingly. 

In my opinion this Court has no authority to make the 
order sought by the appellant and accordingly the matter 

can be disposed of without further involving the re- 
spondent or Mr Pepler. 

Section 90 of the Industrial Relations Act 1979 
provides: 

90. (1) Subject to this section, an appeal lies to 
the Court in the manner prescribed from any deci- 
sion of the President, the Full Bench, or the Com- 
mission in Court Session on the ground that the 
decision is erroneous in law or is in excess of juris- 
diction but upon no other ground. 

(2) An appeal under this section shall be instituted 
within 21 days from the date of the decision against 
which the appeal is brought and may be instituted: 

(a) by any party to the proceedings wherein 
the decision was made; or 

(b) by any other person who was an intervener 
in those proceedings. 

(3) On the hearing of the appeal the Court may 
confirm, reverse, vary, amend, rescind, set aside, or 
quash the decision the subject of appeal and may 
remit the matter to the President, the full Bench, or 
the Commission in Court Session, as the case re- 
quires, for further hearing and determination ac- 
cording to law. 

In the written reasons delivered by the several 
members of the Court on 14 December 1986 two 
members (Kennedy J. and myself) indicated that the 
appeal should be allowed and that the order of the 
Commission be quashed. Rowland J. on the other hand 
said that he would allow the appeal and set aside the 
order awarding compensation. In the formal order which 
appears at p.23 of the report the words used by Rowland 
J. have been adopted. 

It may be that there are cases in which there is a 
distinction to be drawn between quashing an order and 
setting it aside but this does not appear to be such a case. 
The net result of this Court's decision was that the 
respondent (which was the applicant at first instance) 
was unsuccessful in obtaining the relief sought. Had the 
Commissioner not been in error as to his authority to 
make the order he did, he would have simply dismissed 
the application. Perhaps if more attention had been 
given to detail this Court would have ordered that the 
decision of the Full Bench be quashed and in lieu thereof 
it be ordered that the appeal to the Full Bench be allowed 
and the decision at first instance set aside (or quashed) 
and in lieu thereof it be ordered that the respondent's 
application be dismissed. Such an order would have been 
a proper exercise of this Court's authority to 
"reverse . . . the decision the subject of appeal" and it 
seems to me that that is exactly the result achieved by the 
order made by this Court albeit in an abbreviated form. 

It is one thing to reverse a decision to award 
compensation by substituting an order that the applica- 
tion for compensation be dismissed but it is quite another 
thing to ask this Court to "reverse" the actions of the 
parties in compromising a demand for immediate 
payment of a sum ordered to be paid by ordering the re- 
payment of money paid pursuant to that compromise. In 
my opinion the facts have only to be stated in order to 
demonstrate that this Court has no authority to make 
any order touching upon the repayment to the appellant 
of any money which may have been paid to Mr Pepler in 
the circumstances which have been outlined. 

ROWLAND J.: I agree with the orders proposed by 
Kennedy and Olney J.J. and I cannot usefully add to 
their reasons. 
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IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT 

Appeal No. 7 of 1987 
In the matter of an appeal from the decision of the Full 

Bench of the Western Australian Industrial 
Relations Commission given on 15 June 1987 in 
Matter No. 202 of 1987. 

Between Robe River Iron Associates, Appellant 
and 

The Association of Draughting, Supervisory and 
Technical Employees Western Australian Branch, 

Respondent 
Before Mr JUSTICE KENNEDY (Presiding Judge) 

Mr JUSTICE OLNEY 
Mr JUSTICE ROWLAND 

Thursday 5 May 1988 

Order. 
HAVING heard Mr H. Dixon of Counsel for the appel- 
lant, and there being no appearance for the respondent 
the court doth order that the application be dismissed. 

Clerk of the Court 

FULL BENCH — 

Appeals against decision of 
Commission — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

Alcoa of Australia Limited and Electric Power 
Transmission and Others 

and 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 

Perth 
No. 25 and 26 of 1988 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O'DEA. 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER O.K. SALMON. 

29th day of March 1988 
Site allowance claim of $2.50 by Unions — history of site 

allowance granted at various alumina sites — site in- 
spection detail — level of disabilities at various sites 
— Commission determined site allowance of $1.60 at 
Kwinana and $1.30 at Pinjarra sites — Appeals — 
Commission erred in forming view that existing al- 
lowance inadequate and relying on Sapri decision — 
obliged to follow requirements of Wage Fixing Prin- 
ciples and Work Value Changes Principle — Appeals 
upheld. 

Reasons for Decision. 
THE PRESIDENT: These reasons constitute the 
unanimous decision of the Full Bench. Two matters were 
before us for hearing by way of Appeal. The first of these 
No. 25 of 1988 was brought by Alcoa of Australia 
Limited (Alcoa) which was an intervener in proceedings 
out of which the Appeals arose. Alcoa sought to obtain 
leave of the Full Bench, pursuant to the provisions of 
section 49 (4) (b) of the Industrial Relations Act, 1979, 
which provides that if an Appeal is brought by one who 
was an intervener in the proceedings, the Appeal shall be 

dismissed unless leave is obtained. At the outset of the 
proceedings below Alcoa applied for and was granted 
leave to intervene and there was no opposition. Alcoa's 
advocate explained to Senior Commissioner G.G. Halli- 
well who conducted the proceedings that intervention 
was justified because of Alcoa's large workforce and 
concern for possible flow-on implications of any decision 
arising out of the particular claim before him and 
because in Alcoa's view it was necessary that the applica- 
tion be processed in accordance with the requirements of 
the Work Value Change Principle of the Commission's 
Wage Fixing Principles. In view of its obvious interest in 
the proceedings, as indicated by such considerations, it 
seems to us that the Commission in the exercise of its 
jurisdiction under this Act, whether in relation to the 
original proceedings or on Appeal from those proceed- 
ings would be obliged to have regard for the interests of 
Alcoa in terms of the requirement set forth in section 26 
(1) (c) of the Act. As the Commsision is well aware, that 
Company is a substantial employer and it is plainly 
possible that its interests may be affected by issues to be 
determined in Appeal No. 26 of 1988. The Respondents 
opposed the application for leave. At the basis of their 
objection was the proposition that the application for 
intervention in the original proceedings ought to have 
been opposed. The fact is it was not. As we understand it 
the Respondents' present concern is that, if permitted to 
intervene, Alcoa may be able to prosecute an Appeal 
without the constraints which limit the Appellants in 
Appeal No. 26 because of concessions they appear to 
have made in the conduct of their case below. If that be 
so it is not a matter which should deter this Bench from 
permitting Alcoa the effect to proceed with its Appeal 
that being of invoking sub-section 49 (4) (b) and it is not 
strictly a matter of permitting intervention although if it 
were there is ample reason to be satisfied that Alcoa has a 
sufficient interest in the matter before the Commission. 
The potential effect upon it of the Order under appeal is 
obvious enough, furthermore the grounds in each appeal 
are similar and the appeals should be heard conjointly. 
For these reasons we consider it appropriate that Alcoa 
have leave as required pursuant to the sub-section. 

We now turn to deal with the matter arising under 
Appeals No. 25 and 26 of 1988. 

Both appeals are directed against an Order operative 
from 24 December 1987, the effect of which was to 
require that employees employed by Electric Power 
Transmission and other employers but not including 
Alcoa, at the work sites of that Company at Kwinana and 
Pinjarra, to which employers the provisions of the Metal 
Trades (General) Award and the Electrical Contracting 
Industry Award apply, be paid a site allowance for each 
hour worked at $1.60 per hour and $1.30 per hour re- 
spectively in lieu of all payments for disabilities on those 
sites. As indicated, Alcoa was not referred to in the 
Order but it employs many such employees at each site 
and it claims, in terms of section 26 (1) (c) of the 
Industrial Relations Act 1979 to be immediately concern- 
ed, and indirectly affected and in consequence it is 
appealing against the Order based upon similar grounds 
as those contained in Appeal No. 26 which is brought by 
the other Appellants. 

The original reference of the matter to the Senior 
Commissioner came about as a result of an application 
by the other Appellants, being application No. 1523 of 
1987 lodged on 16 November 1987, seeking the assistance 
of the Commission to settle a dispute involving industrial 
action by employees, members or those eligible to be 
members of the Respondent organisations. The nature of 
relief specified in the application was for an order to the 
relevant employees to cease industrial action and return 
to work. Endeavours to resolve the matter pursuant to 
section 32 of the Act reuslted in conferences which 
culminated in an Interim Order providing, inter alia, for 
a return to work and for payment of a site allowance at 
an increased rate. The Interim Order was the subject of a 
Stay Order and subsequently that Interim Order was 
rescinded. Further conferences culminated in the Senior 
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Commissioner being satisfied that further resort to con- 
ciliation would be unavailing. Thereafter the course of 
application No. 1523 of 1987 is not entirely clear. 
According to the papers before us proceedings were 
commenced on 12 December 1987 and were described as 
the hearing of a claim (by those named as present 
Respondets) for an increase in site allowances for those 
employees who were subsequently described in the 
Order. The claim was resisted by the appellants and 
Alcoa which was permitted to intervene. 

The current general Order of the Commission giving 
effect to the National Wage Case was brought down on 
27 May 1987 and is reported at 67 WAIG 435. It provides 
for the adjustment of allowances only in accordance with 
the Allowances Principle in which the relevant provision 
reads as follows: 

(a) Existing Allowances. 
0) 
(") 
(iii) Existing allowances for which an increase 

is claimed because of changes in the work 
or conditions will be determined in accord- 
ance with the relevant provisions of the 
Work Value Changes Principle or the Re- 
structuring and Efficiency Principle and 
will be subject to the second tier ceiling. 

The Work Value Changes Principle provides as 
follows: 

(a) Changes in work value may arise from changes 
in the nature of the work, skill and respons- 
ibility required or the conditions under which 
work is performed. Changes in work by them- 
selves may not lead to a change in wage rates. 
The strict test for an alteration in wage rates is 
that the change in the nature of work should 
constitute such a significant net addition to 
work requirements as to warrant the creation of 
a new classification. 

These are the only circumstances in which 
rates may be altered on the ground of work 
value and the altered rates may be applied only 
to employees whose work has changed in ac- 
cordance with this Principle. 

However rather than to create a new classifi- 
cation it may be more appropriate in the cir- 
cumstances of a particular case to fix a new rate 
for an existing classification or to provide for 
an allowance which is payable in addition to the 
existing rate for the classification. In such cases 
the same strict test must be applied. 

(b) Where new or changed work justifying a higher 
rate is performed only from time to time by 
persons covered by a particular classification or 
where it is performed only by some of the 
persons covered by the classification, such new 
or changed work should be compensated by a 
special allowance which is payable only when 
the new or changed work is performed by a 
particular employee and not by increasing the 
rate for the classification as a whole. 

(c) The time from which work value changes 
should be measured is • the last work value 
adjustment in the award under consideration 
but in no case earlier than 1 January 1978. Care 
should be exercised to ensure that changes 
which were taken into account in any previous 
work value adjustments are not included in any 
work evaluation under this Principle. 

(d) Where a significant net alteration to work value 
has been established in accordance with this 
Principle, an assessment will have to be made as 
to how that alteration should be measured in 
money terms. Such assessment should normally 
be based on the previous work requirements, 
the wage previously fixed for the work and the 
nature and extent of the change in work. 

However, where appropriate, comparisons 
may also be made with other wages and work 
requirements within the award or to wage 
increases for changed work requirements in the 
same classification in other awards provided 
the same changes have occurred. 

(e) The expression "the conditions under which 
the work is performed" relates to the 
environment in which the work is done. 

(f) The Commission should guard against 
contrived classifications and over-classification 
of jobs. 

(g) Any changes in the nature of the work, skill and 
responsibility required or the conditions under 
which the work is performed taken into 
account in assessing an increase under this 
Principle shall not be taken into account in any 
claim under the Restructuring and Efficiency 
Principle. 

All of the provisions of the Work Value Changes 
Principle were therefore applicable and some aspects 
were particularly pertinent to the disposition of a claim 
for an increase in the existing payment for a site 
allowance. 

A single Commissioner is obliged to act in accordance 
with the Wage Fixing Principles to the extent that failure 
to have regard for those principles is wrong and would 
constitute an error to be put right on appeal. A recent 
decision of the Full Bench makes reference to the 
relevant authorities see Master Builders' Association of 
Western Australia and Building Trades Association of 
Unions of Western Australia (Association of Workers) 
and John Holland Construction Pty Ltd 67 WAIG 1731 
at 1732. That is conveniently referred to as the Holland 
Case, in which the Full Bench was concerned with an 
appeal from a decision the effect of which was to ratify 
an agreement made pursuant to the provisions of the 
Building Trades (Construction) Award. According to a 
provision of that award the agreement was required to 
accord with the criteria outlined by the Full Bench of the 
Australian Conciliation and Arbitration Commission on 
25 February 1983 in its "Sapri" decision (print F1957). 

To the extent that the claim before the Senior 
Commissioner was for an increase in the existing site 
allowance he took the view that it must come within the 
principles contained in the Sapri decision. Submissions 
from the parties and the material upon which they relied 
tends to show that they were of the view that compliance 
with the Sapri decision means compliance with the Wage 
Fixing Principles. This view appears to be based upon an 
interpretation of the Holland decision and the Respond- 
ents sought to obtain further support for that proposi- 
tion in the decision in the Alexander Library Case (63 
WAIG 1505), and a recent decision of Coleman C., as he 
then was, in W.J. Green & Company and Another and 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Another and 
Milec Electrical Services and Others (67 WAIG 2370). 

The circumstances surrounding the Sapri decision 
were explained by Gregor C. in the Holland Case and it is 
plain that they came about in connection with award 
coverage for building employees in the building 
construction industry. What was at issue in the Holland 
Case was whether the conditions set out in the Sapri 
decision for increasing existing site allowances had been 
complied with that being the criteria to which the 
Commission was directed by the award. Gregor C. ex- 
tracted three rules from the decision, these were that the 
site allowance concept could not be spread to new areas 
solely on the basis of precedent; that genuine unforeseen 
circumstances in the context of the building industry 
must relate to the site under consideration itself; and that 
the quantum of any allowance granted was pegged at the 
level which applied immediately prior to 23 December 
1982. He also said that a procedural fence had been built 
"designed to stop or inhibit the spread and escalation of 
site allowances in a way incompatible with the wage 
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policy". It is true that Gregor C. concluded, and the 
President agreed with the logic of the proposition, that a 
single Commissioner complies with the Wage Fixing 
Principles as long as he follows the rules in Sapri, but the 
observations of Gregor C. show how special is the 
context in which the decision in Sapri was made and 
whatever was said in the Holland Case is limited to that 
context. 

The Alexander Library Case (63 WAIG 1505) was 
decided in 1983. The gravamen of the Unions' complaint 
was that their members were employed on work essen- 
tially the same as building workers at the same site who 
were in receipt of an allowance. The Commission could 
not find that the particular site warranted payments in 
addition to those already prescribed by award. In the 
result metal workers were allowed the same allowance as 
that granted to building workers pursuant to an award of 
the Australian Conciliation and Arbitration Commission 
which probably followed the Sapri decision. However no 
mention was made of Sapri in the Alexander Library 
decision and given the context in which the latter decision 
was made, the force of any argument for connnection 
between that and Sapri tends to fall away. This context 
included the General Order of the Commission in Court 
Session concerning wage and salary restraint in the 
private industry sector (63 WAIG 257). At page 259 the 
Commission said: 

In the present proceedings all parties recognised 
the need to have regard for local circumstances and 
in the event of the Commission introducing a wage 
pause all of them and each of the interveners other 
than the Attorney General for the Commonwealth, 
sought guidelines different from those laid down by 
the Australian Commission. Moreover as we have 
noted the Salaries and Wages Freeze Act, 1982 
authorises increases in the case of significant 
hardship or upon recommendation by this Commis- 
sion or other relevant court or for the purpose of 
resolving an exceptional problem. We also feel that 
during the period of restraint a procedure should be 
available by which relief may be sought in a 
particular case. We do not attempt to specify the 
circumstances under which relief would be granted. 
To do so may be to create an expectation where one 
should not exist or to deprive employees of an 
increase where one is justified. Each case coming 
before the Commission will be considered having 
regard to the general objects of the pause. 
Nevertheless during the period of restraint increases 
in labour costs due to improvements in wages, 
salaries or of conditions of employment should be 
the exception rather than the rule. 

Thus it was that when Collier C., as he then was, 
delivered his reasons for decision in the Alexander 
Library Case he had no reason to rely on Sapri as 
justification for anything that he did or said. He was 
acting according to the rules of conduct made by the 
Commission in Court Session and Sapri might just have 
well not have been in existence. In 1983 the Commission 
in Court Session delivered a new General Order embody- 
ing the Wage Fixing Principles (63 WAIG 2207). If the 
Alexander Library Case had come before the Commis- 
sion after that event a single Commissioner would have 
been far more restricted than Collier C. in dealing with 
the matter. Moreover, the amount of the allowance 
claimed would have to be determined as being fair and 
reasonable in the light of the total wage structure in the 
metal and electrical awards before a claim could be 
approved; the authority for this view being found in the 
decision of the Full Bench in Milec Electrical Services Pty 
Ltd and Johns Perry Lifts vs. Amalgamated Metal 
Workers and Shipwrights Union of Western Australia 
and Electrical Trades Union of Australia (Western Aus- 
tralian Branch), Perth (67 WAIG 331). 

The case for a connection between Sapri and the 
Alexander Library Case would really not have been 
possible following the General Order of the Commission 
in Court Session in 1987 (67 WAIG 435). At page 440 the 

Commission issued a strong statement by which it ap- 
peared to close off options which might earlier have ob- 
tained and required of single Commissioners the strictest 
possible compliance with the Principles overall. Today 
the Alexander Library Case would have to proceed in 
strict accordance with the Principles as they are presently 
expressed and in our opinion that case cannot be used to 
support the view that compliance with the Rules in Sapri 
amounts to compliance with the Wage Fixing Principles. 

In W.J. Green and Company and Another and Elec- 
trical Trades Union of Workers of Australia (Western 
Australian Branch), Perth and Another and Milec 
Electrical Services and Others (supra), Sapri is mention- 
ed several times and new allowances for building trades 
employees on the sites under consideration were relev- 
ant. But that is not to say that the rules in Sapri justified 
the result. In fact a claim for site allowance for em- 
ployees covered by the Lift Industry Award was refused 
and the claims for employees covered by the other 
awards were carefully considered in the light of the con- 
ditions found on the sites after due consideration for the 
decision of the Full Bench in the Milec Electrical Services 
and Johns Perry Lifts Case (supra). The decision does 
not affect the views which we have expressed about 
compliance with Sapri and need not be further discussed. 

In respect of the proceedings below Halliwell S.C. was 
confronted with an industrial dispute at Kwinana and 
Pinjarra construction sites. The dispute was less con- 
cerned with particular issues than a general dissatis- 
faction which, amongst other things, included conditions 
under which construction work was being performed. 
Safety issues and working conditions appeared to be 
confused. The Senior Commissioner took steps to have 
the safety issues addressed by others while he undertook 
site inspections. As he perceived the dispute it was 
necessary to address the matter before him in this way 
and not merely to consider the adjustment of an 
allowance in isolation from matters such as safety and 
conditions. 

At that time a site allowance was payable to employees 
to whose work the Metal Trades Award applied. This 
was the result of a progress through stages from 17 
November 1980 when Cort C. presided over a conference 
of employers including some of the Appellants, the 
Unions presently Respondents and another. It results in 
an Order providing that employees eligble for member- 
ship of the organisations employed by the various 
employers at the Aluminium Refinery of Alcoa at 
Kwinana and Pinjarra be paid a disability allowance of 
35 cents for each hour worked in lieu of any special rate 
to which such workers might be entitled under the award 
which applied to their employment (60 WAIG 2558). In 
effect this was a flow on of rates awarded for employees 
covered by Federal awards. 

Having conducted inspections and as a result of the 
same Halliwell S.C. was convinced that adjustment to 
the rate of the disability allowance component of the 
wage rate in line with indexation increments was 
inappropriate. He resolved to embark upon a de novo 
examination of the appropriate rate and in doing so 
made reference to another refinery construction site for 
which he had determined a disability allowance. 

The Appellants allege that the Senior Commissioner 
erred in law and in fact by assessing the disabilities de 
novo at the two sites in issue. We have noted that safety 
factors as well as disabilities were matters in issue and it 
appears perfectly appropriate that inspections should 
have been undertaken. In the process the learned Senior 
Commissioner encountered evidence of disabilities 
which he described as not normally encountered during 
construction work on large industrial undertakings. 
Prima facie there was substantial support for that 
conclusion. We think however that he fell into error in 
that, having formed the view that the existing allowance 
was inadequate and in reliance upon Sapri he endeavour- 
ed to justify a de novo determination of an appropriate 
rate. As indicated, the Sapri decision has particular 
reference to the determination of site allowances for 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1693 

building trades under the National Building Trades 
Award and it does not provide a warrant to determine 
rates for metal and electrical trades people under the 
Metal Trades (General) Award or the Electrical Con- 
tracting Industry Award in the manner which the learned 
Senior Commissioner concluded. He was obliged to 
follow the requirements of the Wage Fixing Principles 
and ultimately that which is referred to as the Work 
Value Changes Principle. In particular paragraph (d) 
thereof militated against the approach which he actually 
took in this matter. Having concluded that the existing 
allowance was inadequate, which allowance could only 
be varied otherwise by indexation adjustments, he was 
bound to process the matter in line with the Wage Fixing 
Principles which contain provisions which enable such 
matters to be addressed by way of an anomaly pursuant 
to the Anomalies and Inequities Principle. This in our 
opinion was the only course open to the learned Senior 
Commissioner. If as appears from his decision he was 
convinced that it was anomalous that the disability allow- 
ance which formed an integral part of the rate of wage 
for metal and electrical trades persons on construction 
work at the Kwinana and Pinjarra sites, as a result of a 
flow-on of an allowance in 1980, was wrong, and that an 
equitable base should now be established, he should have 
referred the matter to the Chief Commissioner in line 
with the procedures set down by the Commission in 
Court Session. Of course we are unable to say whether in 
that event the Commission in Court Session would have 
determined that an anomaly exists or that, if it were so 
determined, it must be rectified by provision of an 
allowance at the rate prescribed by the Senior 
Commissioner. We are however obliged to recognise that 
in accordance with the Wage Fixing Principles that was 
the only course which lay open to the Senior 
Commissioner. 

We find that the Senior Commissioner erred in failing 
to give proper effect to the Wage Fixing Principles and 
his Order cannot be allowed to stand. We therefore 
propose that both Appeals be upheld and the Order 
made on 24 December 1987 be quashed. 

Order Accordingly. 
Appearances: Mr H.J. Dixon (of Counsel) and with 

him Mr J. Birman for the Appellants. 
Mr D. Stone (of Counsel) and with him Ms J.I. Siddins 

for the Respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

Alcoa of Australia Limited and Electric Power 
Transmission and Others 

and 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 

Perth 
No. 25 and 26 of 1988 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O'DEA. 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER O.K. SALMON. 

29th day of March 1988 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 10th day of February 1988 and having 
heard Mr H.J. Dixon (of Counsel) and with him Mr J. 

Birman on behalf of the Appellants and Mr D. Stone (of 
Counsel) and with him Ms J.I. Siddins on behalf of the 
Respondents and the Full Bench having reserved judg- 
ment on the matter and judgment being delivered on the 
29th day of March 1988 wherein it was found that the 
appeals should be upheld and gave reasons therefor, it is 
this day, the 29th day of March 1988 ordered that: 

1. the appeals be upheld; and 
2. the Order of the Commission dated the 24th 

day of December 1987, in Matter No. 1523 of 
1987 be quashed. 

By the Full Bench, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

Goldsworthy Mining Limited 
and 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

No. 346 of 1988 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

COMMISSIONER G.L. FIELDING. 
28th day of July 1988 

Award interpretation — 'construction work' — 
entitlements — employees not necessarily engaged 
in 'construction work' in context of Award because 
they are making something new — appeal upheld. 

Reasons for Decision. 
THE PRESIDENT: I publish on behalf of the Full Bench 
the reasons for reaching a unanimous decision in this 
matter. The Appellant and Respondent, with others, are 
parties to the Iron Ore Production and Processing 
(Goldsworthy Mining Ltd) Award 1981 as amended. 
The Respondent made application to the Commission 
for it to interpret the Award pursuant to section 46 of the 
Industrial Relations Act. The grounds upon which the 
application was made were expressed to be: 

The applicant seeks an interpretation of the 
Award in relation to the meaning of the term 'cons- 
truction work'. 

Subclause 5 — Construction Allowance of Clause 
30 — Wages of the Award provides for the pay- 
ment of an allowance for 'employees when 
engaged on construction work'. 

The applicant seeks to have the subclause inter- 
preted to resolve a dispute with the company over 
the non-payment of the allowance to employees 
engaged on the construction of a new tele- 
phone/communications system at Shay Gap and 
the construction of a new power supply trans- 
mission line. 

The Commission should interpret the subclause 
in a general sense to assist the parties in differentiat- 
ing 'construction work' from 'maintenance work' 
for the purposes of the Award. 

It will at once be seen that the details given in support 
of the application do not comply with the requirements 
of the Industrial Relations Commission Regulations. Re- 
gulation 14 requires that a statement should be attached 
to such an application setting out the title of the Award, 
the number of the clauses under which the question 
arises, the facts giving rise to the application, and the 
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question to which an answer is desired. Moreover, the 
application by its terms appears to misconceive the 
nature of the jurisdiction given the Commission by 
section 46. The task entrusted to the Commission is to 
interpret an award truly and not merely to interpret a 
part of it in terms of alternatives suggested by the 
parties. 

The real question at issue in these proceedings was 
whether work performed by some of the Respondent's 
members in the installation of a new telephone/com- 
munication system and of a new power supply 
transmission line from one pit to another on the Re- 
spondent's mine site entitled them to receive the con- 
struction allowance provided in Clause 30(5) of the 
Award. The application in the form in which it was 
made would not have answered that question. Instead it 
required the Commission to embark upon what was in 
reality an academic exercise to determine "in a general 
sense" the difference between construction work and 
maintenance work for the purposes of the Award. An 
academic or hypothetical review of an award is not an 
appropriate exercise by the Commission of the powers 
given by section 46. (see: In re the Metropolitan Bakers' 
Award (1910) 9 WAAR 9.) 

In accordance with the terms of the application the 
Commissioner before whom the matter came simply ad- 
dressed his mind to the question of whether the work in 
question was either maintenance work or construction 
work. It is, however, not necessarily the case, as counsel 
for the Appellant observed, that work on the 
Respondent's premises need fit either of those descrip- 
tions. For example, the installation of an extra electricity 
outlet plug on the wall of an old building could not easily 
be described as either construction work or maintenance 
work. The Commissioner concluded that the work in 
question was construction work. In so doing he relied to 
a large degree on the definition of maintenance work 
drawn by Dunphy J. in the Coastal and B.C. 
Government Water Sewerage and Drainage Employees' 
Industrial Union of Workers and the Hon. Minister for 
Water Supply, Sewerage and Drainage (1946) 28 WAIG 
98, and on the concept of construction work as defined in 
the Metal Trades (General) Award 1966 and the Building 
Trades (Construction) Award No. 14 of 1978. His 
conclusion was that Clause 30(5) of the Award "should 
be applied to construction work, which is work involved 
in the making or constructing of new works, be they 
either building or civil engineering, or as an addition to 
established or existing works" but it "would not cover 
work which involves the repair or renewal of existing 
works". He further concluded that the allowance "is not 
paid in substitution for any other allowance in the Award 
and whether or not the allowance is applicable to a 
particular type of work depends on analysis of the facts 
involved". 

From that determination the Appellant now appeals, 
arguing that the allowance prescribed under Clause 28 (1) 
(b) of the Award, which it is acknowledged was at all 
material times paid to the employees in question, was 
paid in substitution for the allowance prescribed under 
Clause 30(5). Further, the Appellant argues that in any 
event the work in question was not "construction work" 
for the purposes of the Award. 

Clause 28 of the Award deals with Special Rates and 
Provisions and relevantly provides as follows: 

(1) (a) Subject to the provisions of this Sub- 
clause, employees allocated to groups pur- 
suant to paragraph (c) shall be paid a dis- 
abilities allowance as hereinafter prescrib- 
ed. 

(b) The allowance referred to in paragraph (a) 
is in compensation for all disabilities not 
otherwise specifically provided for in this 
Clause. 

Paragraph (c) groups various classifications in the 
Award into five different groupings and prescribes a 
different hourly allowance for each particular group. 

Clause 30 deals with the subject of Wages and fixes 
the minimum rates of wages payable to various classifi- 
cations covered by the Award. In addition it makes 
provision for certain allowances, in the main directed to 
extra skills, such as an experienced tradesmen's 
allowance, a leading hands allowance, a plumbers 
registration allowance and an electricians licence 
allowance. It also provides for a construction allowance 
in subclause (5) which is in the following terms: 

(5) An all purpose disabilities allowance of five 
dollars and 30 cents per week shall be paid to 
employees when employed on construction 
work. This allowance shall not apply to em- 
ployees employed in a shop. 

The Commissioner outlined the principles to be 
adopted when interpreting awards by referring to the 
decision of the Industrial Appeal Court in Robe River 
Iron Associates and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and Others 
(1987) 67 WAIG 1097. It is sufficient to observe that the 
ratio of that decision is that any particular provision in 
an award is to be interpreted by considering the terms of 
the award as a whole, giving the words their ordinary 
and natural meaning although recognising that indus- 
trial awards are frequently drafted by unskilled drafts- 
men so there should not be a too literal adherence based 
on the strict technical meaning of words. 

It is trite to say that terms used in an award cannot be 
interpreted in isolation but must be interpreted in the 
context of the document as a whole. When that is done in 
this instance it is difficult to see how, if the work in 
question was indeed construction work, that the em- 
ployees performing that work would be entitled to the 
construction allowance prescribed under Clause 30 (5) of 
the Award. It is acknowledged that these employees 
occupy classifications allocated to one of the groups 
mentioned in Clause 28. Clause 28 is clear and unam- 
biguous. It stipulates that payment of the disabilities 
allowance referred to in that clause is in compensation 
for "all disabilities" not otherwise specifically provided 
for "in this Clause". The construction allowance in 
Clause 30 (5) is expressly a' 'disabilities" allowance and it 
is not provided for in "this Clause", that is Clause 28, 
but rather in Clause 30. It would therefore follow that the 
payment of an allowance under Clause 28 (1) (b) includes 
compensation for any disabilities associated with con- 
struction work. 

Interestingly, the predecessor to this Award namely 
the Iron Ore Production and Processing (Goldsworthy 
Mining Ltd) Agreement 1977 ((1977) 47 WAIG 1423) 
included provision for a construction allowance in 
Clause 28 (15) in the same terms as is now found in 
Clause 30 (5) of the existing Award. Clause 28 of that 
Agreement provided group compensation for all disabil- 
ities not otherwise specifically provided for in that clause 
in the same way as does Clause 28(1 )(b) of the existing 
Award. Thus under the former Agreement the 
construction allowance would have been payable in 
addition to the group disability allowance. The author of 
the existing Award by not maintaining that arrangement 
made what in our opinion amounts to a substantial 
change to an entitlement to the construction allowance 
although there is no record of any reason being given for 
that change. However, the current arrangement of the 
Award making provision for the construction allowance 
outside of the special rates and provisions clause, is 
consistent with all other awards and agreements which 
have covered the Respondent's operations since the first 
award was made in 1967. It is noteworthy that provision 
for a construction allowance in terms substantially the 
same as currently applies was included in the first award, 
which did not contain group or all disabilities allowance, 
but dealt with disability payments individually. It is 
perhaps not surprising that with the change, in 1974, to 
an all disabilities allowance there should no longer be an 
entitlement to payment of that and the construction 
allowance at the same time. 
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The conclusion that employees in receipt of the group 
disability allowance under Clause 28 are not entitled to 
receive the construction allowance under Clause 30 (5) is 
consistent with the generally accepted industrial principle 
that there is a presumption against double penalties. The 
allowance provided by Clause 20 (8) is expressed to be 
"in compensation for all disabilities" and therefore 
prima facie one would not expect to find that an 
employee would receive further compensation for any 
other disabilities. The allowance prescribed by Clause 30 
(5) is for a disability. 

Furthermore, this conclusion is consistent with other 
provisions of Clause 30 which in respect of a number of 
the other allowances expressly prescribes that they are to 
be in addition to the base rate. That is to be expected 
given that in the main they are for skills or qualifications 
rather than disabilities associated with the work. The 
case of the "Running Shed Allowance" prescribed by 
Clause 30 (2) (h) of the Award is deserving of special 
mention. That allowance is not expressed to be for a 
disability, although it appears to have that character 
since it applies to tradesmen and assistants employed on 
maintenance and repair work on diesel locomotive 
engines other than for work performed at a work bench. 
Consistently with that and the presumption against 
double penalties there is a "note" to the subparagraph 
containing the allowance noting that its payment ' 'is in 
lieu of all special rates and disabilities as otherwise 
payable under this Award". In the case of the construc- 
tion allowance provided by subclause (5) of the same 
Clause, such a note is unnecessary because unlike the 
running shed allowance, it is expressed to be a disabilities 
allowance and hence the potential for double counting is 
avoided by reference to Clause 28 (1) (b). 

In our view it follows that an employee of the 
Respondent is not entitled to receive a construction 
allowance under Clause 30 (5) whilst he is in receipt of a 
group disability allowance under Clause 28 of the 
Award, irrespective of whether or not the employee is 
engaged in construction work. 

Moreover, even if it could be said that an employee of 
the Respondent is entitled to receive both the allowances 
prescribed under Clause 28 (1) (b) and that prescribed 
under Clause 30 (5), we would not have thought on the 
evidence, that the work in question was construction 
work within the meaning of the Award. To the extent 
that the Commissioner relied on the provisions of the 
Metal Trades (General) Award and the Building Trades 
(Construction) Award he was in error. An award can 
only properly be interpreted by reference to its own 
terms, not to the terms used in other awards or 
documents. The mere fact that the awards may contain 
identical classifications does not mean that those 
classifications have the same connotation in each award 
or that similar expressions used in each award are to be 
interpreted the same way. The fallacy of such an 
approach is revealed on this occasion by consideration of 
the differing definitions of 'construction work' in the 
two Awards to which the Commissioner referred. 

The Appellant argues that the work in question was 
mining work as distinct from construction or mainten- 
ance work and therefore fell outside the concept of the 
allowance provided in Clause 30 (5). The Award applies 
only to the iron ore production and processing industry 
and only to employees employed by the employer in any 
calling mentioned in the Award (in the document 
expressed to be "the Agreement"). But the Award 
makes special provision for construction work. There is 
therefore no logical reason why an employee cannot 
perform construction work only because he is engaged in 
the iron ore production and processing industry. Whilst 
it is abundantly clear that construction contractors and 
their employees engaged in construction work on the 
Respondent's property are not ipso facto thereby 
engaged in the iron ore production and processing 
industry, as was explained in R. v. Moore; ex parte 
Australian Workers' Union (1978) 140 CLR 47 and many 
other cases, it does not follow that those engaged in the 

mining industry cannot in the course of that pursuit be 
engaged in construction work as distinct from being 
engaged in the construction industry. In those 
circumstances some assistance might be derived from the 
decision of the former Court of Arbitration as expressed 
by Dunphy J. in the Coastal and B.C. Government 
Water Sewerage and Drainage Employees' Industrial 
Union of Workers and the Hon. Minister for Water 
Supply, Sewerage and Drainage (supra). In the end, 
however, as the Commissioner rightly observed it is "a 
matter of fact whether any particular work to be 
undertaken on the Respondent's property under the 
terms of the Award is construction" work. It is not 
therefore possible in a meaningful way to interpret in a 
"general sense" what is meant by "construction work" 
and what is not for the purposes of the Award. 

We would not have thought that merely because 
employees of the Respondent were involved in making or 
constructing something new they were thereby engaged 
in construction work in the context of this Award, as the 
earlier mentioned example shows. Not by any measure 
would we accept on the evidence that the installation of a 
telephone or telecommunications system is construction 
work of the kind envisaged by the Award. It might be 
that installation of wires upon new power lines extending 
from one mine site to another amounts to construction 
work but we would have thought different 
considerations would apply where the work merely 
involved extending wires from one pit to another or 
within the pit. That is where the question is one of fact 
and degree which can only satisfactorily be resolved 
upon a detailed analysis of the work in issue. The 
evidence as to the nature of the work done by the 
Respondent's members on this occasion is somewhat 
scant. In this context it is difficult to draw any 
conclusions as to whether that work was construction 
work or not. The fact that one of the Appellant's officers 
in an unqualified expression of opinion thought it 
construction work is not conclusive of the question. It is 
for the Commission to determine that question not the 
witnesses. In any event, in our view the question in the 
circumstances is academic and best left unanswered. 

For the foregoing reasons we would allow the appeal 
and quash the declaration contained in the Commission- 
er's Reasons for Decision and substitute a declaration 
that the employees in question were not on a true 
interpretation of the Award entitled to the construction 
allowance as provided in Clause 30 (5) of the Award. 

Order accordingly. 
Appearances: Mr L.A. Jackson (of Counsel) and with 

him Mr K.F. Chapman (of Counsel) for the Appellant. 
Mr L.J. Benfell for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

Goldsworthy Mining Limited 
and 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth 

No. 346 of 1988 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

COMMISSIONER G.L. FIELDING. 
28th day of July 1988 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 28th day of June 1988 and having heard Mr 
L.A. Jackson (of Counsel) and with him Mr K.F. Chap- 
man (of Counsel) on behalf of the Appellant and Mr L.J. 
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Benfell on behalf of the Respondent and the Full Bench 
having reserved judgment on the matter and judgment 
being delivered on the 28th day of July 1988 wherein the 
Full Bench unanimously upheld the Appeal and gave 
reasons therefor, it is this day, the 28th day of July 1988 
ordered that: 

1. The Appeal be upheld; 
2. The declaration contained in the Commis- 

sioner's Reasons for Decision in Matter No. 
125 of 1988 be quashed and the following 
declaration substituted: 

The employees in question were not on a true in- 
terpretation of the Award entitled to the construc- 
tion allowance as provided in Clause 30 (5) of the 
Iron Ore Production and Processing (Goldsworthy 
Mining Ltd) Award 1981 as amended. 

By the Full Bench, 
(Sgd.) D. J. O'DEA, 

[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service & Miscellaneous, WA 

Branch 
and 

St John Ambulance Association in Western Australia 
(Incorporated) 

No. 148 of 1988 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER J.F. GREGOR. 
8th day of July 1988 

Appeal against decision arising from conference — 
organisation seeks quashing of order — states order 
beyond power and/or perception of bias on part of 
Commission — Section 32 complied with re preamble 
— order appropriate in circumstances therefore 
excluded by Full Bench re events relied on to establish 
perception of bias — no justification for reasonable 
apprehension that Commissioner would not be fair 
and unprejudiced — Appeal dismissed. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. This is an appeal against a decision of the 
Commission constituted by Commissioner G.J. Martin 
in the matter of a conference held pursuant to section 32 
of the Industrial Relations Act 1979, between represen- 
tatives of the St John Ambulance Association in Western 
Australia (Incorporated) (the employer) and The 
Federated Miscellaneous Workers' Union of Australia, 
Hospital, Service & Miscellaneous, WA Branch (the 
organisation). 

The substance of the decision was an order dated 19 
February 1988 requiring: 

1. That each employee, a member of or eligible to 
be a member of the organization and employed by 
the employer subject to the provisions of the 
"Ambulance Service Employees" Award No. 50 of 
1968 as varied, shall as soon as practicable after he 
or she becomes aware of the content of this Order 
but in any event no later than the commencement of 

the next shift for which he or she is rostered on 
Saturday 20 February 1988, cease to participate in 
the bans and/or limitations described in the 
schedule marked "A" and annexed hereto. 

and 
2. That each such employee shall thereafter work 

in accordance with the lawful requirements of the 
employer in accordance with the contract of 
employment. 

and 
3. That the organisation shall take such steps as 

may be necessary whether pursuant to its rules as 
registered under the Act or otherwise to ensure that 
the provisions of Clauses 1 and 2 of this Order are 
complied with by its members. 

The conference was an endeavour to reach agreement 
about a dispute to amend the Ambulance Service 
Employees Award No. 50 of 1968, to provide that annual 
leave be taken in accordance with an agreed roster, or by 
mutual consent at another time, with reference to the 
Commission for determination in the event of dispute. 
The matter has since been resolved by amendment to the 
award as proposed. 

The organisation defied the order and instituted an 
appeal against the decision on 22 February 1988. It now 
seeks to have the order quashed so as to avoid liability 
under the enforcement provisions of the Act for failing 
to comply with its terms. It claims that the order was 
beyond power and further or in the alternative that the 
conduct of Commissioner Martin gave rise to a percep- 
tion of bias whereby he should have disqualified himself 
from dealing with the matter and the order ought not be 
allowed to stand. 

The order purports to have been made pursuant to the 
powers conferred on the Commission in section 32. The 
organisation claims however that the requirements of 
that section were not satisfied. The material provisions of 
section 32 are as follows: 

(1) Where an industrial matter has been referred 
to the Commission the Commission shall, unless it is 
satisfied that the resolution of the matter would not 
be assisted by so doing, endeavour to resolve the 
matter by conciliation. 

(2) In endavouring to resolve an industrial matter 
by conciliation the Commission shall do all such 
things as appear to it to be right and proper to assist 
the parties to reach an agreement on terms for the 
resolution of the matter. 

(3) Without limiting the generality of sub-section 
(2) the Commission may, for the purposes of that 
sub-section: 
(a) . . . 
(b) . . . 
(c) give such directions and make such orders as 

will in the opinion of the Commission: 
(i) prevent the deterioration of industrial 

relations in respect of the matter until 
conciliation or arbitration has resolved the 
matter. 

The preamble setting out the circumstances which lead 
to the making of the order states in part: 

Since 8.00 a.m. on Sunday the 14th day of 
February 1988 employees of the employer employed 
subject to the provisions of the "Ambulance Service 
Employees" Award No. 50 of 1968 as varied, have 
applied and continued to apply bans and limitations 
upon some tasks (which tasks are specified in a 
Schedule marked "A" and annexed hereto) which 
they customarily perform in support of their 
position upon the industrial matter referred to the 
Commission. 

And further: 
It appears to the Commission to be necessary to 

prevent the deterioration of industrial relations in 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1697 

respect of the matter until conciliation or arbitration 
has resolved the matter. 

The organisation's claim, as we understand it, is that 
Commissioner Martin did not really come to the opinion 
that the order would have the requisite effect and that 
there was no basis for such an opinion. The particulars of 
that assertion are set out in Ground 1A as follows: 

(a) The record does not reveal that the Com- 
missioner acquired the requisite opinion. 

(b) There was nothing in the proceedings before 
Martin C. which could constitute evidence of that 
opinion. 

(c) The Commissioner substituted the lesser test 
of 'appearance' for the statutory requirements of 
'opinion'. 

(d) The subject matter of the 'appearance to the 
Commissioner' was the necessity to prevent the 
deterioration of industrial relations whereas the 
statute requires the subject matter of the Commis- 
sion's opinion to be the effect of the Order. 

In so far as the circumstances which lead to the making 
of the order have been revealed they indicate sufficiently, 
in our opinion, that the requirements of section 32 have 
been complied with. The basic requirement in exercising 
the powers given to the Commission pursuant to sub- 
section (3) (c) is that it will assist the parties to reach 
agreement on terms for the resolution of the matter: 

but if it can be seen that the exercise of a power 
would fairly do so then the Commission is given very 
wide ranging powers to give directions or make 
orders particularly pursuant to paragraphs (c) (i) 
and (d). 

[Robe River Iron Associates v Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Others (66 WAIG 1553 at 1558)] 

There is a requirement in sub-section (4) that the 
Commission preface each direction, order or declaration 
given or made under sub-section (3) with a preamble in 
writing. We have referred to the preamble to the present 
order, in particular to those parts of it dealing with the 
nature of industrial action in which the employees of the 
employer were engaged at the material time and also to 
the Commissioner's perception that it was necessary to 
prevent the deterioration of industrial relations until 
conciliation or arbitration had resolved the matter. In 
addition there was reference to the conduct and course of 
a conference pursuant to section 32 in that the confer- 
ence had adjourned but discussion continued and the 
parties had failed to resolve the matter by agreement. It 
was readily evident that the conference was concerned 
with an industrial matter referred to the Commission 
identifiable by reference to the heading as application 
122 of 1988 and involving the employer and the organ- 
isation. 

Before a recent amendment to section 49 removed the 
restriction, an appeal from an order made under section 
32 was to be heard and determined on the circumstances 
set out in the preamble prefacing that order. There is now 
no such restriction but in any event the stated circum- 
stances which lead to the order in this case show fairly 
clearly that industrial action and the failure of the repre- 
sentatives to reach agreement were linked, in the Com- 
missioner's perception, and the order was designed to 
prevent the continued imposition of bans and limita- 
tions, the implication being that he considered there was 
a fair chance that the cessation of industrial action would 
prevent the deterioration of industrial relations. The 
organisation referred to circumstances other than those 
referred to in the preamble in an effort to show that there 
was no basis for thinking that an order in this case would 
have that effect. For example it was claimed that indus- 
trial action was not seen by the parties to be central to the 
subject matter of the conference nor was it said by the 
Commissioner to be so. He was not requested to issue an 
order and he did not indicate that that was his intention. 
One might expect that the organisation would receive a 
warning that the conduct of its members might result in 
A62571-2 

action being taken but one could not be sure what effect 
that would ahve if the organisation was of opinion that a 
back to work order would not assist in the process of 
conciliation. Much depends upon the objective judgment 
of the Commissioner who is obliged to do what is likely 
to assist the parties to reach amicable agreement and 
where one side is pursuing industrial action that 
judgment may be effected by his sense of obligation to 
the wider community. The power exercisable under sub- 
section (3) (c) is a wide power to be used, not as a last 
resort, but where in the Commissioner's opinion it is 
right and proper to assist the parties to resolve the dispute 
by conciliation. Whether there is evidence upon which 
the Commission could reasonably hope to resolve the 
dispute by conciliation and upon which it could form the 
opinion that an order would assist the parties to reach an 
agreement on terms for the resolution thereof, are ques- 
tions which the Industrial Appeal Court has described as: 

Very much within the province of the Commis- 
sion to determine taking into account its knowledge 
of the industry and the respective parties to the 
dispute. 

[Robe River Iron Associates Case Supra, at 1559.] 
In our opinion it cannot reasonably be said that the 

Commissioner was not of the requisite opinion at the 
time the order was made notwithstanding the use of dif- 
ferent terminology than that set out in the sub-section. 

We turn now to the question of disqualification for 
bias. The principle to be applied in relation to this 
question is found in the classical statement of Lord 
Hewart C.J. in R. v. Sussex Justices; Exparte McCarthy 
(1923) All ER Rep. 233 at 234: 

It is not merely of some importance but of funda- 
mental importance that justice should not only be 
done, but should manifestly and undoubtedly be 
seen to be done. 

The proper test was laid down in the majority 
judgment of the High Court in R. v. Watson (1976) 9 
ALR 551, where at 564 it was said: 

The view that a judge should not sit to hear a case 
if in all the circumstances the parties or the public 
might reasonably suspect that he was not unpre- 
judiced and impartial, and that if a judge does sit in 
those circumstances prohibition will lie, is not only 
supported by the balance of authority as it now 
stands but is correct in principle. 

It is of some importance also to note that at 565 it was 
said: 

The rule that a judge may not sit in a cause in 
which he has an interest has been applied to the most 
eminent of judicial officers: Dimes v. Proprietors of 
the Grand Junction Canal (1852) 3 HL Cas 759; 10 
ER 301. In the same way, the rule that a judge may 
not sit to hear a case if it might reasonably be 
considered that he could not bring a fair and 
unprejudiced mind to the decision applies to every 
court in Australia, subject only to the exceptions 
(statutory authority, necessity and waiver), 
mentioned by Isaacs J. in Dickason v. Edwards, 
supra (10 CLR at 259-60), none of which has any 
application to the present case . . . The question is 
whether it has been established that it might 
reasonably be suspected by fair-minded persons that 
the learned judge might not resolve the questions 
before him with a fair and unprejudiced mind. 

It is also relevant to note that earlier at 564, after 
referring to the common law principles of natural justice 
and the authorities from which they derive, the Court 
quoted with approval the following exposition by the 
Master of the Rolls: 

Those requirements of natural justice are not 
infringed by a mere lack of nicety but only when it is 
firmly established that a suspicion may reasonably 
be engendered in the minds of those who come 
before the tribunal or a member or members of it 
may not bring to the resolution of the questions 
arising before the tribunal fair and unprejudiced 
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minds. Such a mind is not necessarily a mind which 
has not given thought to the subject matter or one 
which having thought about it, has not formed any 
views or inclination of mind upon or with respect to 
it. 

The principle was reaffirmed and applied in the 
judgment of the High Court in Livesey v. NSW Bar 
Association (1983) 57 ALJR 420, per Curiam at 421-422. 

Two further High Court cases serve to illustrate the 
principle and its application to the function of tribunals 
similar to the Commission. In The Queen v. Australian 
Stevedoring Industry Board; Ex parte Melbourne 
Stevedoring Co. Pty Ltd (1953) 88 CLR 100, the Court 
held that the delegate of an industry board, though of an 
administrative function, is required to act judicially in 
the sense that he must give effect to the general principle 
of fairness and propriety which is sometimes given the 
description of natural justice and may therefore be 
disqualified by bias from executing the duty arising from 
his delegation. The delegate in question was found to 
have made a statement in the press from which it could be 
inferred that some of the contentions which the employer 
wished to advance had been prejudged. At 116 the Court 
said: 

But when bias of this kind is in question, as 
distinguished from a bias through interest, before it 
amounts to a disqualification it is necessary that 
there should be strong grounds for supposing that 
the judicial or quasi-judicial officer has so acted that 
he cannot be expected fairly to discharge his duties. 
Bias must be "real". The officer must have so 
conducted himself that a high probability arises of a 
bias inconsistent with the fair performance of his 
duties, with the result that a substantial distrust of 
the result must exist in the minds of reasonable 
persons. It has been said that "preconceived 
opinions — though it is unfortunate that a judge 
should have any — do not constitute such a bias, nor 
even the expression of such opinions, for it does not 
follow that the evidence will be disregarded", per 
Charles J., Reg v. London County Council; Ex 
parte Empire Theatre (1). 

In the second case, The Queen v. Commonwealth 
Conciliation and Arbitration Commission and Others; 
Ex parte the Angliss Group (1969) 122 CLR 546, it was 
held that the expression of an attitude of mind by 
members of the Commission which tended to favour the 
adoption of the principle of equal pay and even the fact 
that a step had been taken in furtherance of such a 
principle were not sufficient to engender a reasonable 
suspicion in the minds of those who came before the 
tribunal, or in the minds of the public, that the tribunal 
or its members might not bring fair and unprejudiced 
minds to the resolution of the question arising before the 
tribunal. Accordingly an application for prohibition was 
refused. At 555 the Court said, per Curiam: 

But, in our opinion, the existence of such a 
general tendency of mind would not disqualify a 
member or members of the Commission from sitting 
in a matter in which a decision as to the awarding of 
equal pay had to be considered. Certainly, in our 
opinion, neither the existence nor the expression of 
such an attitude of mind as we have mentioned 
would justify a reasonable apprehension that a 
member of the Commission might not bring or be 
able to bring to the work of the Commission 
involving the question of equal pay a fair and 
unprejudiced mind able with judicial propriety to 
decide the matter placed before it. It is of course the 
duty of the members of the Commission always to 
have and to display a willingness, indeed an anxiety, 
to give full and fair consideration to every relevant 
argument that may be addressed to them for a 
revision or even an abandonment of announced 
opinions. But the mere expression of opinion upon a 
general question of policy and even the fact that a 
step has been taken in furtherance of such a policy, 
if that be the right view of what the Commission did 

and the President said, give, in our opinion, no 
reasonable grounds for a lack of confidence in the 
integrity of future decisions upon or involving the 
question of equal pay. 

According to the organisation a number of events gave 
rise to a reasonable apprehension that Commissioner 
Martin was not impartial and unprejudiced in issuing the 
order. We propose to deal with the material events which 
are taken from a chronology of established facts which 
the organisation produced to aid the Full Bench's 
consideration of the matter. 

Throughout the material time a dispute existed 
between the organisation and the employer concerning 
annual leave and an application for a second tier wage 
increase, compulsory conferences conducted by Com- 
missioner J.A. Negus pursuant to section 44 of the Act 
failed to resolve the dispute and after objection was 
taken to the Commission being constituted by Commis- 
sioner Negus for the purpose of hearing and determining 
the matter in dispute it was allocated for that purpose to 
Commissioner Martin. The matter was CR 903 of 1987 
and it is helpful to set out the full terms of the matter in 
dispute which Commissioner Martin was obliged by 
virtue of the allocation to hear and determine: 

Schedule. 
The applicant employer states that in implement- 

ing the increased annual leave entitlements which 
resulted from the introduction of the 38 hour week, 
it was reluctantly agreed to roster the eight week 
leave period for each employee in 2x4 week blocks, 
on a trial basis. 

The employer states that this 2x4 week leave 
roster has resulted in extra costs which were 
unforeseen and amount to more than $300,000 per 
annum. 

The employer and the union have engaged in a 
series of negotiations and have been unable to reach 
agreement on an Annual Leave Roster. 

The applicant employer seeks an order from the 
Commission that the Annual Leave should be 
rostered on the basis of eight week blocks commenc- 
ing from the 3 January 1988. 

The respondent Union wishes to maintain the 2x4 
week leave roster and objects also to the inssuance 
of such an order on the grounds that the Commis- 
sion has no jurisdiction in the matter. 

The Union also believes that an agreed change to 
the annual leave roster should form all or part of the 
cost offsets to be calculated in dealing with the 
Second Tier Matter No. C903 of 1987. 

On 12 February 1988 Commissioner Martin published 
Reasons for the Decision which he reached in the matter 
before him. Effectively he found in favour of the 
employer in that he found that the roster proposed by the 
organisation would impede the proper functioning of the 
ambulance service and impose unnecessary costs on its 
operations. He was forced to the conclusion that he 
lacked the jurisdiction to make an order that the annual 
leave should be rostered on the basis of eight week blocks 
commencing from 3 January 1988, as contended by the 
employer, he said: 

I consider that I do not have the jurisdiction to 
determine this matter of disagreement in the manner 
suggested in the Memorandum of Matters of Dis- 
agreement before me so I issue no Order but deter- 
mine it according to the findings which I have 
recorded in these Reasons for Decision. 

The organisation deprecates the Commissioner's 
failure to dismiss the matter for want of jurisdiction but 
the nature of the Commissioner's task in the circum- 
stances leaves no room to cavil at the course which he 
followed. 

Within three days of that decision, the employer 
brought application 122 of 1988 seeking amendment to 
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the Ambulance Service Employees Award in Clause 
11.—Annual Leave by deleting subclause (6) and insert- 
ing in lieu the following: 

(6) Annual leave shall be taken in accordance with 
the agreed Annual Leave/Accrued Days Off 
Roster. However, by mutual consent of the 
officer, the Union and the employer, annual 
leave may be taken at another time to that 
which is rostered. 

Provided that in the event of a dispute over 
the rostering of Annual Leave/Accrued Days 
Off, the matter may be referred to the Western 
Australian Industrial Relations Commission 
for determination. 

It is not difficult to understand that the organisation 
might have anticipated that the application could 
provide a jurisdictional basis to give effect to the 
employer's position on annual leave which Commis- 
sioner Martin's findings had favoured. It was that 
perception which caused the organisation to write to him 
on 17 February 1988 advising its opinion that the applica- 
tion ought not to be heard and determined by him but 
should be re-allocated within the Commission and 
requesting that he not proceed with the application. It 
could not be said however that there was a reasonable 
perception of bias in accordance with the test expounded 
in the authorities referred to, in which there must be 
conduct which gives rise to a high probability of bias 
inconsistent with the fair performance of the quasi- 
judicial officer's duty with the result that a substantial 
distrust of the result must exist in the minds of reasonable 
persons. 

We accept for present purposes that what followed 
receipt of the letter from the organisation was that on 18 
February 1988 there was a conference of representatives 
of the parties before Commissioner Martin the purpose 
of which was to endeavour to resolve the industrial 
dispute by conciliation. Presumably Commissioner 
Martin had in fact received the letter, he indicated that 
the conference was called pursuant to section 32 of the 
Act and that due to his participation in the previous 
matter the present matter would be re-allocated. He said 
he could not see anything prejudicial in the section 32 
conference proceedings and that the conference should 
proceed particularly because time was passing and the 
dispute continued. The conference failed to resolve the 
matter and when it concluded Commissioner Martin said 
that he would pass the matter on to someone else, 
however he did ask that the representatives of the parties 
get back to him to report the result of discussions which 
they were intending to continue. It appears from the 
Commissioner's action to the letter as indicated in what 
he said to the parties that there was an intention to accede 
to the request that he disqualify himself. In our opinion 
however it cannot be said that Commissioner Martin was 
at that time functus officio so as to be without power to 
make the order under appeal. The reason for this is that 
the powers and duties exercisable by a Commissioner are 
directly related to the appropriate allocation of the work 
of the Commission pursuant to section 16, that power 
being exercised exclusively by the Chief Commissioner. 
The file relating to application 122 of 1988 bears an 
endorsement which indicates allocation to 
Commissioner Martin on 18 February 1988 and re- 
allocation to Commissioner George on 19 February 
1988, in the meantime Commissioner Martin issued the 
order under appeal. 

We intend to exclude further consideration of the 
order under appeal and particularly from the 
consideration of events upon which the organisation 
relies to establish the perception of bias. We do so 
because we are of the opinion, for reasons which we have 
already expressed that the issuance of an order appeared 
in the circumstances to be an appropriate course. It 
remains therefore to consider the effect of an order made 
by Commissioner Martin for shortened time for answers 
to be filed in respect of application 122 of 1988. The 
employer filed an application numbered 123 of 1988 

requesting that the time for answers be shortened to three 
days in view of the continuing disputation over annual 
leave rostering arrangements. On 16 February 1988 
Commissioner Martin directed that the Applicant serve 
application 122 of 1988 upon the organisation and that 
an answer to the claims in that matter be filed with the 
Commission and a copy thereof served on the Applicant 
within 24 hours from the time upon which the 
application was served upon the organisation. The 
organisation filed an answer on 18 February 1988 and it 
has complained that there was insufficient time to enable 
it to comply with the order. It relies upon the order for 
shortened time as a further indication of bias towards it. 
It is as likely that there is a perfectly innocent explanation 
in that the Commissioner may have been influenced by 
the same considerations which led him to issue the order 
under appeal in the belief that it was necessary or 
expedient for the expeditious and just hearing and 
determination of the substantive application. The 
regulations provide that an application to shorten time 
for filing an answer shall be determined by the 
Commission after making such enquiries as it considers 
appropriate in the circumstances of the case. There is 
ample ground for supposing that Commissioner Martin 
thought that procedures were called for which would 
enable an expedited hearing of the substantive 
application. Judged by the requisite objective test an 
order which required that the employer serve a copy of 
the application forthwith and that an answer to the 
claims be lodged by the Respondent within 24 hours was 
not likely to engender in the minds of reasonable 
persons, an apprehension that Commissioner Martin 
would not be fair and unprejudiced in his dealings in the 
matter. 

For the foregoing reasons we consider that this appeal 
should fail and we would dismiss the appeal. 

Order accordingly. 
Appearances: Mr J.A. McGinty for the Appellant. 
No appearance for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service & Miscellaneous, 

WA Branch 
and 

St John Ambulance Association in Western Australia 
(Incorporated) 

No. 148 of 1988 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER J.F. GREGOR. 
8th day of July 1988 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 31st day of May 1988 and having heard Mr 
J.A. McGinty on behalf of the Appellant and there being 
no appearance on behalf of the Respondent and the Full 
Bench having reserved judgment on the matter and 
judgment being delivered on the 8th day of July 1988 
wherein the Full Bench unanimously dismissed the 
appeal and gave reasons therefor, it is this day, the 8th 
day of July 1988 ordered that the appeal be dismissed. 

By the Full Bench, 
(Sgd.)D.J. O'DEA, 

[L.S.] President. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

The Honourable Minister for Education 
and 

The State School Teachers Union of 
Western Australia (Inc.) 

No. 1571 of 1987 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER G.L. FIELDING. 
7th day of July 1988 

Appeal from decision of Government School Teachers' 
Tribunal re Teachers' Accommodation Allowance 
Award — Tribunal failed to cancel award — basic prin- 
ciple that award stays in force until cancelled, varied or 
suspended under Act — issue is whether award could and 
should be cancelled — Tribunal acted correctly in not 
cancelling the award — Appeal dismissed. 

Reasons for Decision. 
THE PRESIDENT AND CHIEF COMMISSIONER 
W.S. COLEMAN: This is an appeal pursuant to section 
49 of the Industrial Relations Act 1979. It is an appeal 
from a majority decision of a constituent authority 
within the Commission, namely The Government School 
Teachers Tribunal. 

The following are the material circumstances leading 
to the appeal. The body formerly known as The Govern- 
ment School Teachers Tribunal was constituted under 
the Government School Teachers Arbitration and 
Appeal Act 1979. It was empowered to exercise juris- 
diction under that Act with respect to industrial matters 
relating to teachers and the interpretation or application 
of an award, order or agreement made or entered into 
under the Act. In exercise of the power so conferred it 
issued an award known as the Teachers Accommodation 
Allowance Award 1982 which applied to all teachers who 
by reason of an appointment in their employment reside 
outside the Perth metropolitan area and occupy 
residential accommodation as tenants of the State in the 
name of the Education Department or any other 
Department or Agency of the State. The award provided 
for payment of an accommodation allowance to 
compensate for increases in rent beyond a set base. 

Subject to certain provisions which are presently not 
material. Section 26 of the Government School Teachers 
Arbitration and Appeal Act provided that the term of an 
award made thereunder was to be three years from the 
date of the award, but that notwithstanding the expiry of 
the term of the award, subject to a power in the Tribunal 
to vary or rescind all or any of its provisions the award 
should continue in force until a new award was made. 
The term of the particular award was stated to be a 
period of 12 months from 23 December 1982. Subject to 
the said power to vary or rescind all or any of the pro- 
visions, and subject to a right of appeal to the Western 
Australian Industrial Appeal Court an award made 
under the Government School Teachers Arbitration and 
appeal Act could not be challenged, appealled against, 
reviewed, quashed or called in question, or be subject to 
any prohibition or mandamus, in any Court on any 
account whatever. 

The Government School Teachers Arbitration and 
Appeal Act 1979 was effectively repealed by the Acts 
Amendment and Repeal (Industrial Relations Act) No. 2 
of 1984 which established within the Industrial Relations 
Commission constituent authorities including the 
Government School Teachers Tribunal which succeeded 
the former Tribunal. The amending Act made the 
following transitional provisions in relation to awards: 

An award or other decision of a former Tribunal 
in force under repealed provisions immediately- 

before the coming into operation of section 47 shall 
for all the purposes of the amended provisions and 
of any other written law be deemed to be an award, 
order or decision made by a constituent authority 
under the amended provisions except that any 
matter which the Government School Teachers 
Tribunal, a Public Service Arbitration or the 
Railways Classification Board, as the case may be, 
may not include in an award, order or decision 
under the amended provisions is deemed to have 
been deleted from the award, order or decision. 

The constituent authority known as the Government 
School Teachers Tribunal (which for present purposes 
will be referred to as the "Tribunal") is empowered by 
section 78 of the Industrial Relations Act 1979 to exercise 
exclusive jurisdiction, inter alia, to enquire into and deal 
with: 

(i) any industrial matter relating to a teacher, a 
group of teachers or teachers generally; and 

(ii) any matter concerning the interpretation or 
application of any Act or Regulation governing 
the service of a teacher, a group of teachers or 
teachers generally or concerning any inequity 
arising out of the application of any such Act or 
Regulation. 

In accordance with the jurisdiction thus conferred, the 
Tribunal dealt with an application made by the Honour- 
able Minister for Education who sought the cancellation 
of the Teachers Accommodation Allowance Award 1982 
on the grounds that such award was intended to limit the 
extent to which rents applicable to teachers in 
Government housing could increase, pending the 
finalisation of the Government's standardisation of the 
rent policy. In view of the Government's policy to 
achieve standardisation of rents to the levels paid for 
Homeswest rental properties for all Government em- 
ployees, the Minister claimed that it was inappropriate to 
retain an award which effectively limited the amount of 
rent payable by teachers. The State School Teachers 
Union of Western Australia (Inc.) opposed the 
application and objected to the cancellation of the award 
on the grounds that the requirement to serve anywhere in 
the State is an essential component of a teacher's 
contract of employment and, according to the Union, 
was a compulsory aspect which does not exist in other 
public sector occupations. Accordingly, the Union 
sought the continuation of the award until the 
Government's policy of standardisation of rents to the 
level of Homeswest rental properties is fully achieved for 
all Government employees. 

The learned Chairman of the Tribunal came to the 
conclusion that the reason for which the award was 
originally made no longer existed, however he decided 
that the Tribunal lacked power under the Industrial 
Relations Act 1979 to cancel the award but according to 
the merits there was justification, in his view, to vary it. 
That conclusion was agreed to by another member of the 
Tribunal and by majority it was ordered: 

That the' 'Teachers Accommodation Allowance'' 
Award 1982, be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the 10th day of November 1987. 

Schedule. 
Clause 5.—Accommodation Allowance. 
Add to this clause a new subclause (c) in the following 

terms. 
(c) The provisions of this clause shall not apply to 

any increase in rent imposed with effect on or 
after the 30th day of September 1987. 

The remaining member of the Tribunal held that the 
application to cancel must be denied on the grounds that 
under the Industrial Relations Act 1979 the tribunal does 
not have power to cancel an award and as in this case 
variation of the award was not sought it could not be 
granted. 
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Appeal is brought against the decision of the majority 
on the grounds that the decision was wrong in law and 
principle in that: 

(a) having found that the reasons for which the 
award was originally made no longer exist, and 

(b) having found that the subject matter of the 
award was beyond the jurisdiction of the 
Tribunal; the Tribunal erred in failing to cancel 
the award or declare it to be of no effect. 

By virtue of section SOB the exercise by the 
Government School Teachers' Tribunal of its 
jurisdiction under the Industrial Relations Act 1979 
brings into play a number of sections which bear upon 
the question of whether it has power to cancel an award. 
Section 37 deals with the effect, area and scope of awards 
and sub-section (4) deals, inter alia, with cancellation. 
Sub-section (5) provides that sub-section (4) does not 
prevent the cancellation, suspension or replacement of 
an award in part but it is otherwise not material to the 
matter at issue. 

Section 40 deals with the power to vary and cancel an 
award. Sub-section (3) provides: 

Where an award or any provision thereof is 
limited as to its duration the Commission: 

v-v • • • 
(c) may within the specified term cancel the 

award if the parties to the award agree that 
it be cancelled. 

As indicated the specified term of the award which the 
Minister sought to cancel was 12 months from 23 
December 1982, so the provisions of paragraph (c) of 
sub-section (3) have no application in the present circum- 
stances because the specified term had expired. 

The term "cancel" is nowhere defined in the Act while 
in section 7 there is a reference to' 'vary'' in relation to an 
award or industrial agreement means to add a new pro- 
vision or add to, alter, amend or rescind an existing 
provision. 

These appear to be the only provisions which are in 
any way concerned with the question of whether there is 
power to cancel an award. The underlying principle is 
spelt out in sub-section (4) of section 37: 

An award, and any provision of an award, 
whether or not it has "been made for a specified term, 
shall, subject to any variation made under this Act, 
remain in force until cancelled, suspended, or 
replaced under this Act unless, in the case of an 
award or a provision made for a specified term, it is 
expressly provided that the award or the provision 
as the case may be, shall cease to operate upon the 
expiration of that term. 

The learned Chairman in his reasons for decision ex- 
amined the relevant provisions of the Act and canvassed 
the competing submissions of the parties. We entirely 
agree with his conclusion that it was not open to the 
Tribunal to cancel the award, the enabling circumstances 
of section 40(3)(c) being absent. 

Counsel for the Minister put it to the Appeal Bench 
that the Commission, and hence the Tribunal, has con- 
ferred upon it the power to undo that which it is able to 
do and that therefore the power to cancel an award, as 
with the power to make an award, is contained in the 
combination of sections 23, 78 and 80B. The proposition 
conflicts directly with the basic principle contained in 
section 37(4) that an award stays in force until it is can- 
celled, varied or suspended "under this Act". Moreover, 
it is an accepted rule that specific provisions prevail over 
general provisions in the event of conflict. Section 
40(3)(c), as we have seen and section 47, in relation to 
defunct awards, provide specific instances of power to 
cancel an award, and in the face of specific provisions 
there is no authority to exercise unqualified power to 
cancel. The applicable principle that provisions of 
general application give way to specific provisions when 

in conflict js amply illustrated in Statutory Interpretation 
in Australia by D.C. Pearce (second edition) at pages 46 
to 47 and the cases referred to therein. 

It appears from the learned Chairman's analysis of 
what was put to the Tribunal, that part of the Minister's 
argument was that the power to vary an award contained 
in section 40 permits the recision of each existing 
provision so as to effectively enable the cancellation of 
the award. The submission was rejected. The Minister 
also attempted to persuade the Tribunal that an award is 
"subsidiary legislation" within the meaning of that term 
in the Interpretation Act 1984 which, in section 43(4) 
provides: 

Where a written law confers a power to make 
subsidiary legislation it shall be deemed also to 
include a power exercisable in the like manner and 
subject to the like conditions (if any) to amend or 
repeal any such subsidiary legislation. 

The Chairman, however, refused to treat an award of 
the Commission, and hence of the Tribunal, as coming 
within the definition of subsidiary legislation. We would 
not express a concluded view on the general proposition 
since the issue was not pressed by the Minister on this 
appeal and we had no opportunity to hear argument, but 
we would be loth to hold that the Tribunal be deemed to 
have the power to repeal an award when the Act contains 
limited powers of cancellation and exhibits an apparent 
intention to preserve or perpetuate an award of the 
Commission. It may be material to note that such an 
intention was also apparent in earlier legislation, for 
example, under the Industrial Arbitration Act 1912-1979 
the Commission had extensive powers permitting 
variation of an award and cancellation in certain 
circumstances, otherwise it was provided that an award 
once made continued in force until a new award in 
substitution for it had been made. We refer in this regard 
to Building Trades' Association of Unions and Master 
Builders' Association of Western Australia and Others 
57 WAIG 1504 at 1506). 

It is also apparent from the reasons of the learned 
Chairman that part of the Minister's submissions to the 
Tribunal lay somewhat outside the particular grounds on 
which the application for cancellation of the award was 
based. It was put to the Tribunal that the award related 
to a subject matter which was not an industrial matter as 
defined and therefore the Tribunal was without jurisdic- 
tion to make an award. The reasons which the Minister 
advanced in support of this submission had already been 
accepted by the Commission in Court Session in other 
proceedings relating to cancellation of awards in which it 
was found that: 

that interpretation of "industrial matter" 
contained in the Act does not include the power for 
the Commission to deal with, in any way, rental 
charges made of an employee for the occupancy of 
housing be it the property of a government authority 
or any other person, firm or corporation except 
where the provision of accommodation and/or 
board and/or lodging arises directly from or is an 
essential part of the contract of employment. (67 
WAIG 776 at 777) 

The learned Chairman analysed the competing 
arguments of the parties on the issue whether the subject 
matter of the award covered an industrial matter. The 
Union submitted that it did and it had been held by the 
former Tribunal that the award related to a "pecuniary 
disability" within paragraph (c) of the definition of 
industrial matter, and the decision of that Tribunal 
which actually made the award had not been the subject 
of appeal, the award therefore was a final determination 
of the Tribunal which could not be called in question. 

The application below was not determined on a 
finding that the subject matter of the award was not an 
industrial matter, nor was it found by the Tribunal that 
the subject matter of the award was beyond the jurisdic- 
tion of the Tribunal as is claimed in the second part of the 
grounds of appeal. In summary of this aspect of the 
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argument, the learned Chairman allowed that a matter 
relating to rent fixation may be a fit subject for the 
exercise of the Tribunal's jurisdiction where the question 
of accommodation arose directly from the employment 
contract but generally speaking the Tribunal ought not to 
be concerned with rent fixing. He observed: 

Whilst such allowances may be said to have been 
grafted onto the contract of employment, it is clear 
from the material before the Tribunal that it is not 
and has not been a condition of employment of 
teachers employed by the applicant that it will pro- 
vide accommodation for teachers required to serve 
outside of the metropolitan area. It assists through 
the facilities of GEHA but teachers can in most 
cases choose. The requirement which must be met 
by a person who is an applicant for appointment as a 
teacher by the applicant pursuant to Regulation 
59(c) of the Education Act Regulations, 1960 is that 
he or she shall "undertake to accept employment 
and serve the Department in any part of the State". 

In view of the reason of the Commission in Court 
Session and the Commission referred to earlier in 
these reasons for decision I tend to the view that the 
subject matter of the instant award is not an indus- 
trial matter but I do not propose to determine the 
application before us on that single issue, preferring 
to deal with the totality of the question of jurisdic- 
tion and merit. 

If that is to be treated as a finding in that the subject 
matter of the award was found to be beyond the jurisdic- 
tion of the Tribunal as asserted in the grounds of appeal 
it would be tantamount to a finding by the Tribunal that 
the award was a nullity. An order varying the award 
would be inconsistent with such finding. The only order 
which might conceivably be appropriate would be for a 
declaration that the award is of no effect. Having found 
the award to be a nullity, omission to make such a 
declaration would probably constitute an error as 
asserted in the grounds of appeal. 

The appeal has been presented to us in such a way that, 
in our opinion, we are not called upon nor are we able to 
decide for ourselves whether the subject matter of the 
award was beyond jurisdiction or whether the ability of 
the Tribunal to deal with the application was affected. 
Bearing in mind the matters which were raised in the 
arguments below concerning the ruling of the former 
Tribunal and its award which was unchallenged there is 
considerable force in the Union's submission that the 
jurisdictional issue in relation to the award is a matter 
which cannot now be called in question. In any event, 
according to the Union, it is an award which relates to an 
allowance to compensate teachers for having to pay 
rental for accommodation by reason of their conditions 
of service and that constitutes an industrial matter. In the 
circumstances we are not convinced that the Tribunal 
could do more than accept that the award had not been 
called in question in accordance with appropriate 
provisions. We think it could only treat it as a valid 
award which could be cancelled if that power was open to 
the Tribunal and was warranted in the circumstances. 
Having regard to the language which the Chairman used 
and the action which he decided to take to vary the award 
he can be taken as intending to do no more than express 
his own opinion in the light of the arguments concerning 
the validity of the subject matter of the award. There was 
no call for a finding that the subject matter of the award 
was beyond jurisdiction. The issue was whether the 
award could and should be cancelled and that too is 
substantially the question before this Appeal Bench. In 
our opinion the most telling factor is that the learned 
Chairman accepted that the award could be varied, 
notwithstanding that, in his view, the subject matter was 
not an industrial matter. The view that he expressed 
cannot logically be treated as a conclusive finding for 
that would effectively deprive the Tribunal of 
jurisdiction to deal with the award as the majority chose 
to do. 

For the foregoing reasons we decline to uphold the 
Minister's assertion that the Tribunal erred in failing to 
cancel the award or declare it to be of no effect. We 
therefore propose that the appeal be dismissed. 

COMMISSIONER G.L. FIELDING: This appeal raises 
a number of interesting questions. 

I have had the advantage of reading the draft reasons 
for decision prepared by the President and the Chief 
Commissioner and agree for the reasons that they have 
indicated that the Commission, constituted by the 
Government School Teachers' Tribunal, was without 
power to cancel the award in question. I concur with this 
view that the appeal should be dismissed but in part for 
different reasons. 

The Award in question was expressed to be made for a 
specific term: for a period of 12 months on and from the 
23rd day of December 1982. It is clear that by virtue of 
section 37(4) of the Industrial Relations Act an award, 
whether or not it has been made for a specific term, 
remains in force until it is cancelled, suspended or 
replaced "under the Act", save where the award 
contains an express provision that it is to end upon the 
expiration of a specified term. The only express mention 
in the Act of a power to cancel an award is contained in 
sections 40,47, 73(8) and indirectly in section 37(5) of the 
Act. However, it appears that none of these provisions 
by their terms had any application to the present 
circumstances under review. Those provisions are 
directed to circumstances which do not arise on this 
occasion. 

My initial view was that the authority given to the 
Tribunal by section 78 of the Act to "enquire into and 
deal with" any industrial matter relating to a teacher, a 
group of teachers, or teachers generally, carried with it 
the authority to unmake, as well as to make, an award, 
subject of course, to any express power to the contrary 
contained in the Act. Accepting that the Award relates to 
an industrial matter as defined in the Act, it would seem 
to follow that there is power under the Act to repeal or 
cancel the Award. That was the approach impressed on 
me by the parties and which I accepted in The Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service & Miscellaneous WA Branch v. Swanleigh 
Hostels (1987) 67 WAIG 903. I find it difficult to see 
why, for example, that the Tribunal cannot in the 
exercise of its authority to deal with an industrial matter 
decide that the continued existence of an allowance is 
unjustified and therefore abolish it, any less than it can 
decide that such an allowance is justified and therefore 
make an award in respect of the same. In each case it 
seems to me that the Tribunal would be doing no more 
than enquiring into and dealing with an industrial 
matter, which quite clearly the Act authorises. To repeal 
the allowance would, in this instance, effectively, have 
removed anything of import from the Award and in these 
circumstances by cancelling the Award the Tribunal 
would be doing no more than dealing with the allow- 
ances. In so doing, I do not consider it a strain on the 
English langauge to say that the Award was being can- 
celled "under the Act" since it would be cancelled as a 
result of the Tribunal exercising its statutory authority to 
enquire into and deal with an industrial matter. 

My initial impression was also that such a process is 
not inconsistent with any other provisions of the Act, 
particularly sections 37, 40 and 47, to which much 
reference was made in the course of these proceedings. 
The relevant provisions in section 37 are not enabling but 
declaratory. They merely stipulate that an award remains 
in force until it is cancelled, suspended or replaced under 
the Act, which as explained, might be done in the pursuit 
of enquiring into and dealing with an industrial matter 
under the Act. Section 47 empowers the Commission, of 
its own motion, to cancel an award where there is no 
employee to whom the award applies. That might be seen 
as a special or additional power given to the Commission 
to enable the repeal of difficult or redundant awards, 
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where often there will not be an interested party to invite 
the Commission to enquire into and deal with the indus- 
trial matters covered by such awards. 

The marginal or head note to section 40 suggests that it 
is designed to govern generally the power to vary and 
cancel awards. An examination of the section as a whole 
suggests that might not be accurate. Consistently with 
the definition of "vary" in section 7 of the Act, section 
40 makes a distinction between variation and cancella- 
tion of an award. Clearly the power to vary does not 
include the power to cancel. Although the section expres- 
sly gives the Commission power to vary at any time, 
subject to certain limitations there is no such provision in 
respect of the power to cancel. The only reference in 
section 40 to the power to cancel appears in sub- 
paragraph (3) (c) which provides that where an award or 
any provision thereof is limited as to duration the Com- 
mission "may within this specified term cancel the award 
if the parties to the award agree that it be cancelled". 
That subparagraph is but part of subsection (3) which, 
read in the context of the section as a whole, appears to 
contain provisions qualifying a substantive power. 
Indeed, that is evident in subsection (1) which expressly 
makes the power to vary an award at any time, subject 
to, inter alia, the provisions of subsection (3). It might 
fairly be said therefore that subsection (3), as it applies to 
the cancellation of awards is designed to cut down any 
general power to cancel by requiring that in the case of a 
fixed term award, it may only be cancelled within term 
with the agreement of the parties. 

To read subparagraph (3)(c) of section 40 as being the 
only authority to cancel a fixed term award rather than as 
a limitation on a more general power is not consistent 
with the other provision of the subsection. In my view the 
position is not altogether dissimilar from that in respect 
of the power to award preference to unionists revealed 
under section 40, now section 47, of the Commonwealth 
Conciliation and Arbitration Act. Section 40 of that Act 
then stipulated that the former Industrial Court 
"may . . . direct that as between members of organisa- 
tions of employers or employees and other persons . . . 
preference shall ... be given to such members, other 
things being equal." In The Metal Trades Employers 
Association and Others v. The Amalgamated 
Engineering Union and Others (1935) 54 CLR 387 
Latham C.J. observed, at page 405, that the provisions 
of that section assumed the existence of such a power and 
merely proscribed the conditions affecting its exercise. 
The power was said "to be found in the definitions of 
industrial dispute and industrial matters and in the 
sections which give the broad jurisdiction to settle such 
disputes by the method of arbitration". In my view it 
might properly be said that the scheme of the Industrial 
Relations Act with respect to the cancellation of awards 
is much the same. 

It stands to reason that there should be some limit on 
the power to cancel an award within term. The Commis- 
sion having made an award for a fixed term, may fairly 
be seen to be somewhat inconsistent if it were to subse- 
quently cancel the award before the expiration of that 
term. The same problem does not logically apply once 
the term has expired. Indeed, it is a strange paradox and 
hardly sensible that while it is possible to cancel an award 
in term, it is impossible once it has expired. The clear 
import of section 40(3) is that such an award should not 
be varied within its specified term, except for good 
reason. Consistently with that philosophy an award 
cannot be cancelled in that period except with the 
consent of the parties. But it is not consistent with this 
philosophy to suggest that the award should not there- 
after be cancelled even though the parties agree that it 
should be. Furthermore, the consequence of such an 
interpretation is that once an award has expired, which 
the parties thereto want to have cancelled, that could 
only be achieved by them applying for a new award to 
repeal or replace the expired award which new award 
they could then, by consent, have cancelled. Alter- 
natively, they could presumably apply for a variation of 

the expired award to formally extend its term and then 
immediately seek its cancellation. It would be odd if 
Parliament intended these consequences. 

However, despite the provisions of section 18 of the 
Interpretation Act, which require that legislation be in- 
terpreted to give effect to the intention of the legislature, 
I accept that it is not the function of the Commission to 
fill gaps disclosed in legislation. That is well settled, if it 
was ever in doubt, by the decision of the High Court in 
Marshall v. Watson (1972) 124 CLR 640. Upon 
reflection, and with the benefit of detailed argument, but 
with some diffidence, I think the better view is that there 
is no broad power to cancel awards. Parliament having 
taken the trouble to specifically give the Commission a 
broad power to vary awards, despite the general power to 
enquire into and deal with an industrial matter might be 
taken to have intended that the statute should be 
interpreted as if that general power does not include a 
power to vary and likewise to cancel awards. Such a 
conclusion is consistent with marginal or head note to 
section 40 (c.f. section 19 (2) (a) Interpretation Act 1984). 
It is also consistent with the Act as it applies to industrial 
agreements. Section 43 permits such agreements to be 
varied at any time subject to certain conditions and refers 
to such an agreement only being cancelled by a 
subsequent agreement although it is open to a party to 
retire therefrom upon or after the expiration of the term 
of the agreement. Moreover, given that awards of the 
Commission have a common rule effect it might be that 
there is some justification for merely restricting the 
power to cancel an award in specified cases as the 
legislature appears to have done. 

Some support for this conclusion is contained in the 
observations of Wickham J. in Building Trades Associa- 
tion of Unions of Western Australia (Association of 
Workers) and Master Builders' Association of Western 
Australia (Union of Employers) Perth and Others (1977) 
57 WAIG 1504 and in the observations of the then 
President of the former Court of Arbitration in the 
Minister for Works and Others v. Mcllwraith 
McEacharn & Co Pty Ltd and Others (1938) 18 WAIG 
195. The import of those observations is that the power 
to cancel an award is limited to the specific instances 
mentioned in the statute. Although consideration of the 
Commission's powers to cancel awards in the first two 
mentioned cases was done in the context of different 
legislation there is little to distinguish between the 
relevant provisions of the Industrial Arbitration Act 
1912 and the Industrial Relations Act 1979. Certainly, it 
seems implicit from these observations that the general 
power to enquire into and deal with an industrial matter 
which was relevantly in the same form in both Acts, does 
not carry with it the power to cancel an award. 

In my view, the Appellant's argument that section 
43(4) of the Interpretation Act, which provides that 
where a written law confers power to make subsidiary 
legislation it shall be deemed also to include a power to 
amend or repeal any such subsidiary legislation, is of no 
assistance, assuming for these purposes that an award 
can properly be described as subsidiary legislation within 
the meaning of that Act. Section 3(l)(c) of the Interpre- 
tation Act provides that the provisons of that Act have 
no application in the case of subsidiary legislation where 
the intent and object of the Act under which subsidiary 
legislation is made is inconsistent with the application of 
the Interpretation Act. If the import of the Industrial 
Relations Act is that it only provides for the cancellation 
of awards in specific circumstances there is no room for 
the operation of the provisions of section 43(4) of the 
Interpretation Act. If on the other hand, the general 
power to deal with industrial matters permits the 
cancellation of an award, there is no need to rely on the 
Interpretation Act. 

However, accepting that the Tribunal had no power to 
cancel the Award in question, the matter does not end 
there because the Tribunal chose instead to amend the 
Award. In those circumstances it became necessary for 
the Tribunal to consider whether there was in fact 
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something capable of amendment, and if so whether the 
Tribunal had the power to make that amendment. 

The Award was originally an award of the Govern- 
ment School Teachers' Tribunal, established under the 
Government School Teachers' Arbitration and Appeal 
Act 1979. That Tribunal was abolished in 1985. Its 
awards thereafter became awards of this Commission by 
reason of section 88(4) of the Acts Amendment and 
Repeal (Industrial Relations Act No. 2) 1984. That sub- 
section materially provides that an award made by the 
former Tribunal shall, for the purposes of the Industrial 
Relations Act, be deemed to be an award of the Govern- 
ment School Teachers' Tribunal as a constituent author- 
ity of the Commission, except that any matter which the 
new Tribunal "may not include in an award, order or 
decision under the 'Industrial Relations Act' is deemed 
to have been deleted from the award, order or decision." 
Thus any provision in an award of the former Tribunal 
which the new Tribunal cannot include in any award it is 
authorised to make is deemed to have been excluded 
from the inherited award. The provisions of section 34(4) 
of the Industrial Relations Act, preventing a challenge to 
the validity of an award once made, other than by due 
process of appeal is of no assistance. Those provisions 
must be read subject to section 88(4) of the Acts 
Amendment and Repeal (Industrial Relations Act No. 2) 
1984. The award which is protected by the Industrial 
Relations Act is the award in terms of that inherited by 
this Commission, not as made by the former Tribunal. 
Similar provisions contained in section 25 of the 
Government School Teachers' Arbitration and Appeal 
Act became redundant with the repeal of that Act. 

It thus became necessary for the Tribunal to decide 
whether the provisions awarding the allowance were pro- 
visions which the new Tribunal might have properly in- 
cluded in an award. The learned Chairman of the Tri- 
bunal indicated that he "tended" to the view that the al- 
lowance the subject of the Award in question was not an 
industrial matter. If that be the case the provision in the 
Award creating the allowance would be deemed to have 
been excluded from the Award and thus there was 
nothing for the new Tribunal to amend even if the Award 
otherwise remained on foot. Still less could the Tribunal 
make an order in respect of a matter which is considered 
not to be an industrial matter. 

In the circumstances it was not open to the Tribunal to 
put that question aside as it appears to have done. 
Rather, it should have exercised the power given to it 
under section 24 of the Industrial Relations Act, to 
determine whether the allowance remained as a term of 
the inherited Award, by considering it was an "industrial 
matter" as defined in section 7 of the Act. 

I take the view that the allowance was such an indus- 
trial matter. An "industrial matter', as it applies to 
teachers, is defined by section 7 of the Industrial Re- 
lations Act to include "allowances for additional re- 
sponsibility or additional duty" and "allowances for dis- 
abilities and reimbursement of expenses". I accept as the 
learned Chairman suggested that traditionally a dis- 
ability in this context has been taken to be one that relates 
directly to the work of an employee or the workplace. Of 
modern times the courts have taken a much broader view 
of these questions, as is evidenced by the recent decision 
of the High Court in Re Cram ex pane NSW Colliery 
Proprietors' Association Ltd (1987) 61 ALJR 401. If it be 
that teachers, by reason of their employment, are 
required to pay rent which they would not otherwise be 
required to do, or incur the cost of maintaining two 
houses rather than one, I do not see why that cannot be 
said to be a disability in the context of the definition. If 
not an allowance for a disability it seems to me it could fit 
the category of an allowance for reimbursement of 
expenses; that is, the expenses associated with renting a 
house in the country areas of the State in order to carry 
out employment as a teacher in distant parts of the State. 
There is nothing in the decision of the Commission in 
Court Session in Trades and Labor Council of Western 
Australia and Others v. Minister for Industrial Relations 

and Others (1987) 67 WAIG 776 to suggest to the 
contrary. It is one thing to legislate in an award with 
respect to rent per se, as has sometimes in the past been 
done, and quite another to fix an allowance to com- 
pensate for the requirement to pay rent and other ex- 
penses incurred by reason of an employee's vocation. 

In the circumstances the allowance was something 
which was within the province of the Tribunal to include 
in an award and therefore remained in the Award inherit- 
ed from the former Tribunal. It follows, too, that it was 
open to the Tribunal to make the order it did amending 
the Award, albeit that it achieved that result by a route 
which I regard as somewhat illegitimate. 

The Tribunal was driven to its decision to amend the 
Award in the seemingly rightful belief that it had no 
power to cancel the Award, and determined, after con- 
sidering the merits of the claim, that it should vary the 
Award instead. By virtue of the provisions of sections 
26(2) and 80(B) of the Industrial Relations Act that was a 
course open to it, although not a course which any of the 
parties advocated. The Tribunal appears to have settled 
upon what it regarded as the best compromise in the cir- 
cumstances. In so doing I do not consider that can be said 
that the discretion it has in matters of this nature 
miscarried. 

For these reasons I would dismiss the appeal. 
Order accordingly. 
Appearances; Mr G.M. Overman (of Counsel) for the 

Appellant. 
Ms C.L. Tan (of Counsel) for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

The Honourable Minister for Education 
and 

The State School Teachers Union 
of Western Australia (Inc.) 

No. 1571 of 1987 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER G.L. FIELDING. 
7th day of July 1988 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 31st day of March 1988 and having heard 
Mr G.M. Overman (of Counsel) on behalf of the 
Appellant and Ms C.L. Tan (of Counsel) on behalf of the 
Respondent and the Full Bench having reserved 
judgment on the matter and judgment being delivered on 
the 7th day of July 1988 wherein the Full Bench 
unanimously dismissed the appeal and gave reasons 
therefor, it is this day, the 7th day of July 1988 ordered 
that the appeal be dismissed. 

By the Full Bench, 
(Sgd.) D.J. O'DEA, 

[L.S.] President. 
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FULL BENCH — 

Unions — Application for alteration 
of rules — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 62. 

The Australian Collieries' Staff Association, West 
Australian Branch, Union of Workers, Collie 

No. 365 of 1988 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER G.L. FIELDING. 
5th day of July 1988 

Application for alteration to Registered Rules — 
complied with Act and Regulations — alteration 
authorised. 

Reasons for Decision. 
0Given extemporaneously) 

THE PRESIDENT: This is an application for alteration 
to the Rules of The Australian Collieries' Staff Associa- 
tion, West Australian Branch, Union of Workers', 
Collie to alter the Constitution Rule, Rule 3, in order to 
add after "Senior Engineer" the classification 
"Manager, Geology and Exploration". 

The Application appears to be in order having regard 
to the Rules of the organisation and it appears to comply 
with the Act and Regulations. There has been no objec- 
tion lodged. 

We would propose to authorise that the Registrar 
register the alteration in accordance with the 
Application. 

Order accordingly. 
Appearances: Mr C.F. Pullen for the Applicant. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 62. 

The Australian Collieries' Staff Association, West 
Australian Branch, Union of Workers, Collie 

No. 365 of 1988 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA. 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER G.L. FIELDING. 
5th day of July 1988 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 5th day of July 1988 and having heard Mr 
C.F. Pullen on behalf of the Applicant and the Full 
Bench having considered and approved the application, 
it is this day, the 5th day of July 1988 ordered that the 
Registrar register an alteration to the Rules of the 
Applicant Union in the terms of the following Schedule. 

By the Full Bench, 
(Sgd.) D.J. O'DEA, 

[L.S.] President. 

Schedule. 
Rule 3.—Constitution: Add the classification of 

"Manager Geology and Exploration" at the end of the 
existing Rule 3. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 62. 

In the matter of an application by The Australian 
Collieries' Staff Association, West Australian 
Branch, Union of Workers, Collie, for alteration of 
Rule 3 — Constitution. 

365 of 1988 

TREVOR JOHN POPE (Deputy Registrar). 
5th day of July 1988 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to rule 3 — Constitution of 
the registered rules of the applicant organisation, in 
terms of the schedule to the order as given on the 5th day 
of July 1988. 

Deputy Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 62. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service & Miscellaneous, 

WA Branch 
No. 1676 of 1987 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O'DEA. 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER J.F. GREGOR. 

1st day of July 1988 
Application to alter membership rule — rangers — 

extension of rule — objections from CSA and Muni- 
cipal Roads Board Union — Applicant endeavoured 
to avoid possible overlap with objecting unions — 
alteration authorised. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. This application is made by The Federat- 
ed Miscellaneous Workers' Union of Australia, Hos- 
pital, Service & Miscellaneous, WA Branch. It is brought 
pursuant to section 62 of the Industrial Relations Act 
1979, whereby the Applicant seeks the authority of the 
Full Bench to register an alteration to its rule relating to 
the qualifications of persons for membership in order to 
add to those eligible for membership the following 
classifications of persons employed in National Parks, 
Marine Parks, Recreation Camps and Zoological 
Gardens, namely, warden, and, the classification of 
ranger employed in Parks (other than those administered 
by the Rottnest Island Authority, the State Planning 
Commission or by a Local Government Authority). The 
alteration is to be achieved by deleting paragraph (a) of 
subrule (4) of Rule 4 — Eligibility for Membership and 
inserting in lieu thereof: 

(4) (a) Cleaner, caretaker, lift attendant, window 
cleaner, watchman, charwoman, usher, door keep- 
er, gatekeeper, porter, janitor, day or night patrol- 
man, security officer, attendant in ladies' retiring 
rooms, and attendant in libraries, art galleries, 
museums, and car parks; persons employed as 
gardener, gardener's labourer, maintenance man, 
maintenance labourer, groundsman and home 
economics maid, by the Education Department, the 
West Australian Institute of Technology, the 
University of Western Australia, any other Tertiary 
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Education Institutions, and the Department of 
Agriculture; the following classifications of persons 
employed in National Parks, Marine Parks, 
Recreation Camps and Zoological Gardens: keeper, 
gardener, gardener's labourer, maintenance man, 
maintenance labourer, groundsman, warden, 
aquarist and ranger; the classification of ranger em- 
ployed in Parks (other than those administered by 
the Rottnest Island Authority, the State Planning 
Commission or by a Local Government Authority); 
the following classifications of workers employed 
by the Public Works Department Mowing Services; 
gardener, gardener's labourer, maintenance man, 
maintenance labourer, groundsman, power mower 
operator, tractor mower operator and leading hand. 
(Provided that the term gardener shall include horti- 
culturist.) 

By virtue of the alteration the Applicant seeks to 
extend eligibility for membership in three main 
directions. The first covers persons employed in 
Recreation Camps controlled by the Department of 
Sport and Recreation and is concerned with classifica- 
tions of warden and of ranger, the duties of each being 
substantially the same. We are told that there are some 20 
persons involved and these classifications do not come 
within the constitution of any other registered 
organisation and are not presently covered by an award 
of this Commission. There was no objection to this part 
of the application. 

Secondly the Applicant's alteration is designed to 
extend eligibility to cover rangers employed in Marine 
Parks created under and by virtue of the Conservation 
and Land Management Act 1984. Again there is no ob- 
jection to the extension of coverage involved in this 
aspect of the application. 

The principle area in which the Applicant seeks to 
extend its coverage is of rangers employed in parks 
generally but excluding parks administered by the Rott- 
nest Island Authority, the State Planning Commission or 
by a Local Government Authority. The qualification 
excluding rangers employed in parks so administered is 
set out in the rule which is proposed to be substituted and 
this exclusion resulted from discussions held between the 
Applicant and those who gave notice of objection to the 
application. With some qualifications these objections 
were maintained and need to be considered in some 
detail. 

The Civil Service Association of Western Australia 
(Inc.) gave notice of objection claiming that it is likely to 
be affected in that the application if granted will result in 
overlapping coverage and disputation resulting there- 
from. We were informed that the CSA conceded the 
right of coverage of rangers in Marine Parks and in Kings 
Park and that in substance its objection was to the 
Applicant's general claim for constitutional coverage of 
rangers in all parks. The CSA asserts that it shares with 
the Applicant the coverage of rangers and that there is a 
fairly clear line of demarcation which has prevented 
disputation in the past. However, forthcoming legislative 
changes are likely to create new categories of parks with 
varying staff requirements and in the light of this the 
Applicant's claim to cover rangers in all parks is regarded 
as unduly broad and ought not to be countenanced. 

The Applicant has endeavoured by discussion to avoid 
possible overlap. It has disclaimed any intention to seek 
by this application coverage of rangers employed in 
parks administered by the State Planning Commission 
for which it proposes an express exclusion. The 
Applicant does seek to cover those who may be employed 
under the classification of ranger upon the creation of 
Conservation Parks as is proposed. It adduced evidence 
which indicated to us that such parks will to all intents 
and purposes function as National Parks and the duties 
and functions of an employee classified as a ranger are 
likely to be indistinguishable from those of rangers 
employed in National Parks who are already eligible for 
membership of the Applicant. As we understand it there 
is no conflict between the Applicant and CSA concerning 

coverage of rangers in National Parks. Part of the reason 
is that both parties recognise a convenient criterion for 
demarcation which is derived from a proviso to the 
CSA's rules by which it exempts from membership 
persons employed by parties to an award other than the 
CSA in callings mentioned in such award, or in a 
classification not specifically mentioned in an award, the 
duties of which are the same or substantially similar to 
any classification which is specifically mentioned in the 
award. 

The transcript of these proceedings records definite 
limits which the Applicant has placed upon its desire to 
cover persons employed in the classification of ranger 
employed in parks and that description is not unduly 
broad given that it is intended to be a natural extension of 
the Applicant's coverage of the classification of ranger in 
National Parks over whom there exists an award to 
which the Applicant is a party. We are satisfied that it is 
reasonable to permit registration of the alteration in this 
respect on the ground that the extension of coverage 
which is sought is limited to rangers whose duties are 
substantially the same as those of rangers in National 
Parks. The proposed exclusions provide protection for 
the CSA's constitutional coverage of employees who are 
performing duties substantially the same as those of 
ranger in Parks administered by the Rottnest Island 
Authority and the State Planning Commission. 

Notice of objection to the application was lodged by 
the Federated Municipal and Shire Council Employees 
Union of Australia (Western Australian Division), which 
as a federal organisation was found to have no standing 
to object. In substance the same objection was taken up 
by notice of objection from the Western Australian 
Municipal Road Boards, Parks and Racecourse Em- 
ployees Union of Workers on the grounds that it has con- 
stitutional coverage of those sought to be covered by the 
application and was likely to be affected by loss of mem- 
bership. It therefore sought a complete exclusion in its 
favour. 

The constitution of the Municipal Employees Union 
covers those: 

who are employed by any City Council, Muni- 
cipal Council, Health Board, Road Board or, the 
Board or governing body of any Park, Reserve or 
Racecourse, or Cemetery Boards, or by any body or 
person acting for, under or on behalf of any of the 
abovementioned Local Governing bodies or 
authorities, but shall not include staff officers, nor 
clerical workers — 

The Applicant had to acknowledge that under the 
terms of that rule the Municipal Employees Union is 
entitled to enrol a person employed in the classification 
of ranger employed in a park. The proposed exemption is 
designed ' to avoid overlapping of eligibility for 
membership so far as it relates to parks run by Local 
Authorities. It provides no protection to the Municipal 
Employees Union, however, in relation to rangers 
employed by the Kings Park Board. One of these, Cedric 
Clarence Turner, gave evidence that he has been so 
employed for six years, there are three other rangers 
employed by the Board. It is something of an irony that 
having unsuccessfully sought to obtain the assistance of 
the Municipal Employees Union in their industrial inter- 
ests, these employees were directed to the present 
Applicant and have been members of that organisation 
since 1982. Part of the impetus for the present 
application was an endeavour to bring these particular 
employees under the legitimate ambit of the Applicant. 
Except as a result of their association with the Applicant 
since 1982 their conditions of employment would not be 
covered by an award. The Municipal Employees (Kings 
Park Board and Others), Outside Workers Award 1972 
contains no classification of ranger nor does the 
Municipal Employees (Kings Park Board and Rottnest 
Island Board), Outside Workers Award 1986, which is an 
overriding Federal award. It is said that this award is 
presently the subject of an application to the 
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Commonwealth Arbitration and Conciliation Commis- 
sion for amendment which seeks to include that classifi- 
cation. That appears to have been as a result of the Ap- 
plicant's efforts to obtain an extension to its consti- 
tutional coverage of rangers and the extension of condi- 
tions flowing from the National Park Rangers Award to 
the relevant employees in Kings Park. Having heard 
from Mr Turner we are in no doubt that these persons 
wish to have the right of membership in the Applicant. 
This is a persuasive consideration as they have for a long 
time considered themselves to be entitled to membership 
and have been accepted as members of the Applicant and 
entitled to conditions applicable to rangers in National 
Parks. The Applicant contends that there is good reason 
to permit registration of the altered rule to extend its 
coverage to rangers in parks notwithstanding the 
constraints of section 55 (5) raised by this objection. We 
entertained some doubt at first that the Applicant had 
sufficiently demonstrated that there is good reason 
consistent with the objects of the Act to permit 
registration in this case, but on balance we are satisfied 
that we should permit the alteration to be registered. We 
have taken into account the fact that, in the light of the 
exemption provided for the classification of ranger in 
parks administered by a Local Government Authority, 
the only way in which the Municipal Employees Union is 
affected by loss of membership or demarcation disputes 
relates to persons employed as rangers by the Kings Park 
Board. The focus of its continuing objection is a 
classification not covered in an award to which it is a 
party and the rangers in Kings Park carry out 
substantially the same duties as rangers in National 
Parks. In any event there are only four persons involved 
and their association with the Applicant is well 
established. The proposed exemption came about as a 
result of discussions with the Municipal Employees 
Union and marks the limited nature of the Applicant's 
intention as it excludes the wider area of the objector's 
coverage. 

In the circumstances we propose to authorise the 
registration of the proposed alteration in accordance 
with the application as amended and set out in the 
attached Schedule. 

Order accordingly. 
Appearances: Ms S.M. Jackson for the Applicant. 
Ms J. Bailey for the Civil Service Association of 

Western Australia (Inc.).- 
Mr R.T. Bellamy for the Western Australian 

Municipal Roads Board, Parks and Racecourse 
Employees Union. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 62. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service & Miscellaneous, 

WA Branch 
No. 1676 of 1987 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O'DEA. 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER J.F. GREGOR. 

1st day of July 1988 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 21st day of April 1988 and further heard on 
the 13th day of May 1988 and having heard Ms S.M. 
Jackson on behalf of the Applicant and Ms J. Bailey 
objecting on behalf of the Civil Service Association of 
Western Australia (Inc.) and Mr R.T. Bellamy objecting 
on behalf of The Western Australian Municipal Road 

Boards, Parks and Racecourse Employees Union and the 
Full Bench having considered and approved the applica- 
tion, it is this day, the 1st day of July 1988 ordered that 
the Registrar register an alteration to the rules of the Ap- 
plicant Union in the terms of the following Schedule. 

By the Full Bench, 
(Sgd.) D.J. O'DEA, 

[L.S.] President. 

Schedule. 
Rule 4 — Eligibility for Membership: Delete para- 

graph (a) of sub-rule (4) of this Rule and insert in lieu: 
(4) (a) Cleaner, caretaker, lift attendant, window 

cleaner, watchman, charwoman, usher, door keep- 
er, gatekeeper, porter, janitor, day or night patrol- 
man, security officer, atendant in ladies' retiring 
rooms, and attendant in libraries, art galleries, 
museums, and car parks; persons employed as 
gardener, gardener's labourer, maintenance man, 
maintenance labourer, groundsman and home 
economics maid, by the Education Department, the 
West Australian Institute of Technology, the 
University of Western Australia, any other Tertiary 
Education Institutions, and the Department of 
Agriculture; the following classifications of persons 
employed in National parks, Marine Parks, Re- 
creation Camps and Zoological Gardens: keeper, 
gardener, gardener's labourer, groundsman, 
warden, aquarist and ranger; the classification of 
ranger employed in Parks (other than those admin- 
istered by the Rottnest Island Authority, the State 
Planning Commission or by a Local Government 
Authority); the following classifications of workers 
employed by the Public Works Department Mowing 
Services; gardener, gardener's labourer, mainten- 
ance man, maintenance labourer, groundsman, 
power mower operator, tractor mower operator and 
leading hand. (Provided that the term gardener shall 
include horticulturist.) 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 62. 

In the matter of an application by The Federated Miscel- 
laneous Workers' Union of Australia, Hospital, 
Service & Miscellaneous, WA Branch for alteration 
of Rule 4.—Eligibility for Membership. 

1676 of 1987 
TREVOR JOHN POPE 
DEPUTY REGISTRAR 

1st day of July 1988 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to Rule 4 — Eligibility for 
Membership of the applicant organisation, in terms of 
the schedule attached to the order as given on the 1st day 
of July 1988. 

T. POPE, 
Deputy Registrar. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
WESTERN AUSTRALIAN COAL INDUSTRY 

TRIBUNAL ACT 1978 
Section 13. 

Collie District Deputies' Union of Workers 
and 

Coal Miners' Industrial Union of Workers of Western 
Australia; Griffin Coal Mining Company Limited and 

Western Collieries Limited 
No. 196 of 1988 

COAL MINERS INDUSTRY (MINERS' WESTERN 
AUSTRALIA) CONSOLIDATED AWARD 1981 

Collie District Deputies Coal Industry 
COMMISSION IN COURT SESSION. 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER G.J. MARTIN. 
COMMISSIONER R.N. GEORGE. 

4th day of July 1988 
Appeal against Western Australian Coal Industry 

Tribunal — competency of intervener to appeal — 
not a party to the industrial matter or industrial 
dispute — not a party to the reference — deputies' 
union an intervener — no right of appeal under 
section 13 of the Act. 

Reasons for Decision. 
CHIEF COMMISSIONER: This is the unanimous 
decision of the Commission in Court Session. In 
February 1988 the Western Australian Coal Industry 
Tribunal (the Tribunal) granted application No. 20 of 
1987 brought by the Coal Miners' Industrial Union of 
Workers of Western Australia (Miners' Union) to amend 
Clause 26 of the Coal Mining Industry (Miners' Western 
Australia) Consolidated Award 1981. The amendment 
removed guaranteed seniority of deputies within the 
Miners' Union district seniority list in circumstances 
where positions of deputy are terminated. It is against 
that decision that the Collie District Deputies' Union of 
Workers (Deputies' Union) now appeals. In proceedings 
in the first instance the Deputies' Union, not being a 
party to the Coal Mining Industry (Miners' Western 
Australia) Consolidated Award 1981, was granted leave 
to intervene. A preliminary issue arises as to the 
competency of the Deputies' Union to pursue this 
appeal. 

Section 13 (1) of the Western Australian Coal Industry 
Tribunal Act 1978 (the Act) states that: 

On the application of any party to the reference 
within one calendar month of any decision, the 
Commission in Court Session may permit any de- 
cision or settlement given or effected by the Tri- 
bunal to be reviewed by the Commission in Court 
Session and pending such review may by order stay 
the operation of the decision or settlement. 

To settle the preliminary issue it is necessary to 
ascertain whether the Deputies' Union was a "party to 
the reference" — that "reference" being the industrial 
matter determined by the Tribunal pursuant to Applica- 
tion No. 20 of 1987. 

The appellant union argues that on the appropriate 
and proper construction of the Act, an intervener 
becomes a party to proceedings before the Tribunal and 
thereby establishes competency as a party to the 
reference for an appeal under section 13 of the Act. 
Support for the status claimed for an intervener is said to 
be discernible from the structure of the Act. 

In the absence of express provision allowing for 
intervention before it, the Tribunal is empowered, under 
section 10(2) of the Act make its own rules of procedure. 
The appellant submits that section 10(3) of the Act goes 
on to contemplate parties being represented in proceed- 
ings in addition to organisations which have formal 
recognition in matters before the Tribunal. Attention is 
also drawn to section 10(4) of the Act wherein any party 
interested in an industrial matter or industrial dispute as 
defined, may, on application, obtain an order from the 
Tribunal directing that the condition or situation out of 
which the dispute or matter arose, shall not be altered 
pending the decision or determination of the Tribunal. In 
the absence of any distinction between an intervener and 
a party in those provisions of the Act and indeed by 
references to the term "any party", the appellant union 
submits that it comes within the scope of those who have 
standing for the purposes of an application under section 
13. 

It is acknowledged that an intervener may or may not 
be a party to proceedings and that this is dependent on 
the terms of the statute. However, the appellant union 
argues that in the absence of compelling language to the 
contrary, if an intervener has a legal right which is under 
attack, then it becomes a party to proceedings. 

In the matter before the Tribunal in the first instance, 
it is the appellant's submission that the vested entitle- 
ments of its members, namely seniority within the 
Miners' Union district seniority list, was the subject of 
attack by another union, and that the Deputies' Union 
was a contestant in that issue for the interest it sought to 
protect was direct and immediate. Given that the 
Deputies' Union was pursuing a legal right before the 
Tribunal in that its interest was not general or merely 
consequential, its status as an intervener is established 
(see Mason J. in Re Ludeke and others; exparte Customs 
Officers' Association of Australia [1985] 13 IR 86 at 90). 
Allied with this is the provision of section 10(4) of the Act 
which recognises the rights of any party interested in the 
dispute before the Tribunal. The appellant argues that 
from this it must follow that an intervener recognised by 
the Tribunal with a legitimate legal right to contest the 
issue becomes a party to proceedings for the purposes of 
an appeal under the Act. 

For the respondent union in this matter, the limitation 
which must apply for the purpose of standing to pursue 
an appeal is that to be found in the wording of the Act 
wherein the jurisdiction of the Tribunal to determine an 
issue in the first instance is specific to those who refer the 
industrial matter or industrial dispute to it. In pro- 
ceedings under the Act only those who are parties to the 
reference of an industrial dispute or industrial matter 
pursuant to section 7 of the Act can apply for a review of 
the Tribunal's decision under section 13. The fact of in- 
tervention is insufficient to elevate such a party to the 
status of a party to the proceedings even where there is 
the likelihood or inevitability that the interests of the 
intervener will be affected by the decision. (See R v. 
Moore; ex parte Victoria [1977] 140 CLR 92, R v. Isaac 
ex parte SECY [1978] 140 CLR 615). A distinction is to 
be drawn between a party who has the right to invoke the 
jurisdiction of the Tribunal on the one hand and on the 
other, an interested party that has been granted the right 
to be heard once the jurisdiction of the Tribunal has been 
invoked. (See Burt, C.J. White v. West Australian 
Cleaners, Caretakers, Lift Attendants, Window Clean- 
ers, Attendants and Watchmen's Industrial Union of 
Workers (Perth) 58 WAIG 484). The former is a party to 
proceedings and the latter, who was granted a right to be 
heard so that the Tribunal may inform itself, remains an 
intervener, unless joined to proceedings by specific 
statutory provision. 

The issue of whether or not the appellant union was a 
party to the reference as specified in section 13 of the Act 
is a narrow one; it is a matter of statutory construction. 

The Deputies' Union is not a respondent to the Coal 
Mining Industry (Miners' Western Australia) Consoli- 
dated Award 1981 and as such its legal rights cannot be 
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located in a document which is inaccessible to it. The 
parties to the reference in Matter No. 20 of 1987 were the 
parties to that award, namely the Coal Miners' Industrial 
Union of Workers of Western Australia, Griffin Coal 
Mining Company Limited, Western Colleries Limited 
and East-West Drilling (A Division of Griffin Coal 
Mining Company Limited). The parties to the reference 
to vary the award could only be the parties to the 
industrial dispute or industrial matter as per sections 7(a) 
and 7(b) of the Act. The status of the Deputies' Union in 
those proceedings was that which it sought from the 
Tribunal — an intervener. Nothing in the Act provides 
that an intervener should be considered otherwise. The 
provisions of section 10 of the Act go to the 
identification of parties for the purpose of representation 
not for thepurpose of reference in terms of section 13 of 
the Act. In the absence of specific statutory provisions 
ascribing to any party the status of party to the reference, 
the limitation which exits by virtue of section 7 of the Act 
is that which must apply. 

The Commission in Court Session determines that the 
Collie District Deputies' Union of Workers of Western 
Australia does not have standing in terms of section 13 of 
the Act. Accordingly, the appeal is incompetent and is 
dismissed. 

Appearances: Mr S.R. Edwards appeared for the 
appellant. 

MrR.L. Le Miere, with himMrW.S. Latter, appeared 
for the Coal Miners' Industrial Union. 

Mr T. Dobson appeared for Griffin Coal Mining 
Company Limited. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
WESTERN AUSTRALIAN COAL INDUSTRY 

TRIBUNAL ACT 1978 
Section 13. 

Collie District Deputies' Union of Workers 
and 

Coal Miners' Industrial Union of Workers of Western 
Australia; Griffin Coal Mining Company Limited and 

Western Collieries Limited 
No. 196 of 1988 

COAL MINERS INDUSTRY (MINERS' WESTERN 
AUSTRALIA) CONSOLIDATED AWARD 1981 

Collie District Deputies Coal Industry 
COMMISSION IN COURT SESSION. 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER G.J. MARTIN. 
COMMISSIONER R.N. GEORGE. 

4th day of July 1988 

Order. 
HAVING heard Mr S.R. Edwards (of Counsel) on 
behalf of the Appellant; Mr R.L. Le Miere (of Counsel) 
and with him Mr W.S. Latter on behalf of the Coal 
Miners' Industrial Union of Workers of Western 
Australia and Mr T. Dobson on behalf of the Griffin 
Coal Mining Company Limited, the Commission in 
Court Session, acting pursuant to the provisions of 
section 13 of the Western Australian Coal Industry 
Tribunal Act 1978 and the Industrial Relations Act 1979, 
having found the appeal herein to be incompetent, 
hereby orders that the appeal be dismissed. 

By the Commission in Court Session, 
(Sgd.)W.S. COLEMAN, 

[L.S.] Chief Commissioner. 

PRESIDENT — 

Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49(11). 

Robe River Iron Associates 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

No. 642 of 1988 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA 

7th day of July 1988 
Application for stay — balance of convenience favours 

Respondent — Application refused. 

Reasons for Decision. 
(Given extemporaneously) 

THE PRESIDENT: I am dealing with an Application for 
a stay of the operation of the Order of Salmon C., dated 
21 June 1988. The Application is made pursuant to 
Section 49(11) of the Industrial Relations Act 1979 which 
empowers a stay to be made. It is a discretionary power 
and I have on earlier occasions referred to the principles 
that are appropriate in dealing with the exercise of that 
discretion. 

The relevant facts are these. On 21 June 1988 the 
Commissioner made an Order that Robe River Iron 
Associates forthwith offer Donald Stott a contract of 
service as a mechanical fitter on the same terms and 
conditions of employment as applied to him prior to the 
termination of his contract of service on 26 May 1988; 
that the contract of service between Donald Stott and 
Robe River Iron Associates shall be deemed to be 
continuous between 25 May 1988 and the date of Stott's 
re-employment; and that Robe River Iron Associates 
shall pay to Donald Stott the equivalent of ordinary 
wages for the period specified in two thereof. The Order 
arose out of proceedings in which it was alleged Stott had 
been unfairly dismissed from employment. The conclu- 
sion of the learned Commissioner, as appears from his 
Reasons for Decision, was that Stott's dismissal was 
harsh and unfair, and it is unnecessary to refer to the 
Reasons other than to say that. 

The Decision of the Commissioner is the subject of 
Appeal. I won't refer to the grounds of Appeal, though 
they have been put in issue in this present Application. 
The Applications proceeds on the following grounds. 
Firstly, that the Applicant is appealing against the whole 
of the Order in terms whereof the Applicant has been 
ordered to offer Donald Stott a contract of service as a 
mechanical fitter on the same terms and conditions of 
employment as applied to him prior to the termination of 
his contract of service on 26 May 1988, and it recites in 
paragraph 1 of the Application the further conditions 
provided in the Order. 

The Application then refers in the generality to the 
grounds of Appeal and claims that they set out what 
constitutes a serious issue to be determined on appeal. 
Thirdly, it is claimed that the balance of convenience 
favours a stay of the Order of 21 June 1988. Fourthly, the 
Applicant makes the general assertion that there is no 
basis for the Order to offer Mr Stott a contract of service; 
and in the subsequent paragraphs it deals with issues 
which are claimed to be relevant to the question of the 
balance of convenience. 

I gather from what has been put to me by the Respond- 
ent that Mr Stott is in fact a man in his sixties and resides 
in accommodation provided by the Company at a low 
rental until recently but still remains in the Town of 
Wickham where he formerly resided and worked. 
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An affidavit in support of the Application has been 
filed, in which the principal industrial relations adviser, 
Mr Johnston, deposes to varius facts in support of the 
Application, in particular, the nature of Robe River's 
mining operations in general. He refers to the Order and 
then speaks of matters that have been set out in the 
Application to which I have made reference, being 
matters which particularly relate to the question of the 
balance of convenience. I will have something more to 
say about those matters. In relation to the applicable 
principles, they have often been repeated and they are 
now I think well-known. There are two elements to the 
test to be applied. The Applicant for a stay, must 
demonstrate a serious question to be tried and that the 
balance of convenience favours the granting of a stay. 

It has been in the past stressed, and it is most 
important to observe, that each of those elements is 
required to be demonstrated. I adhere to what I have had 
to say previously in relation to the appropriate tests and I 
repeat what I said in the Decision in relation to an earlier 
Application in the matter of Leeming and Sons v. 
Ordish, which is reported at 68 WAIG p. 1017, where I 
referred to the unusual features of that Application and 
then went on to say: 

Before referring to them, I should say that in the 
generality, a Stay will be granted where and only 
where it has been established that there is a serious 
issue to be tried upon appealand that the balance of 
convenience favours the staying of the Order, the 
subject of Appeal. It is in that sense a special 
procedure, not in any circumstances to be lightly 
granted. The authority upon which the Commission 
has acted in such matters is set out in the cases that 
have been referred to me, particularly the earlier 
Decisions of the Acting President to which reference 
has been made. The case of the Australian Agricul- 
tural Machinery Group v. Amalgamated Metal 
Workers and Shipwrights Union (66 WAIG 14) 
deals with the Principles and alludes in particular to 
the general rule, if I can call it that, that an award of 
damages the subject of a judgment, should not be 
stayed unless there is no reasonable probability of 
getting them back if the appeal succeeds. That is a 
Principle which is applicable not only under the 
common law in respect of claims for damages but in 
a case such as the present one before me. 

The other case in which the Principles were first 
referred to and have subsequently been quite closely 
followed, was the Federated Engine Drivers and 
Firemen's Union v. AWU and Hamersley Iron (66 
WAIG 148) which dealt I think, if my memory 
serves me, more particularly with the requirement 
that there be demonstrated a serious question to be 
tried. It made the point that the requirement is 
coupled with the necessity to show that the balance 
of convenience favours a Stay. 

Leaving the principles, I refer first to the matter of the 
first test — whether it has been demonstrated that there is 
a serious issue to be tried? The task of the President in 
dealing with an Application of this kind, and considering 
the issues raised in grounds of Appeal, is designed to 
enable him to reach a conclusion as to that question and 
no more. It is obviously not an appropriate function in 
an Application of this kind, to decide whether there is a 
strong case or a fairly strong case. I do not attempt to set 
out the precise nature of this task but certainly it is to 
exclude the possibility that there is in fact no issue of 
substance to be raised — that is that what is raised is not a 
mere triviality. I think there is some difficulty involved in 
searching too closely the substance and import of the 
grounds raised in an Appeal at this stage because the 
Tribunal is bound to avoid reaching any conclusions 
which might, in a sense, pre-empt the view taken when he 
constitutes part of the appeal board ultimately. 

I want to say no more about the grounds of Appeal in 
this particular case except to say that I accept, for present 
purposes, that they constitute a serious issue to be tried 
and meet the first of the dual tests. 

As to the second of the tests — whether the balance of 
convenience favours a stay — I return to the particular 
facts and observe firstly that the Respondent, which is 
the Union, represents before me in this Application a 
man in his 60's who had been dismissed from his 
employment. He had been found to be unfairly dismissed 
and enjoys the advantage of an Order requiring the 
present Applicant to re-employ him in his former 
position. 

I ignore any other factors which have been mentioned 
in these proceedings. I don't think it is relevant to deal 
with any steps which may have been taken in respect of 
the Order. I am confronted basically with the position, 
the Order having been made on 21 June, that it is now 
sought to be stayed. 

The Application and the affidavit in support of it 
refers to the results of the Commission declining to issue 
an Order for stay. Before I deal with this, I should make 
clear what I think is involved in this question of the 
balance of convenience is an evaluation of the relative 
positions of the parties in terms of their convenience. 
That is the way I would put it. 

What follows is the Applicant's perception of the 
inconvenience it will suffer unless the Order is stayed. It 
details these effects. The re-employment of Mr Stott will 
be disruptive to the work schedule of the workforce of 
the Applicant and to Mr Stott a similar disruption will 
result at the time of dismissal should the Appeal be 
successful. Industrially it will be disruptive to have to 
employ and re-employ Mr Stott should the Appeal be 
successful. In the event that the Order is quashed on 
Appeal, there is no method under the Industrial 
Relations Act to recover any moneys paid to Mr Stott. 
This will necessitate the Applicant resorting to civil 
remedies which are costly and time consuming. 

Experience indicates, it is said in the Application and 
similarly this view is mirrored in the affidavit of Mr 
Johnston, that there is no real prospect in recovering 
payments made to employees as in most cases the moneys 
is either spent or put out of reach making it difficult for 
the Applicant to recover any moneys paid. Should the 
Appeal be dismissed, the Applicant will be in a position 
to pay any benefits which may accrue to Mr Stott and to 
offer Mr Stott a contract of service as a mechanical fitter 
in accordance with the terms of the Order. 

The generality of asserting the difficulty of recovering 
moneys from employees in such cases is not in the least 
impressive. There is before me no information about the 
particular employee which would lead me to believe that 
it might be difficult to recover moneys paid to him. The 
Appellant, I think, needs to show that the normal 
commercial means of recovering moneys are likely to be 
unsuccessful. Certainly the Industrial Relations Act 
provides no method for recovery of moneys but in that 
respect it is no different from any other situation in 
which, as a result of a favourable judgment, moneys will 
have to be paid over and may have to be recovered. I am 
frankly not in the least impressed by the difficulties in 
that respect which the Company asserts particularly as it 
is asserted in the generality and without any particular 
reference to the ability of Mr Stott should moneys be 
required to be recovered from him. 

Accordingly I find in those grounds no basis for 
holding that there is inconvenience, or disproportionate 
inconvenience, to the Company. Similarly I take that 
view with regard to the question of re-employment and 
the disruptive effect on the work schedule, particularly as 
it must be recognised the disruptive effect to the 
employee who is without his means of livelihood and 
kept from it notwithstanding an Order in his favour 
requiring that he be re-employed, which ought to have 
operated, in terms, 'forthwith' some weeks ago. 

Repeating that the balance of convenience involves an 
evaluation by me of the relative positions of the parties in 
terms of their convenience, I find myself wholly 
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unconvinced that the balance of convenience favours a 
stay in this case, notwithstanding that there is a serious 
issue to be tried. I propose to refuse the Application. 
Order Accordingly. 

Appearances: Mr M.W. Odes (of Counsel) and with 
him Mr J.P. Longo (of Counsel) for the Applicant. 

Mr R.W. Handmer for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49(11). 

Robe River Iron Associates 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

No. 642 of 1988 
BEFORE HIS HONOUR THE PRESIDENT 

D.J. O'DEA. 
7th day of July 1988 

Order. 
THIS matter having come on for hearing before me on 
the 7th day of July 1988 and having heard Mr M.W. 
Odes (of Counsel) and with him Mr J. Longo (of 
Counsel) on behalf of the Applicant and Mr R.W. 
Handmer on behalf of the Respondent and judgment 
being delivered on the said 7th day of July 1988 wherein I 
found that the application should be dismissed, and gave 
reasons therefor, it is this day, the 7th day of July 1988 
ordered that the application be dismissed. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49(11). 

Robe River Iron Associates 
and 

The Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch 

No. 661 of 1988 
BEFORE HIS HONOUR THE PRESIDENT 

D.J. O'DEA 
7th day of July 1988 

Application for stay — balance of convenience favours 
Respondent — Application refused. 

Reasons for Decision. 
(Given extemporaneously) 

THE PRESIDENT: This Application was brought on 
with an abridgement of the usual time, lodged yesterday 
and listed for hearing this morning along with another 
Application of a similar nature with which I have already 
dealt. 

This Application is brought by Robe River Iron 
Associates and the Respondent is The Construction, 
Mining and Energy Workers' Union of Australia — 
Western Australian Branch. It is an Application pur- 
suant to section 49(11) of the Industrial Relations Act 

1979, seeking a stay of an Order made by the Commis- 
sion which Order is the subject of Appeal. The Order was 
made on 6 July 1988 by Commissioner O.K. Salmon and 
it provided: 

That Robe River Iron Associates shall, forthwith, 
offer David Parker a contract of service as shovel 
operator on the same terms and conditions of em- 
ployment as applied to him on 20 June 1988, prior to 
the termination of his contract of service. 

It goes on to make supplementary provisions relating 
to that. 

The Applicant is appealing against the Order and its 
terms. It makes reference, in the Application, to a 
number of grounds on which the Appeal has been insti- 
tuted and claims that that sets out a serious issue to be 
determined on Appeal. It goes on then to deal with bal- 
ance of convenience which favours a stay of the Order. 
The Application is supported by an affidavit of Kevin 
Johnston who is the principal industrial relations adviser 
for the Applicant. 

I know little of the employee concerned, David 
Parker, but it appears that he is a married man with 
children although not evidently dependent children and 
that he lives with his wife in the town of Pannawonica 
where he had previously worked. The various principles 
applicable to applications of this kind are well known 
and I have referred to them and I repeat what I have said 
about them in the case dealt with this morning at an 
earlier time involving Robe River Iron Associates and the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and I endorse what I said in that 
matter and stress the dual nature of the tests which 
Application for stay must meet, that is that there is 
shown to be a serious question to be tried on Appeal and 
that the balance of convenience favours the granting of a 
stay. I stress as well that they are a combination of 
factors which must be established. 

The Application, insofar as it relies on establishing a 
serious issue, adverts to the various grounds of Appeal. I 
won't go to them and I simply say for the purposes of 
these proceedings I am prepared to accept that they do 
indicate that there is a serious issue to be determined on 
Appeal. I concentrate my consideration now on the main 
aspect that has been addressed by the parties before me 
and that is the question of the balance of convenience. In 
respect of this I repeat what I had to say in the earlier case 
this morning to which I have referred, relating to the 
question of the balance of convenience and that is, as it 
seems to me a requirement that I determine, on the basis 
of what the Applicant has put before me and what is said 
by the Respondent, in rejoinder, an evaluation of the 
factor of convenience so far as it affects theparties, 
recognising that it is incumbent upon the Applicant in 
this case to establish what it claims are matters of 
inconvenience. They are detailed in the Application and 
supported by reference to Mr Johnstqn's affidavit in 
these particulars: The re-employment of Mr Parker, it is 
said, will be disruptive to the work schedule of the 
workforce of the Applicant and to Mr Parker; a similar 
disruption will result at the time of dismissal should the 
appeal be successful; industrially it will be disruptive to 
have to employ and re-employ Mr Parker, should the 
Appeal be successful, and leaving the issue of disruption 
for the moment and coming to the further matter, it is 
said that if the Order is quashed on Appeal there is no 
method under the Industrial Relations Act to recover any 
moneys paid to Mr Parker. The general assertion is then 
made that there is no real prospect of recovering 
payments made to employees in such circumstances. 

Dealing first with that question, it seems to me, as in 
the previous Application, there has been a failure to put 
before me any particular facts which would sustain the 
assertion in relation to Mr Parker in this case, however 
valid the generality of the assertion may be. There are 
civil remedies available to any person seeking to recover 
moneys paid. It is no more inconvenient to the Applicant 
to exercise those remedies if it be necessary in this case 
than to any other person in a similar situation. In point 
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of fact, the sum of money involved is likely to be insig- 
nificant possibly because if the Order for re-employment 
is given effect one can assume that the employee will earn 
his pay or be paid for what he does anyhow and that any 
moneys payable and recoverable in the event of the 
Appeal being successful, recoverable from the employee, 
would be of the Order of a couple of week's pay, so I 
discount those aspects of the matters relied upon by the 
Applicant. 

There is more to be said in favour of the Applicant's 
reliance upon the element of disruption though I accept, 
in the generality, what Mr Schapper has had to say as to 
any inconvenience that the Applicant may experience 
should the Order be given effect. 

I propose to deal with what appears to be the main 
plank of the Application, that is, the Applicant has a 
perception derived legitimately, it seems, from what 
transpired in the course of evidence in the hearing below 
that Mr Parker is likely to decline to train anyone if he is 
required to do so. I will go to the particulars of that as 
they are deposed to by Mr Johnston who says in his af- 
fidavit at paragraph 8: 

I have read the transcript of proceedings in 
application CR 600 of 1988 which took place on 1 
July 1988 before Commissioner Salmon. Now pro- 
duced and shown to me and marked with the letters 
"KJJ2" are copies of pages 8, 14 and 18 of that 
transcript containing part of the cross-examination 
of Mr Parker by Counsel for the Applicant. I verily 
believe that Mr Parker: (a), has refused to agree that 
if reinstated he would train any person as a shovel 
operator (see page 8) and (b), has refused to agree 
that if reinstated he would train as a shovel operator 
any person he dislikes (see pages 14 and 18). 

The affidavit goes further in paragraph 9 to refer to 
disruption which will be likely to occur in that another 
has been employed to perform Mr Parker's duties and 
the transfer or re-transfer of an existing employee to 
perform those duties, the amendment of rosters and the 
need for employees to become accustomed to different 
duties would be elements of disruption. I think those 
particular matters would cause some inconvenience but I 
do not think that it is disproportionately serious. 

The other matter leads the Applicant to perceive the 
prospect of serious disruption, or worse through dis- 
obedience of a legitimate order requiring Mr Parker to 
train someone, presumably in the use of a mechanical 
shovel, because of what he has said below indicating his 
refusal even if reinstated. There is some basis for that 
perception and certainly if that occurred it would be a 
serious matter but a matter which I believe could be dealt 
with appropriately by the employer if it occurred and it 
might, in the ultimate, result in dismissal. I think that 
factor I should emphasise and do emphasise, that is, that 
if that occurred Mr Parker would certainly be in jeo- 
pardy of dismissal. 

I have emphasised that point so that Counsel for the 
Respondent before me, might see fit to make that point 
abundantly clear. If that message is effective, then the 
apprehension felt by the Applicant on that score might 
well be removed. In any event, it is I accept, as Mr 
Schapper indicated in his submissions, an event which, if 
it occurs, can be dealt with and it is not a factor that I 
ought to place too much stress upon in relation to the 
question of the balance of convenience. 

Having dealt with that matter in particular, I conclude 
by saying that there is inevitably going to be a correlative 
inconvenience suffered by the employee in that, having 
been dismissed and having succeeded in persuading the 
Commission that the dismissal was unfair and obtaining 
an Order for re-employment, he is deprived of the benefit 
of that Order with consequences to himself and his wife 
which are easily imagined and no doubt the inconveni- 
ence will increase the longer the Order is not given effect. 

I propose to dismiss the Application. 
Order accordingly. 

68 W.A.I.G. 

Appearances: Mr M.W. Odes (of Counsel) and with 
him Mr J. Longo (of Counsel) for the Applicant. 

Mr D.H. Schapper (of Counsel) for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49(11). 

Robe River Iron Associates 
and 

The Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch 

No. 661 of 1988 
BEFORE HIS HONOUR THE PRESIDENT 

D.J. O'DEA 
7th day of July 1988 

Order. 
THIS matter having come on for hearing before me on 
the 7th day of July 1988 and having heard Mr M.W. 
Odes (of Counsel) and with him Mr J. Longo (of 
Counsel) on behalf of the Applicant and Mr D.H. Schap- 
per (of Counsel) on behalf of the Respondent and judg- 
ment being delivered on the said 7th day of July 1988 
wherein I found that the application should be dismissed, 
and gave reasons therefor, it is this day, the 7th day of 
July 1988 ordered that the application be dismissed. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

PRESIDENT — UNIONS — 
Matters dealt with under 

section 66 — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 66. 
Victor Braham 

and 
The Australian Builders' Labourers' Federated Union 

of Workers — Western Australian Branch 
No. 499 of 1988 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

29th day of June 1988 
Application to amend Registered Rules of Union to 

include quorum rule — Union needs an assisting 
Order from Bench — Union to amend rule pursuant 
to section 62 not section 66 — Order formulated. 

Reasons for Decision. 
(Given extemporaneously) 

THE PRESIDENT: What I propose now to do is to 
indicate to you reasons why I think I should decline the 
Order as sought but propose to make an Order of a 
different kind. 

In dealing with this application which is brought by the 
President of The Australian Builders' Labourers' Fed- 
erated Union of Workers — Western Australian Branch, 
and is responded to by the organisation itself indicating 
consent to an Order in the form that the application seeks 
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to obtain from the President of the Commission, the 
Order in terms is that the Respondent's Registered Rules 
be amended by adding to Rule 12 — Meetings, the 
following: 

(e) A quorum for any general meeting of the 
organisation shall be 10 members. 

The second part of the Order is that all resolutions 
passed at general meetings of the organisation since 6 
June 1985 at which more than 10 members were present 
are hereby declared valid. 

The reasons why the Rules are sought to be amended 
to provide for a quorum in the absence of such a provi- 
sion at present are set out in the schedule. They are ac- 
cepted by me and I understand the problem and appreci- 
ate the difficulties of the manner in which this has arisen. 
It is indicated in the application that the effect of the 
omission of provision for a quorum in the Rules is that 
the organisation simply cannot have a valid meeting 
unless every member of the organisation is present. 

This was disclosed, as it were, by accident in the course 
of proceedings before a Full Bench of the Commission. 
On 6 June 1985 it appears the Rules of the organisation 
were altered and inadvertently a rule which had existed, 
13(b), which provided "seven members shall be the 
quorum at any general meeting of the Union" was 
somehow omitted from the papers. The current Rules 
simply do not contain any provision for a quorum. 
Whether it v/as a clerical error or not is not clear however 
the reason for that is really not material to this 
application. 

As I was saying, the accidental omission was 
discovered during the course of a hearing before the 
Commission some time in the recent past. It is obvious, 
to put it shortly, the Union cannot really carry on 
without the provision of a quorum. 

The application has been made accordingly invoking 
the provisions of section 66 which, in respect of 
subsection (2), provides wide powers in these terms: 

On an application made pursuant to this section, 
the President may make such Order to give such dir- 
ections relating to the rules of the organization, their 
observance or non-observance or the manner of 
their observance, either generally or in the particular 
case, as he considers to be appropriate . . . 

Then "without limiting the generality of the 
foregoing", it goes on to make provision for power to 
disallow any rule which, in the opinion of the President, 
is contrary to or inconsistent with the act of law, is 
tyrannical or oppressive, prevents or hinders any 
member of the organsiation from observing the law or 
imposes unreasonable conditions upon the membership 
of a member, or is inconsistent with the democratic 
control of the organisation. 

It is clear that it is oppressive to lack provision for a 
quorum. I am sure it is inconsistent with the democratic 
control of the organisation by its members but we are not 
dealing with the disallowance of a rule and any Order 
that I may make in terms sought, or in any terms, would 
have to be pursuant to the generality of the power. 

I am uncertain that that power is as wide as Mr 
Jackson has indicated. There may be a restriction or a 
limitation to the extent that the Order or Direction given 
would need to relate to the observance or the non- 
observance of the Rules of an organisation and I think 
the power falls short of a power to impose by order a 
particular rule. I do not say that conclusively but I 
express some doubt as to the extent to which that power 
exists and, to that degree, I am unable to accept the 
proposition that has been put to me. Particularly I am 
concerned in that respect because of the provisions of 
section 62 which provides: 

Upon and after the registration of rules in 
accordance with subsection (1) of section 58, any 
alteration to those rules by the organisation 
concerned shall not be or become effective until the 

Registrar has given to the organisation a certificate 
that the alteration has been registered. 

Subsection (3) provides subject to subsection (i) of 
section 71, the Registrar shall not register an alteration to 
any rule, unless after consulting with the President, he is 
satisfied that, certain things, among them, the applica- 
tion has been authorised, reasonable steps have been 
taken to adequately inform the members, etcetera. It sets 
out an important process of bringing to the attention of 
members notice of change. That is a course which is 
normally required to be followed. It is a statutory 
requirement and of course the organisation contains in 
its Rules provision for altering those Rules in Rule 29. It 
is a fairly extensive Rule but the first part of it provides: 

The Union shall have the right to make rules for 
its own use and guidance, rules may be amended, 
added to, varied ... in the said notice of any 
reasonable amendment cf the same. 

It seems to me that the requirements of the statute read 
in conjunction with the requirement in the Rules make it 
necessary that a form be followed. Obviously I appreci- 
ate that if the organisation was sent away to rectify the 
omission from its Rules, in accordance with the 
requirements of section 62 and its Rule 29, without some 
assisting Order from this Bench, it is impossible because 
it simply cannot hold a meeting because there is no 
provision for a quorum to hold a valid meeting. Recog- 
nising that, indicates to me the need to exercise what I 
think would fall readily within the power reposed in the 
President under subsection (2) by directing that the rules 
be observed or that Rule 29 be observed, so as to require 
that the meeting, at which a resolution to introduce a 
quorum rule is presented, shall recognise a requirement 
at that meeting of a quorum of, say 10 members. Having 
done that, the requirements of the Act can be complied 
with and the provisions of Rule 29, likewise. That 
procedure of course, takes longer. It requires notice and 
so on but it seems to me that that method of alteration to 
the Rule ought to be, as a matter of statutory 
requirement, adhered to and that in the exercise of 
section 66, wide and all as it is, the exercise of my power 
should fall short of doing more than facilitating that 
arrangement. I think what I have proposed will achieve 
that. 

There is a secondary reason why the Union should, 
take it into its own hands to rectify its Rules, given the 
assistance that the President can afford by way of Order 
or Direction as I propose and that it sbecause the second 
part of the proposed Order is necessarily included. In 
other words, it is essential to validate if appropriate 
matters that have passed by resolution of meetings, 
provided the only deficiency has been an absence of an 
appropriate quorum, inadvertently and by accident. It 
may be however that the members with their knowledge 
of what has passed, or their access to minutes and so on, 
may see fit to make some qualification upon a resolution 
of that kind. It would certainly be asking a lot of the 
President to make an Order in terms of paragraph (ii) 
given the wide effect of ratifying general meetings back 
since 6 June 1985, without qualification. 

What I am therefor proposing would require that I 
decline to make the Order proposed and in place thereof 
make an Order of a different kind which I will shortly 
attempt to define. It would necessarily, I think, require 
the Respondent to agree since its consent to the present 
proposed Order is no longer effective. What I am pro- 
posing is along these lines — upon the facts giving rise to 
the application before me and in the exercise of the 
general power reposed in me under section 66,1 propose 
to give directions relating to the Rules of the organisation 
and their observance so as to enable its Rules to be added 
to in accordance with Rule 29, which provides for altera- 
tion of Rules, by adding to Rule 12 — Meetings, a pro- 
vision for a quorum in the following form and I take that 
from the proposed Order: 

(e) A quorum for any general meeting of the or- 
ganisation shall be 10 members. 

A62571-3 
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perhaps I should add: 
or in any form providing for such member of 
members as may be determined by the organ- 
isation in general meeting. 

I think the key part of the proposition is this, a quorum 
for the general meeting to which the proposal for altera- 
tion is presented, pursuant to Rule 29, shall be 10 memb- 
ers and section 29 shall be observed in this particular case 
as though it contains provision for a quorum of 10 
members. That is what I propose and that at the meeting 
arranged to be conducted with a quorum of 10, by virtue 
of my direction the organisation, if it sees fit, can put 
before the membership a resolution for ratification, 
something along the lines of that in the Order. 

Upon resumption: Mr Jackson your formulation of 
what I proposed seems to me to be satisfactory. I propose 
therefor that there be an Order to this effect: 

... I direct and declare: 
(i) that Rule 29 of the Respondents Registered 

Rules shall be observed if not less than 10 
members of the Respondent are present at a 
general meeting of the Respondent at which the 
following proposal is put: 

That application be made to amend the 
Registered Rules by adding to Rule 12 — 
Meetings, the following: 
(e) A quorum for any general meeting of the 

organisation shall be 10 members. 
(ii) that all resolutions passed at general meetings 

of the Respondent since 6 June 1985 at which 
not less than 10 members were present are 
valid, provided that at the general meeting 
referred to in paragraph (i) hereof a resolution 
to that effect is carried. 

Order accordingly. 
Appearances: Mr L.A. Jackson (of Counsel) for the 

Applicant. 
Mr S. Billing for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 66. 

Victor Braham 
and 

The Australian Builders' Labourers' Federated Union 
of Workers — Western Australian Branch 

No. 499 of 1988 
BEFORE HIS HONOUR THE PRESIDENT 

D.J. O'DEA 
29th day of June 1988 

Order. 
THIS matter having come on for hearing before me on 
the 29th day of June 1988 and having heard Mr L.A. 
Jackson (of Counsel) on behalf of the Applicant and Mr 
S. Billing on behalf of the Respondent and having con- 
sidered the application, it is this day, the 29th day of June 
1988 directed and declared that: 

(i) Rule 29 of the Respondent's Registered Rules 
shall be observed if not less than 10 members of 
the Respondent are present at a general meeting 
of the Respondent at which the following pro- 
posal is put: 

That application be made to amend the Re- 
gistered Rules by adding to Rule 12 — Meet- 
ings, the following: 
(e) A quorum for any general meeting of the 

organisation shall be 10 members. 

(ii) All resolutions passed at general meetings of 
the Respondent since 6 June 1985 at which not 
less than 10 members were present are valid, 
provided that at the general meeting referred to 
in paragraph (i) hereof a resolution to that 
effect is carried. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Zdravko Kostoski 

and 
The Construction, Mining and Energy Workers' Union 

of Australia — Western Australian Branch 
No. 553 of 1988 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

28th day of July 1988 
Union membership refused — section 66 application — 

opposed on basis that Applicant not usually 
employed as a crane driver — Unions 'Eligibility for 
Membership' rule covers crane drivers — Applicant 
eligible for membership — application granted. 

Reasons for Decision. 
THE PRESIDENT: The Applicant who presently resides 
in Perth was born in Yugoslavia and came to Australia as 
an immigrant in 1968. In 1971 he qualified for a crane 
and hoist driver's certificate of competency entitling him 
to take charge of any stationery or travelling jib, crane 
hoist or other appliance of a like kind operated by oil or 
electricity and used for the purpose of raising material. 
The Applicant fulfilled such duties with a number of 
employers between 1978 and 1983 and during that time 
he became a member of The Federated Engine Drivers' 
and Firemen's Union of Workers of Western Australia, 
one of the predecessors of the Respondent organisation. 

The evidence before me indicates that the Applicant 
also became a member of another Union as a conse- 
quence of his employment at some time in 1983 and that 
subsequently he has been denied the right of membership 
of the Respondent or its predecessor. In 1987 he 
requested that a Union ticket be issued to him in order 
that he could obtain work as a crane operator at 
Dampier. His request was declined. Subsequently he 
sought employment as a crane operator but was unable 
to meet the requirement of potential employers that he be 
a member of the Respondent organisation. On two occa- 
sions in 1987 he lodged applications similar to the present 
application, but failed to pursue them. He is currently 
unemployed but is seeking employment as a crane 
operator and he considers that in order to obtain 
employment he must be a member of the Respondent. 
He has now applied pursuant to section 66 of the 
Industrial Relations Act 1979, seeking an Order 
requiring that the Respondent observe its registered rules 
by granting membership and issuing a certified ticket of 
membership. 

The application is opposed by the Respondent. It 
acknowledges that the Applicant is a properly qualified 
crane operator who was regarded as eligible for 
membership, but its opposition to the application and to 
the Applicant's efforts to obtain a resumption of 
membership is based upon an assertion that he is not 
employed or usually employed as a crane driver and that 
his application for membership has not been unreason- 
ably refused. The basis of the Respondent's belief that it 
has acted reasonably in refusing to renew membership is 
its perception that the Applicant acted contrary to the 
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interests of the Union in a demarcation dispute with 
another Union in or about 1983. I find it impossible on 
the material before me and indeed it is unnecessary for 
the determination of this application to determine at this 
distance what justification there is for that view of the 
Applicant's conduct. I formed an impression however 
that the Applicant may have acted in ignorance of the 
consequences and his concern was probably more for the 
retention of his job rather than consciously harming the 
cause of his Union. It is relevant I think that at the 
particular time he was for the purposes of his 
employment also a member of The Australian Workers' 
Union with which The Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia was 
then involved in a demarcation dispute. Secondly it is 
relevant to note that the limitations upon the Committee 
of Management's power to expel or penalise any member 
under the rules demands notice of evidence of matters 
alleged against the member and an opportunity to be 
heard. I think the difficulty which the Applicant has 
experienced in obtaining employment in his case would 
make it unlikely that he should pose a threat to the 
Union's policies in the future. With these matters in mind 
I am not able to accept that it is reasonable to persist in 
refusing membership to the Applicant because he was 
regarded as a scab. 

The Applicant recounted in evidence his employment 
history and it is plain that, except for some absences 
overseas, he has for the most part worked or sought to 
obtain work of a nature sufficient to bring him within 
that part of Rule 4 — Eligiblity for Membership which 
covers "crane drivers". He is in my opinion a person 
who for the purposes of sub-rule 2 is employed or usually 
employed in the State of Western Australia and under 
the provisions of that sub-rule the Union is directed to 
admit such persons to membership. 

At the conclusion of the hearing of this application 1 
indicated that I did not propose then and there to give a 
decision, but that I felt the Applicant was entitled to 
regain membership of the Respondent and I urged him to 
continue to seek employment in his trade. I was hopeful 
that he could first obtain employment and thus be in a 
position of employment which in the Respondent's 
experience is the preferable position before membership 
is granted with its attendant financial obligations. I have 
not been informed whether the Applicant has had any 
success in this quest, nevertheless I believe he is eligible to 
be a member of the Respondent organisation and I 
consider that it would be unreasonable to refuse him 
membership. I therefor grant the application and 
propose to make an Order in terms of paragraph (a) of 
the Schedule to the application and this will be done on 
the understanding that the Applicant must on his part 
comply with the requirements of the rules governing 
admission to membership. 

Order accordingly. 
Appearances: Mr V. Hockless (of Counsel) for the 

Applicant. 
Mr R.A. Keegan for the Respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Zdravko Kostoski 

and 
The Construction, Mining and Energy Workers' Union 

of Australia — Western Australian Branch 
No. 553 of 1988 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA 

28th day of July 1988 

Order. 
THIS matter having come on for hearing before me on 
the 6th day of July 1988 and having heard Mr V. Hock- 
less (of Counsel) on behalf of the Applicant and Mr R.A. 
Keegan on behalf of the Respondent and having reserved 
judgment on the matter and judgment being delivered on 
the 28th day of July 1988 wherein I granted the 
application and gave reasons therefor, it is this day, the 
28th day of July 1988 ordered that: 

1. The application be granted; 
2. The Respondent observe the Registered Rules 

thereof by granting to the Applicant member- 
ship of The Construction, Mining and Energy 
Workers' Union of Australia — Western 
Australian Branch and a certified ticket of 
membership to be issued forthwith. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

AWARDS/AGREEMENTS — 
Application for — 

CLERKS' (COMMERCIAL, RETAIL, 
WHOLESALE, HOTELS AND MOTELS 

CLERICAL INDUSTRIAL TRAINEESHIPS) 
AGREEMENT No. AG7 of 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 41.—Registration of a New Agreement. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Statewide Publishing and Others. 

No. AG7 of 1988. 
COMMISSIONER S.A. KENNEDY. 

13th day of May 1988. 

Agreement. 
HAVING heard Mr G.R. Bartlett on behalf of the 
Applicant and Mr D.M. Jones on behalf of Survey and 
Mapping Group Pty Ltd and Road Surfaces Pty Ltd, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the attached memorandum be registered as 
an industrial agreement. 

[L.S.] 
(Sgd.) S.A. KENNEDY, 

Commissioner. 
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Memorandum of Terms of Agreement. 
Subject to the provisions of the Industrial Relations 

Act 1979 the parties hereto agree to the terms and 
conditions set out herein. 

Industrial Traineeships Agreement. 
This agreement is made pursuant to section 41 of the 

Western Australian Industrial Relations Act 1979 and is 
an Agreement made between the Federated Clerks' 
Union of Australia, Industrial Union of Workers, WA 
Branch (the Union) on the one part and the employers 
named in Schedule A attached hereto on the other part, 
witnesseth that hereto mutually covenant and agree the 
one with the other as follows: 

1.—Title. 
This Agreement shall be known as the Clerks' 

(Commercial, Retail, Wholesale, Hotels and Motels 
Clerical Industrial Traineeships) Agreement. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Objects. 
4. Scope. 
5. Area of Operation. 
6. Terms of Agreement. 
7. Definitions. 
8. Cancellation of Training. 
9. Hours of Attendance. 

10. Conditions of Training. 
11. General Conditions. 
12. Disputes Settlement. 
13. Signatories. 

Schedule A. 

3.—Objects. 
(1) The object of this agreement is to provide the 

form and substance of the conditions of employ- 
ment, including rates of pay, applicable to clerical 
trainees in Western Australia employed under 
Australian Traineeships Scheme (ATS) and who, 
but for being a trainee under that scheme would be 
covered by an award to which the union is a party. 

(2) This agreement shall not be used by any party 
as a precedent in any proceedings before Industrial 
Tribunals. 

4.—Scope. 
This agreement shall apply to any clerical trainee 

employed in any of the callings covered by the 
Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947, the Clerks' (Commercial, 
Social and Professional Services) Award No. 14 of 
1972 and the Clerks' (Hotels, Motels and Clubs) 
Award No. R7 of 1977 employed in the industry of 
the employers named in Schedule A of this agree- 
ment provided that where such trainees do not work 
in any of the industries named in any of the above 
awards and provided further that such "Award 
Free" clerical trainees are not employed in 
industries where clerical work is covered by any 
other award or agreement of the Commission such 
employees shall, for the purposes of this agreement, 
be deemed to be covered by the Clerks' 
(Commercial, Social and Professional Services) 
Award No. 14 of 1972. 

5.—Area of Operation. 
This agreement shall operate throughout the State 

of Western Australia. 
6.—Terms of Agreement. 

This agreement shall operate from 17 January 
1988 for a period of 12 months. Provided that where 
the agreement is terminated in accordance with 
section 43 of the Industrial Relations Act 1979 such 
termination shall not prejudice any training agree- 
ments or employment contracts between the trainees 
and the employers which were entered into during 
the currency of this agreement. 

7.—Definitions. 
"Training or Trainee Agreement" is an agree- 

ment for training made pursuant to section 37D of 
the Western Australian Industrial Training Act 
1975. Such agreement shall be approved by the State 
Management Committee (SMC) for traineeships 
and registered under the Industrial Training Act 
1975. 

"Clerical Trainee" shall be a person who has 
entered into an agreement for training in any of the 
callings covered by the award named in Clause 4 of 
this agreement who at the time of entering into a 
training agreement is under 20 years of age. 

"Relevant Award or Agreement" shall mean the 
award or agreement named in Clause 4 of this 
agreement. 

"Australian Traineeship System (ATS)" shall 
mean the traineeship system set up under the 
Industrial Training Act 1975 as a result of the report 
of the Commonwealth Committee of Enquiry into 
labour market programmes (Kirby Report) in 
response to recommendation 18 of that report. 

The "ordinary rate of wage" for all purposes 
shall be the weekly wage set out in Clause 10.— 
Conditions of Training subclause (4). 

8.—Cancellation of Training. 
A traineeship may be cancelled — 

(1) by mutual consent; 
(2) by either the employer or the trainee giving 

two weeks' notice on either side, or by the 
payment or forfeiture as the case may be, 
of two weeks' wages in lieu of notice. This 
does not affect the right to dismiss for mis- 
conduct and in such a case wages shall be 
paid up to the time of dismissal only. 

9.—Hours of Attendance. 
Trainees shall observe the ordinary hours of 

attendance per week maintained by employees at the 
work place where the training is being conducted. 

10.—Conditions of Training. 
(1) The employer shall ensure that the trainee is 

permitted to attend the prescribed off-the-job 
training course and is provided with the prescribed 
on-the-job training approved by the appropriate 
State Training Authority in consultation with the 
Union. 

(2) The trainee shall be engaged for a minimum of 
12 months as a full-time temporary employee, 
provided that a trainee shall be subject to a 
probation period of one month. 

(3) Time spent on off-the-job training shall be 
allowed without loss of continuity of employment. 

(4) Wages: For the purpose of achieving stability 
of income for the trainee, the employer shall pay a 
weekly wage calculated on the following basis •— 

Xx39 

where X equals the appropriate junior rate under the 
relevant award and 39 represents the actual weeks 
spent on the job in the 12 month period. 

Provided that the weekly wage rate payable to a 
trainee shall not be less than the minimum weekly 
rate set or recognised by the Australian Traineeship 
System. 

(5) Overtime: Trainees shall not be required to 
work overtime unless in a particular establishment 
the working of some overtime is necessary for the 
training to be provided on particular work which 
can only be undertaken during overtime hours. 

(6) (a) Where the employment of a trainee by an 
employer is continued after completion of the 
traineeship period the service during the traineeship 
period shall be counted as service for the purpose of 
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the award. The service shall also be credited to any 
company based medical scheme and other schemes 
with minimum service criteria. 

(b) Should an employee resume employment with 
an employer within a period of three months from 
the end of the period of traineeship such employ- 
ment shall be deemed to be continuous for the 
purpose of paragraph (a) of this subclause. 

(7) The provision of the relevant workers' com- 
pensation and occupational health and safety 
legislation shall apply to trainees. 

(8) Where possible, traineeship positions shall be 
additional to normal staff numbers. Existing full- 
time employees shall not be displaced by trainees. 

(9) The Union shall be afforded reasonable access 
to trainees during work time for the purposes of 
explaining the role and functions of the Union. 

(10) Trainees whose service is terminated at the 
completion of the traineeship shall be paid annual 
leave entitlements plus HVi per cent loading 
calculated on the ordinary rate of salary set by 
subclause (4) of this clause. 

(11) On the completion of the traineeship the 
State Training Authority shall provide each success- 
ful trainee with a certificate under the Industrial 
Training Act. 

11.—General Conditions. 
(1) The conditions of employment for clerical 

trainees shall, unless prescribed otherwise by this 
agreement, be the conditions of employment laid 
down by the relevant award or agreement which 
would but for this agreement otherwise cover such 
employees. Provided that such trainees shall not be 
included in any calculation of a ratio of junior to 
senior employees, where the relevant award or 
agreement prescribes such a ratio. 

(2) The normal customs and practice of the 
employer shall apply except where it is contrary to 
this agreement. 

12.—Disputes Settlement. 
(1) Should any dispute arise as to the operation of 

this agreement and the parties are unable to resolve 
that dispute by amicable negotiation the parties shall 
refer such dispute" to the Industrial Relations 
Commission for — 

(a) conciliation in the first instance and failing 
that; 

(b) for arbitration. 
(2) Should any dispute arise as to the operation of 

a "training" agreement such dispute shall be 
resolved through the settlement mechanisms 
presented by the Industrial Training Act 1975. 

Signed on behalf of 
Conti Sheffield Estate 
Agency Pty Ltd 
In the presence of 

Signed on behalf of 
Artique Design 
In the presence of 

Signed on behalf of 
Esperance Newsagency 
In the presence of 

Signed on behalf of 
J. & L. Harding 
In the presence of 

Signed on behalf of 
Rheem Australia Limited 
In the presence of 
Signed on behealf of 
William Loo & Co 
In the presence of 

Signed on behalf of 
Perth Medical Centre Pty Ltd 
In the presence of 

Signed on behalf of 
The Whatley-Dale Group 
In the presence of 

Signed on behalf of 
Ainsworth Hudson & Assoc 
In the presence of 

Signed on behalf of 
N. & S. Accounting Services 
In the presence of 

Signed on behalf of 
Bay of Isles Motel 
In the presence of 

Signed on behalf of 
McCusker & Harmer 
In the presence of 

Signed on behalf of 
Survey & Mapping Group 
Pty Ltd 
In the presence of 

Paul Conti 
Eve Dixon 

Colin Tribolet 
Barry Tyrie 

Miles Cattle 
Greg Kent 

John Harding 
Peter Brown 

K. Havercroft 
Greg McKeon 

William Loo 
Anthea Sands 

Dr Harvey Sacks 
Anthea Sands 

L. Whatley-Dale 
Hugh Ritchie 

G. Ainsworth 
M. Rothnie 

Norval Watts 
Greg Kent 

Patsy Horner 
Greg Kent 

Vinka Bellini 
G. Ingram 

E.A. McKinnon 
N. McEntee 

13.—Signatories. 
Signatories 

Signed for and on behalf of the 
Federated Clerks' Union of 
Australia, Industrial Union 
of Workers, WA Branch J.D. Smith 
In the presence of B. Bowers 

Signed on behalf of 
Statewide Publishing C. Moreton 
In the presence of M. Gardiner 

Signed on behalf of 
Law Castings George Law 
In the presence of L. Reynolds 

Signed on behalf of 
Lloyd Douglas Metal Decking Lloyd Douglas 
In the presence of J. Metaxas 

Signed on behalf of 
Allways Electronic Systems P.A. Titchiner 
In the presence of G.T. Fergusson 

Signed on behalf of 
Aunty Jacks (AJ's) Fast Food 
Pty Ltd M. Marrollo 
In the presence of D.Cavanagh 

Signed on behalf of 
Project Fitting and Pipe Paul Montague 
In the presence of John Metaxas 

Signed on behalf of 
Joseph Transport S. Joseph 
In the presence of Bruce Traill 

Signed on behalf of 
Road Surfaces Pty Ltd Wayne Astill 
In the presence of Bruce Traill 
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Signed on behalf of 
Albany Physiotherapy Clinic 
In the presence of 

Signed on behalf of 
David Moss & Co 
In the presence of 

Signed on behalf of 
Combined Fuel Supplies 
In the presence of 

Signed on behalf of 
Modern Communication 
Services Pty Ltd 
In the presence of 

Signed on behalf of 
Bysel 
In the presence of 

Signed on behalf of 
Central Norseman Gold Corp 
In the presence of 

Signed on behalf of 
Parkinson Penny & Co 
In the presence of 

Signed on behalf of 
Weaver & Lock 
In the presence of 

Signed on behalf of 
Southwest Wool Centre 
In the presence of 

Signed on behalf of 
T.W. Stevenson & Assoc. 
In the presence of 

Signatories 

Leonie Smith 
T.P. Nayton 

D.M. Moss 
J.R. Castle 

M.J. Fovreur 
W.K. Spence 

T. Pritchett 
J. Worden 

F. Drennan 
B.J. Tyrie 

J.A. Shaw 
G. Kent 

J. Penny 
B. Traill 

Chris Smith 
Pat Lunn 

A. Griffiths 
Jan Button 

T. Stevenson 
B. Tyrie 

Bay of Isles Motel, The Esplanade, Esperance 
WA 6450. 

McCusker & Harmer, 37 St. George's Terrace, 
Perth WA 6000. 

Survey & Mapping Group Pty Ltd, 133 
Scarborough Beach Road, Mt Hawthorn WA 6016. 

Allways Electronic Systems, Unit 8, 173 Bank 
Street, East Victoria park WA 6101. 

Aunty Jacks Fast Food Pty Ltd, 1st Floor, 201 
High Street, Fremantle WA 6160. 

Lloyd Douglas Metal Decking, 6/66 Collingwood 
Street, Osborne Park WA 6017. 

Project Fitting and Pipe, Cnr Pearson Way and 
Selby Street, Osborne Park WA 6017. 

Road Surfaces Pty Ltd, 10 Wood Street, 
Fremantle WA 6160. 

Albany Physiotherapy Clinic, 88 Aberdeen 
Street, Albany WA 6330. 

David Moss & Co, 46 Serpentine Road, Albany 
WA 6330. 

Combined Fuel Supplies, 189 Grey Street, West 
Albany WA 6330. 

Modern Communication Services Pty Ltd, 69 
Poole Street, Welshpool WA 6106. 

Bysel, Unit 1, 20-22 Boag Place, Morley WA 
6052. 

Central Norseman Gold Corporation, PO Box 
56, Norseman WA 6443. 

Parkinson Penny & Co, 101 Market Street, 
Fremantle WA 6160. 

Weaver & Lock, 15-21 Magnet Road, Canning- 
vale WA 6155. 

Southwest Wool Centre, PO Box 260, Esperance 
WA 6450. 

T.V. Stevenson & Assoc, 28 Henrietta Street, 
Bayswater WA 6053. 

Schedule. 
Employers party to this agreement — 

Statewide Publishing, 569 Wellington Street, 
Perth WA 6000. 

Law Castings, 12 Williams Road, Kelmscott WA 
6111. 

Joseph Transport, Rear 7 Jones Street, O'Connor 
WA 6163. 

Conti Sheffield Estate Agency Pty Ltd, 435 
Fitzgerald Street, North Perth WA 6006. 

Artique Designs, 3/76 Beechboro Road, 
Bayswater WA 6053. 

Esperance Newsagency, PO Box 591, Esperance 
WA 6450. 

J. & L. Harding, PO Box 127, Esperance WA 
6450. 

Rheem Australia Limited, 144 Carrington Street, 
Fremantle WA 6160. 

William Loo & Co, Suites 7 and 8, 6 Douro Place, 
West Perth WA 6005. 

Perth Medical Centre Pty Ltd, 713 Hay Street, 
Perth WA 6000. 

The Whatley-Dale Group, 2/2 Canning Highway, 
South Perth WA6151. 

Ainsworth Hudson & Assoc, 57 The Esplanade, 
Esperance WA 6450. 

N. & S. Accounting Services, 109 Dempster 
Street, Esperance WA 6450. 

CLERKS' (COMMERCIAL, SOCIAL AND 
PROFESSIONAL SERVICES) AWARD 

INDUSTRIAL AGREEMENT No. AG4 of 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 41.—Registration of a New Agreement. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Frank Hardy Engineering and Others. 

No. AG4 of 1988. 
COMMISSIONER S.A. KENNEDY. 

12th day of May 1988. 

Agreement. 
HAVING heard Mr G.R. Bartlett on behalf of the 
Applicant and Mr D.M. Jones on behalf of W.H. Smith 
and Company, Festive Foods Pty Ltd and Bunnings 
Limited, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the attached memorandum be registered as 
an industrial agreement. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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Clerical Industrial Agreement. 
Memorandum of Terms of Agreement. 

Subject to the provisions of the Industrial Relations 
Act 1979 the parties hereto agree to the terms and 
conditions set out herein. 

Industrial Traineeships Agreement. 
This agreement is made pursuant to section 41 of the 

Western Australian Industrial Relations Act 1979 and is 
an Agreement made between the Federated Clerks' 
Union of Australia, Industrial Union of Workers, WA 
Branch (the Union) on the one part and the employers 
named in Schedule A attached hereto on the other part, 
witnesseth that hereto mutually covenant and agree the 
one with the other as follows: 

1.—Title. 
This Agreement shall be known as the Clerks' 

(Commercial, Social and Professional Services) 
Award Industrial Agreement. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Objects. 
4. Scope. 
5. Area of Operation. 
6. Terms of Agreement. 
7. Definitions. 
8. Cancellation of Training. 
9. Hours of Attendance. 

10. Conditions of Training. 
11. General Conditions. 
12. Disputes Settlement. 
13. Signatories. 

3.—Objects. 
(1) The object of this agreement is to provide the 

form and substance of the conditions of employ- 
ment, including rates of pay, applicable to clerical 
trainees in Western Australia employed under 
Australian Traineeships Scheme (ATS) and who, 
but for being a trainee under that scheme would be 
covered by an award to which the union is a party. 

(2) This agreement shall not be used by any party 
as a precedent in any proceedings before Industrial 
Tribunals. 

4.—Scope. 
This agreement shall apply to any clerical trainee 

employed in any of the callings covered by the 
Clerks' (Commercial, Social and Professional 
Services) Award employed in the industry of the 
employers named in Schedule A of this agreement. 

5.—Area of Operation. 
This agreement shall operate throughout the State 

of Western Australia. 
6.—Terms of Agreement. 

This agreement shall operate from 17 November 
1987 for a period of six months. Provided that 
where the agreement is terminated in accordance 
with section 43 of the Industrial Relations Act 1979 
such termination shall not prejudice any training 
agreements or employment contracts between the 
trainees and he employers which were entered into 
during the currency of this agreement. 

7.—Definitions. 
"Training or Trainee Agreement" is an agree- 

ment for training made pursuant to section 37D of 
the Western Australian Industrial Training Act 
1975. Such agreement shall be approved by the State 
Management Committee (SMC) for traineeships 
and registered under the Industrial Training Act 
1975. 

"Clerical Trainee" shall be a person who has 
entered into an agreement for training in any of the 
callings covered by the award named in Clause 4 of 
this agreement who at the time of entering into a 
training agreement is under 20 years of age. 

"Relevant Award or Agreement" shall mean the 
award or agreement named in Clause 4 of this 
agreement. 

"Australian Traineeship System (ATS)" shall 
mean the traineeship system set up under the 
Industrial Training Act 1975 as a result of the report 
of the Commonwealth Committee of Enquiry into 
labour market programmes (Kirby Report) in 
response to recommendation 18 of that report. 

The "ordinary rate of wage" for all purposes 
shall be the weekly wage set out in Clause 10.— 
Conditions of Training subclause (4). 

8.—Cancellation of Training. 
A traineeship may be cancelled — 

(1) by mutual consent; 
(2) by either the employer or the trainee giving 

two weeks' notice on either side, or by the 
payment or forfeiture as the case may be, 
of two weeks' wages in lieu of notice. This 
does not affect the right to dismiss for mis- 
conduct and in such a case wages shall be 
paid up to the time of dismissal only. 

9.—Hours of Attendance. 
Trainees shall observe the ordinary hours of 

attendance per week maintained by employees at the 
work place where the training is being conducted. 

10.—Conditions of Training. 
(1) The employer shall ensure that the trainee is 

permitted to attend the prescribed off-the-job 
training course and is provided with the prescribed 
on-the-job training approved by the appropriate 
State Training Authority in consultation with the 
Union. 

(2) The trainee shall be engaged for a minimum of 
12 months as a full-time temporary employee, 
provided that a trainee shall be subject to a 
probation period of one month. 

(3) Time spent on off-the-job training shall be 
allowed without loss of continuity of employment. 

(4) Wages: For the purpose of achieving stability 
of income for the trainee, the employer shall pay a 
weekly wage calculated on the following basis — 

Xx39 
52 

where X equals the appropriate junior rate under the 
relevant award and 39 represents the actual weeks 
spent on the job in the 12 month period. 

Provided that the weekly wage rate payable to a 
trainee shall not be less than the minimum weekly 
rate set or recognised by the Australian Traineeship 
System. 

(5) Overtime: Trainees shall not be required to 
work overtime unless in a particular establishment 
the working of some overtime is necessary for the 
training to be provided on particular work which 
can only be undertaken during overtime hours. 

(6) (a) Where the employment of a trainee by an 
employer is continued after completion of the 
traineeship period the service during the traineeship 
period shall be counted as service for the purpose of 
the award. The service shall also be credited to any 
company based medical scheme and other schemes 
with minimum service criteria. 

(b) Should an employee resume employment with 
an employer within a period of three months from 
the end of the period of traineeship such employ- 
ment shall be deemed to be continuous for the 
purpose of paragraph (a) of this subclause. 

(7) The provision of the relevant workers' com- 
pensation and occupational health and safety 
legislation shall apply to trainees. 

(8) Where possible, traineeship positions shall be 
additional to normal staff numbers. Existing full- 
time employees shall not be displaced by trainees. 
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(9) The Union shall be afforded reasonable access 
to trainees during work time for the purposes of 
explaining the role and functions of the Union. 

(10) Trainees whose service is terminated at the 
completion of the traineeship shall be paid annual 
leave entitlements plus 11 Vi per cent loading 
calculated on the ordinary rate of salary set by 
subclause (4) of this clause. 

(11) On the completion of the traineeship the 
State Training Authority shall provide each success- 
ful trainee with a certificate under the Industrial 
Training Act. 

11.—General Conditions. 
(1) The conditions of employment for clerical 

trainees shall, unless prescribed otherwise by this 
agreement, be the conditions of employment laid 
down by the relevant award or agreement which 
would but for this agreement otherwise cover such 
employees. Provided that such trainees shall not be 
included in any calculation of a ratio of junior to 
senior employees, where the relevant award or 
agreement prescribes such a ratio. 

(2) The normal customs and practice of the 
employer shall apply except where it is contrary to 
this agreement. 

12.—Disputes Settlement. 
(1) Should any dispute arise as to the operation of 

this agreement and the parties are unable to resolve 
that dispute by amicable negotiation the parties shall 
refer such dispute to the Industrial Relations 
Commission for — 

(a) conciliation in the first instance and failing 
that; 

(b) for arbitration. 
(2) Should any dispute arise as to the operation of 

a "training" agreement such dispute shall be 
resolved through the settlement mechanisms 
presented by the Industrial Training Act 1975. 

13.—Signatories. 
Signatories 

Signed for and on behalf of 
the Federated Clerks' Union of 
Australia, Industrial Union 
of Workers, WA Branch J.D. Smith 
In the presence of B. Bowers 

Signed on behalf of 
Frank Hardy Engineering M.A. Steel 
In the presence of S. Bell 

Signed on behalf of 
Salmat Direct Marketing Geoff Galloway 
In the presence of H. Ritchie 

Signed on behalf of 
W.H. Smith & Co W. Smith 
In the presence of Marie Telenta 

Signed on behalf of 
Microbase Computers Mark Goldman 
In the presence of Diane Ingram 

Signed on behalf of 
Holden Barlow M.A. Holden 
In the presence of Diane Ingram 

Signed on behalf of 
J.P. Kenny Pty LTd B.E. Ellis 
In the presence of N.D. Jones 

Signed on behalf of 
Marmion Plumbing Pty Ltd M.J. Wynne 
In the presence of John Metaxes 
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Signatories 

Signed on behalf of 
University of Western Australia P. Sutherland 
In the presence of B. Tyrie 

Signed on behalf of 
Mair and Co Tracey Layton 
In the presence of N.D. Jones 

Signed on. behalf of 
Perilya Mines NL Keith Arnott 
In the presence of Pat Trown 

Signed on behalf of 
Printing Machinery Supplies 
Pty Ltd Ian White 
In the presence of T. Gravestock 

Signed on behalf of 
Diabetic Association of 
WA (Inc) K.B. McRae 
In the presence of N.D. Jones 

Signed on behalf of 
Ampac Industries (WA) Pty Ltd Yva Kane 
In the presence of Sarah Butler 

Signed on behalf of 
Capital City Properties Ltd Ann Finlay 
In the presence of N.D. Jones 

Signed on behalf of 
Canbourne Pty Ltd trading as 
Type House C. Moreton 
In the presence of G. Burnfield 

Signed on behalf of 
Mair and Co R.L. Webster 
In the presence of L.J. Moon 

Signed on behalf of 
Jolly Jumbuk Cruises G. Campbell 
In the presence of G. Burnfield 

Signed on behalf of 
Nomad Films International 
Pty Ltd K.R. Faulkner 
In the presence of B. Eulenstein 

Signed on behalf of 
Chambers and Wood Pty Ltd Dr M. Wood 
In the presence of K. Roberts 

Signed on behalf of 
Westmed Pty Ltd H. Jahn 
In the presence of J. Metaxes 

Signed on behalf of 
News Research R.S. Bird 
In the presence of G. Burnfield 

Signed on behalf of 
Altona Plumbing Maureen Byrne 
In the presence of D. Byng 

Signed on behalf of 
Aaron Lee Pest Control John Matson 
In the presence of D. Byng 

Signed on behalf of 
Festive Foods David Adonis 
In the presence of D. Byng 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1721 

Schedule. 
Employers party to this agreement — 

Frank Hardy Engineering, 5 Kitson Place, 
Maddington WA 6109. 

Salmat Direct Marketing, 24 Teddington Street, 
Victoria Park WA 6100. 

W.H. Smith and Co, 6 Ladner Street, O'Connor 
WA 6163. 

Microbase Computers, 422 Newcastle Street, 
West Perth WA 6005. 

Holden Barlow, 55 St George's Terrace, Perth 
WA 6000. 

J.P. Kenny Pty Ltd, 160 St George's Terrace, 
Perth WA 6000. 

Marmion Plumbing Pty Ltd, 2 Burgay Court, 
Osborne Park WA 6017. 

University of Western Australia, General 
Practice, 39 Diana Crescent, Lockridge WA 6054. 

Mair and Company, 1st Floor, 252 Adelaide 
Terrace, Perth WA 6000. 

Perilya Mines NL, 5 Mill Street, Perth WA 6000. 
Printing Machinery and Supplies Pty Ltd, 624 

Murray Street, Perth WA 6000. 
Diabetic Association of WA (Inc), 48 Wickham 

Street, East Perth WA 6000. 
Ampac Industries (WA) Pty Ltd, 78 Jersey Street, 

Jolimont WA 6014. 
Capital City Properties Ltd, 210 Adelaide 

Terrace, Perth WA 6000. 
Canbourne Pty Ltd, trading as Type House, 102 

James Street, Northbridge WA 6000. 
Mair and Company, Shop 35, Maddington Plaza, 

Olga Road, Maddington WA 6109. 
Jolly Jumbuk Cruises, No. 3 Barrack Street, 

Perth WA 6000. 
Nomad Films International Pty Ltd, 3 Fitzgerald 

Street, Northbridge WA 6000. 
Chambers and Wood Pty Ltd, 44 Green Park 

Avenue, Alinjarra WA 6064. 
Westmed Pty Ltd, PO Box 56, Karrinyup WA 

6018. 
New Research, 3rd Floor, City Arcade, Murray 

Street, Perth WA 6000. 
Altona Plumbing, Albie Road, Canningvale WA 

6155. 
Aaron Lee Pest Control, 124 Mill Street, 

Welshpool WA 6106. 
Festive Foods, 7 Maddison Street, Canningvale 

WA 6155. 

CLERKS' (TIMBER INDUSTRY 
AUSTRALIAN TRAINEESHIPS) 

INDUSTRIAL AGREEMENT No. AGS of 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 41.—Registration of a New Agreement. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Bunnings Ltd and Others. 

No. AGS of 1988. 
COMMISSIONER S.A. KENNEDY. 

12th day of May 1988. 

Agreement. 
HAVING heard Mr G.R. Bartlett on behalf of the 
Applicant and there being no appearance on behalf of 

the Respondents the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the attached memorandum be registered as 
an industrial agreement. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Clerical Industrial Agreement. 
Memorandum of Terms of Agreement. 

Subject to the provisions of the Industrial Relations 
Act 1979 the parties hereto agree to the terms and 
conditions set out herein. 

Industrial Traineeships Agreement. 
This agreement is made pursuant to section 41 of the 

Western Australian Industrial Relations Act 1979 and is 
an Agreement made between the Federated Clerks' 
Union of Australia, Industrial Union of Workers, WA 
Branch (the Union) on the one part and the employers 
named in Schedule A attached hereto on the other part, 
witnesseth that hereto mutually covenant and agree the 
one with the other as follows: 

1.—Title. 
This Agreement shall be known as the Clerks' 

(Timber Industry Australian Traineeships) 
Industrial Agreement. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Objects. 
4. Scope. 
5. Area of Operation. 
6. Terms of Agreement. 
7. Definitions. 
8. Cancellation of Training. 
9. Hours of Attendance. 

10. Conditions of Training. 
11. General Conditions. 
12. Disputes Settlement. 
13. Signatories. 

3.—Objects. 
(1) The object of this agreement is to provide the 

form and substance of the conditions of employ- 
ment, including rates of pay, applicable to clerical 
trainees in Western Australia employed under 
Australian Traineeships Scheme (ATS) and who, 
but for being a trainee under that scheme would be 
covered by an award to which the union is a party. 

(2) This agreement shall not be used by any party 
as a precedent in any proceedings before Industrial 
Tribunals, 

4.—Scope. 
This agreement shall apply to any clerical trainee 

employed in any of the callings covered by the 
Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947, the Clerks' (Commercial, 
Social and Professional Services) Award No. 14 of 
1972 and the Clerks' (Hotels, Motels and Clubs) 
Award No. R7 of 1977 employed in the industry of 
the employers named in Schedule A of this 
agreement provided that where such trainees do not 
work in any of the industries named in any of the 
above awards and provided further that such 
"Award Free" clerical trainees are not employed in 
industries where clerical work is covered by any 
other award or agreement of the Commission such 
employees shall, for the purposes of this agreement, 
be deemed to be covered by the Clerks' 
(Commercial, Social and Professional Services) 
Award No. 14 of 1972. 

5.—Area of Operation. 
This agreement shall operate throughout the State 

of Western Australia. 
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6.—Terms of Agreement. 
This agreement shall operate from 1 November 

1987 for a period of 12 months. Provided that where 
the agreement is terminated in accordance with 
section 43 of the Industrial Relations Act 1979 such 
termination shall not prejudice any training agree- 
ments or employment contracts between the trainees 
and he employers which were entered into during the 
currency of this agreement. 

7.—Definitions. 
"Training or Trainee Agreement" is an agree- 

ment for training made pursuant to section 37D of 
the Western Australian Industrial Training Act 
1975. Such agreement shall be approved by the State 
Management Committee (SMC) for traineeships 
and registered under the Industrial Training Act 
1975. 

"Clerical Trainee" shall be a person who has 
entered into an agreement for training in any of the 
callings covered by the award named in Clause 4 of 
this agreement who at the time of entering into a 
training agreement is under 20 years of age. 

"Relevant Award or Agreement" shall mean the 
award or agreement named in Clause 4 of this 
agreement. 

"Australian Traineeship System (ATS)" shall 
mean the traineeship system set up under the 
Industrial Training Act 1975 as a result of the report 
of the Commonwealth Committee of Enquiry into 
labour market programmes (Kirby Report) in 
response to recommendation 18 of that report. 

The "ordinary rate of wage" for all purposes 
shall be the weekly wage set out in Clause 10.— 
Conditions of Training subclause (4). 

8.—Cancellation of Training. 
A traineeship may be cancelled — 

(1) by mutual consent; 
(2) by either the employer or the trainee giving 

two weeks' notice on either side, or by the 
payment or forfeiture as the case may be, 
of two weeks' wages in lieu of notice. This 
does not affect the right to dismiss for mis- 
conduct and in such a case wages shall be 
paid up to the time of dismissal only. 

9.—Hours of Attendance. 
Trainees shall observe the ordinary hours of 

attendance per week maintained by employees at the 
work place where the training is being conducted. 

10.—Conditions of Training. 
(1) The employer shall ensure that the trainee is 

permitted to attend the prescribed off-the-job 
training course and is provided with the prescribed 
on-the-job training approved by the appropriate 
State Training Authority in consultation with the 
Union. 

(2) The trainee shall be engaged for a minimum of 
12 months as a full-time temporary employee, 
provided that a trainee shall be subject to a 
probation period of one month. 

(3) Time spent on off-the-job training shall be 
allowed without loss of continuity of employment. 

(4) Wages: For the purpose of achieving stability 
of income for the trainee, the employer shall pay a 
weekly wage calculated on the following basis — 

Xx39 
52 

where X equals the appropriate junior rate under the 
relevant award and 39 represents the actual weeks 
spent on the job in the 12 month period. 

Provided that the weekly wage rate payable to a 
trainee shall not be less than the minimum weekly 
rate set or recognised by the Australian Traineeship 
System. 

(5) Overtime: Trainees shall not be required to 
work overtime unless in a particular establishment 
the working of some overtime is necessary for the 
training to be provided on particular work which 
can only be undertaken during overtime hours. 

(6) (a) Where the employment of a trainee by an 
employer is continued after completion of the 
traineeship period the service during the traineeship 
period shall be counted as service for the purpose of 
the award. The service shall also be credited to any 
company based medical scheme and other schemes 
with minimum service criteria. 

(b) Should an employee resume employment with 
an employer within a period of three months from 
the end of the period of traineeship such employ- 
ment shall be deemed to be continuous for the 
purpose of paragraph (a) of this subclause. 

(7) The provision of the relevant workers' com- 
pensation and occupational health and safety 
legislation shall apply to trainees. 

(8) Where possible, traineeship positions shall be 
additional to normal staff numbers. Existing full- 
time employees shall not be displaced by trainees. 

(9) The Union shall be afforded reasonable access 
to trainees during work time for the purposes of 
explaining the role and functions of the Union. 

(10) Trainees whose service is terminated at the 
completion of the traineeship shall be paid annual 
leave entitlements plus \1Zi per cent loading 
calculated on the ordinary rate of salary set by 
subclause (4) of this clause. 

(11) On the completion of the traineeship the 
State Training Authority shall provide each success- 
ful trainee with a certificate under the Industrial 
Training Act. 

11.—General Conditions. 
(1) The conditions of employment for clerical 

trainees shall, unless prescribed otherwise by this 
agreement, be the conditions of employment laid 
down by the relevant award or agreement which 
would but for this agreement otherwise cover such 
employees. Provided that such trainees shall not be 
included in any calculation of a ratio of junior to 
senior employees, where the relevant award or 
agreement prescribes such a ratio. 

(2) The normal customs and practice of the 
employer shall apply except where it is contrary to 
this agreement. 

12.—Disputes Settlement. 
(1) Should any dispute arise as to the operation of 

this agreement and the parties are unable to resolve 
that dispute by amicable negotiation the parties shall 
refer such dispute to the Industrial Relations 
Commission for — 

(a) conciliation in the first instance and failing 
that; 

(b) for arbitration. 
(2) Should any dispute arise as to the operation of 

a "training" agreement such dispute shall be 
resolved through the settlement mechanisms 
presented by the Industrial Training Act 1975. 

13.—Signatories. 
Signatories 

Signed for and on behalf of 
the Federated Clerks' Union of 
Australia, Industrial Union 
of Workers, WA Branch J.D. Smith 
In the presence of B. Bowers 

Signed on behalf of 
Runnings Ltd Linda Brims 
In the presence of D.J. Byng 
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Signed on behalf of 
Inglewood Products Group D. Gosatti 
In the presence of M. Bronson 

Schedule. 
Employers party to this agreement: 

Bunnings Ltd, 255 Adelaide Terrace, Perth WA 
6000. 

Inglewood Products Group, 267 Victoria Road, 
Malaga WA 6062. 

CLERKS' (WHOLESALE AND 
RETAIL ESTABLISHMENTS) AWARD 

INDUSTRIAL AGREEMENT No. AG6 of 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 41.—Registration of a New Agreement. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Maff Investments and Others. 

No. AG6 of 1988. 
COMMISSIONER S.A. KENNEDY. 

13th day of May 1988. 

Agreement. 
HAVING heard Mr G.R. Bartlett on behalf of the 
Applicant and Mr D.M. Jones on behalf of J. & M.B. 
Thomas (Australia) Pty Ltd, Baines Limited and 
Wesbarrow, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the attached memorandum be registered as 
an industrial agreement. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Clerical Industrial Agreement. 
Memorandum of Terms of Agreement. 

Subject to the provisions of the Industrial Relations 
Act 1979 the parties hereto agree to the terms and 
conditions set out herein. 

Industrial Traineeships Agreement. 
This agreement is made pursuant to section 41 of the 

Western Australian Industrial Relations Act 1979 and is 
an Agreement made between the Federated Clerks' 
Union of Australia, Industrial Union of Workers, WA 
Branch (the Union) on the one part and the employers 
named in Schedule A attached hereto on the other part, 
witnesseth that hereto mutually covenant and agree the 
one with the other as follows: 

1.—Title. 
This Agreement shall be known as the Clerks' 

(Wholesale and Retail Establishments) Award 
Industrial Agreement. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Objects. 
4. Scope. 
5. Area of Operation. 
6. Terms of Agreement. 

7. Definitions. 
8. Cancellation of Training. 
9. Hours of Attendance. 

10. Conditions of Training. 
11. General Conditions. 
12. Disputes Settlement. 
13. Signatories. 

Schedule A. 

3.—Objects. 
(1) The object of this agreement is to provide the 

form and substance of the conditions of employ- 
ment, including rates of pay, applicable to clerical 
trainees in Western Australia employed under 
Australian Traineeships Scheme (ATS) and who, 
but for being a trainee under that scheme would be 
covered by an award to which the union is a party. 

(2) This agreement shall not be used by any party 
as a precedent in any proceedings before Industrial 
Tribunals. 

4.—Scope. 
This agreement shall apply to any clerical trainee 

employed in any of the callings covered by the 
Clerks' (Wholesale and Retail Establishments) 
Award employed in the industry of the employers 
named in Schedule A of this Agreement. 

5.—Area of Operation. 
This agreement shall operate throughout the State 

of Western Australia. 

6.—Terms of Agreement. 
This agreement shall operate from 12 November 

1987 for a period of six months. Provided that 
where the agreement is terminated in accordance 
with section 43 of the Industrial Relations Act 1979 
such termination shall not prejudice any training 
agreements or employment contracts between the 
trainees and he employers which were entered into 
during the currency of this agreement. 

7.—Definitions. 
"Training or Trainee Agreement" is an agree- 

ment for training made pursuant to section 37D of 
the Western Australian Industrial Training Act 
1975. Such agreement shall be approved by the State 
Management Committee (SMC) for traineeships 
and registered under the Industrial Training Act 
1975. 

"Clerical Trainee" shall be a person who has 
entered into an agreement for training in any of the 
callings covered by the award named in Clause 4 of 
this agreement who at the time of entering into a 
training agreement is under 20 years of age. 

"Relevant Award or Agreement" shall mean the 
award or agreement named in Clause 4 of this 
agreement. 

"Australian Traineeship System (ATS)" shall 
mean the traineeship system set up under the 
Industrial Training Act 1975 as a result of the report 
of the Commonwealth Committee of Enquiry into 
labour market programmes (Kirby Report) in 
response to recommendation 18 of that report. 

The "ordinary rate of wage" for all purposes 
shall be the weekly wage set out in Clause 10.— 
Conditions of Training subclause (4). 

8.—Cancellation of Training. 
A traineeship may be cancelled — 

(1) by mutual consent; 
(2) by either the employer or the trainee giving 

two weeks' notice on either side, or by the 
payment or forfeiture as the case may be, 
of two weeks' wages in lieu of notice. This 
does not affect the right to dismiss for mis- 
conduct and in such a case wages shall be 
paid up to the time of dismissal only. 
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9.—Hours of Attendance. 
Trainees shall observe the ordinary hours of 

attendance per week maintained by employees at the 
work place where the training is being conducted. 

10.—Conditions of Training. 
(1) The employer shall ensure that the trainee is 

permitted to attend the prescribed off-the-job 
training course and is provided with the prescribed 
on-the-job training approved by the appropriate 
State Training Authority in consultation with the 
Union. 

(2) The trainee shall be engaged for a minimum of 
12 months as a full-time temporary employee, 
provided that a trainee shall be subject to a 
probation period of one month. 

(3) Time spent on off-the-job training shall be 
allowed without loss of continuity of employment. 

(4) Wages: For the purpose of achieving stability 
of income for the trainee, the employer shall pay a 
weekly wage calculated on the following basis — 

Xx39 
52 

where X equals the appropriate junior rate under the 
relevant award and 39 represents the actual weeks 
spent on the job in the 12 month period. 

Provided that the weekly wage rate payable to a 
trainee shall not be less than the minimum weekly 
rate set or recognised by the Australian Traineeship 
System. 

(5) Overtime: Trainees shall not be required to 
work overtime unless in a particular establishment 
the working of some overtime is necessary for the 
training to be provided on particular work which 
can only be undertaken during overtime hours. 

(6) (a) Where the employment of a trainee by an 
employer is continued after completion of the 
traineeship period the service during the traineeship 
period shall be counted as service for the purpose of 
the award. The service shall also be credited to any 
company based medical scheme and other schemes 
with minimum service criteria. 

(b) Should an employee resume employment with 
an employer within a period of three months from 
the end of the period of traineeship such employ- 
ment shall be deemed to be continuous for the 
purpose of paragraph (a) of this subclause. 

(7) The provision of the relevant workers' com- 
pensation and occupational health and safety 
legislation shall apply to trainees. 

(8) Where possible, traineeship positions shall be 
additional to normal staff numbers. Existing full- 
time employees shall not be displaced by trainees. 

(9) The Union shall be afforded reasonable access 
to trainees during work time for the purposes of 
explaining the role and functions of the Union. 

(10) Trainees whose service is terminated at the 
completion of the traineeship shall be paid annual 
leave entitlements plus MVi per cent loading 
calculated on the ordinary rate of salary set by 
subclause (4) of this clause. 

(11) On the completion of the traineeship the 
State Training Authority shall provide each success- 
ful trainee with a certificate under the Industrial 
Training Act. 

11.—■General Conditions. 
(1) The conditions of employment for clerical 

trainees shall, unless prescribed otherwise by this 
agreement, be the conditions of employment laid 
down by the relevant award or agreement which 
would but for this agreement otherwise cover such 
employees. Provided that such trainees shall not be 
included in any calculation of a ratio of junior to 
senior employees, where the relevant award or 
agreement prescribes such a ratio. 

(2) The normal customs and practice of the 
employer shall apply except where it is contrary to 
this agreement. 

12.—Disputes Settlement. 
(1) Should any dispute arise as to the operation of 

this agreement and the parties are unable to resolve 
that dispute by amicable negotiation the parties shall 
refer such dispute to the Industrial Relations 
Commission for — 

(a) conciliation in the first instance and failing 
that; 

(b) for arbitration. 
(2) Should any dispute arise as to the operation of 

a "training" agreement such dispute shall be 
resolved through the settlement mechanisms 
presented by the Industrial Training Act 1975. 

13.—Signatories. 
Signatories 

Signed for and on behalf of 
the Federated Clerks' Union of 
Australia, Industrial Union 
of Workers, WA Branch J.D. Smith 
In the presence of B. Bowers 

Signed on behalf of 
Maff Investments G. Maff 
In the presence of C.J. McGrath 

Signed on behalf of 
Coates Bros Aust Pty Ltd M. Edwards 
In the presence of G. Ballantine 

Signed on behalf of 
Skipper Mitsubishi C. Hogg 
In the presence of G.Fergusson 

Signed on behalf of 
West Coast Wholesale and 
Import Co A. Guzzi 
In the presence of J. Metaxas 

Signed on behalf of 
Bell Electronic Industries 
Pty Ltd P. Jones 
In the presence of G. Fergusson 

Signed on behalf of 
Moscarda Cabinets D. Rice 
In the presence of L. Ford 

Signed on behalf of 
Aloha Permanent Pleaters P. Doran 
In the presence of B. Hampton 

Signed on behalf of 
Grant Electrical Industries 
Pty Ltd J. Grant 
In the presence of B.J. Tyrie 

Signed on behalf of 
Balpac Pty Ltd C. Martin 
In the presence of D. Bell 

Signed on behalf of 
Perth Radiator Centre V. Alexander 
In the presence of B.J. Tyrie 

Signed on behalf of 
J.N. Taylor & Co Ltd P. Marshall 
In the presence of M.J. Telenta 

Signed on behalf of 
Mary Lane Boutique N. Bennett 
In the presence of N. Jones 
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Signed on behalf of 
Wizard Industries Ltd 
In the presence of 

Signed on behalf of 
Wesbarrow 
In the presence of 

Signed on behalf of 
Ace Radiators (Aust) Pty Ltd 
In the presence of 

Signed on behalf of 
Cleor (Aust) Pty Ltd 
In the presence of 

Signed on behalf of 
Beaumont's Furnishing Co 
(WA) Pty Ltd 
In the presence of 

Signed on behalf of 
Baines Department Store 
In the presence of 

Signed on behalf of 
J. & M.B. Thomas (Aust) 
Pty Ltd 
In the presence of 

Signed on behalf of 
Cartwright Taylor Engineering 
Pty Ltd 
In the presence of 

Signed on behalf of 
Brewtech Pty Ltd 
In the presence of 

Signed on behalf of 
Michael Harris Agencies 
In the presence of 

Signed on behalf of 
Consolidated Security Systems 
In the presence of 

Signed on behalf of 
Phoenix Steel Sales Pty Ltd 
In the presence of 

Signed on behalf of 
Southwest Growers Co 
In the presence of 

Signed on behalf of 
David Moss Trading Pty Ltd 
In the presence of 

Signatories 

B.P. Castledine 
C. Lee 

J. Versaci 
G. Fergusson 

K. Minkey 
D. Byng 

L. Hohmann 
N. Jones 

B. Russo 
N.D. Jones 

K. Baines 
K. Rowley 

J. Thomas 
D.J. Byng 

Mrs Cartwright 
G. Briggs 

J. Lieberfreund 
B. Hampton 

B.A. Harris 
G. Bumfield 

R. Manloas 
T. Gravestock 

D. Knowland 
D. Byng 

J. Petrelis 
J. Metaxas 

F.V. Davie 
J. Metaxas 

Schedule. 
Employers party to this agreement — 

Maff Investments, 180 Sutherland Street, West 
Perth WA 6005. 

Coates Bros Aust Pty Ltd, 72 McCoy Street, 
Myaree WA 6154. 

Skipper Mitsubishi, PO Box 273, Victoria park 
WA 6100. 

West Coast Wholesale and Import Co, PO Box 
130, Tuart Hill WA 6060. 

Bell Electronic Industries Pty Ltd, 157 Abernethy 
Road, Belmont WA 6104. 

Aloha Permanent Pleaters, 7 Rokeby Road, 
Subiaco WA 6008. 

Moscarda Cabinets, 8 Delawney Road, Balcatta 
WA 6021. 

Grant Electrical Industries Pty Ltd, 158 
Fitzgerald Street, Perth WA 6000. 

Balpac Pty Ltd, 7 Hector Street, Osborne Park 
WA 6017. 

Perth Radiator Centre, 98 Beechboro Road, 
Bayswater WA 6053. 

J. & N. Taylor & Co Ltd, 56 Marine Terrace, 
Fremantle WA 6160. 

Mary Lane Boutique, 625 Beaufort Street, Mt 
Lawley WA 6050. 

Wizard Industries Ltd, 1500 Albany Highway, 
Cannington WA 6107. 

Wesbarrow, 638 Hardy Road, Kewdale WA6105. 
Ace Radiators (Aust) Pty Ltd, 19 Kewdale Road, 

Welshpool WA 6106. 
Cleor (Aust) Pty Ltd, 32 Ord Street, West Perth 

WA 6005. 
Beaumont's Furnishing Co (WA) Pty Ltd, 560 

Beaufort Street, Mt Lawley WA 6050. 
Baines Department Store, Sevenoaks Street, 

Bentley WA 6102. 
J. & M.B. Thomas (Aust) Pty Ltd, 218 Welshpool 

Road, Queens Park WA 6107. 
Cartwright Taylor Engineering Pty Ltd, 7 John 

Street, Bayswater WA 6053. 
Brewtech Pty Ltd, Albion Hotel, Cottesloe WA 

6011. 
Michael Harris Agencies, 76 King Street, Perth 

WA 6000. 
Consolidated Security Systems, 226 Oxford 

Street, Leederville WA 6007. 
Phoenix Steel Sales Pty Ltd, 52 Railway Parade, 

Welshpool WA 6106. 
Southwest Growers Co, Oswald Street (Cnr 

Scarborough Beach Road), Innaloo WA 6018. 
David Moss Trading Pty Ltd, 459 Scarborough 

Beach Road, Osborne Park WA 6017. 

ELECTRONICS INDUSTRY 
AWARD No. A22 of 1985 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 34.—New Award. 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth 

and the Association of Draughting, 
Supervisory and Technical Employees 

Western Australian Branch 
and 

Acet Limited and Others. 
No. A22 of 1985. 

ELECTRONIC INDUSTRY 
AWARD No. A22 of 1985. 

Electronic Employees Electronics 
SENIOR COMMISSIONER G.G. HALLIWELL. 

22nd day of July 1988. 

A ward. 
HAVING heard Mr L. Benfell on behalf of the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth and Mr K. Ross on behalf of 
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the Association of Draughting, Supervisory and 
Technical Employees Western Australian Branch and Mr 
J. Birman on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby makes the 
following Award. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

This award shall be known as the "Electronics 
Industry Award" No. A22 of 1985. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
4A. Division of Award. 

Part I — General. 
5. Definitions. 
6. Contract of Service. 
7. Higher Duties. 
8. Hours. 
9. Overtime. 
10. Holidays and Annual Leave. 
11. Sick Leave. 
12. Bereavement Leave. 
13. Car Allowance. 
14. Fares and Travelling Time. 
15. Distant Work. 
16. Payment of Wages. 
17. Time and Wages Record. 
18. Posting of Award and Union Notices. 
19. Board of Reference. 
20. Special Provisions. 
21. Apprentices. 
22. Junior Employees. 
23. Under-Rate Employees. 
24. Location Allowances. 
25. Long Service Leave. 
26. Representative Interviewing Employees. 
27. Shiftwork. 
28. Standing Down of Employees. 
29. Maternity Leave. 
30. Avoidance of Industrial Disputes. 
31. Part-Time Employment. 
32. Trainees. 
33. Wages. 
34. Union Coverage. 
35. Liberty to Apply. 

Part II — Construction Work. 
1. General Provisions. 
2. Contract of Service. 
3. Shiftwork. 
4. Rest Period. 
5. Special Rates and Provisions. 
6. Allowance for Travelling and Employment in 

Construction Work. 
7. Distant Work. 
8. Annual Leave Loading. 
9. Right of Entry. 
10. Wages. 
11. Avoidance of Industrial Disputes. 
12. Union Coverage. 

First Schedule — Respondents. 
Second Schedule — Exemptions. 

3.—Area and Scope. 
This award relates to the Electronics Industry within 

the State of Western Australia and to all work done by 
employees (except those employees employed or engaged 
on research and development) employed in the 
classifications shown in Clause 33.—Wages of Part I — 
General or Clause 10.—Wages of Part II — Construction 

Work and employed by the respondents in connection 
with the making, installing, repairing and altering, 
assembling, testing, aligning, fault locating, of electronic 
componentry, instruments, equipment and/or systems 
provided that this award shall not replace or extend to 
cover the operations of any respondent to the Metal 
Trades (General) Award No. 13 of 1965 as amended, the 
Radio and Television Employees' Award No. 14 of 1974 
as amended, the Draughtsmen, Tracers, Planners and 
Technical Officers' Award No. 11 of 1979 as amended or 
the Electrical Contracting Industry Award R22 of 1978 
as amended. 

4.—Term. 
The term of this award shall be for a period of two 

years and three months from the beginning of the first 
pay period to commence on or after the 1st day of 
November 1988. 

4A.—Division of Award. 
This award shall be divided into: 

(i) Part I — General which shall apply to all 
employees covered by this award except to the 
extent that Part II — Construction Work 
applies to employees engaged on construction 
work, and 

(ii) Part II —■ Construction Work which shall apply 
to employees engaged on construction work 
defined in Clause 5.—Definitions of Part I —• 
General of this award. 

Part I — General. 
This Part of the award, Clause 5.—Definitions to 

Clause 36.—No Extra Claims inclusive, shall apply to all 
employees covered by this award except to the extent that 
Part II — Construction Work applies to employees 
engaged on construction work. 

5.—Definitions. 
(1) "Electronic Serviceperson" means an employee, 

other than an apprentice, who has successfully com- 
pleted an electronic servicing apprenticeship or another 
appropriate trade course or has otherwise reached an 
equivalent standard of skills and knowledge and applies 
general trade skills on work carried out by the employer 
as described in Clause 3.—Area and Scope of this 
award. 

(2) "Electronic Technician (Grade I)" means an 
employee, other than an apprentice, who applies know- 
ledge and skills in the conduct of work carried out by the 
employer as described in Clause 3.—Area and Scope of 
this award; and 

(i) has at least one year's on-the-job experience as 
an Electronic Serviceperson or equivalent, and 
also has successfully completed units in an 
appropriate post trade course which constitutes 
at least one year's part-time study; or 

(ii) has reached an equivalent standard of skills and 
knowledge through other means. 

(3) "Electronic Technician (Grade II)" means an 
employee, other than an apprentice, who applies know- 
ledge and skills in the conduct of work carried out by the 
employer as described in Clause 3.—Area and Scope of 
this award. 

To be classified as an Electronic Technician (Grade 
II), a technician: 

(i) must have at least one year's on-the-job exper- 
ience as an Electronic Technician (Grade I) in 
electronic systems utilising integrated circuits 
and have successfully completed units in an 
appropriate post trades course (in electronics or 
another appropriate course) which constitutes 
at least two years part-time study; or 

(ii) has reached an equivalent standard of skills and 
knowledge through other means. 
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In addition to be classified as an Electronic Technician 
(Grade II), a technician must be capable of: 

(i) Maintaining and repairing multi-function 
printed circuitry using circuit diagrams and test 
equipment. 

(ii) Working under minimum supervision and 
technical guidance. 

(iii) Providing technical guidance within the scope 
of the work described in this definition. 

(iv) Preparing basic reports on specific tasks or 
assignments as directed and within the level of 
the work described in this definition. 

(4) "Electronic Technician (Grade III)" means an 
employee, other than an apprentice, who applies 
knowledge and skills in the conduct of work carried out 
by the employer as described in Clause 3.—Area and 
Scope of this award. 

To be classified as an Electronic Technician (Grade 
III), a technician: 

(i) must have at least three years on-the-job 
experience as an Electronic Technician (Grade 
II) in electronic systems utilising integrated 
circuits and in addition must have satisfactorily 
completed a post trades course in electronics 
(such as the advanced Certificate in Micro- 
computer Technology or the Advanced Certifi- 
cate in Engineering) or at least three years part- 
time study; or 

(ii) has reached an equivalent standard of skills and 
knowledge through other means. 

In addition to be classified as an Electronic Technician 
(Grade III), a technician must be capable of: 

(i) Maintaining and repairing multi-function 
printed circuitry using circuit diagrams and test 
equipment. 

(ii) Working without supervision and technical 
guidance. 

(iii) Providing technical guidance within the scope 
of the work described in this definition. 

(iv) Preparing reports of a technical nature on 
specific tasks or assignments as directed and 
within the scope and level of the work described 
in this definition. 

(5) "Assembler" means an employee engaged in or in 
connection with the manufacturing or assembling of 
electronic componentry, instruments, equipment or 
systems, or on any repetitive hand processes in 
connection therewith. 

(6) "Assembler 1" means an employee engaged in or 
in connection with the manufacturing or assembling of 
electronic componentry, instruments, equipment or 
systems, or on any repetitive hand processes in 
connection therewith and who conducts limited testing, 
aligning and fault finding which does not require the skill 
of servicepeople and above. 

(7) "Junior Employee" means an employee under the 
age of 21 years who is not employed as an apprentice. 

(8) "Installer" means an employee who is engaged in 
connection with the installation or wiring of electronic 
equipment, provided that any work in the nature of fault 
diagnosis, testing, adjusting and commissioning which is 
complex in nature shall be the work of servicepeople and 
above. 

(9) "Trainee Installer" means an employee engaged as 
such and who is being trained in connection with the 
installation or wiring of electronic equipment, provided 
that: 

(i) any work in the nature of fault diagnosis, 
testing, adjusting and commissioning which is 
complex in nature shall be the work of service- 
people and above; 

(ii) no trainee installer less than 18 years of age 
shall be engaged on construction work as 
defined in subclause (9) hereof without the 
unions' written permission. 

(10) "Construction Work" means work on site in orin 
connection with — 

(a) the construction of a large industrial under- 
taking or any large civil engineering project; 

(b) the construction or erection of any multi-storey 
building; and 

(c) the construction, erection or alteration of any 
other building, structure, or civil engineering 
project which the employer and the union or 
unions concerned agree or, in the event of dis- 
agreement, which the Board of Reference 
declares to be construction work for the 
purposes of this award. 

(11) "Casual Employee" means an employee who is 
engaged and paid as such. 

6.—Contract of Service. 
(1) A contract of service to which Part I — General of 

this award applies may be terminated in accordance with 
the provisions of this clause and not otherwise but this 
subclause does not operate so as to prevent any party to a 
contract from giving a greater period of notice than is 
hereinafter prescribed nor to affect an employer's right 
to dismiss a worker without notice for misconduct and a 
worker so dismissed shall be paid wages for the time 
worked up to the time of dismissal only. 

(2) Subject to the provisions of this clause, a party to a 
contract of service may, on any day give to the other 
party the appropriate period of notice of termination of 
the contract prescribed in subclause (5) of this clause and 
the contract terminates when that period expires. 

(3) In lieu of giving the notice referred to in subclause 
(2) of this clause an employer may pay the worker con- 
cerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(4) (a) Where a worker leaves his employment: 
(i) without giving the notice referred to in 

subclause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires, 
he forfeits his entitlement to any moneys owing to him 
under this award except to the extent that those moneys 
exceed his ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies: 

(i) the contract of service shall, for the purposes of 
this award, be deemed to have terminated at the 
time of which the worker was last ready, willing 
and available for work during ordinary work- 
ing hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the worker pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent 
to the worker's ordinary wages for the period 
of notice which should have been given. 

(5) The period of notice referred to in subclause (2) of 
this clause is: 

(a) in the case of a casual worker, one hour; 
(b) in any other case: 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employment, 
one week. 

(6) (a) On the first day of engagement a worker shall 
be notified by his employer or by the employer's repre- 
sentative whether the duration of his employment is ex- 
pected to exceed one month and, if he is hired as a casual 
worker, he shall be advised accordingly. 

(b) A worker shall, for the purposes of this award, be 
deemed to be a casual worker: 

(i) if the expected duration of the employment is 
less than one month; or 
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(ii) if the notification referred to in paragraph (a) 
of this subclause is not given and the worker is 
dismissed through no fault of his own within 
one month of commencing employment. 

(7) The employer shall be under no obligation to pay 
for any day not worked upon which the worker is re- 
quired to present himself for duty, except when such 
absence from work is due to illness and comes within the 
provision of Clause 11.—Sick Leave or such absence is 
on account of holidays to which the worker is entitled 
under the provisions of this award. 

7.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time he is so engaged but if he is so engaged 
for more than two hours of one day or shift he shall be 
paid the higher rate for the whole day or shift. 

8.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of subclauses (3) and (4) 
of this clause the ordinary hours of work shall be an 
average of 38 per week to be worked on one of the fol- 
lowing bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(v) For the purposes of paragraph (g) of subclause 
(3) of this clause any other work cycle during 
which a weekly average of 38 ordinary hours 
are worked as may be agreed in accordance 
with paragraph (g) of subclause (3). 

(c) Subject to the provisions of subparagraph (ii) 
hereof: 

(i) The ordinary hours of work may be worked on 
any or all days of the week, Monday to Friday, 
inclusive, and except in the case of shift em- 
ployees, shall be worked between the hours of 
6.30 a.m. and 6.00 p.m. Provided that the 
spread of hours may be altered by agreement 
between the employer and the majority of 
employees in the plant or section or sections 
concerned. 

(ii) In the case of employees in retail shops, the 
week's work may be performed in five and one- 
half days between 8.00 a.m. and 1.00 p.m. on 
the weekly half holiday and between 6.00 a.m. 
and 6.00 p.m. on the other days of the week. 

(d) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(i) an employee shall not be compelled to work for 
more than five hours without a meal interval 
except where an alternative arrangement is 

entered into as a result of discussions as 
provided for in subclause (4) of this clause. 

(ii) When an employee is required for duty during 
the employee's usual meal interval and the em- 
ployee's meal interval is thereby postponed for 
more than half an hour, the employee shall be 
paid at overtime rates until the employee gets 
the meal interval. 

(g) (i) Subject to the provisions of this paragraph, a 
rest period of seven minutes from the time of 
ceasing to the time of resumption of work shall 
be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be ar- 
ranged at a time and in a manner to suit the con- 
venience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of seven 
minutes shall not be exceeded under any cir- 
cumstances. 

(iv) An employer who satisfies the Commission that 
any employee has breached any condition ex- 
pressed or implied in the paragraph may be ex- 
empted from liability to allow the rest period. 

(v) In an establishment in which the majority of 
employees are not subject to this award, the 
provisions of this paragraph do not apply but 
any employee to whom this award applies shall 
be entitled to the rest period, if any, which may 
be allowed to the aforesaid majority. 

(h) (i) In an establishment in which the majority of 
employees are not subject to this award, the 
ordinary working hours of an employee who is 
employed on maintenance work may be 
worked from Monday to Saturday noon, in- 
clusive, but only if: 
(aa) the employee is paid at the rate of time and 

one quarter for ordinary hours worked on 
Saturdays up to 12.00 noon; 

(bb) the ordinary hours of the aforesaid 
majority may include work on Saturdays; 
and 

(cc) the business of that establishment is 
carried on on Saturdays. 

(ii) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, 
when New Year's Day, Anzac Day, Christmas 
Day or Boxing Day falls on a Saturday an em- 
ployee who does not work on that Saturday is 
nevertheless entitled to be paid for each of the 
two weeks preceding that Saturday the ord- 
inary weekly wage and the starting and/or fin- 
ishing time on any day or days in those two 
weeks may be varied by the employer so that 
the ordinary hours usually worked by an em- 
ployee between Monday and Friday (both in- 
clusive) may be increased in each of those weeks 
by the ordinary hours usually worked by that 
employee on Saturday. 

This paragraph does not apply to a casual 
employee. 

(i) In the week commencing on the Monday im- 
mediately preceding Good Friday, the ordinary working 
hours of any employee employed by an employer who is 
bound by an Award applying to Shop Assistants in the 
area in which the business is carried on, shall be increased 
on each of the days Monday to Thursday inclusive by 
one-fifth of the ordinary hours usually worked by that 
employee on the Saturday following Good Friday. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of subclause (3) and (4) of 
this clause the ordinary hours of continuous shift 
employees shall average 38 per week (inclusive of crib 
time) and shall not exceed 152 hours in 28 consecutive 
days. 
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Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate 
on the basis that the weekly average of 38 ordinary hours 
is achieved over a period which exceeds 28 consecutive 
days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the ord- 
inary working hours are to exceed eight hours on any 
day, the arrangement of hours shall be subject to the 
agreement of the employer and the majority of em- 
ployees in the plant or section or sections thereof. 

(3) (a) Except as provided in paragraph (d) of this 
subclause the method of implementation of the 38 hour 
week may be any one of the following: 

(i) by employees working less than eight ordinary 
hours each day; or 

(ii) by employees working less than eight ordinary 
hours on one or more days each week; or 

(ii) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(iv) by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(v) Except in the case of continuous shift 
employees where the ordinary hours of work 
are worked within an arrangement as provided 
in subparagraphs (iii) or (iv) of this paragraph, 
any day off duty shall be arranged so that it 
does not coincide with a holiday prescribed in 
subclause (1) of Clause 10.—Holidays and 
Annual Leave of this Award. 

(b) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 1 November 1988. 

(c) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extra- 
ordinary problems shall be as follows: 

(i) Consulation shall take place within the par- 
ticular establishment concerned. 

(ii) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union concerned or Assistant 
Secretary, at which level a conference of the 
parties shall be convened without delay. 

(iii) In the absence of agreement either party may 
refer the matter to the Western Australian In- 
dustrial Relations Commission. 

(d) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of em- 
ployees in the plant or establishment concerned. 

(e) Notice of Days Off Duty: Except as provided in 
paragraphs (f) and (g) of this subclause in cases where, by 
virtue of the arrangement of ordinary hours an em- 
ployee, in accordance with subparagraphs (iii) and (iv) of 
paragraph (a) of this subclause, is entitled to a day off 
duty during the work cycle, then such employee shall be 
advised by the employer at least four weeks in advance of 
the day to be taken off duty provided that a lesser period 
of notice may be agreed by the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) (i) An employer, with the agreement of the major- 
ity of employees concerned, may substitute the 
day an employee is to take off in accordance 
with subparagraphs (iii) and (iv) of paragraph 
(a) subclause (3) hereof, for another day in the 
case of a breakdown in machinery or a failure 
or shortage of electric power or to meet the 
requirements of the business in the event of 
rush orders or some other emergency situation. 

A62571-4 

(ii) An employer and employee may by agreement 
substitute the day the employee is to take off 
for another day. 

(g) Flexibility in relation to rostered days off: 
Notwithstanding any other provision in this clause, 
where the hours of work of an establishment, plant or 
section are organised in accordance with subparagraphs 
(iii) and (iv) of paragraph (a) of subclause (3) having an 
employer, the union or unions concerned and the 
majority of employees in the establishment, plant, 
section or sections concerned may agree to accrue up to a 
maximum of five rostered days off in special circum- 
stances such as where there are regular and substantial 
fluctuations in production requirements in any year. 

Where such agreement has been reached the accrued 
rostered days off must be taken within 12 months from 
the date of agreement and each 12 months thereafter. 

It is understood between the parties that the 
involvement of the union or unions concerned would be 
necessary in cases where it or they have members in the 
plants concerned and not in non-union establishments. 

(4) (a) Procedures shall be establshed for in-plant 
discussions, the objective being to agree on the method 
of implementing a 38-hour week in accordance with 
Clause 8.—Hours and shall entail an objective review of 
current practices to establish where improvements can be 
made and implemented. 

(b) The procedures should allow for in-plant discus- 
sions to continue even though all matters may not be 
resolved by 1 November 1988. 

(c) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language dif- 
ficulties. 

(d) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(e) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as applies with 
respect to special, anomalous or extraordinary problems 
as prescribed in paragraph (c) of subclause (3) of this 
clause. 

9.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

For the purpose of this subclause, ordinary hours shall 
mean the hours of work fixed in an establishment in ac- 
cordance with Clause 8.—Hours. 

(c) (i) Work done on Saturdays after 12.00 noon or 
on Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and a half. 

(d) Work done on Saturdays prior to 12.00 noon shall 
be paid for at the rate of time and one half for the first 
two hours and double time thereafter but this paragraph 
does not apply in a case to which paragraph (d) or (h) of 
subclause (1) of Clause 8.—Hours applies. 

(e) In computing overtime which continues beyond 
midnight on any day, the time worked after midnight 
shall be deemed to be part of the previous day's work for 
the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 
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(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours, or on a shift other than a 
rostered shift, shall be paid for at the rate of double time, 
except where an employee is called upon to work a sixth 
shift in not more than one week in any four weeks, when 
the employee shall be paid for such shift at time and a 
half for the first four hours and double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with subclauses (3) and (4) of Clause 
8.—Hours. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates: 

(i) if it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving employee not coming on duty at the 
proper time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Except in the case of shifts to which Clause 
3.—Shift Work in Part II — Construction Work of this 
award applies overtime on shift work shall be based on 
the rate payable for shift work. 

(c) (i )When overtime work is necessary it shall, 
wherever reasonably practicable, be so arrang- 
ed that an employee has at least 10 consecutive 
hours off duty between the work of successive 
days. 

(i i )An employee (other than a casual employee) 
who works so much overtime between the term- 
ination of the employee's ordinary work on one 
day and the commencement of the employee's 
ordinary work on the next day that the 
employee has not had at least 10 consecutive 
hours off duty between those times shall, sub- 
ject to this paragraph, be released after comple- 
tion of such overtime until the employee has 
had 10 consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(iii)If, on the instructions of the employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
the employee shall be paid at double rates until 
released from duty and shall then be entitled to 
be absent for such period of 10 consecutive 
hours off duty without loss of pay for ordinary 
working time occurring during such absence. 

(iv)Where an employee (other than a casual 
employee or an employee engaged on con- 
tinuous shift work) is called into work on a 
Sunday or holiday prescribed under this award 
preceding an ordinary working day, the em- 
ployee shall, wherever reasonably practicable, 
be given 10 consecutive hours off duty before 
the employee's usual starting time on the next 
day. If this is not practicable, then the 
provisions of sub-paragraphs (ii) and (iii) of 
this paragraph shall apply mutatis mutandis. 

( v ) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another, as if eight hours were sub- 
stituted for 10 hours when overtime is worked: 
(aa) for the purpose of changing shift rosters; 

or 
(bb) where a shift employee does not report for 

duty; or 
(cc) where a shift is worked by arrangement 

between the employees themselves. 
(v i )Overtime worked as a result of a recall shall not 

be regarded as overtime for the purpose of this 

paragraph when the actual time worked is less 
than three hours on such recall or on each of 
such recalls. 

(d) When an employee is recalled to work after leaving 
the job: 

(i) the employee shall be paid for at least three 
hours at overtime rates: 

(i i )time reasonably spent in getting to and from 
work shall be counted as time worked. 

(e) When an employee is instructed by the employer to 
hold in readiness at the employee's place of residence or 
other agreed place of residence for a call to work after 
ordinary hours, the employee shall be paid at ordinary 
rates for the time the employee so holds in readiness. 

(f) Subject to the provisions of paragraph (g) of this 
subclause, an employee required to work overtime for 
more than two hours shall be supplied with a meal by the 
employer or be paid $4.30 for a meal and, if owing to the 
amount of overtime worked, a second or subsequent 
meal is required the employee shall be supplied with each 
such meal by the employer or be paid $2.95 for each meal 
so required. 

(g) The provisions of paragraph (f) of this subclause 
do not apply: 

(i) in respect of any period of overtime for which 
the employee has been notified of the require- 
ment on the previous day or earlier. 

(i i )to any employee who lives in the locality in 
which the place of work is situated in respect of 
any meal for which the employee can reasonab- 
ly go home. 

(h) If an employee to whom sub-paragraph (i) of para- 
graph (g) of this subclause applies has, as a consequence 
of the notification referred to in that paragraph, 
provided a meal or meals and is not required to work 
overtime or is required to work less overtime than the 
period notified, the employee shall be paid, for each meal 
provided and not required, the appropriate amount 
prescribed in paragraph (f) of this subclause. 

(i) (i) An employer may require any employee to 
work reasonable overtime at overtime rates and 
such employee shall work overtime in accord- 
ance with such requirement. 

The assignment of overtime by an employer 
to an employee shall be based on specific work 
requirements and the practice of "one in, all 
in" overtime shall not apply. 

(ii) No union or association partyto this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly, 
be a party to or concerned in any ban, limita- 
tion, or restriction upon the working of over- 
time in accordance with the requirements of 
this subclause. 

(4) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 20.—Special Provisions of this 
award apply to that work. 

10.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to paragraph (c) of 
subclause (1) of Clause 9.—Overtime of this award, be 
allowed as holidays without deduction of pay, namely: 
New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties in lieu of any of the 
days named in this subclause. 

Provided further that for an employee employed north 
of the 26th parallel of south latitude or within the area 
previously covered by Award No. 26 of 1950, Australia 
Day, Easter Monday, Foundation Day, Sovereign's 
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Birthday and Boxing Day shall not be holidays but in lieu 
thereof there shall be added one week to the annual leave 
to which the employee is entitled under this clause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or on a Monday the 
holiday shall be observed on the next succeeding 
Tuesday. In each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case an employee 
need not present for duty and payment may be deducted, 
but if work be done, ordinary rates of pay shall apply. 

(3) (a) Except as hereinafter provided a period of four 
consecutive weeks leave with payment as prescribed in 
paragraph (b) hereof shall be allowed annually to an 
employee by the employer after a period of 12 months 
continuous service with that employer. 

(b) (i) An employee before going on leave shall be 
paid the wages the employee would have receiv- 
ed in respect of the ordinary time the employee 
would have worked had the employee not been 
on leave during the relevant period. 

(ii) Subject to paragraph (c) hereof an employee 
shall, where applicable, have the amount of 
wages to be received for annual leave calculated 
by including the following where applicable. 

(aa) The rate applicable to the employee as 
prescribed in Clause 33.—Wages of Part I 
— General or Clause 10.—Wages of Part 
II — Construction Work of this award and 
the rates prescribed by subclause (8), of 
Clause 20.—Special Provisions and Clause 
24.—Location Allowances of this award 
and; 

(bb) Subject to paragraph (c) (ii) hereof the rate 
prescribed for work in ordinary time by 
Clause 27.—Shift Work of the award ac- 
cording to the employee's roster or pro- 
jected roster including Saturday and 
Sunday shifts; 

(cc) The rate payable pursuant to Clause 
7.—Higher Duties calculated on a daily 
basis, which the employee would have 
received for ordinary time during the 
relevant period whether on a shift roster or 
otherwise; 

(dd) Any other rate to which the employee is 
entitled in accordance with the contract of 
employment for ordinary hours of work; 
provided that this provisions shall not 
operate so as to include any payment 
which is of a similar nature to or is paid for 
the same reasons as or is paid in lieu of 
those payments prescribed by Clause 9.— 
Overtime, Clause 20.—Special Provisions 
(Clause 5.—Special Rates and Provisions 
in Part II — Construction Work), Clause 
13.—Car Allowance, Clause 14.—Fares 
and Travelling Time (Clause 6.—Allow- 
ance for Travelling and Employment in 
Construction Work in Part II — 
Construction Work) or Clause 
15.—Distant Work (Clause 7. — Distant 
Work in Part II — Construction Work) of 
this award, nor any payment which might 
have become payable to the employee as 
reimbursement for expenses incurred. 

(c) In addition to the payment prescribed in paragraph 
(b) hereof, an employee shall receive a loading calculated 

on the rate of wage prescribed by that paragraph. This 
loading shall be as follows: 

(i) Day Employees — An employee who would 
have worked on day work had the employee not 
been on leave — a loading of \1Vi per cent. 

(ii) Shift Employees — An employee who would 
have worked on shift work had the employee 
not been on leave — a loading of 17 Vi per cent. 
Provided that where the employee would have 
received shift loadings prescribed by Clause 
27.—Shift Work and, if applicable, payment 
for work on a regularly rostered sixth shift in 
not more than one week in any four weeks had 
the employee not been on leave during the 
relevant period and such loadings and payment 
would have entitled the employee to a greater 
amount than the loading of HVi per cent, then 
the shift loadings and, if applicable, the 
payment for the said regularly rostered sixth 
shift shall be added to the rate of wage 
prescribed by paragraph (b) (ii) (aa) hereof in 
lieu of the 1714 per cent loading. Provided 
further, that if the shift loadings and, if 
applicable, the payment for the said regularly 
rostered sixth shift would have entitled the 
employee to a lesser amount than the loading of 
1714 per cent then such loading of 1714 per cent 
shall be added to the rate of wage prescribed by 
paragraph (b) but not including paragraph (b) 
(ii) (bb) hereof in lieu of the shift loadings and 
the said payment. 

Except as provided in subclause (6) of this clause and 
Clause 8.—Annual Leave Loading of Part II — Con- 
struction Work of this award, the loading prescribed by 
this paragraph shall not apply to proportionate leave on 
termination. 

(4) (a) A seven day shift employee, i.e. a shift 
employee who is rostered to work regularly on Sundays 
and holidays shall be allowed one week's leave in 
addition to the leave to which the employee is otherwise 
entitled under this clause. 

(b) Where an employee with 12 months' continuous 
service is engaged for part of a qualifying 12-monthly 
period as a seven day shift employee, the employee shall 
be entitled to have the period of annual leave to which the 
employee is otherwise entitled under this clause increased 
by one-twelfth of a week for each completed month the 
employee is continuously so engaged. 

(5) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(6) (a) An employee whose employment terminates 
after the employee has completed a 12 monthly 
qualifying period and who has not been allowed the leave 
prescribed under this clause in respect of that qualifying 
period shall be given payment as prescribed in para- 
graphs (b) and (c) of subclause (3) of this clause in lieu of 
that leave or, in a case to which subclauses (9), (10) or 
(11) of this clause applies, in lieu of so much of that leave 
as has not been allowed unless: 

(i) the employee has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which the employee has 
been dismissed occurred prior to the comple- 
tion of that qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves the employment or the employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 2.923 hours pay at the rate of 
wage prescribed by paragraph (b) of subclause (3) of this 
clause, divided by 38, in respect of each completed week 
of continuous service. 
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(7) Any time in respect of which an employee is absent 
from work except time for which the employee is entitled 
to claim sick pay or time spent on holidays or annual 
leave as prescribed by this award shall not count for the 
purpose of determining the employee's right to annual 
leave. 

(8) In the event of an employee being employed by an 
employer for portion only of a year, the employee shall 
only be entitled, subject to subclause (6) of this clause, to 
such leave on full pay as is proportionate to the em- 
ployee's length of service during that period with such 
employer, and if such leave is not equal to the leave given 
to the other employees the employee shall not be entitled 
to work or pay whilst the other employees of such 
employer are on leave on full pay. 

(9) Annual leave shall be given and taken in one or two 
continuous periods. If the annual leave is given in two 
continuous periods then one of those two periods must 
be at least three consecutive weeks. Provided that if the 
employer and an employee so agree then the employee's 
annual leave entitlement may be given and taken in two 
separate periods, neither of which is of at least three 
consecutive weeks, or in three separate periods. 

(10) Where an employer closes down the business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or the bulk of the employees in the 
business, or section or sections concerned, the following 
provisions shall apply: 

(a) The employer may by giving not less than one 
month's notice of the intention so to do, stand 
off for the duration of the close down all em- 
ployees in the business or section or sections 
concerned. 

(b) An employer may close down the business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down the 
business in two separate periods one of those 
periods shall be for a period of at least three 
consecutive weeks. Provided that where the 
majority of the employees in the business or 
section or sections concerned agree, the 
employer may close down the business in 
accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods. 
In such cases the employer shall advise the 
employees concerned of the proposed date of 
each close down before asking them for their 
agreement. 

(11) (a) An employer may close down the business, or 
a section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to an employee in one continuous period in 
accordance with a roster. 

(b) An employer may close down the business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to an employee in one or two continuous 
periods, either of which may be in accordance with a 
roster. In such a case the granting and taking of annual 
leave shall be subject to the agreement of the employer 
and the majority of the employees in the business, or a 
section or sections thereof respectively and before asking 
the employees concerned for their agreement, the 
employer shall advise them of the proposed date of the 
close down or close downs and the details of the annual 
leave roster. 

(12) The provisions of this clause shall not apply to 
casual employees. 

11.—Sick Leave. 
(1) (a) An employee who is unable to attend or remain 

at the place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 

entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
subparagraph (i) or (ii) of paragraph (a) of 
subclause (3) of Clause 8.—Hours so that he 
actually works 38 ordinary hours each week 
shall be entitled to payment during such 
absences for the actual ordinary hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
subparagraph (iii) or (iv) of paragraph (a) of 
subclause (3) of Clause 8.—Hours so that he 
works an average of 38 ordinary hours each 
week during a particular work cycle shall be 
entitled to pay during such absence calculated 
as follows: 

duration of absence appropriate 
  x weekly rate 

ordinary hours normally   
worked that day 5 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will his sick leave entitlement be reduced if such 
ill health or injury occurs on the week day he is 
to take off duty in accordance with 
subparagraphs (iii) or (iv) of paragraph (a) of 
subclause (3) of Clause 8.—Hours. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of the employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that 
year, if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
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he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to the place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he pro- 
duces a certificate from a registered medical practitioner 
that he was so confined. Provided that the provisions of 
this paragraph do not relieve he of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 10.—Holidays 
and Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 10.—Holidays and Annual Leave shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 66 of the Western Australian Industrial 
Gazette at pages one to four, the paid sick leave standing 
to the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be plaimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

12.—Bereavement Leave. 
(1) An employee, other than a casual employee, shall 

on the death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild, be entitled on 
notice of leave up to and including the day of the funeral 
of such relation and such leave shall be without deduc- 
tion of pay for a period not exceeding the number of 
hours worked by the employee in two ordinary working 
days. Proof of such death shall be furnished by the 
employee to the satisfaction of the employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have 
been on duty and shall not be granted in any case where 
the employee concerned would have been off duty in 
accordance with any shift roster or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) For the purposes of this clause the pay of an 
employee employed on shift work shall be deemed to 
include any usual shift allowance. 

13.—Car Allowance. 
(1) Where an employee is required and authorised to 

use his own motor vehicle in the course of his duties he 
shall be paid an allowance not less than that provided for 
in the table set out hereunder. Notwithstanding anything 
contained in this subclause the employer and the 
employee may make any other arrangement as to car 
allowance not less favourable to the employee. 

(2) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made at 
the appropriate rate applicable to each of the separate 
areas traversed. 

(3) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 30th day 
of June next following. 

Rates of Hire for Use of Employee's Own Vehicle 
on Employer's Business 

Engine Displacement 
Area and Details (in cubic centimetres) 
Distance Travelled Over 2600cc Over i600cc 1600cc 
Each Year on cents/km —2600cc and under 
Official Business cents/km cents/km 
Metropolitan Area: 
First 8,000 kilometres 33.1 29.6 24.4 
Over 8,000 kilometres 21.6 19.2 16.4 
South West Land Division: 
First 8,000 kilometres 33.9 30.3 25.1 
Over 8,000 kilometres 22.1 19.7 16.8 
North of 23.5° South Latitude: 
First 8,000 kilometres 37.5 33.2 27.9 
Over 8,000 kilometres 24.1 21.4 18.4 
Rest of State: 
First 8,000 kilometres 34.8 31.2 25.8 
Over 8,000 kilometres 22.7 20.3 17.2 

(4) "Metropolitan Area" means that area within a 
radius of 50 kilometres from the Perth Railway Station. 

"South West Land Division" means the South West 
Land Division as defined by Section 28 of the Land Act 
1933-1971 excluding the area contained within the 
Metropolitan Area. 

14.—Fares and Travelling Time. 
(1) (a) An employee, who, on any day, or from day to 

day is required to work at a job away from the accustom- 
ed workshop or depot shall, at the direction of the 
employer, present for work at such job at the usual start- 
ing time. 

(b) An employee to whom paragraph (a) of this sub- 
clause applies shall be paid at ordinary rates for time 
spent in travelling between the employee's home and the 
job and shall be reimbursed for any fares incurred in such 
travelling, but only to the extent that the time so spent 
and the fares so incurred exceed the time normally spent 
and the fares normally incurred in travelling between the 
employee's home and the accustomed workshop or 
depot. 

(c) An employee who with the approval of the 
employer uses a personal means of transport for 
travelling to or from outside jobs shall be paid the 
amount of excess fares and travelling time which the 
employee would have incurred in using public transport 
unless the employee has an arrangement with the em- 
ployer for a regular allowance. 

(2) For travelling during working hours from and to 
the employer's place of business or from one job to 
another, an employee shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travelling. 

15.—Distant Work. 
(1) Where an employee is directed by the employer to 

proceed to work at such a distance that the employee 
cannot return home each night and the employee does so, 
the employer shall provide the employee with suitable 
board and lodging or shall pay the expenses reasonably 
incurred by the employee for board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
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supplied by the employer, the employer may deduct from 
moneys owing or which may become owing to the 
employee an amount equivalent to the value of that 
board and lodging for the period of the absence. 

(3) (a) The employer shall pay all reasonable expenses 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation incurred 
by an employee who is directed by the employer to 
proceed to work pursuant to subclause (1) of this clause 
and who complies with such direction. 

(b) The employee shall be paid at ordinary rate of pay 
for the time up to a maximum of eight hours in any one 
day incurred in travelling pursuant to the employer's 
direction. 

(4) An employee, to whom the provisions of subclause 
(1) of this clause apply, shall be paid an allowance of 
$15.30 for any weekend that the employee returns home 
from the job, but only if: 

(a) the employee advises the employer or the 
employer's agent of the intention no later than 
the Tuesday immediately prceding the weekend 
in which the employee so returns; 

(b) the employee is not required for work during 
that weekend; 

(c) the employee returns to the job on the first 
working day following the weekend; and 

(d) the employer does not provide, or offer to 
provide, suitable transport. 

(5) Where an employee, supplied with board and 
lodging by the employer, is required to live more than 800 
metres from the job the employee shall be provided with 
suitable transport to and from that job or be paid an 
allowance of $6.75 per day, provided that where the time 
actually spent in travelling either to or from the job 
exceeds 20 minutes, that excess time shall be paid for at 
ordinary rates whether or not suitable transport is 
supplied by the employer. 

16.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 33.—Wages of Part I — General or 
Clause 10.—Wages of Part II — Construction Work of 
this award. Subject to subclause (2) of this clause 
payment shall be pro rata where less than the full week is 
worked. 

(2) From the date that a 38-hour week system is 
implemented by an employer wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with subparagraph (i) 
or (ii) of paragraph (a) of subclause (3) of 
Clause 8.—Hours of this award so that the 
employee works 38 ordinary hours each week, 
wages shall be paid weekly or fortnightly 
according to the actual ordinary hours worked 
each week or fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with subparagraph (iii) 
or (iv) of paragraph (a) of subclause (3) of 
Clause 8.—Hours of this award, so that the 
employee works an average of 38 ordinary 
hours each week during a particular work cycle, 
wages shall be paid weekly or fortnightly 
according to a weekly average of ordinary 
hours worked even though more or less than 38 
ordinary hours may be worked in any particular 
week of the work cycle. 

Special Note — Explanation of Averaging System. 
As provided in paragraph (b) of this subclause an 

employee whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid the wage on the basis of an average of 38 

ordinary hours so as to avoid fluctuating wage 
payments each week. .An explanation of the averag- 
ing system of paying wages is set out below: 

(i) Clause 8.—Hours in subclause (3) 
paragraph (a) subparagraphs (iii) and (iv) 
provides that in implementing a 38-hour 
week the ordinary hours of an employee 
may be arranged so that the employee is 
entitled to a day off, on a fixed day or 
rostered day basis, during each work cycle. 
It is in these circumstances that the averag- 
ing system would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle this would be achieved if, dur- 
ing a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks the employee worked 40 ordinary 
hours each week and in the fourth week 
worked 32 ordinary hours. That is, the em- 
ployee would work for eight ordinary 
hours each day, Monday to Friday in- 
clusive for three weeks and eight ordinary 
hours on four days only in the fourth week 
— a total of 19 days during the work cycle. 

(iii) In such case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 33.—Wages of Part I — General or 
Clause 10.—Wages of Part II — Construc- 
tion Work of this award, and shall be paid 
each week even though more or less than 
38 ordinary hours are worked that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day the 
employee works actual ordinary hours in 
excess of the daily average which would 
otherwise be seven hours 36 minutes. This 
"credit" is carried forward so that in the 
week of the cycle that the employee works 
on only four days, the actual pay would be 
for an average of 38 ordinary hours even 
though, that week, the employee works a 
total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours the employee 
accrues a "credit" of 24 minutes (0.4 
hours). 
The maximum "credit" the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours and 36 
minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a "credit" for 
each day the employee is absent from duty 
other than on annual leave, long service 
leave, holidays prescribed under this 
award, paid sick leave, workers' compen- 
sation or bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with subparagraph 
(iii) or (iv) of paragraph (a) of subclause 
(3) of Clause 8.—Hours of this award and 
who is paid wages in accordance with para- 
graph (a) of subclause (2) hereof and is 
absent from duty (other than on annual 
leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, 
workers' compensation or bereavement 
leave) shall, for each day the employee is 
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so absent, lose average pay for that day 
calculated by dividing the employee's 
average weekly wage rate by five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour the employee is absent by divid- 
ing the employee's average daily pay rate 
by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day the employee will not 
accrue a "credit" because the employee would 
not have worked ordinary hours that day in 
excess of seven hours 36 minutes for which the 
employee would otherwise have been paid. 
Consequently, during the week of the work 
cycle the employee is to work less than 38 
ordinary hours the employee will not be entitled 
to average pay for that week. In that week, the 
average pay will be reduced by the amount of 
the "credit" the employee does not accrue for 
each whole day during the work cycle the 
employee is absent. 
The amount by which an employee's average 
weekly pay will be reduced when the employee 
is absent from duty (other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave) is to be 
calculated as follows: 
Total of "credits" not 
accrued during cycle x average weekly pay 

38 
Examples: (An employee's ordinary hours are 

arranged so that the employee works eight ordinary 
hours on five days of each week for three weeks and eight 
ordinary hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st Week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd Weeks = average weekly pay 
each week 

4th Week = average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 
2. Employee takes each of the four days off without 

authorisation in the fourth week. 
Week of Cycle Payment 
1st, 2nd and 
3rd Weeks = average pay each week 
4th Week = average pay 

less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 
(4) Alternative Method of Payment: An alterna- 

tive method of paying wages to that prescribed by 
subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of the employee's ordinary working hours, is 
to take a day off duty on a day which coincides with 
pay day, such employee shall be paid no later than 
the working day immediately following pay day. 
Provided that, where the employer is able to make 
suitable arrangements, wages may be paid on the 
working day preceding pay day. 

(6) Payment by cheque or electronic fund 
transfer: Where an employee and the employer 
agree, the employee's wages may be paid by cheque 
or direct transfer into the employee's bank (or other 
recognised financial institution) account. 
Notwithstanding this provision, if the employer and 
the majority of employees agree, all employees may 
be paid their wages by cheque or direct transfer into 
an employee's bank (or other recognised financial 
institution) account. 

(7) Termination of Employment: An employee 
who lawfully leaves the employment or is dismissed 
for reasons other than misconduct shall be paid all 
moneys due at the termination of service with the 
employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
subparagraph (iii) or (iv) of paragraph (a) of 
subclause (3) of Clause 8.—Hours of this award and 
who is paid average pay and who has not taken the 
day off due to the employee during the work cycle in 
which the employment is terminated, the wages due 
to that employee shall include a total of credits 
accrued during the work cycle as detailed in the 
Special Note following paragraph (b) of subclause 
(2) of this clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which the 
employment is terminated, the wages due to that 
employee shall be reduced by the total of credits 
which have not accrued during the work cycle. 

(8) Details of Payments to be Given: Where an 
employee requests the employer to state in writing 
with respect to each week's wages the amount of 
wages to which the employee is entitled, the amount 
of deductions made therefrom, the net amount 
being paid, and the number of hours worked, the 
employer shall do so not less than two hours before 
the employee is paid. 

(9) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause the ordinary 
rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

17.—Time and Wages Record. 
(1) Each employer shall keep a time and wages record 

showing the name and address of each employee and the 
nature of his work, the hours worked each day and the 
wages and allowances paid each week. Any system of 
automatic recording by means of machines shall be 
deemed to comply with this provision to the extent of the 
information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union, 
during the usual office hours, at the employer's office or 
other convenient place and the official shall be allowed to 
take extracts therefrom. The employer's works shall be 
deemed to be a convenient place for the purpose of this 
subclause and if for any reason the record be not 
available at the works when the official calls to inspect it, 
it shall be made available for inspection within 12 hours 
either at the employer's office or at the works. 

18.—Posting of Award and Union Notices. 
The employer shall keep a copy of this award in a 

convenient place in the workshop and the employer shall 
also provide a notice board for the posting of union 
notices. 
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19.—Board of Reference. 
(1) There shall be a Board of Reference consisting of a 

Chairman and an equal number of employers' and em- 
ployees' members who shall be appointed pursuant to 
section 48 of the Industrial Relations Act 1979 and 
regulation 16 of the Industrial Commission Regulations 
1980. 

(2) The Board of Reference may allow, approve, fix, 
determine, or deal with: 

(a) any matter or thing that, under the award, may 
require to be allowed, approved, fixed, deter- 
mined or dealt with by a Board of Reference; 
and 

(b) any matter or thing arising under or out of the 
provisions of an award, not involving the inter- 
pretation of any such provision, which the 
Commission may at any time, by order, author- 
ise a Board of Reference to allow, approve, fix, 
determine or deal with, 

in the manner and subject to the conditions specified in 
the award or order, as the case may be. 

20.—Special Provisions. 
(1) Dirt Money: An employee shall be paid an 

allowance of 29 cents per hour when engaged on work of 
an unusually dirty nature where clothes are necessarily 
unduly soiled or damaged or boots are unduly damaged 
by the nature of the work done. 

(2) Confined Space: An employee shall be paid an 
allowance of 35 cents per hour when, because of the 
dimensions of the compartment or space in which he is 
working, he is required to work in a stooped or otherwise 
cramped position or without proper ventilation. 

(3) Hot Work: An employee shall be paid an 
allowance of 29 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 and 54.4 degrees Celsius. 

(4) Height Money: An employee shall be paid an 
allowance of $1.41 for each day on which the employee 
works at a height of 15.5 metres or more above the 
nearest horizontal plane. 

(5) (a) Where, in the opinion of the Board of 
Reference the conditions under which work is to be 
performed are, by reason of excessive heat, exceptionally 
oppressive, the Board may: 

(i) Fix an allowance, or allowances, not exceeding 
the equivalent of half the ordinary rate; 

(ii) Fix the period (including a minimum period) 
during which any allowance so fixed is to be 
paid; and 

(iii) Prescribe such other conditions, relating to the 
provision of protective clothing or equipment 
and the granting of rest periods, as the Board 
sees fit. 

(b) The provisions of paragraph (a) of this subclause 
do not apply unless the temperature in the shade at the 
place of work has been raised by artificial means beyond 
54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) of 
this subclause includes any other allowance which would 
otherwise be payable under this clause. 

(6) Diesel Engine Ships: The provisions of subclauses 
(1) and (2) hereof do not apply to an employee when the 
employee is engaged on work below the floor plates in 
diesel engine ships, but the employee shall be paid an 
allowance of 49 cents per hour whilst so engaged. 

(7) Percussion Tools: An employee shall be paid an 
allowance of 16 cents per hour when working a 
pneumatic rivetter of the percussion type and other 
pneumatic tools of the percussion type. 

(8) Chemical, Artificial Manure and Cement Works: 
An employee, other than a general labourer, in chemical, 
artificial manure and cement works, in respect of all 
work done in and around the plant outside the machine 
shop, shall be paid an allowance calculated at the rate of 
$7.30 per week. The allowance shall be paid during 

overtime but shall not be subject to penalty additions. 
An employee receiving this allowance is not entitled to 
any other allowance under this clause. 

(9) An employee who is sent to work on any gold mine 
shall be paid an allowance of such amount as will afford 
the employee a wage not less than the employee would be 
entitled to receive pursuant to the award which would 
apply if the employee was employed by the gold mine 
concerned. 

(10) An employee who is required to work from a 
ladder shall be provided with an assistant on the ground 
where it is reasonably necessary for the employee's 
safety. 

(11) Special Rates Not Cumulative: Where more than 
one of the disabilities entitling an employee to extra rates 
exist on the same job, the employer shall be bound to pay 
only one rate, namely — the highest for the disabilities so 
prevailing. Provided that this subclause shall not apply to 
Confined Space, Dirt Money, Height Money or Hot 
Work, the rates for which are cumulative. 

(12) Protective Equipment. 
(a) An employer shall have available a sufficient 

supply of protective equipment (as for ex- 
ample, goggles (including anti-flash goggles), 
glasses, gloves, mitts, aprons, sleeves, leggings, 
gumboots, ear protectors, helmets or other ef- 
ficient substitutes thereof) for use by his em- 
ployees when engaged on work for which some 
protective equipment is reasonably necessary. 

(b) An employee shall sign an acknowledgment 
when issued with any article of protective 
equipment and shall return that article to the 
employer when he is finished using it or on 
leaving his employment. 

(c) An employee to whom an article of protective 
equipment has been issued shall not lend that 
article to another employee and if he does both 
he and that other employee shall be deemed 
guilty of wilful misconduct. 

(d) An article of protective equipment which has 
been used by an employee shall not be issued by 
the employer to another employee until it has 
been effectively sterilised but this paragraph 
only applies where sterilisation of the article is 
practicable and is reasonably necessary. 

(e) Adequate safety gear (including insulating 
gloves, mats, and/or shields where necessary) 
shall be provided by employers for employees 
required to work on live electrical equipment. 

(13) (a) The employer shall, when practicable, provide 
a waterproof and secure place, on each job, for the safe- 
keeping of an employee's tools when not in use. 

(b) The employer shall indemnify an employee in 
respect of any tools of the employee stolen, if the 
employer's failure to comply with this subclause is a 
material factor in contributing to the stealing of the 
tools. 

(14) An employee holding either a Third Year First 
Aid Medallion of the St John Ambulance Association or 
a "C" standard Senior First Aid Certificate of the 
Australian Red Cross Society, appointed by the 
employer to perform first aid duties shall be paid $5.60 
per week in addition to his ordinary rate. 

(15) Where an employee is required to carry out 
soldering or similar work, the employer shall be 
responsible to ensure that the work place is well 
ventilated. 

(16) Where an employee is required to carry out 
intricate or finite work the employer shall be responsible 
to ensure that the work place has sufficient lighting and 
the necessary equipment to assist viewing of the work. 

(17) No employee shall be requested or compelled to 
lift an object of more than 30kg without assistance being 
rendered. 
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21.—Apprentices. 
Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
being not less than one) service people and technicians 
and shall not be taken in excess of that ratio unless: 

(a) the union concerned so agrees; or 
(b) the Commission so determines. 

22.—Junior Employees. 
(1) Unapprenticed juniors may be employed in the 

ratio of one junior to every adult employee in all 
occupations for which an apprenticeship is not provided. 

(2) Junior employees, upon being engaged, shall, if 
required, furnish the employer with a statement 
containing the following particulars: 

(a) Name in full; 
(b) Age and date of birth; 
(c) Name of each previous employer and length of 

service with such employer; 
(d) Class of work performed for each previous 

employer. 
Such of the foregoing particulars as are within the 

knowledge of an employer shall be endorsed on the 
statement and signed by the employer, upon request of 
the employee. 

(3) No employee shall have any claim upon an 
employer for additional pay, in the event of the age or 
length of service of the employee being wrongly stated on 
the statement. If any junior employee shall wilfully mis- 
state his age in the above statement he shall be guilty of a 
breach of this award. 

23.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be agreed 
upon in writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

24.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 33.—Wages of Part I 
— General or Clause 10 — Wages of Part II — 
Construction Work of this award, an employee shall be 
paid the following allowances when employed in the 
towns described hereunder. 

Town $ 
Agnew  12.10 
Argyle (see subclause 12)  30.50 
Balladonia  11.40 
Barrow Island (see subclause 13)  9.50 
Boulder  4.80 
Broome  18.90 
Bullfinch  5.80 
Carnarvon   9.60 
Cockatoo Island    20.90 
Coolgardie  4.80 
Cue  12.10 
Dampier  16.40 
Denham  9.60 
Derby  19.70 
Esperance  3.80 
Eucla  13.30 
Exmouth   16.70 
Fitzroy Crossing  23.70 
Goldsworthy   11.50 
Halls Creek  26.60 
Kalbarri   3.90 
Kalgoorlie  4.80 
Kambalda  4.80 
Karratha   19.20 
Koolan Island  20.90 

Koolyanobbing  5.80 
Kununurra  30.50 
Laverton   12.00 
Learmonth  16.70 
Leinster  12.10 
Leonora  12.00 
Madura  12.40 
Marble Bar  28.70 
Meekatharra   10.40 
Mount Magnet  12.80 
Mundrabilla  12.90 
Newman  11.50 
Norseman  9.80 
Nullagine  28.60 
Onslow   19.90 
Pannawonica  15.40 
Paraburdoo   15.20 
Port Hedland  16.20 
Ravensthorpe   6.50 
Roebourne  21.90 
Sandstone  12.10 
Shark Bay  9.60 
Shay Gap  11.50 
Southern Cross  5.80 
Telfer   26.90 
Teutonic Bore  12.10 
Tom Price  15.20 
Whim Creek  19.10 
Wickham  18.70 
Wiluna  12.30 
Wittenoom   25.50 
Wyndham  29.00 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of this clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of this clause 
plus the difference between that rate and the 
amount such partial dependant is receiving by way 
of a district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 
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(8) For the purpose of this clause: 
(a) "Dependent" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependent" shall mean a 
"dependent" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location allowance 
prescribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

25.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 

68 of the Western Australian Industrial Gazette at pages 
one to four, both inclusive, are hereby incorporated in 
and form part of this award. 

26.—Representative Interviewing Employees. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted 
to interview an employee during the recognised meal 
hour at the place at which the meal is taken but this 
permission shall not be exercised without the consent of 
the employer more than once in any one week. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award, an accredited representative of the union, on 
notifying the employer or his representative, shall be 
permitted to enter the business premises of the employer 
or other premises where the employee is employed to 
view the work the subject of any such disagreement but 
shall not interefere in any way with the carrying out of 
such work. 

27.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) An employer may work the establishment on shifts 

but before doing so shall give notice of his intention to 
the union or unions concerned and of the intended 
starting and finishing times of ordinary working hours of 
the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such 
afternoon or night shifts shall be paid at overtime rates. 
Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 
38-hour week or on any holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the 
following day. 

(5) A shift employee when on afternoon or night shift 
shall be paid, for such shift 15 per cent more than his 
ordinary rate prescribed by this award. 

For the purposes of this award any shift finishing after 
6.30 p.m. shall be deemed an afternoon shift. 

(6) (a) All work performed on a rostered shift, when 
the major portion of such shift falls on a Saturday, 
Sunday or a holiday, shall be paid for as follows: 

Saturday: at the rate of time and one half. 
Sunday: at the rate of time and three-quarters. 
Holidays: at the rate of double time. 
(b) These rates shall be paid in lieu of the shift 

allowances prescribed in subclause (5) of this clause. 
(7) A continuous shift employee who is not required to 

work on a holiday which falls on his rostered day off 
shall be allowed a day's leave with pay to be added to 
annual leave or take at some other time if the employee 
so agrees. 

28.—Standing down of Employees. 
(a) The employer is entitled to deduct payment for any 

day upon which a worker (including an apprentice) 
cannot be usefully employed because of a strike by any of 
the unions party to this award, or by any other associa- 
tion or union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the worker cannot be usefully employed 
through any cause which the employer could not reason- 
ably have prevented but only if, and to the extent that, 
the employer and the union or unions concerned so agree 
or, in the event of disagreement, the Board of Reference 
so determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) 
of this subclause, shall have regard for the duration of 
the stoppage and endeavours made by the employer to 
repair the breakdown. 

29.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 
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For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at the time 
nominated by the employer which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 
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(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

30.—Avoidance of Industrial Dispute. 
(1) A procedure for the avoidance of industrial 

disputes shall apply in establishments covered by this 
award. 

The objectives of the procedure shall be to promote 
the resolution of disputes by measures based on 
consultation, co-operation and discussion; to reduce the 
level of industrial confrontation; and to avoid 
interruption to the performance of work and the 
consequential loss of production and wages. 

It is acknowledged that in some companies or sectors 
of the industry, disputes avoidance/settlement 
procedures are either now in place or in the process of 
being negotiated and it may be the desire of the 
immediate parties concerned to pursue those mutually 
agreed procedures. 

(2) In other cases, the following principles shall apply: 
(a) Depending on the issues involved, the size and 

function of the plant or enterprise and the 
union membership of the employees concern- 
ed, a procedure involving up to four stages of 
discussion shall apply. These are: 
(i) discussions between the employee/s con- 

cerned (and shop steward if requested) and 
the immediate supervisors; 

(ii) discussions involving the employee/s 
concerned, the shop steward and the em- 
ployer representative; 

(iii) discussions involving representatives from 
the state branchof the umon(s) concerned 
and the employer representatives; 

(iv) discussions involving senior union officials 
(state secretary) and the senior manage- 
ment representative(s); 

(v) There shall be an opportunity for any 
party to raise the issue to a higher stage. 

(b) There shall be a commitment by the parties to 
achieve adherence to this procedure. This 
should be facilitated by the earliest possible 
advice by one party to the other of any issue or 
problem which may give rise to a grievance or 
dispute. 

(c) Throughout all stages of the procedure all 
relevant facts shall be clearly indentified and 
recorded. 

(d) Sensible time limits shall be allowed for the 
completion of the various stages of the discus- 
sions. At least seven days should be allowed for 
all stages of the discussions to be finalised. 

(e) Emphasis shall be placed on a negotiated 
settlement. However, if the negotiation process 
is exhausted without the dispute being resolved, 
the parties shall jointly or individually refer the 
matter to the Western Australian Industrial 
Relations Commission for assistance in resolv- 
ing the dispute. 

(f) In order to allow for the peaceful resolution of 
grievances the parties shall be committed to 
avoid stoppages of work, lockouts or any other 
bans or limitation on the performance of work 
while the procedures of negotiation and con- 
ciliation are being followed. 

(g) The employer shall ensure that all practices 
applied during the operation of the procedure 
are in accordance with safe working practices 
and consistent with established custom and 
practices at the workplace. 

31.—Part-Time Employment. 
(1) A part time employee may be engaged to work for 

a constant number of hours each week which having 
regard to the various ways of arranging ordinary hours 
shall average less than 38 hours per week. 

(2) An employee so engaged shall be paid per hour 
one thirty-eighth of the weekly wage prescribed for the 
classification in which the employee is engaged. 

(3) An employee engaged on a part time basis shall be 
entitled in respect of annual leave, holidays, sick leave 
and bereavement leave arising under this award payment 
on a proportionate basis calculated as follows: 

(a) Annual Leave: Where a part time employee is 
entitled to a payment, either on termination or 
for the purpose of annual leave or at a close 
down, for continuous service in any qualifying 
12 monthly period then the payment of 2.923 
hours' pay prescribed by paragraph (b) of 
subclause (6) of Clause 10.—Holidays and 
Annual Leave shall be in respect of each 
cumulative period of 38 ordinary hours worked 
during the qualifying period. 

(b) Holidays: A part time employee shall be 
allowed the holidays prescribed by Clause 
10.—Holidays and Annual Leave without de- 
duction of pay in respect of each holiday which 
is observed on a day ordinarily worked by the 
part time employee. 

(c) Absence Through Sickness: Notwithstanding 
the provisions of paragraph (a) of subclause (1) 
of Clause 11.—Sick Leave the accrual of one- 
sixth of a week for each completed month of 
service shall be calculated on the average 
number of ordinary hours worked each week 
for every completed month of service. 

(d) Bereavement Leave: Where a part time 
employee would normally work on either or 
both of the two working days following the 
death of a close relative which would entitle an 
employee on weekly hiring to bereavement 
leave in accordance with Clause 12.—Bereave- 
ment Leave of this award the employee shall be 
entitled to be absent on bereavement leave on 
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either or both of those two working days 
without loss of pay for the day or days 
concerned. 

(e) Overtime: A part time employee who works in 
excess of the hours fixed under the contract of 
employment shall be paid overtime in accord- 
ance with Clause 9.—Overtime of this award. 

32.—Trainees. 
Note: It is the intention of the parties for the award to 

contain provisions which regulate the employment 
conditions of trainees. 

Provisions will be inserted into the award as soon as 
agreement is reached between the parties. 

33.—Wages. 
The minimum rates of wages payable weekly to 

employees covered by this award shall be as follows: 

(1) Adults: 
(a) Electronic Technician (Grade III). 470.00 
(b) Electronic Technician (Grade II).. 400.00 
(c) Electronic Technician (Grade I)... 380.00 
(d) Electronic Serviceperson  358.00 
(e) Installer  322.00 
(f) Servicepersons Assistant  305.00 
(g) Assembler (1)  300.00 
(h) Assembler  280.00 
(i) Trainee Installer 90% of Installer (289.80) 

(2) Leading Hands: In addition to the appropriate 
rate of wage prescribed in subclause(l)of this clause 
a leading hand shall be paid: 

$ 
(a) If placed in charge of not less than 

three and not more than 10 other 
employees   14.80 

(b) If placed in charge of more than 10 
but not more than 20 other 
employees   22.70 

(c) If placed in charge of more than 20 
other employees  29.20 

(3) Apprentices: (Wage per week expressed as a 
percentage of the rate per week for an "electronic 
serviceperson" set out in subclause (1) of this 
clause). 

(a) Four Year Term: % 
First Year  42 
Second Year  55 
Third Year  75 
Fourth Year  88 

(b) Three and A Half-Year Term: 
First Six Months  42 
Next Year  55 
Following Year  75 
Final Year  88 

(c) Three Year Term: 
First Year  55 
Second Year  75 
Third Year  88 

"Installer" rate as shown in subclause (1) 
of this clause). 

% 
Under 17 years of age  45 
Between 17 and 18 years of age  55 
Between 18 and 19 years of age  65 
Between 19 and 20 years of age  75 
Between 20 and 21 years of age  90 

(5) (a) Where an employer does not provide a tech- 
nician, serviceperson, installer or an apprentice with 
the tools ordinarily required by that person in the 
performance of work as a technician, serviceperson, 
installer or an apprentice the employer shall pay a 
tool allowance of: 

(i) $8.10 per week to such technician, 
serviceperson, installer; or 

(ii) in the case of an apprentice a 
percentage of $8.10 being the 
percentage which appears against his 
year of apprenticeship in subclause (3) 
of this clause for the purpose of such 
technician, serviceperson, installer or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a technician, 
serviceperson, installer or apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of 
technicians, servicepeople, installers or 
apprentices all necessary power tools, 
special purpose tools and precision 
measuring instruments. 

(d) A technician, serviceperson, installer or 
apprentice shall replace or pay for any 
tools supplied by the employer if lost 
through his negligence. 

(6) Casual Employees: A casual employee shall be 
paid 20 per cent of the ordinary rate in addition to 
the ordinary rate prescribed for the classification in 
which that employee is employed. 

34.—Union Coverage. 
The unions party to this part of the award shall be the 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth (the ETU) and the 
Association of Draughting, Supervisory and Technical 
Employees, Western Australian Branch (ADSTE) 
provided that ADSTE shall not enrol or seek to enrol as 
members any employee bound by this Part of the award, 
except employees engaged in classifications above the 
classification of Electronic Serviceperson. Provided 
further, that the ETU may enrol or seek to enrol as 
members any employee engaged in any and all of the 
classifications in this Part of the award. 

35.—-Liberty To Apply. 
(1) Termination, Change and Redundancy. 
(2) Superannuation. 
(3) Metal Industry Restructuring. 

(4) (a) Junior Employees: (Wage per week 
expressed as a percentage of the "Assembler" rate 
as shown in subclause (1) of this clause). 

% 
Under 16 years of age  35 
Between 16 and 17 years of age  45 
Between 17 and 18 years of age  55 
Between 18 and 19 years of age  65 
Between 19 and 20 years of age  78.5 
Between 20 and 21 years of age  93 

(b) Junior Employees — Installers: (Wage per 
week expressed as a percentage of the 

Part II — Construction Work. 
This Part of the award, Clause 1.—General Provisions 

to Clause 12.—Union Coverage inclusive shall apply to 
employees engaged on construction work defined in 
Clause 5.—Definitions of Part I — General of this 
award. 

1.—General Provisions. 
Except as provided in this Part the provisions of Part I 

— General of this award shall apply to employees 
engaged on construction work defined in Clause 5.—De- 
finitions of that Part. 
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2.—Contract of Service. 
(1) A contract of service to which Part II — 

Construction Work of this award applies may be 
terminated in accordance with the provisions of this 
clause and not otherwise but this subclause does not 
operate so as to prevent any party to a contract from 
giving a greater period of notice than is hereinafter 
prescribed nor to affect an employer's right to dismiss an 
employee without notice for misconduct and an 
employee so dismissed shall be paid wages for the time 
worked up to the time of dismissal only. 

(2) Subject to the provisions of this clause, an 
employee may on any day, give to the employer the 
appropriate period of notice of termination of the 
contract prescribed in subclause (4) of this clause and the 
contract terminates when that period expires. 

(3) (a) Where an employee leaves his employment: 
(i) without giving the notice referred to in 

subclause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires 
he forfeits his entitlement to any moneys owing to him 
under this award except to the extent that those moneys 
exceed his ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies: 

(i) the contract of service shall, for the purposes of 
this award, be deemed to have terminated at the 
time at which the employee was last ready, 
willing and available for work during ordinary 
working hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the employee pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent 
to the employee's ordinary wages for the period 
of notice which should have been given. 

(4) The period of notice referred to in subclause (2) of 
this clause is: 

(a) in the case of a casual employee, one hour; 
(b) in any other case: 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employment, 
one week. 

(5) (a) On the first day of engagement an employee 
shall be notified by his employer or by the employer's 
representative whether the duration of his employment is 
expected to exceed one month and, if he is hired as a 
casual employee, he shall be advised accordingly. 

(b) An employee shall, for the purposes of this award, 
be deemed to be a casual employee: 

(i) if the expected duration of the employment is 
less than one month; or 

(ii) if the notification referred to in paragraph (a) 
of this subclause is not given and the employee 
is dismissed through no fault of his own within 
one month of commencing employment. 

(6) (a) Subject to paragraph (b) hereof an employer 
shall, in the case of an employee who has completed one 
month's service with that employer, give notice to the 
employee on the day on which the contract of service is to 
end and pay the employee one week's ordinary wages: 
Provided that where an employee, having been offered 
and refused further employment at another site with the 
same employer, subsequently, within a fortnight of such 
refusal, applies to that employer for employment and is 
engaged to work at that other site, the one week's wages 
paid to him under this subclause shall be credited 
towards payment of any moneys due in his new 
employment. 

(b) An employer may terminate the contract of 
service: 

(i) in the case of a casual employee, by giving to 
the employee one hour's notice or by paying to 
him one hour's pay in lieu of notice; 

(ii) in any other case, during the first month of 
employment under the contract, by giving to 
the employee one day's notice or by paying to 
him one day's pay in lieu of notice. 

(7) The employer shall be under no obligation to pay 
for any day not worked upon which an employee is 
required to present himself for duty, except when such 
absence from work is due to illness and comes within the 
provisions of Clause 11.—Sick Leave of Part I — 
General of this award or such absence is on account of 
holidays to which the employee is entitled under the 
provisions of this award. 

(8) (a) The employer is entitled to deduct payment for 
any day upon which an employee (including an 
apprentice) cannot be usefully employed because of a 
strike by any of the unions party to this award, or by any 
other association or union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the employee cannot be usefully 
employed through any cause which the employer could 
not reasonably have prevented but only if, and to the 
extent that, the employer and the union or unions 
concerned so agree or, in the event of disagreement, the 
Board of Reference so determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) 
of this subclause, shall have regard for the duration of 
the stoppage and the endeavours made by the employer 
to repair the breakdown. 

3.—Shift Work. 
(1) Shifts may be worked on construction work 

provided the employer has given the union notice of the 
intention to work shifts and the intended starting and 
finishing times of ordinary hours of the respective shifts. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such 
afternoon or night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week or on any holiday. 

(3) Where shift work is worked on construction work 
or by the contractor on commissioning tests for new 
plant: 

(a) the first night shift in ordinary hours in any 
week shall not commence before Monday 
night; and 

(b) The ordinary hours on each shift shall include 
crib time not exceeding 20 minutes which shall 
be taken in relays so as not to cause a stoppage 
of operations and at times convenient to the 
employer. 

(4) A shift employee engaged on construction work or 
on commissioning tests for new plant shall, in addition to 
the ordinary rate, be paid per shift for eight hours, a 
loading of 25 per cent for night shift. 

(5) Where shifts are worked on construction work or 
on commissioning tests for new plant the day and night 
shifts may change weekly where there is agreement 
between the parties. 
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4.—Rest Period. 
(1) (a) Subject to the provisions of this subclause, a 

rest period of seven minutes from the time of ceasing to 
the time of resumption of work shall be allowed each 
morning. 

(b) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at a time 
and in a manner to suit the convenience of the employer. 

(c) Refreshments may be taken by employees during 
the rest period but the period of seven minutes sahll not 
be exceeded under any circumstances. 

(d) An employer who satisfied the Commission that 
any employee has breached any condition expressed or 
implied in this subclause may be exempted from liability 
to allow the rest period. 

(e) In an establishment in which the majority of 
employees are not subject to this award, the provisions of 
this subclause do not apply but any employee to whom 
this award applies shall be entitled to the rest period, if 
any, which may be allowed to the aforesaid majority. 

(2) On work on which the majority of employees are 
employed under this award, in addition to the rest period 
referred to in subclause (1) of this clause but subject to 
the same conditions, a rest period of seven minutes shall 
be allowed as soon as possible after the end of the second 
hours work following the meal interval unless the 
employees concerned prefer to do without such rest 
period, but the provisions of this subclause only apply to 
an employee on any day on which he is required for 
overtime for half an hour or more immediately following 
his ordinary finishing time. 

5.—Special Rates and Provisions. 
(1) (a) Where obnoxious or unusually dirty or extreme 

confined space conditions are encountered attributable 
to sources other than normal construction work 
disabilities, the Board of Reference may be convened to 
investigate the specific complaint. 

(b) The Board of Reference shall determine the 
remedial measures required and/or award a disability 
allowance if deemed necessary in the circumstances. 

(2) (a) The employer shall, where practicable, provide 
a waterproof and secure place on each job for the 
safekeeping of an employee's tools when not in use and 
an employee's working clothes and where an employee is 
absent from work because of illness or accident and has 
advised the employer to that effect in accordance with 
the provisions of Clause 11.—Sick Leave of Part I — 
General of this award the employer shall ensure that the 
employee's tools and working clothes are securely stored 
during his absence. 

(b) Subject to paragraph (c) hereof where the 
employee's tools or working clothes are lost by fire or 
breaking and entering whilst securely stored in the place 
provided by the employer under paragraph (a) hereof the 
employer shall reimburse the employee for that loss but 
only up to a maximum of $200. 

(c) The provisions of paragraph (b) hereof shall only 
apply with respect to tools and working clothes used by 
an employee in the course of his employment as set out in 
a list furnished to the employer at least 24 hours before 
being lost by fire or theft and if the employee has 
reported any theft to the police. 

6.—Allowance for Travelling and Employment 
in Construction Work. 

(1) An employee, who on any day is required by his 
employer to report directly to the job, shall be paid an 
allowance in accordance with the provisons of this 
subclause to compensate for travel patterns and costs 
peculiar to the industry, which includes mobility 
requirements of employees, and the nature of employ- 
ment in the construction work covered by this award: 

(a) On places within a radius of 50 kilometres from 
the General Post Office, Perth — $7.60 per 
day. 

(b) For each additional kilometre to a radius of 60 
kilometres from the General Post Office, Perth 
— 39 cents per kilometre. 

(c) Subject to the provisions of paragraph (d), 
work performed at places beyond a 60 kilo- 
metre radius from the General Post Office, 
Perth shall be deemed to be distant work unless 
the employer and the employees, with the con- 
sent of the union, agree in any particular case 
that the travelling allowance for such work 
shall be paid under this clause in which case an 
additional allowance of 39 cents per kilometre 
shall be paid for each kilometre in excess of the 
60 kilometre radius. 

(d) In respect of work carried out from an 
employer's depot situated outside a radius of 60 
kilometres from the General Post Office, Perth 
the main Post Office in the town in which such 
depot is situated shall be the centre for the 
purpose of calculating the allowance to be paid. 

(e) Where transport to and from the j ob is supplied 
by the employer from and to his depot or such 
other place more convenient to the employee as 
is mutually agreed upon between the employer 
and the employee, half the above rates shall be 
paid; provided that the conveyance used for 
such transport is equipped with suitable seating 
and weather proof covering. 

(2) The provisions of this clause do not apply to an 
employee to whom Clause 7.—Distant Work of Part II 
— Construction Work is applicable. 

7.—Distant Work. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
at such a distance that he cannot return to his home each 
night and the employee does so, the employer shall 
provide the employee with suitable board and lodging or 
shall pay the expenses reasonably incurred by the 
employee for board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the employee an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause: 

(a) the employer shall pay all reasonable expenses 
including fares, transport of tools, meals and, 
if necessary, suitable overnight accommoda- 
tion incurred by an employee or person 
engaged who is directed by his employer to 
proceed to the locality of the site and who com- 
plies with such direction. 

(b) the employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling 
pursuant to the employer's direction. 

(4) Where an employee who, after one month of 
employment with an employer, leaves his employment, 
or whose employment is terminated by his employer 
"except for incompetency, within one working week of 
his commencing work on the job or for misconduct" and 
in either instance subject to the provisions of Clause 
2.—Contract of Service of this Part of this award 
returns to the place from where the employee first 
proceeded to the locality, or to a place less distant than or 
equidistant to the place where he first proceeded, the 
employer shall pay all expenses — including fares, 
transport of tools, meals and, if necessary, suitable 
overnight accommodation — incurred by the employee 
in so returning. Provided that the employer shall in no 
case be liable to pay a greater amount under this 
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subclause than he would have paid if the employee had 
returned to the locality from which he first proceeded to 
the job. 

(5) On work north of the 26th parallel of south 
latitude the following provisions apply: 

(a) The employer may deduct the amount of the 
forward fare from the employee's first or later 
wages but the amount so deducted shall be 
refunded to the employee if he continues to 
work for three months, or, if the work ceases 
sooner, for so long as the work continues. 

(b) If the employee continues to work for the 
employer for at least six months or if the work 
ceases sooner, for so long as the work con- 
tinues, the employer shall, on termination of 
the employee's engagement, pay the fare of the 
employee back from the place of work to the 
place of engagement if the employee so desires. 

(6) An employee, to whom the provisions of subclause 
(1) of this clause apply, shall be paid an allowance of 
$15.30 for any weekend that he returns to his home from 
the job, but only if: 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday immedi- 
ately preceding the weekend in which he so 
returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working day 
following the weekend; and 

(d) the employer does not provide, or offer to 
provide, suitable transport. 

(7) Where an employee, supplied with board and 
lodging by his employer, is required to live more than 800 
metres from the job he shall be provided with suitable 
transport to and from that job or be paid an allowance of 
$6.75 per day, provided that where the time actually 
spent in travelling either to or from the job exceeds 20 
minutes, that excess time shall be paid for at ordinary 
rates whether or not suitable transport is supplied by the 
employer. 

(8) Notwithstanding any other provisions contained in 
this clause and in lieu of any such provisions the 
following conditions shall apply to an employee who is 
engaged or selected or advised by an employer to proceed 
to construction work at such a distance that he cannot 
return to his home each night and where such con- 
struction work is located north of the 26th parallel of 
south latitude or in any other area to which air transport 
is the only practicable means of travel: 

(a) An employee may return to his home or to 
Perth or to any other place at a weekend to be 
mutually agreed upon between the employee 
and his employer: 
(i) After four continuous months service with 

his employer; and in addition to the week- 
end the employee shall be entitled to two 
days leave on ordinary pay subject to the 
provisions of paragraph (b) hereof, and 

(ii) After each further period of four months 
continuous service with his employer; and 
in addition to the weekend, the employee 
shall be entitled to two days leave, one of 
which days shall be on ordinary pay sub- 
ject to the provisions of paragraph (b) 
hereof. 

(b) Where an employee returns home or to Perth or 
any other place in accordance with the pro- 
visions of this subclause and returns to the job 
and commences work at the time arranged with 
his employer, on the first working day for that 
employee immediately following the period of 
leave referred to in paragraph (a) hereof, that 
employee shall be paid at the completion of the 
first pay period commencing on or after the day 
upon which the employee returns to work from 

the leave taken pursuant to paragraph (a) 
hereof the ordinary pay for that period of leave 
and the actual cost of air fares incurred in 
travelling home or to Perth or to any other 
place and to the job and which in no case shall 
exceed the cost of an economy air fare from the 
job to Perth and return. 

(c) The entitlement to leave and travelling accruing 
to an employee pursuant to subclause (a) hereof 
may be availed of as soon as reasonably practic- 
able after it becomes due and if it is not availed 
of within one month after it so becomes due the 
entitlement shall lapse. 

(9) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
payment pursuant to Clause 11.—Sick Leave of Part I —• 
General of this award or time spent on holidays pursuant 
to subclause (1) of Clause 10.—Holidays and Annual 
Leave of Part I — General of this award shall not count 
for determining his rights to travel and leave under the 
provisions of subclause (8) of this clause. 

8.—Annual Leave Loading. 
Notwithstanding the provisions of paragraph (c) of 

subclause (3) of Clause 10.—Holidays and Annual Leave 
of Part I — General of this award the loading prescribed 
in the said paragraph shall apply to proportionate leave 
due to an employee whose employment is terminated by 
the employer for any cause other than misconduct. 

9.—Right of Entry. 
On notifying the employer or his representative, the 

secretary or any authorised officer of the union party to 
this part of the award shall have the right to visit any job 
at any time when work is being carried on, whether 
during or outside the ordinary working hours and to 
interview the employees covered by this award provided 
that he does not unduly interfere with the work in 
progress. 

10.—Wages. 
(1) Subject to Clause 5.—Special Rates and Provisions 

of Part II of the award the ordinary weekly rate of wage 
shall be as set out hereunder and shall be inclusive of all 
special rates and allowances and be paid as an "all 
purpose" rate. 

(2) The ordinary weekly wage of an employee engaged 
on construction work shall consist of the base rate and 
the special payment as set out in subclause (3) of this 
clause. 

(3) Classifications Base Rate Special Total Rate 
$ Payment Per Week 

Electronic Technician 
(Grade ill) 470.00 29.80 499.80 
Electronic Technician 
(Grade II) 400.00 25.40 425.40 
Electronic Technician 
(Grade I) 380.00 24.10 404.10 
Electronic Service- 
person 358.00 22.70 380.70 
InstaUer 322.00 17.20 339.20 
Trainee Installer (289.80) 15.50 305.30 

90% of installer's weekly rate 
(4) Apprentices: The ordinary weekly wage of an 

apprentice shall be calculated by applying the percentage 
applicable under subclause (4) of Clause 33,—Wages of 
Part I — General of this award to the rate prescribed for 
a "Serviceperson" in subclause (3) of this clause for the 
construction work upon which the apprentice is engaged. 

(5) Construction Allowances: 
(a) In addition to the appropriate rates of pay 

prescribed in this clause an employee shall be 
paid: 
(i) $26.30 per week if engaged on the 

construction of a large industrial 
undertaking or any large civil engineering 
project. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1745 

(ii) $23.70 per week if engaged on a multi- 
storeyed building, but only until the 
exterior walls have been erected and the 
windows completed and a lift made avail- 
able to carry the employee between the 
ground floor and the floor upon which he 
is required to work. A multi-storeyed 
building is a building which, when com- 
pleted, will consist of at least five storeys. 

(iii) $14.00 per week if engaged otherwise on 
construction work falling within the de- 
finition of construction work in Clause 
5.—Definitions of Part I — General of this 
award. 

(b) Any dispute as to which of the aforesaid 
allowances apply to particular work shall be 
determined by the Board of Reference. 

(6) Leading Hand: In addition to the appropriate total 
wage prescribed in this clause a leading hand shall be 
paid: 

$ 
(a) If placed in charge of not less than 

three and not more than 10 other 
employees   14.80 

(b) If placed in charge of more than 10 
but not more than 20 other 
employees   22.70 

(c) If placed in charge of more than 20 
other employees  29.20 

(7) (a) Where an employer does not provide a 
technician, serviceperson, installer or apprentice with the 
tools ordinarily required by the serviceperson, technician 
or installer in the performance of work as a technician, 
installer or apprentice the employer shall pay a tool 
allowance of: 

(i) $8.40 per week to such Technician, 
Serviceperson or Installer, or 

(ii) in the case of an apprentice a percentage of 
$8.40 being the percentage referred to in sub- 
clause (3) of Clause 33.—Wages of Part I — 
General of this award, 

for the purpose of such technician, serviceperson, 
installer or apprentice supplying and maintaining tools 
ordinarily required in the performance of work as a 
technician, serviceperson, installer or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) 
of this subclause shall be included in, and form part of, 
the ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of tech- 
nicians, servicepersons, installers and apprentices all ne- 
cessary power tools, special purpose tools and precision 
measuring instruments. 

(d) A technician, serviceperson, installer or apprentice 
shall replace or pay for any tools supplied by the 
employer if lost through that person's negligence. 

(8) A casual employee shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate prescribed 
for the classification in which that employee is employed. 

(9) Minimum Wage: Notwithstanding the provisions 
of this award, no employee (including an apprentice), 21 
years of age or over, shall be paid less than $222.90 per 
week as his ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this award, but that mini- 
mum rate of pay does not apply where the ordinary rate 
of pay (including any part thereof payable in addition to 
the award rate) is not less than $222.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a percent- 
age, fraction or multiple of the ordinary rate of pay, it 
shall be calculated upon the rate prescribed in this award 
for the classification in which the employee is employed. 
A62571-5 

11.—Avoidance of Industrial Disputes. 
(1) To facilitate the remedying of any grievance or the 

settlement of any dispute on construction work the fol- 
lowing procedure shall apply, namely: 

(a) The job steward on the site may discuss with the 
foreman any grievance affecting the employees 
the job steward represents and, if the matter is 
not satisfactorily resolved, the job steward may 
discuss the matter with the industrial officer or 
other officer nominated by the employer to 
deal with such matters on the site. 

(b) If the matter is not resolved by the foregoing 
discussions the job steward shall notify the 
secretary of the union and shall thenceforth 
leave the conduct of negotiations in the hands 
of the union. 

(c) Where a matter has been referred to the union 
by the job steward the union shall promptly 
take all steps necessary under its rules and 
under the Industrial Arbitration Act for the 
resolution of the matter. 

(d) In order to allow for the peaceful resolution of 
grievances the parties shall be committed to 
avoid stoppages of work, lockouts or any other 
bans or limitation on the performance of work 
while the procedures of negotiation and conci- 
liation are being followed. 

(e) The employer shall ensure that all practices 
applied during the operation of the procedure 
are in accordance with safe working practices 
and consistent with established custom and 
practices at the workplace. 

(2) A job steward shall not leave the place of work to 
investigate any matter or to discuss any matter with the 
employer's representative unless on each occasion the 
job steward first obtains permission to do so from the 
foreman or supervisor or unless, in the absence of both 
foreman and supervisor the job steward first notifies the 
leading hand. 

(3) A job steward shall not during working hours call 
or hold any meeting of the employees concerned with any 
grievance or dispute relating to construction work. 

12.—Union Coverage. 
The Electrical Trades Union of Workers of Australia 

(Western Australian Branch), Perth shall be the sole 
union able to enrol or seek to enrol as members, 
employees bound by this Part of the Award. 

First Schedule. 
Schedule of Respondents. 

Acet Limited 
Herdsman Business Estate 
22-24 Hasler Road 
Osborne Park WA 6017 
Action Electronics Pty Ltd 
144 Northwood Street 
Leederville WA 6007 
Adasound Electronic Industries 
1040 Albany Highway 
Bentley WA 6102 
Aldetec Pty Ltd 
7 Burgay Court 
Osborne Park WA 6017 
Allcom Pty Ltd 
33 Gympie Way 
Willetton WA 6155 
Ampac Industries (WA) Pty Ltd 
70 Jersey Street 
Jolimont WA 6014 
Associated Electronic Services (1979) Pty Ltd 
5 Bookham Street 
Morley WA 6062 
Automated Lab Equipment Pty Ltd 
3 Whyalla Street 
Willetton WA 6155 
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Bow Electronics Ltd 
78 Collingwood Street 
Osborne Park WA 6017 
Cameronics Technology Corporation Ltd 
50 Clavering Road 
Bayswater WA 6053 
Computer Protocol Pty Ltd 
Node 500 
11 Brodie Hall Drive 
Bentley WA 6102 
Computerlog Pty Ltd 
20 Milford Street 
East Victoria Park WA 6106 
Computronics International Pty Ltd 
31 Kensington Street 
East Perth WA 6000 
Comsys Australia Pty Ltd 
360 Rokeby Road 
Subiaco WA 6008 
Control Engineering Pty Ltd 
188 Balcatta Road 
Balcatta WA 6021 
Deltec Paficic 
114 Burswood Road 
Victoria Park WA 6100 
Digital Systems Pty Ltd 
112 Churchill Avenue 
Subiaco WA 6008 
Ejan Electronics Services 
87a Briggs Street 
Carlisle WA 6101 
Hinco Engineering 
309 Hay Street 
Subiaco WA 6008 
Industrial Micro Products (Aust) 
1 Brewer Street 
East Perth WA 6000 
J.R.L. Component Sales Pty Ltd 
896 Beaufort Street 
Inglewood WA 6052 
Jemal Products Pty Ltd 
5 Forge Street 
Welshpool WA 6106 
Lion Electronics 
314 Great Eastern Highway 
Midland WA 6056 
Magellan Corporation Pty Ltd 
248 St George's Terrace 
Perth WA 6000 
Micro Controls Ltd 
59 Collingwood Street 
Osborne Park WA 6017 
New Era Electro Service (WA) 
55 Robinson Avenue 
Belmont WA 6104 
Omnitronics Pty Ltd 
15 Hector Street 
Osborne Park WA 6017 
Precision Microsystems Pty Ltd 
3a/18 Milford Street 
East Victoria Park WA 6101 
Radiolab Limited 
249 Balcatta Road 
Balcatta WA 6021 
Ran Data Corporation Ltd 
200 Adelaide Terrace 
Perth WA 6000 
Steedman Limited (Inc in WA) 
384 Rokeby Road 
Subiaco WA 6008 
STC Western Australia Pty Ltd 
396 Scarborough Beach Road 
Osborne Park WA 6017 

Mike Steward Electronic and Electrical Services 
14 Honey Dew Close 
Maida Vale WA 6057 
Taimac Video Corporation 
323 William Street 
Perth WA 6000 
Unidata Australia 
3 Whyalla Street 
Willetton WA 6155 
Unitronics Pty Ltd 
Unit 3 Node 500 
Technology Park 
11 Brodie Hall Drive 
Bentley WA 6102 
Universal Electronics 
2 Oswald Street 
Victoria Park WA 6100 
Underwater Video Systems Pty Ltd 
10 Why all Street 
Willetton WA 6155 
N.A. Walker Pty Ltd 
28 Baretta Road 
Wangara WA 6065 
Anitech 
37 Belmont Avenue 
Belmont WA 6104 
Western Electric (Aust) Pty Ltd 
5 Rye Lane Street 
Maddington WA 6109 
Winslade and Co Pty Ltd 
9 Pilbara Street 
Welshpool WA 6106 

Second Schedule. 
Exemptions. 

The following company shall be exempt from the 
provisions of this award: 

Circuit Technology Australia Pty Ltd 
16 Yampi Way 
Willetton WA 6155 

INDUSTRIAL BLASTER/COATER SECOND YEAR 
TRAINING PROGRAMME 
Agreement No. AG2 of 1988 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 41.—Registration of a New Agreement 
Total Corrosion Control Pty Limited and Others 

and 
The Operative Painters' and Decorators' Union of 

Australia, West Australian Branch, Union of Workers 
No. AG2 of 1988 

Blaster/Coater Security 
CHIEF COMMISSIONER W.S. COLEMAN. 

26th day of May 1988 

Agreement. 
HAVING heard Mr A. J. Heelan and later Mr T. Dobson 
on behalf of the applicants and Mr F. Smith on behalf of 
the respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the attached memorandum be registered as 
an industrial agreement. 

(Sgd.) W.S. COLEMAN, 
IL.S.l Chief Commissioner. 
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Memorandum of Terms of Agreement. 
Subject to the provisions of the Industrial Relations 

Act 1979 the parties hereto agree to the terms and con- 
ditions set out herein. 

Industrial Trainee Agreement. 
This Agreement is made pursuant to section 41 of the 

Western Australian Industrial Relations Act 1979 and is 
an Agreement made between the Operative Painters' and 
Decorators' Union of Australia — Western Australian 
Branch on the one part and the employers named in 
Schedule A attached hereto on the other part; witnesseth 
that the parties hereto mutually convenant and agree the 
one with the other as follows: 

1.—Title. 
This Agreement shall be known as the Industrial 

Blaster/Coater Second Year Training Programme 
Agreement. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Objects. 
4. Scope. 
5. Area of Operation. 
6. Terms of Agreement. 
7. Definitions. 
8. Conditions of Training. 
9. General Duties. 
10. Disputes Settlement. 

Schedule A. 
3.—Objects. 

(1) The object of this Agreement is to provide the form 
and substance of the conditions of employment, includ- 
ing rates of pay, applicable to Industrial Blaster/Coater 
Trainees who have completed a traineeship in 
accordance with the Australian Traineeships System and 
who undertake a further period of on the job training in 
accordance with this Agreement and who, but for being a 
trainee may be covered by an award to which the union is 
a party. 

(2) This Agreement shall not be used by any party as a 
precedent in any proceedings before Industrial 
Tribunals. 

4.—Scope. 
This Agreement shall apply to any person who is 

undertaking an Industrial Blaster/Coater Traineeship as 
part of the Australian Traineeship system with the 
employers named in Schedule A of this Agreement and 
who undertakes further training in accordance with this 
Agreement and shall operate in lieu of any other Award 
or Agreement in force at the date of making this 
Agreement which may cover the class of employee 
covered by this Agreement and to which the union is a 
party. 

5.—Area of Operation. 
This Agreement shall operate throughout the State of 

Western Australia. 
6.—Terms of Agreement. 

This Agreement shall operate from the 21st day of 
January 1988 for a period of one year. 

7.—Definitions. 
"The Australian Traineeship System" shall mean the 

Traineeship System set up under the Industrial Training 
Act 1975 as a result of the report of the Commonwealth 
Committee of Enquiry into Labour Market Programmes 
(Kirby Report) in response to recommendation 18 of that 
report. 

An "Industrial Blaster/Coater Second Year Trainee" 
is a person who has completed a training agreement in 
accordance with the Australian Traineeship System and 
undertakes further on-the-job training in accordance 
with this Agreement. 

"Training Agreement" is an agreement for training 
made pursuant to section 37D of the Western Australian 
Industrial Training Act 1975. Such Agreement shall be 

approved by the State Management Committee for 
traineeships and registered under the Industrial Training 
Act 1975. 

8.—Conditions of Training. 
(1) On completion of the traineeship in accordance 

with the Australian Traineeship system the Industrial 
Blaster/Coater Trainee will continue his training with the 
employer listed in Schedule A of this Agreement for a 
further period of one year. 

(2) During this period of one year on-the-job training 
shall be arranged by the employer. 

(3) This further year of training shall be consecutive to 
the period of training in accordance with the Australian 
Traineeship System. 

(4) The period of training may be cancelled by: 
(a) Mutual consent. 
(b) Either the employer or the trainee giving one 

week's notice on either side, or by the payment 
of forfeiture as the case may be, of one week's 
wages in lieu of notice. This does not affect the 
right to dismiss for misconduct and in such a 
case wages shall be paid up to the time of dis- 
missal only. 

(5) (a) For the first year of training the wage rate shall 
be as prescribed in the Industrial Blaster/Coater Trainee- 
ships Industrial Agreement. 

(b) For the second year of training the employer shall 
pay a weekly wage calculated on the basis of 88 per cent 
of the ordinary rate applicable for a painter pursuant to 
the Building Trades (Construction) Award No. 14 of 
1978. 

(6) Overtime: Trainees shall not be required to work 
overtime unless in a particular establishment the working 
of some overtime is necessary for the training to be 
provided on particular work which can only be under- 
taken during overtime hours. 

(7) (a) Where the employment of a trainee by an 
employer is continued after completion of the trainee- 
ship period the service during the traineeship period shall 
be counted as service for the purpose of the award. The 
service shall also be credited to any company based 
medical scheme and other schemes with minimum service 
criteria. 

(b) Should an employee resume employment with an 
employer within a period of three months from the end 
of the period of traineeship such employment shall be 
deemed to be continuous for the purpose of paragraph 
(a) of this subclause. 

(8) The provision of the relevant workers' compen- 
sation and occupational health and safety legislation 
shall apply to trainees. 

(9) Where possible, traineeship positions shall be 
additional to normal staff numbers. Existing full-time 
employees shall not be displaced by trainees. 

(10) The union shall be afforded reasonable access to 
trainees during work time for the purpose of explaining 
the role and functions of the Union. 

9.—General Conditions. 
The conditions of employment for industrial 

blaster/coater second year trainees shall, unless 
prescribed otherwise by this Agreement, be the 
conditions of employment laid down by the Building 
Trades (Construction) Award No. 14 of 1978, except that 
the provisions of Clause 12A.—Fares and Travelling 
(except plumbers) and Clause 12B.—Fares and Travel- 
ling — Plumbers Only and Clause 46 shall not apply to 
trainees covered by this Agreement. 

10.—Disputes Settlement. 
Should any dispute arise as to the operation of this 

Agreement and the parties are unable to resolve that 
dispute by applicable negotiation the parties shall refer 
such dispute to the Industrial Relations Commission for: 

(a) Conciliation in the first instance and failing 
that, 

(b) Arbitration. 
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Schedule A. 
Total Corrosion Control Pty Ltd 
Ph: 419 4455 
Lot 424 Office Road 
Kwinana 6167 
Gardener Bros & Perrott Pty Ltd 
Ph: 335 9000 
20 Stock Street 
Fremantle 6160 
Dallariva & Assoc Pty Ltd 
Ph: 417 2300 
23 Cutler Road 
Jandakot 6164 
Collis & Tollafield Pty Ltd 
Ph: 419 5333 
8 Richardson Road 
Kwinana 6167 
Abrasive Blasting Services 
Ph: 361 2055 
239 Planet Street 
Welshpool 6106 
F.A. Smith 
Secretary 
The Operative Painters' and Decorators' 
Union of Australia, West Australian Branch, 
Union of Workers 
Suite 301, 82 Beaufort Street 
Perth 6000 

INDUSTRIAL BLASTER/COATER SECOND YEAR 
TRAINING PROGRAMME 
Agreement No. AG3 of 1988 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 41.—Registration of a New Agreement 
Total Corrosion Control Pty Limited and Others 

and 
The Operative Painters' and Decorators' Union of 

Australia, West Australian Branch, Union of Workers 
No. AGS of 1988 

Blaster/Coater Security 
CHIEF COMMISSIONER W.S. COLEMAN. 

26th day of May 1988 

Agreement. 
HAVING heard Mr A.J. Heelan and later MrT. Dobson 
on behalf of the applicants and Mr F. Smith on behalf of 
the respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the attached memorandum be registered as 
an industrial agreement. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Memorandum of Terms of Agreement. 
Subject to the provisions of the Industrial Relations 

Act 1979 the parties hereto agree to the terms and con- 
ditions set out herein. 

Industrial Trainee Agreement. 
This Agreement is made pursuant to section 41 of the 

Western Australian Industrial Relations Act 1979 and is 
an Agreement made between the Operative Painters' and 
Decorators' Union of Australia —- Western Australian 
Branch on the one part and the employers named in 

Schedule A attached hereto on the other part; witnesseth 
that the parties hereto mutually convenant and agree the 
one with the other as follows: 

1.—Title. 
This Agreement shall be known as the Industrial 

Blaster/Coater Second Year Training Programme 
Agreement. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Objects. 
4. Scope. 
5. Area of Operation. 
6. Terms of Agreement. 
7. Definitions. 
8. Conditions of Training. 
9. General Duties. 
10. Disputes Settlement. 

Schedule A. 
3.—Objects. 

(1) The object of this Agreement is to provide the form 
and substance of the conditions of employment, includ- 
ing rates of pay, applicable to Industrial Blaster/Coater 
Trainees who have completed a traineeship in 
accordance with the Australian Traineeships System and 
who undertake a further period of on the job training in 
accordance with this Agreement and who, but for being a 
trainee may be covered by an award to which the union is 
a party. 

(2) This Agreement shall not be used by any party as a 
precedent in any proceedings before Industrial 
Tribunals. 

4.—Scope. 
This Agreement shall apply to any person who is 

undertaking an Industrial Blaster/Coater Traineeship as 
part of the Australian Traineeship system with the 
employers named in Schedule A of this Agreement and 
who undertakes further training in accordance with this 
Agreement and shall operate in lieu of any other Award 
or Agreement in force at the date of making this 
Agreement which may cover the class of employee 
covered by this Agreement and to which the union is a 
party. 

5.—Area of Operation. 
This Agreement shall operate throughout the State of 

Western Australia. 
6.—Terms of Agreement. 

This Agreement shall operate from the 21st day of 
January 1988 for a period of one year. 

7.—Definitions. 
"The Australian Traineeship System" shall mean the 

Traineeship System set up under the Industrial Training 
Act 1975 as a result of the report of the Commonwealth 
Committee of Enquiry into Labour Market Programmes 
(Kirby Report) in response to recommendation 18 of that 
report. 

An "Industrial Blaster/Coater Second Year Trainee" 
is a person who has completed a training agreement in 
accordance with the Australian Traineeship System and 
undertakes further on-the-job training in accordance 
with this Agreement. 

"Training Agreement" is an agreement for training 
made pursuant to section 37D of the Western Australian 
Industrial Training Act 1975. Such Agreement shall be 
approved by the State Management Committee for 
traineeships and registered under the Industrial Training 
Act 1975. 

8.—Conditions of Training. 
(1) On completion of the traineeship in accordance 

with the Australian Traineeship system the Industrial 
Blaster/Coater Trainee will continue his training with the 
employer listed in Schedule A of this Agreement for a 
further period of one year. 
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(2) During this period of one year on-the-job training 
shall be arranged by the employer. 

(3) This further year of training shall be consecutive to 
the period of training in accordance with the Australian 
Traineeship System. 

(4) The period of training may be cancelled by: 
(a) Mutual consent. 
(b) Either the employer or the trainee giving one 

week's notice on either side, or by the payment 
of forfeiture as the case may be, of one week's 
wages in lieu of notice. This does not affect the 
right to dismiss for misconduct and in such a 
case wages shall be paid up to the time of dis- 
missal only. 

(5) (a) For the first year of training the wage rate shall 
be as prescribed in the Industrial Blaster/Coater Trainee- 
ships Industrial Agreement. 

(b) For the second year of training the employer shall 
pay a weekly wage calculated on the basis of 88 per cent 
of the ordinary rate applicable for a painter pursuant to 
the Building Trades (Construction) Award No. 14 of 
1978. 

(6) Overtime: Trainees shall not be required to work 
overtime unless in a particular establishment the working 
of some overtime is necessary for the training to be 
provided on particular work which can only be under- 
taken during overtime hours. 

(7) (a) Where the employment of a trainee by an 
employer is continued after completion of the trainee- 
ship period the service during the traineeship period shall 
be counted as service for the purpose of the award. The 
service shall also be credited to any company based 
medical scheme and other schemes with minimum service 
criteria. 

(b) Should an employee resume employment with an 
employer within a period of three months from the end 
of the period of traineeship such employment shall be 
deemed to be continuous for the purpose of paragraph 
(a) of this subclause. 

(8) The provision of the relevant workers' compen- 
sation and occupational health and safety legislation 
shall apply to trainees. 

(9) Where possible, traineeship positions shall be 
additional to normal staff numbers. Existing full-time 
employees shall not be displaced by trainees. 

(10) The union shall be afforded reasonable access to 
trainees during work time for the purpose of explaining 
the role and functions of the Union. 

9.—General Conditions. 
The conditions of employment for industrial 

blaster/coater second year trainees shall, unless 
prescribed otherwise by this Agreement, be the 
conditions of employment laid down by the Building 
Trades (Construction) Award No. 14 of 1978, except that 
the provisions of Clause 12A.—Fares and Travelling 
(except plumbers) and Clause 12B.—Fares and Travel- 
ling — Plumbers Only and Clause 46 shall not apply to 
trainees covered by this Agreement. 

10.—Disputes Settlement. 
Should any dispute arise as to the operation of this 

Agreement and the parties are unable to resolve that 
dispute by applicable negotiation the parties shall refer 
such dispute to the Industrial Relations Commission for: 

(a) Conciliation in the first instance and failing 
that, 

(b) Arbitration. 

Schedule A. 
Total Corrosion Control Pty Ltd 
Ph: 419 4455 
Lot 424 Office Road 
Kwinana 6167 

Gardener Bros & Perrott Pty Ltd 
Ph: 335 9000 
20 Stock Street 
Fremantle 6160 
Dallariva & Assoc Pty Ltd 
Ph: 417 2300 
23 Cutler Road 
Jandakot 6164 
Collis & Tollafield Pty Ltd 
Ph: 419 5333 
8 Richardson Road 
Kwinana 6167 
Abrasive Blasting Services 
Ph: 361 2055 
239 Planet Street 
Welshpool 6106 
F.A. Smith 
Secretary 
The Operative Painters' and Decorators' 
Union of Australia, West Australian Branch, 
Union of Workers 
Suite 301, 82 Beaufort Street 
Perth 60()0 

PUBLIC SERVICE DISTRICT ALLOWANCE 
AWARD No. PSA AS of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial RelationsAct 1979. 
Section 23.—New Award. 

Public Service Board 
and 

The Civil Service Association of 
Western Australia Incorporated. 

No. PSA A5 of 1985. 
PUBLIC SERVICE DISTRICT ALLOWANCE 

AWARD 1988. 

Government Officers State Government 
Administration 

COMMISSIONER G.L. FIELDING. 
11th day of July 1988. 

New Award — allowances — locality allowance — 
changes due to equal opportunity legislation — 
operative date argued — other terms agreed — 
Award issued. 

(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as 

edited by the Commissioner.) 

Reasons for Decision. 
THE COMMISSIONER: This is an application for a 
new district allowances award in the Public Service. 

The claim has been brought about by reason of the 
provisions in the equal opportunities legislation of this 
State, which since November 1987 or thereabouts, has 
effectively rendered invalid provisions in awards of this 
Commission which discriminate between employees on 
the grounds of marriage, amongst other things. 

The current district allowances Agreement does that; it 
prescribes different district allowances, dependent not 
only upon the place of one's work or residence but also 
dependent upon whether an officer is married or not. It 
works on the principle that married officers will have to 
support their spouses and therefore have added living 
expenses. 

The proposed Award fixes an allowance more on the 
basis of actual dependency rather than on legal 
dependency. In substance it mirrors the provisions of the 
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General Order handed down recently by the Commission 
in Court Session affecting public sector awards, other 
than those extending to Government Officers (see 
Application 1258 of 1987). 

There is, happily, no dispute between the parties as to 
the terms which should be contained in the new Award. 
They are, however, at odds as to its operative date. The 
Public Service Commission asks in effect, that this 
Award be identical with the recent General Order of 
which I have spoken. The Public Service Commission 
asks therefore that this new Award speak from 1 January 
last, with its transitional periods operating to the 
detriment of officers, with effect from 1 July last, as is 
stipulated in the General Order referred to. In passing, it 
is well to note that these provisions are consistent with 
the terms of the private sector district allowances awards, 
which were the subject of another General Order made 
late last year. (See [1987] 68 WAIG 227 and 996.) 

The Civil Service Association on the other hand wants 
the Award to speak from a current date, except that it 
asks that the increased quantum of the allowances 
prescribed in the Award operate from 1 January 1988. It 
points to the fact that under the existing Agreement those 
allowances were automatically adjusted with effect from 
that date in accordance with prior CPI movements. The 
Association's principal complaint is with the transition 
provisions. It argues that the new Award has the 
potential to operate to deprive officers who are now in 
receipt of an allowance, at the married rate, from 
continuing to receive that allowance, and it suggests, 
therefore, that some notice ought to be given to those 
officers so that they can plan for the reduced income 
rather than suffer that loss immediately as is the effect of 
the Public Service Commission's proposal. The 
Association prays in aid the provisions of the private 
sector General Order which in practice, gave those in the 
private sector six months notice of the potential to 
receive less than they were currently receiving. 

It is undeniably the fact that under the existing Public 
Service Allowances (District) Agreement of 1973 the 
quantum of the allowances payable thereby are adjusted 
automatically. That apparently has been done by 
Administrative Instruction over the years. With effect 
from 1 January 1988 there should have been, if indeed 
there was not, a change to the rates payable under the 
Agreement so that they are the same as those to be 
included in this Award. Therefore there is some reason to 
have the new Award to commence from that date. 

The General Order for the others in the public sector 
makes the amendments operative from 1 January 1988. 
On the face of it, that might not be consistent with the 
reasons for decision published by the Commission in 
relation to the matter but I am informed that it was done 
with the consent of everybody concerned. Be that as it 
may, if this Award is to be made to operate 
retrospectively, the real loser, it seems to me, will be the 
Crown because the effect of the equal opportunities 
legislation is that, since November or thereabouts, 
married public servants who have been in receipt of a 
double allowance will have been in receipt of an 
allowance under an Agreement which prima facie is 
illegal. It is not necessary to consider the consequences of 
that. However, if this Award is made effective retrospec- 
tively from 1 January 1988 it will at least protect those 
officers who received that payment. Moreover, at the 
same time, it will benefit those public servants who are 
not married in the legal sense, but who now have 
"spouses" in the artificial sense defined in the new 
Award, as indeed seems to have been the intention of the 
equal opportunities legislation. Further, if this Award is 
made to apply retrospectively, it will to some extent 
overcome the void which operates as a result of the equal 
opportunities legislation and it will overcome that void, 
without any detriment to the individual public servants, 
although it might be to the benefit of some. It will be 
without detriment to married public servants because the 
transition provision operates to protect those who have 
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received benefits under the old Agreement, at least until 1 
July this year. There would thus not be any potential for 
a repayment before then. 

These factors lead me to conclude that the Award 
should operate from 1 January 1988. 

The transitional provisions have troubled me more, 
because as the Association has said, if they operate from 
1 July, they will operate to some extent retrospectively, 
albeit that that retrospectivity is limited to 11 days. I have 
oscillated somewhat, but in the end I think it is better if 
the transition period operates in the same terms as for the 
recent General Order. 

What the Association says of the need for some 
warning would apply equally to all employed in the 
public sector, yet the Commission in Court Session chose 
not to make any provision for that in respect of those to 
whom its General Order applies. Perhaps, most signifi- 
cantly of all, I doubt that the problem to which Mr 
Hewlett drew my attention is as significant as he has 
indicated. The principal area of concern will be for those 
public servants who have spouses working in private 
employment who also receive a location allowance which 
is less than the standard rate applicable under this 
Award. Married officers under this Award will receive 
less than they would be entitled to under the existing 
Agreement in those circumstances. I was not informed 
how wide-spread that problem is or is likely to be and I 
am left to ponder as to whether it might not in reality be 
all but academic. I consider, on balance, that it is better 
in the circumstances if this Award operates in this way, 
along with the other awards from 1 July 1988. Were the 
problem more real than I think it is, then perhaps 
different considerations might have applied, but I think 
it is best left on the basis that if there are any particular 
instances of hardship which the Association can identify, 
then they can be dealt with on their individual merits. 

In the circumstances, I make an Award to be known as 
the Public Service District Allowance Award of 1988 to 
replace the Public Service Allowances (District) 
Agreement 1973 in terms of the amended Schedule filed 
by the Public Service Commission. The Award is to 
operate not from and including the 1st day of July 1988 
but from and including the 1st day of January 1988, and 
will remain in force for a period of 12 months from that 
date. 

Appearances: Mr T.O. Adams on behalf of the 
Applicant. 

Mr D. Hewlett on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial RelationsAct 1979. 
Section 23.—New Award. 

Public Service Board 
and 

The Civil Service Association of 
Western Australia Incorporated. 

No. PSA A5 of 1985. 
PUBLIC SERVICE DISTRICT ALLOWANCE 

AWARD 1988. 
Government Officers State Government 

Administration 
COMMISSIONER G.L. FIELDING. 

11th day of July 1988. 

Order. 
HAVING heard Mr T.O. Adams on behalf of the 
Applicant and Mr D. Howlett on behalf of the 
Respondent, the Commission, constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979, being satisfied 
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that its terms are not contrary to any General Order or 
any principle formulated as a result of General Order 
proceedings under section 51 of the Industrial 
Relations Act 1979, doth hereby — 

Make an Award to be known as the "Public 
Service District Allowance Award 1988" to replace 
the Public Service Allowances (District) Agreement 
1973 in terms of the document attached hereto with 
effect on and from the 1st day of January 1988. 

(Sgd.) G.L.FIELDING, 
[L. S. ] Public Service Arbitrator. 

This Award shall be known as the Public Service 
District Allowance Award 1988 and supersedes and 
replaces the Public Service Allowances (District) 
Agreement 1973, No. 5 of 1973. 

2.—Scope. 
This Award shall apply to all officers employed under 

the provisions of the Public Service Act 1978, whose 
offices are not included in the Special Division of the 
Public Service. 

3. —Arrangement. 
1. Title. 
2. Scope. 
3. Arrangement. 
4. Definitions. 
5. District Allowance. 
6. Part-Time Officers. 
7. Transition. 
8. Boundaries. 
9. Adjustment of Rates. 
10. Copies of Award. 
11. Liberty. 
12. Term of Award. 

Schedule 1. 
Appendix. 

4.—Definitions. 
"Commission" means the Public Service 

Commission. 
"Officer" means an officer as defined by the Public 

Service Act 1978. 
"Dependant" in relation to an officer means: 

(a) a spouse; or 
(b) where there is no spouse, a child or any other 

relative resident within the State who rely on 
the officer for their main support; 

who does not receive a district or location allowance of 
any kind. 

"Partial Dependant" in relation to an officer means: 
(a) a spouse; or 
(b) where there is no spouse, a child or any other 

relative resident within the State who rely on 
the officer for their main support; 

who receives a district or location allowance of any kind 
less than that applicable to an officer without dependants 
under any award, agreement or other provision 
regulating the employment of the partial dependant. 

"Spouse" means an officer's spouse including de 
facto spouse. 

"De facto Spouse" means a person of the opposite sex 
to the officer who lives with the officer as the husband or 
wife of the officer on a bona fide domestic basis, 
although not legally married to that person. 

5.—District Allowance. 
(a) An officer shall be paid a District Allowance at the 

standard rate prescribed in Column II of Schedule 1 to 
this Award, for the district in which the officer's head- 
quarters is located. Provided that where the officer's 
headquarters is situated in a town or place specified in 

Column III of Schedule 1, the officer shall be paid a 
district allowance at the rate appropriate to that town or 
place as prescribed in Column IV of the said schedule. 

(b) An officer who has a dependant shall be paid 
double the district allowance prescribed by subclause (a) 
of this clause for the district, town, or place in which the 
officer's headquarters is located. 

(c) Where an officer has a partical dependant the total 
district allowance payable to the officer shall be the 
district allowance prescribed by subclause (a) of this 
clause plus an allowance equivalent to the difference 
between the rate of district or location allowance the 
partial dependant receives and the rate of district or 
location allowance the partial dependant would receive if 
he or she was employed in a full-time capacity under the 
Award, Agreement or other provision regulating the 
employment of the partial dependant. 

(d) When an officer is on approved annual 
recreational leave, the officer shall for the period of such 
leave, be paid the district allowance to which he or she 
would ordinarily be entitled. 

(e) When an officer is on long service leave or other 
approved leave with pay (other than annual recreational 
leave), the officer shall only be paid district allowance for 
the period of such leave if the officer, dependant/s or 
partial dependant/s remain in the district in which the 
officer's headquarters are situated. 

(f) When an officer leaves his or her district on duty, 
payment of any district allowance to which the officer 
would ordinarily be entitled shall cease after the 
expiration of two weeks unless the officer's dependant/s 
or partial dependant/s remain in the district or as 
otherwise approved by the Commisison. 

(g) Except as provided in subclause (f) of this clause, a 
district allowance shall be paid to any officer ordinarily 
entitled thereto in addition to reimbursement of any 
travelling, transfer or relieving expenses or camping 
allowance. 

(h) Where an officer whose headquarters is located in 
a district in respect of which no allowance is prescribed in 
Schedule 1 to this Award, is required to travel or 
temporarily reside for any period in excess of one month 
in any district or districts in respect of which such 
allowance is so payable, then notwithstanding the 
officer's entitlement to any such allowance provided by 
Clauses 5 and 9 of the Public Service Miscellaneous 
Allowance Award 1982, the Public Service Camping 
Allowance Agreement 1985, the Department of Fisheries 
and Wildlife Commuted Overtime and Sea Going 
Allowance Agreement 1983, and the Department of 
Marine and Harbours Commuted Overtime and Sea 
Going Allowance Agreement 1983, the officer shall be 
paid for the whole of such a period a district allowance at 
the appropriate rate prescribed by subclauses (a), (b) or 
(c) of this clause, for the district in which the officer 
spends the greater period of time. 

(i) When an officer is provided with free board and 
lodging by the employer or a Public Authority the 
allowance shall be reduced to two-thirds of the allowance 
the officer would ordinarily be entitled to under this 
Award. 

6.—Part-Time Officers. 
An officer who is employed on a part-time basis shall 

be paid a proportion of the appropriate district 
allowance payable in accordance with the following 
formula: 

Hours worked per Appropriate District 
fortnight x Allowance 

75 I 
7.—Transition. 

An officer who imemdiately prior to 1 July 1988 was in 
receipt of district allowance at a rate which was greater 
than the amount to which the officer is entitled under this 
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clause shall have the difference reduced in accordance 
with the following: 

(i) As from the first pay period commencing on or 
after 1 July 1988 the difference shall be reduced 
by thirty-three and one-third per cent; and 

(ii) As from the first pay period commencing on or 
after 1 January 1989 the difference remaining 
between the amount being paid pursuant to (i) 
above and that to which the officer is otherwise 
entitled under this clause shall be reduced by 50 
per cent; and 

(iii) As from the first pay period commencing on or 
after 1 July 1989 payment shall be in accord- 
ance with the officer's entitlement under this 
clause. 

8.—Boundaries. 
For the purpose of Schedule 1 of this Award, the 

boundaries of the various districts shall be as described 
hereunder and as delineated on the plan in the Schedule 
to this Award. 

District: 
(1) The area within a line commencing on the 

coast; thence east along latitude 28 to a point north 
of Tallering Peak, thence due south to Tallering 
Peak; thence southeast to Mt Gibson and 
Burracoppin; thence to a point southeast at the 
junction of latitude 32 and longitude 119; thence 
south along longitude 119 to coast. 

(2) That area within a line commencing on the 
south coast at longitude 119 then east along the 
coast to longitude 123; then north along longitude 
123 to a point on latitude 30; thence west along 
latitude 30 to the boundary of No. 1 District. 

(3) The area within a line commencing on the 
coast at latitude 26; thence along latitude 26 to 
longitude 123; thence south along longitude 123 to 
the boundary of No. 2 District. 

(4) The area within a line commencing on the 
coast at latitude 24; thence east to the South 
Australian border; thence south to the coast; thence 
along the coast to longitude 123 thence north to the 
intersection of latitude 26; thence west along 
latitude 26 to the coast. 

(5) That area of the State situated between the 
latitude 24 and a line running east from Carnot Bay 
to the Northern Territory border. 

(6) That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
Border. 

9.—Adjustment of Rates. 
Notwithstanding the provisions of Clause 11 of this 

Award, the rates expressed in Schedule 1 to this Award 
shall be adjusted every 12 months ending on 31 
December, in accordance with the official "Consumer 
Price Index" for Perth as published by the Australian 
Bureau of Statistics. 

The adjustment of rates shall be effective from the 
beginning of the first pay period commencing on or after 
the 1st day of January each year. 

10.—Copes of Award. 
Every officer shall be entitled to have access to a copy 

of this Award. Sufficient copies shall be available in each 
department for this purpose. 

11.—Liberty. 
Liberty is reserved for either party to apply to the 

Public Service Arbitrator to amend, vary or add to this 
Award. 

12.—Term of Award. 
This Award shall operate as from and including 1 

January 1988 and shall remain in force for a period of 12 
months. 
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Schedule 1. 
District Allowances. 

(a) Officers Without Dependants [Subclause 5(a)]: 
Column Column Column Column 

1 II III IV 
District Standard Exceptions to Standard Rate 

No. Rate Rate 
$ $ 

per annum Town or Place per annum 
6 2 111 Nil Nil 
5 1 723 Fitzroy Crossing 2 322 

Halls Creek 
Turner River Camp 
Nullagine 
Liveringa (Camballin) 2 152 
Marble Bar 
Wittenoom 
Karratha 1 899 
Port Hedland 1 893 

4 866 Warburton Mission 2 322 
Carnarvon 822 

3 548 Meekatharra 866 
Mount Magnet 
Wiluna 
Laverton 
Leonora 
Cue 

2 392 Kalgoorlie 128 
Boulder 
Ravensthorpe 520 
Norseman 
Salmon Gums 
Marvel Loch 
Esperance 

1 Nil Nil Nil 
(b) Officers With Dependants [Subclause (5)(b)]:— 

Double the appropriate rate as prescribed in (a) 
above for officers without dependants. 

The allowance prescribed in this Schedule shall 
operate from the beginning of the first pay period 
commencing on or after 1 January 1988. 

THEATRICAL EMPLOYEES ENTERTAINMENT 
SPORTING AND AMUSEMENT FACILITIES 
(WESTERN AUSTRALIAN GOVERNMENT) 

AWARD No. A28 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial RelationsAct 1979. 

Section 23.—Application for Award. 

West Australian Theatrical and Amusement 
Employees Association (Union of Employees) 

and 
Greyhound Racing Association and Others. 

No. A28 of 1987. 
Various Entertainment 

COMMISSIONER S.A. KENNEDY. 
30th day of June 1988. 

Reasons for Decision. 
THE COMMISSIONER: This is an application for a 
new award. The applicant is the West Australian 
Theatrical and Amusement Employees Association 
(Union of Employees), hereinafter the WATAEA. The 
area and scope clause in the schedule as filed with the 
application was, on application by the WATAEA in the 
course of proceedings, amended by leave. The effect is 
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that the claim before the Commission is for an award to 
bind the respondents specified in the Schedule B attached 
to the proposed award, and not for a common rule 
award. The respondents named in the schedule are the 
Greyhound Racing Association of Western Australia, 
the Western Australian Sports Centre, the Department 
of Sport and Recreation, the Zoological Gardens Board 
and the Department of Conservation and Land Manage- 
ment. 

The respondents consent to the issuance of the 
proposed award and the parties are in agreement on the 
terms and conditions contained therein. 

Mr H. Bluck, appearing for the WATAEA and Mr B. 
Arlow for the respondents told the Commission that the 
parties had entered into discussions over 12 months ago 
because of impending changes in the greyhound racing 
industry which established a direct interest in it of the 
Western Australian Government; that as a consequence 
of these discussions various employees engaged at the 
racetrack venue, and other venues which are controlled 
by the Western Australian Government or its nominated 
authorities, were identified as being without industrial 
coverage, which situation the parties were attempting to 
address by this application. 

According to the parties the commonality between the 
respondents is control by the Western Australian 
Government and the admittance of the public to venues 
of the respondents for the purposes of amusement, sport 
or recreation. Details of the venue and the types of 
amusement, etc. were put forward. 

The employees for whom the parties are seeking to 
establish coverage may be described as those who, in the 
course of their work, are likely to come into contact with 
the public, such as ticket collectors, parking attendants, 
etc., on occasions when the venues are being utilised. The 
parties told the Commission that such employees are 
usually engaged on a casual basis, or on a regular part- 
time basis but the terms of the proposed award would 
provide also for full-time engagement for a period of not 
more than three months to cater for particular events 
which extended beyond a week but were not regular or 
permanent fixtures. It was also submitted, and 
evidenced, that the terms and conditions in the proposed 
award, reflected those applying to employees engaged 
pursuant to the same classifications as specified in the 
Federal Theatrical Employees (Recreation Grounds — 
Western Australia) Award 1974 (hereinafter the TEA 
Federal Award) with some additional terms to cater for 
the specific but which did not amount to an increase on 
the rates and conditions which applied in that award. 

The Western Australian Municipal, Road Boards, 
Parks and Racecourse Employees' Union of Workers 
Perth (hereinafter the WAMEU) filed an objection to the 
application. There were no other objections filed. The 
terms of the objection filed by the WAMEU state that it 
opposes the inclusion of all the classifications in the 
proposed award on the grounds that the Municipal 
Employees (Sporting Grounds — Western Australia) 
Award 1984, a Federal award, covers all the classifica- 
tions. 

Mr R. Bellamy was heard on behalf of the WAMEU. 
His submissions may be summarised in the following 
way: that the Municipal Employees (Sporting Grounds 
— Western Australia) Award 1984 (hereinafter the MEU 
Federal award) contained an "all others" classification 
and that this classification extended to all employees for 
whom the WAMEU has constitutional coverage, which 
coverage is only limited by the specific exclusions in those 
rules, which exclusions did not include members or 
persons eligible to be members of the WATAEA; that a 
Federal award had precedence over a State award; and 
that for these reasons there was no purpose to the 
ratification of the proposed award. 

In response Mr Bluck referred to the constitutional 
coverage of the WATAEA; the existence of and terms of 
the TEA Federal award; what he described as the 
mutually recognised co-existence of the two unions over 
many years so far as industrial coverage of employees in 

recreation, sporting and amusement venues was 
concerned; the continuing commitment of the 
WATAEA to that co-existence as evidenced in this 
application by its limits to employees eligible to be 
members of the WATAEA and traditionally covered 
industrially by that Union, and by his efforts prior and 
subsequent to making the application to satisfy the 
WAMEU by entering into a formal acknowledgement of 
those limits which efforts, he noted, had met with no 
response. 

As to those limits the WATAEA's position, as laid out 
to the Commission, can be summarised as follows: that 
the WATAEA recognise and would continue to 
recognise the right of the WAMEU (and its Federal 
counterpart) to award coverage of employees who may 
be generaly described as grounds workers and/or 
maintenance workers employed at amusement, enter- 
tainment or sporting venues and that it would not, by this 
application or any other means, seek to encroach on that 
industrial coverage. 

The registered rules of the WAMEU, so far as they are 
relevant, state: 

This Union shall consist of members who have 
paid an entrance fee or have been admitted on 
clearance and who are employed by any City 
Council, Municipal Council, Health Board, Road 
Board or, the Board or governing body of any Park, 
Reserve or Racecourse, or Cemetery Boards, or by 
any body or persons acting for, under or on behalf 
of any of the abovementioned Local Governing 
bodies or authorities, but shall not include staff 
officers, nor clerical workers. Nor shall the 
membership include workers who are eligible to 
belong to the Amalgamated Road Transport Union 
of Workers, Perth and who are employed otherwise 
than on the regular staff or payroll of a Park, 
Reserve or Racecourse Governing Body . . . 

The MEU Federal award issued in October 1984 (Print 
F 7403) with effect from the beginning of the first pay 
period on or after the 1st day of December 1984. 
Subclause (a) of Clause 3.—Incidence and Duration of 
that award states: 

(a) This Award shall apply to and be binding 
upon the employers cited as respondents to this 
Award and their employees whether members of the 
Federated Municipal and Shire Council Employees 
Union of Australia or not, and upon the Federated 
Municipal and Shire Council Employees Union of 
Australia, its officers and its members. 

Schedule A of this award lists respondents in Western 
Australia. Of these only one — The Managing Director, 
Cannington Central Greyhound Track — has any 
connection with the named respondents in the proposed 
award. All other respondents may be described as being 
in the industry of horse racing and trotting. 

"Employee" is defined in subclause (e) of Clause 5.— 
Definitions as "any person employed by a respondent in 
any of the classifications, callings or occupations 
specified by this Award". 

Clause 11.—Wages of the award prescribes weekly 
wage rates for various classifications. These range in 
category from motor vehicle drivers, machine drivers 
and operators, gardeners, sweepers, kerb and path hands 
to general. Included in the general category are track 
hands, mobile starting gate attendants, caretaker, 
cleaner, jackhammerman and pneumatic drillman, 
watchman, sprayers or fumigators, storeman and "all 
other employees". 

In my view the classification "all other employees", 
read in the context of the award as a whole, may be 
construed to mean employees engaged in work of a 
similar nature, albeit unclassified, to that which is 
classified. That is, it cannot be construed as being at large 
without regard for the type of work being performed by 
employees whose conditions of employment are bound 
by the award. 
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This view is reinforced by an exmaination of the terms 
in the TEA Federal award, which award issued in 
December 1974. 

Clause 3.—Incidence and Application of this award 
states: 

(1) This award snail apply in the State of Western 
Australia and shall be binding on the Australian 
Theatrical and Amusement Employees Association, 
its officers and members upon the employers named 
in the schedule of respondents hereto in respect to 
all of their employees whether members of the 
Association or not for work described by the 
classifications in Clause 16 hereof and in connection 
with the staging of a fixture being conducted by such 
employer. 

(2) This award shall not apply to an employee 
who is employed by a respondent employer under a 
contract of weekly hiring and who also occupied a 
position to which this award otherwise applies but to 
which the employer normally only appoints a person 
in conjunction with a position which is occupied 
under a contract of weekly hiring with that 
employer. 

Included in the named respondents are employers 
engaged in the horse racing and trotting industry in 
Western Australia. Clause 16.—Rates of pay of this 
award prescribes minimum rates per hour, or per day or 
per session for classifications which, it appears, meet Mr 
Bluck's description of work in connection with or 
entailing contact with the public. They include ticket 
seller, programme seller, barrier attendant, change clerk 
and others. 

Clearly then, the applicant in the matter before the 
Commission in this instance has a recognised industrial 
coverage in the racing and trotting industry in the terms 
specified in the Federal award, which specific 
classifications cannot be subsumed by application of the 
general "all other employees" classification in the 
Federal MEU award. 

But there is another question which needs to be 
answered so far as the objection is concerned; do the 
applicant's rules allow for the coverage of employees 
engaged in the greyhound industry? 

The registered rules of. the WATAEA, so far as they 
are relevant, state: 

2.—Constitution. 
The Union shall be composed of an unlimited 

number of employees engaged in or in connection 
with, including selling tickets by any means in 
connection therewith, or in or about, any kind of 
amusement, whether indoor or outdoor, including: 
(a) cultural complexes, theatres, cinemas, drive-in 

cinemas, halls, racecourses, sports, exhibitions, 
agricultural shows, planetaria, animal parks, 
puppet shows and film exchanges, but exclud- 
ing any person employed in or about the 
foregoing in any capacity in or in connection 
with the provision, sale, service or preparation 
of food or drink; 

(b) ... 
(c) ... 
(d) ... 
(e) ... 
throughout the State of Western Australia . . . 
Notwithstanding any other provisions of this rule 
any employee whose major and substantial 
employment is included within the constitution of 
the Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch shall not be eligible 
for membership. Provided that persons whose 
major and substantial duty is to sell entrance tickets 
for entertainments or amusements from an office 
located at the venue of that activity shall be eligible 
for membership. 

Any employee who is eligible for membership of 
the Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth or the Electrical 
Trades Union of Workers of Australia (Western 
Australian Goldfields Subbranch), Kalgoorlie shall 
not be eligible for membership unless he is directly 
connected with theatrical presentation in which case 
he shall be eligible for membership of this Union. 

In my opinion "racecourses" can be construed to 
include a venue for the racing of greyhounds. I am 
satisfied that the applicant has constitutional coverage of 
the industry to the extent of the work carried out at 
venues where greyhounds race to the extent that such 
work comes within its rules. There is only one such venue 
in Western Australia. 

Having regard for all before me I have concluded that 
the WAMEU has not established the grounds on which it 
raised its objection to this application. 

It remains to consider the application itself. Two 
questions arise. The first is whether there is any need for 
any award. I have concluded that there is sufficient 
before the Commission to establish that there are 
employees engaged by the respondents for whom there is 
currently no industrial coverage and for which employ- 
ment the applicant has established the right to so cover. 
But it is fact there is in existence a Federal award into 
which, it appears, the respondents to this application 
could be roped. However, the parties have agreed that 
the common factor of control by the Western Australian 
Government is good reason for seeking an award in this 
jurisdiction. 

I have concluded that there is sufficient before the 
Commission to allow such an award. 

While the terms of the proposed award are generally 
those applying to like classifications in the TEA Federal 
award, I note for the record that since filing this 
application the parties have reached agreement in the 
terms of the Restructuring and Efficiency Principle as 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986. And from the foregoing it 
should also be clear that I am satisfied that the terms 
proposed by the parties conforms to the Principles so far 
as a new award is concerned. 

An order will now issue subject to any speaking to the 
minutes required by the parties. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23.—Application for New Award. 

West Australian Theatrical and Amusement 
Employees Association (Union of Employees) 

and 
Greyhound Racing Association and Others. 

No. A28 of 1987. 
Various Entertainment 

COMMISSIONER S.A. KENNEDY. 
30th day of June 1988. 

Order. 
HAVING heard Mr H. Bluck on behalf of the applicant 
and Mr B. Arlow on behalf of the respondents and Mr R. 
Bellamy objecting on behalf of the Western Australian 
Municipal, Road Boards, Parks and Racecourse 
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Employees' Union of Workers Perth, I the undersigned, 
pursuant to the powers conferred by the Industrial 
Relations Act 1979, and by consent, hereby order — 

That the terms of the following schedule, being 
the Theatrical Employees Entertainment, Sporting 
and Amusment Facilities (Western Australian 
Government) Award 1987, shall have effect on and 
from the 14th day of March 1988. 

(Sgd.) S.A.KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
L—'Title. 

This Award shall be known as the Theatrical 
Employees Entertainment, Sporting and Amusement 
Facilities (Western Australian Government) Award 
1987. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Definitions. 
5. Contract of Employment. 
6. Overtime. 
7. Holiday, Weekend and Night Work. 
8. Meal Breaks. 
9. Uniforms and Protective Clothing. 
10. Time and Wages Records. 
11. Right of Entry. 
12. Posting of Award and Notices. 
13. General Conditions. 
14. Cash Handling. 
15. Payment of Wages. 
16. Rates of Payment. 
17. Junior Employees. 
18. Sub Contracts. 
19. Disputes Procedure. 

Schedule A — Rates of Payment. 
Schedule B — Respondents. 

3.—Area and Scope. 
This Award shall apply in the State of Western 

Australia to all entertainment, sporting and amusement 
venues administered by the Government of Western 
Australia or its nominated authorities as named in 
Schedule B — Respondents. 

4.—Definitions. 
(1) Racing: Shall mean all forms of competitive racing 

conducted by the named respondents or at venues 
controlled by those respondents. 

(2) Casual Employee: Means an employee as defined 
in subclause (3)(a) of Clause 5.—Contract of Employ- 
ment. 

(3) Attendant — General Duties: Shall mean an 
employee who carries out duties as allocated and may 
assist or relieve other classifications, in this Award, as 
required. 

(4) Barrier Attendant (Racing): Means an employee 
who assists with the actual running of any type of race. 

(5) Change Cashier: Means an employee who works as 
a cashier/teller in a change booth. 

(6) Changeroom Attendant: Means an employee who 
performs attendant duties as required in the performers' 
dressing rooms. 

(7) Cloakroom Attendant: Means an employee who 
operates the cloakroom as required and collect such fees 
as nominated. 

(8) Curtain Attendant (Racing): Means an employee 
who operates the Curtain for Greyhound racing at the 
completion of each race to enable the capture of the 
dogs. 

(9) Door Attendant: Means an employee who 
performs Attendant duties as required on entrance doors 
to Members' enclosures, Change Rooms, Committee 
Rooms or other doors as specified. 

(10) Entertainment, Sporting and Amusement Events: 
Shall mean and include any event to which a Public 
Audience is admitted to a facility controlled by the 
respondents. 

(11) Fence Attendant: Means an employee who 
performs Attendant duties as required to stop members 
of the public entering the racing track, playing arena or 
stage area. 

(12) Gate Attendant: Means an employee who 
performs Attendant duties as required on gates as 
nominated to control the flow of people, vehicles, 
animals or any other movements. 

(13) Gate Keeper: Means an employee who performs 
duties as for gate attendant with the added responsibility 
of collecting entrance fees. 

(14) Kennel Attendant/Dog Leader: Means an 
employee who performs attendant duties as required in 
the Kennel Area of Greyhound racing establishments. 

(15) Kennel Supervisor: Means an employee placed in 
charge of Kennel area. 

(16) Parking Attendant: Means an employee who 
directs vehicles where to park in a designated parking 
area. 

(17) Parking Fee Collector: Means an employee who 
collects the specified parking fee at the entrance to a 
designated parking area and may direct vehicles as per 
the parking attendant. 

(18) Programme Seller: Means an employee who sells 
programmes as required either internally or externally at 
the specified entertainment, sporting or amusement 
venue. 

(19) Ride Operator: Means an employee who operates 
or attends to the operation of children's ride machines, 
Merry-Go-Rounds or similar devices. 

(20) Scales Assistant: Means an employee who assists 
as required on the weigh in scales at the specified racing 
venue. 

(21) Scoreboard Operator: Means an employee who 
operates a scoreboard as required during the specified 
event. 

(22) Scratching Board Operator/Writer (Racing): 
Means an employee who operates the designated Board 
to advise scratchings at race tracks. 

(23) Stalls Attendant (Racing): Means an employee 
who performs Attendant duties as required at designated 
racing tracks. 

(24) Starter (Racing): Means an employee who starts 
races as required and who controls and supervises track 
and barrier attendants. 

(25) Ticket/Token Seller: Means an employee who 
sells tickets/tokens for the required fee at the entrance of 
entertainment, sporting and amusement venues. 

(26) Ticket Collector/Examiner: Means an employee 
who collects or examines pre sold tickets at a specified 
entrance point to the venue. 

(27) Track Attendant: Means an employee who carries 
out duties as specified in relation to control of the racing 
track in question and may include cleaning duties. 

(28) Turnstile Operator: Means an employee who 
collects entrance fees at the turnstile whilst admitting 
patrons to the venue. 

(29) Turnstile Attendant: Means an employee who 
operates a turnstile to admit patrons with pre sold 
tickets, tokens, membership identification or other 
identification as required. 

(30) Usher: Means an employee who directs and assists 
patrons to specified seats or positions as required. 

(31) Union: Means the West Australian Theatrical and 
Amusement Employees Association (Union of 
Employees). 
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5.—Contract of Employment. 
(1) Part-Time Employees. 

(a) Employees engaged to work during an event 
or events shall be given written notification of 
engagement by the employer during the week prior 
to the commencement of the event or events for 
which they are employed and such employees, 
subject to this clause, shall be regarded as part-time 
employees. 

(b) (i) When a part-time employee is notified of 
the postponement of an event prior to the 
day on which the event was due, such 
employee shall not be entitled to any 
remuneration for the time he would have 
worked on that day. 

(ii) When a part-time employee is notified of a 
postponement on the day of the event and 
prior to the employee commencing duty, 
the employee shall be paid 50 per cent of 
the rate he would have received on that 
day. 

(iii) Should a shift be cancelled or postponed 
after an employee has commenced duty, 
payment shall be made in accordance with 
subciause (l)(c) of this clause, or one 
hour's payment over and above the hours 
actually worked, whichever is the greater. 

(c) (i) Employees shall be engaged by the hour 
with a minimum payment of four hours. 

(ii) For racing trials the minimum engagement 
shall be two hours. 

(iii) Time extensions shall be calculated in 
periods of 12 minutes. 

(iv) For events held at the Superdrome the 
minimum engagement shall be for the 
projected time of the event plus one hour, 
with a minimum payment of three hours 
for events of two hours' duration or less. 

(2) Weekly Employees. 
(a) Employees engaged to work on a weekly basis 

shall be employed for no more than three months in 
any one term of employment. 

(b) The rate to apply to weekly employees shall be 
calculated in accordance with the following: 

Hourly Rate x 40 hours x 92% = weekly wage 
(c) Weekly employees shall not be entitled to 

accrue annual leave. 
(d) Weekly employees shall accrue sick leave at 

the rate of two hours per 40 hours' employment 
provided that such sick leave credit is not trans- 
ferable to another later period of weekly employ- 
ment. 

(e) Weekly employees shall give or be given seven 
days' notice of termination of the contract of 
employment. 

(3) Casual Employees. 
(a) A casual employee shall be defined as an 

employee engaged on the day of, or the day before 
the event they are engaged to work at and who do 
not receive written notification of their employ- 
ment. 

(b) A casual employee shall be paid an additional 
10 per cent loading on all ordinary time rates. 

(c) Casual employees shall give or be given a 
minimum of one hour's notice of termination of the 
contract of employment provided that payment 
shall be made for the full period for which the 
employee was engaged on that day. 

6.—Overtime. 
(1) Subject to this clause all overtime shall be paid:— 

(a) For all work done in excess of the period for 
which the employee was engaged in accordance with 
Clause 5.—Contract of Employment of this Award; 

provided that employees shall be paid overtime for 
all work done in excess of eight hours in any one 
shift. 

(2) (a) All overtime shall be paid for at the rate of 
time and a half for the first two hours and double 
time thereafter. 

(b) All overtime worked after midnight shall be 
paid at double time. 

(3) All overtime shall be paid in 15 minute periods. 
(4) All overtime worked after eight hours on Sundays 

and Public Holidays shall be paid for at the rate of 
double time or the rate payable as per Clause 7.— 
Holiday and Weekend Work. 

(5) When an employee is required to commence work 
before or cease work after his normal time and his usual 
or reasonable alternative means of transport is not 
available, the employer shall provide transport for such 
employee to or from his usual place of residence. 

7.—Holiday, Weekend and Night Work. 
(1) All ordinary time worked on Sundays shall be paid 

for at the rate of time and one half. 
(2) All ordinary time worked on any of the holidays 

named hereunder or on a day observed in substitution 
thereof, shall be paid for at th e rate of time and a half. 
Namely, New Year's Day, Australia Day, State 
Foundation Day, Labour Day, Anzac Day, Good 
Friday, Easter Monday, Sovereign's Birthday, 
Christmas Day and Boxing Day. 

(3) Where an employee is required to work for the 
same employer on the holiday and the substituted 
holiday he shall be entitled only to the penalty payment 
on the holiday. 

(4) All ordinary time worked after midnight and 
before 8.00 a.m. shall be paid for at the rate of time and 
one half. 

8.—Meal Breaks. 
(1) Employees engaged for a daytime shift and 

required to commence duty prior to 11.00 a.m., or 
employees engaged for an evening shift and required to 
commence duty prior to 4.30 p.m. shall be entitled to a 
meal break in accord with subciause (2) hereof. 

(2) Subject to subciause (1) of this clause each 
employee shall be allowed a paid meal break of 20 
minutes to be taken at a time convenient to the employer 
but in no case shall the break be allowed at the beginning 
or end of the period of duty. 

(3) No employee shall be required to work for more 
than five hours without a meal break. 

9.—Uniforms and Protective Clothing. 
(1) (a) If an employee is required by his employer to 

wear a uniform such uniform shall be supplied by the 
employer and it shall remain the property of the 
employer and be laundered by the employer. 

(b) A uniform supplied by the employer shall be 
laundered by the employer or the employer shall pay the 
employee an additional $1.00 per shift for reimburse- 
ment of laundry costs of the supplied uniform. 

(2) Where an employee is required to perform his 
duties in the rain a waterproof coat and hat shall be 
supplied or the employer shall pay the employee an 
additional 50 cents per shift in lieu thereof. 

(3) Where the conditions of work are such that 
workers are unable to avoid their feet becoming wet, the 
employer shall, upon request, supply rubber boots free 
of charge. 

(4) Where the conditions of work being performed 
require the use of gloves they shall be supplied by the 
employer free of charge. 

(5) Workers required to work in a cold chamber shall 
be supplied with a freezer suit with hood attached, 
freezer gloves and suitable freezer boots, free of charge. 

(6) Any dispute with regard to this clause may be 
referred to a Board of Reference for determination. 
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10.—Time and Wages Records. 
(1) (a) The employer shall keep a record showing the 

name of each employee, classification, date of engage- 
ment, hours worked and amount of wages paid. 

(b) Such record shall be available for inspection during 
the ordinary office hours of the employer by a duly 
credited official of the union party to this Award who 
shall be permitted to take an extract therefrom: Provided 
that one clear day's notice shall be given to the employer 
of any such inspection. 

11.—Right of Entry. 
With the approval of the employer a duly accredited 

official of the union party to this Award may enter the 
premises of that employer where an event is being 
conducted for the purposes of inspecting the work and to 
interview any employee who is off duty whenever a 
dispute has arisen or is about to arise in relation to any 
matter encompassed by this Award. Provided that the 
employer shall not unreasonably withhold his 
permission. 

12.—Posting of Award and Notices. 
(1) The employer shall cause a copy of this Award and 

any variations thereto to be placed in a suitable, 
conspicuous place for inspection by its employees. 

(2) A representative of the West Australian Theatrical 
and Amusement Employees Association (Union of 
Employees) as authorised in writing may post official 
Association notices on a notice board as located and 
agreed to by the Association and provided by the 
employer for inspection by his employees. 

13.—General Conditions. 
(1) Where and when practicable, suitable seating 

accommodation shall be provided for workers unless it is 
physically impossible to carry out the work required in a 
sitting position. 

(2) Where employees are required to change into their 
uniforms at the place of employment the employer shall 
provide suitable accommodation with individual lockers 
for those employees. 

(3) Each employee shall provide, and continuously 
maintain, in a place readily accessible to his employees an 
approved first-aid kit. 

(4) Arrangements may be made available to 
employees, the employer, and the union for agreed 
deductions from wages of union or other regular con- 
tributions as authorised in writing by each employer so 
agreeing. 

(5) Part-time employees shall not prejudice their 
continued regular employment because of unavailability 
due to reasonable absence because of compassionate and 
sickness grounds. 

14.—Cash Handling. 
(1) Employees handling cash shall not be held 

responsible for cash shortages when they are instructed 
to allow any other employee access to their cash during a 
selling period. 

(2) Sellers of programmes, racebooks, tickets, tokens 
and other items must be allowed time within their 
engagement to check their stock and given the 
opportunity of verifying in writing the totals thereof, 
otherwise they cannot be held responsible for shortages. 

15.—Payment of Wages. 
(1) All moneys payable to employees shall be paid 

weekly except where established custom and practice 
provides otherwise. 

(2) Payment will be by electronic funds transfer to a 
financial institution of the employee's choice. The 
employer may make payment by cheque if electronic 
funds transfer is not practical. 

(3) For the calculation of wages the pay week shall be 
from Thursday to Wednesday, or as otherwise agreed 
between employer and employee. 

(4) Moneys due will be available after 2.00 p.m. on 
Thursdays. 

16.—Rates of Payment. 
(1) Subject to anything elsewhere provided in this 

Award the minimum rate of payment for the classifica- 
tions as defined in Clause 4.—Definitions, shall be as per 
Schedule A. 

(2) The rates of payment for this Award shall be based 
and calculated on the minimum weekly wage and hours 
for an adult worker as prescribed by the Western 
Australian Industrial Relations Commission and 
published in the Western Australian Industrial Gazette 
from time to time. The minimum ordinary casual hourly 
rate shall be calculated by dividing that minimum weekly 
wage by the hours prescribed and adding 20 per cent. 

(3) (a) The weekly wage of employees employed for a 
minimum of 40 hours in any one week shall be calculated 
in accordance with the following: 

Hourly Rate (as per Schedule A) x 40 hours x 92%. 
(b) All overtime for a weekly worker shall be 

calculated in accordance with subclause (3)(a) of this 
clause and Clause 6.—Overtime. 

17.—Junior Employees. 
(1) Junior employees may be employed by any of the 

respondents hereof except in the classifications of 
Starter, Supervisor, Kennel Supervisor, Change Cashier, 
Gate Keeper, Parking Fee Collector, Ticket/Token 
Seller, and Turnstile Operator, unless otherwise agreed 
in writing by the Union. 

(2) Junior employees shall be paid the following 
percentage for the appropriate classification: 

% 
Under 17 years of age 60 
17 years of age 70 
18 years of age 90 
19 years and over 100 

18.—Sub-Contracts. 
(1) If work of any of the kinds covered by the Award is 

done by an employee or arranged to be so done in the 
interest in any way of an employer this Award shall apply 
to such work, employee and employer, notwithstanding 
that the employer causes or permits such work to be done 
for or through or by means of a contractor or other 
person, and the employer and employee shall have the 
same rights and obligations as if they were in respect of 
such work directly employer and employee. 

(2) An employer shall not permit any of the work 
covered by this Award to be done by employees in any 
place under his control through a contractor or other 
person except in accordance with the terms and 
conditions of the Award as if the contractor or other 
person were himself a party to and bound by the Award. 

(3) No employer shall enter into any contract for 
carrying out of any of the work covered by the award by 
means of employees unless the contract contains a clause 
binding the contractor to pay the rates and observe the 
conditions prescribed in the Award in respect of the work 
contracted for so long as the Award remains in 
operation. 

19.—Disputes Procedure. 
(1) Subject to the provisions of the Industrial 

Relations Act, any grievance, complaint, claim or 
dispute, or any matter which is likely to result in a 
dispute, between the employer and the Union or the 
employer and his employees, shall be settled in 
accordance with the procedures set out herein. 

(2) Where the matter is raised by an employee, or a 
group of employees, the following steps shall be 
observed: 

(a) The employee(s) concerned shall discuss the 
matter with the immediate supervisor. If the matter 
cannot be resolved at this level the supervisor shall, 
within one day, refer the matter to a more senior 
officer nominated by the employer and the 
employee(s) shall be advised accordingly. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1759 

(b) The senior officer shall, if able, answer the 
matter raised within two days of it being referred 
and, if not so able, refer the matter to the senior 
supervisor for attention, and the employee(s) shall 
be advised accordingly. 

(cXi) If the matter has been referred to in 
accordance with subparagraph (b) above 
the employee(s) or the shop steward shall 
notify the Union Secretary (WA Branch) 
or nominee, so that they may have the 
opportunity of discussing the matter with 
the senior supervisor and its nominated 
representative. 

(ii) The senior supervisor shall, as soon as 
practicable after considering the matter 
before it, advise the employee(s) or, where 
necessary the Union of its decision. 
Provided that such advice shall be given 
within two days of the matter being 
referred to the employer. 

(d) Should the matter remain in dispute after the 
above processes have been exhausted either party 
may refer the matter to the Western Australian 
Industrial Relations Commission. 

(3) Where the employer seeks to discipline an 
employee, or terminate an employee the following steps 
shall be observed: 

(aXD In the event that the employee commits a 
misdemeanour, the employee's immediate 
supervisor or any other officer so 
authorised, may exercise the employer's 
right to reprimand the employee so that 
they understand the nature and 
implications of the conduct. 

(ii) The first reprimand shall take the form of 
a warning and, if given verbally, shall be 
confirmed in writing as soon as practicable 
after the giving of the reprimand. 

(iii) The second reprimand shall be given in the 
company of the Union delegate and 
confirmed in writing. 

(iv) Should it be necessary, for any reason, to 
reprimand an employee three trimes, the 
contract of service shall, upon the giving 
of that third reprimand, be terminable in 
accordance with the provisions of the 
Contract of Service clause of this Award. 
This action will take place in the 
companmy of a Union delegate. 

(v) The above procedure is meant to preserve 
the rights of the individual employee, but 
it shall not, in any way, limit the right of 
the employer to summarily dismiss an 
employee for misconduct. 

(4) The settlement procedures provided by this clause 
shall be applied to all manner of dispute referred to in 
subclause (a) hereof and no party, or individual, or 
group of individuals, shall commence any other action, 
of whatever kind, which may frustrate a settlement in 
accordance with its procedures. Observance of these 
procedures shall in no way prejudice the right of any 
party, or individual, in dispute to refer the matter for 
resolution by the Western Australian Industrial 
Relations Commission. 

Schedule A. 
Hourly 
Rate of 

Classification Pay 
$ 

(1) Attendant — General Duties: 6.45 
Cloakroom Attendant 
Gate Attendant 
Parking Attendant 
Turnstile Attendant 
Usher 

(2) Barrier Attendant (Racing): 6.71 
Change Room Attendant 
Curtain Attendant 
Door Attendant 
Fence Attendant 
Kennel Attendant/Dog Leader 
Ride Operator 
Stalls Attendant (Racing) 
Ticket Collector/Examiner 
Track Attendant 

(3) Scoreboard Operator: 6.85 
Scratching Board Operator/Writer 

(Racing) 
(4) Parking Fee Collector: 6.93 

Kennel Supervisor 
Programme Seller 

(5) Change Cashier: 7.29 
Gate Keeper 
Ticket/Token Seller 
Turnstile Operator 

(6) Scales — Assistant: 7.38 
Starter (Racing) 

(7) Supervisor of less than 10 employees 7.70 
(8) Supervisor of 10 or more employees 8.63 

Schedule B. 
Respondents. 

Greyhound Racing Association of WA 
Station Street 
Cannington WA 
Western Australian Sports Centre 
Superdrome 
Stevenson Avenue 
Claremont WA 
Department of Sport and Recreation 
Perry Lakes Stadium 
Floreat Park WA 
Zoological Gardens Board 
20 Labouchere Road 
South Perth WA 
Conservation and Land Management 
50 Hayman Road 
Como WA 
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PUBLIC SERVICE ARBITRATOR — 

AWARDS/ACRE EME NTS — 
Variation of — 

EDUCATION DEPARTMENT MINISTERIAL 
OFFICERS, SALARIES ALLOWANCES AND 

CONDITIONS AWARD No. 5 of 1983. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation of an Award. 
The Civil Service Association of 
Western Australia Incorporated 

and 
Hon Minister for Education. 

No. P10 of 1988. 
EDUCATION DEPARTMENT MINISTERIAL 
OFFICERS SALARIES, ALLOWANCES AND 

CONDITIONS AWARD 1983. 
Government Officers State Government 

Administration 
COMMISSIONER G.L. FIELDING. 

20th day of June 1988. 

Order. 
HAVING heard Mr A.G. Cant on behalf of the 
Applicant and Mr K. Hutchinson on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisifed itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 1987 
have been complied with, and by consent, hereby 
orders— 

That the Education Department Ministerial 
Officers Salaries, Allowances and Conditions 
Award 1983 as amended, be further amended in 
accordance with the following Schedule with effect 
on and from this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Arrangement: Delete and insert in 

lieu:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 

Part A — Officers — Other than School Assistants. 
4. Allowances. 
5. Leave of Absence. 
6. Hours of Duty. 

Part B — School Assistants. 
7. Salaries. 
8. Salary Increments. 
9. Allowances. 

10. Leave of Absence. 
11. Hours of Duty. 
12. Deduction of Association Subscriptions. 

Part C — General. 
13. Contract of Service. 
14. Copies of Award. 
15. Term of Award. 

2. Clause 12.—Contract of Service: Renumber to read 
Clause 13.—Contract of Service, and insert a new Clause 
12.—Deduction of Association Subscriptions in lieu: 

12.—Deduction of Association Subscriptions. 
(1) The Minister shall deduct the normal Civil 

Service Association (Inc) membership subscriptions 

as equal amounts each pay period from the salary of 
officers who are members of the Association in 
accordance with each Payroll Deduction Authority 
form. 

(2) Payroll Deduction Authority forms shall be 
completed by officers. Where the Minister requests 
a standard procuration form, that form shall be 
used. 

(3) Where required by the Minister or 
Association, the Association General Secretary or 
person acting in the General Secretary's stead, shall 
countersign all forms and forward them to the 
Minister's paymaster. 

(4) (a) The Minister shall commence deduction of 
subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the officer's period of employment, except as 
provided in subclause (5) of this clause or until the 
Payroll Deduction Authority is cancelled in writing 
by the officer. 

(b) Where the Payroll Deduction Authority form 
authorises the Minister to deduct Association sub- 
scriptions in accordance with the rules of the 
Association the Association shall notify the Minister 
in writing of the level of Association subscription to 
be deducted. The Minister shall implement any 
change to the Association subscriptions no later 
than one month after being notified by the 
Association except where the Association nominates 
a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines is not the responsibility of the 
Minister. 

(b) Where a deduction is not made from an 
officer in any pay period, either inadvertently or as a 
result of an officer not being entitled to salary 
sufficient to cover the subscription it shall be the 
officer's responsibility to settle the outstanding 
amount with the Minister direct. 

(6) The Minister shall not make any deduction of 
subscriptions from an officer's termination pay on 
termination of service, other than normal 
deductions for the preceding pay period. 

(7) The Minister shall forward contributions 
deducted, together with supporting documentation, 
to the Association at such intervals as are agreed 
between the Minister and the Association. 

HOSTEL SUPERVISORY STAFF 
AGREEMENT No. 15 of 1980. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 43.—Variation of an Agreement. 

The Civil Service Association of 
Western Australia Incorporated 

and 
The Country High School Hostels Authority. 

No. P9 of 1988. 
HOSTEL SUPERVISORY STAFF 

AGREEMENT 1980. 
Government Officers State Government 

Administration 
COMMISSIONER G.L. FIELDING. 

20th day of June 1988. 

Order. 
HAVING heard Mr A.G. Cant on behalf of the 
Applicant and Mr K. Hutchinson on behalf of the 
Respondent, the Commission, pursuant to the powers 
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conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 1987 
have been complied with, and by consent, hereby 
orders— 

That the Hostel Supervisory Staff Agreement 
1980 as amended, be further amended in accordance 
with the following Schedule with effect on and from 
this day. 

(Sgd.) G.L.FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Arrangement: Delete and insert in 

lieu:— 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Definitions. 
4. Scope. 
5. Salaries. 
6. Adjustments of Salaries. 
7. Annual Increments. 
8. Hours of Duty. 
9. Contract of Service. 

10. Annual Leave. 
11. Long Service Leave. 
12. Sick Leave. 
13. Short Leave. 
14. Study Leave and Military Leave. 
15. Allowances. 
16. Part-Time Officers. 
17. Preservation of Rights and Entitlements. 
18. Copies of Agreement. 
19. Deduction of Association Subscriptions. 
20. Term of Agreement. 

2. Clause 19.—Term of Agreement: Renumber to read 
Clause 20.—Term of Agreement, and insert a new 
Clause 19.—Deduction of Association Subscriptions in 
lieu: 

19.—Deduction of Association Subscriptions. 
(1) The Employer shall deduct the normal Civil 

Service Association (Inc) membership subscriptions 
as equal amounts each pay period from the salary of 
officers who are members of the Association in 
accordance with each Payroll Deduction Authority 
form. 

(2) Payroll Deduction Authority forms shall be 
completed by officers. Where the Employer 
requests a standard procuration form, that form 
shall be used. 

(3) Where required by the Employer or 
Association, the Association General Secretary or 
person acting in the General Secretary's stead, shall 
countersign all forms and forward them to the 
Employer's paymaster. 

(4) (a) The Employer shall commence deduction 
of subscriptions from the first full pay period 
following receipt of a completed Pajroll Deduction 
Authority form and continue deducting throughout 
the officer's period of employment, except as 
provided in subclause (5) of this clause or until the 
Payroll Deduction Authority is cancelled in writing 
by the officer. 

(b) Where the Payroll Deduction Authority form 
authorises the Employer to deduct Association sub- 
scriptions in accordance with the rales of the 
Association the Association shall notify the 
Employer in writing of the level of Association 
subscription to be deducted. The Employer shall 
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implement any change to the Association 
subscriptions no later than one month after being 
notified by the Association except where the 
Association nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines is not the responsibility of the 
Employer. 

(b) Where a deduction is not made from an 
officer in any pay period, either inadvertently or as a 
result of an officer not being entitled to salary 
sufficient to cover the subscription it shall be the 
officer's responsibility to settle the outstanding 
amount with the Employer direct. 

(6) The Employer shall not make any deduction 
of subscriptions from an officer's termination pay 
on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The Employer shall forward contributions 
deducted, together with supporting documentation, 
to the Association at such intervals as are agreed 
between the Employer and the Association. 

PUBLIC SERVICE SALARIES 
AGREEMENT No. AGS of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial RelationsAct 1979. 
Section 43.—Variation of an Agreement. 

The Civil Service Association of 
Western Australia Incorporated 

and 
Public Service Commission. 

No. P8 of 1988. 
Government Officers State Government 

Administration 
COMMISSIONER G.L. FIELDING. 

20th day of June 1988. 

Order. 
HAVING heard Mr A.G. Cant on behalf of the 
Applicant and Mr K. Hutchinson on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 1987 
have been complied with, and by consent, hereby 
orders— 

That the Public Service Salaries Agreement 1985 
as amended, be further amended in accordance with 
the following Schedule with effect on and from this 
day. 

(Sgd.) G.L. FIELDING, 
[L. S. ] Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Arrangement: Delete and insert in 

lieu:— 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 

A62571-6 



1762 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

4. Adjustments of Salaries. 
5. Amalgamation of Salary Classes. 
6. Salaries. 
7. Salaries — Specified Callings. 
8. Part-Time Employees. 
9. Allowances. 

10. Annual Increments. 
11. Transition. 
12. Payment of Salaries. 
13. Copies of Agreement. 
14. Deduction of Association Subscriptions. 
15. Term of Agreement. 

2. Clause 14.—Term of Agreement: Renumber to read 
Clause 15.—Term of Agreement, and insert a new 
Clause 14.—Deduction of Association Subscriptions in 
lieu: 

14.—Deduction of Association Subscriptions. 
(1) The Board shall deduct the normal Civil 

Service Association (Inc) membership subscriptions 
as equal amounts each pay period from the salary of 
officers who are members of the Association in 
accordance with each Payroll Deduction Authority 
form. 

(2) Payroll Deduction Authority forms shall be 
completed by officers. Where the Board requests a 
standard procuration form, that form shall be used. 

(3) Where required by the Board or Association, 
the Association General Secretary or person acting 
in the General Secretary's stead, shall countersign 
all forms and forward them to the Board's 
paymaster. 

(4) (a) The Board shall commence deduction of 
subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the officer's period of employment, except as 
provided in subclause (5) of this clause or until the 
Payroll Deduction Authority is cancelled in writing 
by the officer. 

(b) Where the Payroll Deduction Authority form 
authorises the Board to deduct Association sub- 
scriptions in accordance with the rules of the 
Association the Association shall notify the Board 
in writing of the level of Association subscription to 
be deducted. The Board shall implement any change 
to the Association subscriptions no later than one 
month after being notified by the Association except 
where the Association nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines is not the responsibility of the 
Board. 

(b) Where a deduction is not made from an 
officer in any pay period, either inadvertently or as a 
result of an officer not being entitled to salary 
sufficient to cover the subscription it shall be the 
officer's responsibility to settle the outstanding 
amount with the Board direct. 

(6) The Borard shall not make any deduction of 
subscriptions from an officer's termination pay on 
termination of service, other than normal 
deductions for the preceding pay period. 

(7) The Board shall forward contributions 
deducted, together with supporting documentation, 
to the Association at such intervals as are agreed 
between the Board and the Association. 

68 W.A.I.G. 

PUBLIC SERVICE SALARIES 
AWARD No. A3 of 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

The Civil Service Association of 
Western Australia Incorporated 

and 
Agriculture Protection Board of Western 

Australia and Others. 
No. P7 of 1988. 

PUBLIC AUTHORITIES SALARIES 
AWARD 1986. 

Government Officers State Government 
Administration 

COMMISSIONER G.L. FIELDING. 
20th day of June 1988. 

Order. 
HAVING heard Mr A.G. Cant on behalf of the 
Applicant and Mr K. Hutchinson on behalf of the- 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 1987 
have been complied with, and by consent, hereby 
orders— 

That the Public Authorities Salaries Award 1986 
as amended, be further amended in accordance with 
the following Schedule with effect on and from this 
day. 

(Sgd.) G.L. FIELDING, 
[L. S. ] Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Arrangement: Delete and insert in 

lieu:— 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Salaries and Salary Classes. 
5. Amalgamationof Salary Classes. 
6. Salaries. 
7. Salaries — Specified Callings. 
8. Part-Time Employees. 
9. Allowances. 

10. Annual Increments. 
11. Transition. 
12. Contract of Service. 
13. Payment of Award. 
14. Copies of Award. 
15. Liberty of Award. 
16. Deduction of Association Subscriptions. 
17. Term of Award. 

2. Clause 16.—Term of Award: Renumber to 
read Clause 17.—Term of Award, and insert a new 
Clause 16. — Deduction of Association 
Subscriptions in lieu: 

16.—Deduction of Association Subscriptions. 
(1) The Public Authority shall deduct the normal 

Civil Service Association (Inc) membership 
subscriptions as equal amounts each pay period 
from the salary of officers who are members of the 
Association in accordance with each Payroll 
Deduction Authority form. 

(2) Payroll Deduction Authority forms shall be 
completed by officers. Where the Public Authority 
requests a standard procuration form, that form 
shall be used. 
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(3) Where required by the Public Authority or 
Association, the Association General Secretary or 
person acting in the General Secretary's stead, shall 
countersign all forms and forward them to the 
Public Authority's paymaster. 

(4) (a) The Public Authority shall commence 
deduction of subscriptions from the first full pay 
period following receipt of a completed Payroll 
Deduction Authority form and continue deducting 
throughout the officer's period of employment, 
except as provided in subclause (5) of this clause or 
until the Payroll Deduction Authority is cancelled in 
writing by the officer. 

(b) Where the Payroll Deduction Authority form 
authorises the Public Authority to deduct 
Association subscriptions in accordance with the 
rules of the Association the Association shall notify 
the Public Authority in writing of the level of 
Association subscription to be deducted. The Public 
Authority shall implement any change to the 
Association subscriptions no later than one month 
after being notified by the Association except where 
the Association nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines is not the responsibility of the 
Public Authority. 

(b) Where a deduction is not made from an 
officer in any pay period, either inadvertently or as a 
result of an officer not being entitled to salary 
sufficient to cover the subscription it shall be the 
officer's responsibility to settle the outstanding 
amount with the Public Authority direct. 

(6) The Public Authority shall not make any 
deduction of subscriptions from an officer's 
termination pay on termination of service, other 
than normal deductions for the preceding pay 
period. 

(7) The Public Authority shall forward 
contributions deducted, together with supporting 
documentation, to the Association at such intervals 
as are agreed between the Public Authority and the 
Association. 

SALARIED OFFICERS OF MURDOCH 
UNIVERSITY AWARD No. 16 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

The Civil Service Association of 
Western Australia Incorporated 

and 
Murdoch University. 

No. PSA2332 of 1988. 
SALARIED OFFICERS OF MURDOCH 

UNIVERSITY AWARD 1984. 
Salaried Officers University Administration 

COMMISSIONER G.L. FIELDING. 
13th day of July 1988. 

Salary rates — increased by four per cent — Second Tier 
Wage Adjustment Principle — Restructuring and 
Efficiency Principle — by consent — Award varied. 

(Given extemporaneously at the conclusion of the 
submissions taken from the transcript as 

edited by the Commissioner.) 

Reasons for Decision. 
THE COMMISSIONER: This is an application to 
increase the rates of pay for salaried officers employed at 
the Murdoch University by almost four per cent pursuant 
to the second tier wage adjustment principle and in 
reliance on the restructuring and efficiency principle. 

Miss Lloyd, for the Association, has outlined in some 
detail the fact that the parties have met over a period and 
reached agreemented on ways and means to restructure 
the University's work practices as they apply to salaried 
officers in order to achieve the savings necessary under 
the Principles. I shall not detail to any degree the 
arrangements the parties have arrived at. It is sufficient 
to say that a good many of those arrangements follow 
what have now become established changes for the 
public sector in this State as a consequence of second tier 
wage and salary adjustments. 

These changes include the payment of salaries by 
direct electronic transfer, the removal of annual leave 
loading entitlement upon resignation, and the introduc- 
tion of a performance management appraisal system. 
Whilst in the public sector that system was looked at in a 
more general way than the parties would propose on this 
occasion, the parties have nonetheless given details which 
suggest that there will be quarter of a per cent saving, or 
thereabouts, based on increased productivity using the 
formula adopted by the Treasury in respect of the Public 
Service and relying on the same premises as applied to the 
Public Service. I am told that those premises are equally 
valid for the salaried staff at Murdoch as they are for the 
Public Service and I am prepared to accept that at face 
value. There is also to be an increase in the spread of 
hours as was the case in the Public Service. The right to 
accrue long service leave is to be limited to three years as 
for the Public Service. 

Also as in the Public Service there is to be, and indeed 
now is, the establishment of a functional review process 
in order to identify and take action in respect of existing 
arrangements which are seen to be inefficient or 
otherwise lacking in productivity. For this University 
that produces ultimately the largest of the savings, 
something in the order of $161 000 per annum. That 
estimate is arrived at on the basis that there will be a 
saving of some 10 positions or thereabouts. The parties 
have been frank enough to indicate that in the initial 
stages savings of that order are not likely to be achieved 
and I can accept that. Hopefully over time the estimate 
will prove to be conservative as the parties have indicated 
it will be. 

Besides the matters already outlined, the parties have 
adopted some other changes which are more peculiar to 
the University. 

Firstly there is to be a reduction in the overtime 
allocations. The current overtime allocation is in the 
order of $80 000 per annum and it is intended to reduce 
that by a half, although again that is perhaps not 
achievable in the initial stages but will be so in later years. 
As well, there is to be a phasing out of what is currently 
now known as the group life plan for temporary officers. 
They will now have to rely on the cover afforded them 
under the national superannuation scheme, so called, 
and it is easy to see that the savings the University speaks 
of under that heading will be achieved. The parties have 
agreed that vacant positions are not to be filled until the 
expiration of a period of two months, save in cases of 
emergency. Again, it is not difficult to see that the 
savings that the parties speak of will be made in respect of 
that claim. 

The parties have agreed to the introduction of a 
redundancy formula. That is said to save the University 
in the order of $17 000. The savings are said to arise 
through the absence of a need to come to the 
Commission to deal with redundancies on an individual 
basis. Certainly it is easy to see that there will be some 
savings, or there is a potential for savings in that. Again, 
I suspect only time will tell whether that estimate is 
accurate or inaccurate but, on the face of it, it is a small 
sum and I am prepared to accept it. As with the other 
tertiary institutions in the State, there has been a massive 
increase of student numbers with some consequent 
increase in the workload of the administrative staff 
which has affected the workloads of many of the salaried 
staff. The association has been somewhat concerned 
about that increase in workload and has, informally at 
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least, sought increases in staffing levels. The parties have 
acknowledged that the present staffing levels are to be 
regarded as a proper base notwithstanding the increased 
workload. The University suggests that the increased 
workload is in the order of that expected for two 
positions or thereabouts, although it is fair to say that the 
Association has never accepted that, but on that basis 
again the savings are quite identifiable. The University 
will also increase recruiting at the 18 year old rate rather 
than at a higher rate, as has been the past practice, and 
that will save a good deal in salaries. There is to be a 
saving in changes to morning and afternoon tea arrange- 
ments. I suspect the less said publicly about that the 
better, but it is said to produce a saving of $87 000. If it 
produces that saving then clearly one might well say that 
the second tier principle has done some good and 
certainly they were the types of practices to which the 
principle was directed. 

The University has listed a saving of some $2 500 in 
reduction of accident rates through changed work 
practices. That sum has already been achieved in reduced 
workers' compensation premiums and though in itself it 
is an insignificant sum it is an indication that the 
University's estimates are achievable. Finally, as with a 
number of the other tertiary institutions in this State, it is 
proposed that there be some adjustment to the casual 
employment of students in the library. In this case it is 
proposed to limit the salary level to the 19 year old rate in 
Level 1 with consequent salary savings. 

The overall cost savings are said to be at their 
maximum in some three years or thereabouts, in the 
order of $505 000 per annum. Against that the annual 
cost of the increase which I might say is slightly less than 
four per cent — some 3.96 per cent — is in the order of 
$477 000 per annum. It can be seen that, on the face of it 
at least, the Principles have been complied with. I do 
have some reservations about the matter, as I did with a 
similar claim in respect of the University of Western 
Australia, but I am satisfied that prima facie at least the 
spirit of the Principles has been complied with. 

Both parties have made a request that I include in the 
amendment some measure of retrospectivity. My reading 
of the Principles suggests that that ought not to be done 
and, given that no others in the workforce at the 
University have had the benefit of retrospectivity for 
their second tier wage adjustments, I think it is proper 
that these people adhere to that custom. In the 
circumstances I consider that the Order should be made 
prospective; that is, so that it applies with effect from the 
first pay period commencing on or after this date. 

Appearances: Miss S.C. Lloyd on behalf of the 
Applicant. 

Mr J.D. Miller on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

The University Salaried Officers Association 
of Western Australia (Union of Workers) 

and 
Murdoch University. 

No. PSA2332 of 1987. 
SALARIED OFFICERS OF MURDOCH 

UNIVERSITY AWARD 1984. 
Salaried Officers University Administration 

COMMISSIONER G.L. FIELDING. 
13th day of July 1988. 

Order. 
HAVING heard Miss S.C. Lloyd on behalf of the 
Applicant and Mr J.D. Miller on behalf of the 
Respondent, the Commission, constituted by the Public 

Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987, have 
been complied with, and in particular the prescription 
relating to Restructuring and Efficiency and Second Tier 
Wage Adjustments, and by consent, hereby orders — 

That the Salaried Officers of Murdoch University 
Award 1984 as amended, be further amended in 
accordance with the following Schedule with effect 
from the beginning of the first pay period 
commencing on or after this day. 

(Sgd.) G.L. FIELDING, 
[L. S. ] Public Service Arbitrator. 

Schedule. 
1. Clause 14.—Payment of Salaries: Delete this clause 

and insert in lieu thereof: 
14.—Payment of Salaries. 

Salaries shall be paid fortnightly by direct funds 
transfer to the credit of an officer at a bank, 
building society or credit union nominated by the 
officer and approved by the Vice-Chancellor or an 
accountable officer. Provided that where this form 
of payment is impracticable or under exceptional 
circumstances and by agreement between the Vice- 
Chancellor and the Association, payment may be 
made by cheque. 

2. Clause 15.—Hours of Duty. 
(a) Delete subclause (1) and insert in lieu thereof: 

(1) Except as provided in subclause (2) of this 
clause or where the working of flexible 
hours under arrangements approved by 
the Vice-Chancellor is permitted, the 
normal hours of duty shall be 37'A per 
week to be worked in one period of IVi 
hours per day (exclusive of meal breaks) 
between the hours of 7.00 a.m. and 7.00 
p.m. Monday to Friday inclusive, except 
as otherwise agreed between the Vice- 
Chancellor and the Association from time 
to time. 

(b) Delete subclause (4) and insert in lieu thereof: 
(4) Notwithstanding the provisions of this 

clause the hours of duty for Library and 
Computer Centre shift workers shall be — 

(a) 37 Vi hours per week to be worked 
in shifts not exceeding 10 Vi hours 
per day (exclusive of meal breaks) 
between the hours of 7.00 a.m. and 
11.30 p.m. Sunday to Saturday 
inclusive provided that up to four 
additional hours or two fewer 
hours may be worked in any week 
and carried over to the following 
week. 

(b) Work performed by an officer in 
excess of WOA hours during any 
three week cycle shall be paid over- 
time or be granted time off in 
accordance with and subject to the 
provisions of Clause 16.—Over- 
time of this Award. 

3. Clause 23.—Annual Recreation Leave: Delete 
subclause (10) and insert in lieu thereof: 

(10) (a) Officers shall be paid an annual leave 
loading of 17 Vi per cent of salary on a maximum of 
four weeks leave. 

(b) Maximum payment shall not exceed the 
Average Weekly Earnings per Employed Male Unit 
in Western Australia Bureau of Statistics, for the 
September quarter of the year immediately 
preceding that in which the leave commences. 
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(c) Annual Leave Loading, in accordance with 
paragraph (a) of this subclause shall be paid 
annually on a pay in December each year. 

(d) Where payment in lieu of pro rata annual 
leave is made on the death or retirement of an 
officer or to an officer whose services are terminated 
through no fault of his or her own, a loading 
calculated in accordance with the terms of this 
subclause, is to be paid on pro rata annual leave. 

(e) When a permanent officer resigns or is 
dismissed for disciplinary reasons, annual leave 
loading shall not be paid in respect of pro rata 
annual leave. 

(f) When a temporary officer resigns, is dismissed 
or whose fixed term contract expires, payment of 
annual leave loading, calculated in accordance with 
the terms of this subclause, shall be paid in respect 
of accrued annual leave, but not in respect of any 
pro rata annual leave. 

(g) Part-time officers shall be paid a proportion 
of the annual leave loading at the salary rate 
applicable. Provided that the maximum loading 
payable shall be calculated in accordance with the 
following formula: 

Maximum loading in 
accordance with 
paragraph (b) of 

Hours per fortnight this subclause 
75 1 

(h) The provisions of this subclause do not apply 
to casual employees. 

4. Clause 27.—Long Service Leave: Delete subclause 
(3) and insert in lieu thereof: 

(3) Subject to the approval of the School 
Dean/Office Head, an officer shall take long service 
leave at any time within three years of the leave 
becoming due. Provided that the Vice-Chancellor 
may approve the deferment of taking long service 
leave beyond three years in exceptional circum- 
stances. 

"Exceptional circumstances" shall include retire- 
ment within five years of the date of entitlement. 

Approval to defer the taking of long service leave 
may be withdrawn or varied at any time by the Vice- 
Chancellor giving the officer notice in writing of the 
withdrawal or variation. 

(a) Officers having an entitlement to long 
service leave at 1 July 1988 are required to 
clear one full entitlement of long service 
leave before 1 July 1991. 

(b) Officers having more than one entitlement 
to long service leave at 1 July 1988 shall be 
required to clear one full entitlement of 
long service leave by 1 July 1991 and a 
further full entitlement within each three 
years thereafter, until the officer's entitle- 
ment to long service leave has been 
cleared. 

(c) On the first working day of March in each 
year the Vice-Chancellor shall by notice in 
writing advise each relevant officer: 

(i) of the amount of long service leave 
to which the officer is then entitled; 
and 

(ii) of the amount of long service leave 
to which the officer will become 
entitled at any time during the next 
12 months. 

5. Clause 41.—Salaries: Immediately following 
subclause (2) insert a new subclause (3) as follows: 

(3) Notwithstanding the provisions of subclause 
(1) of this clause, students employed as casual 
officers in the library shall be paid at a rate not 
exceeding the salary prescribed from time to time in 
Schedule I for Level 1 — 19 years. 
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6. Schedule I — Salaries: Delete subclause (a) of this 
schedule and insert in lieu thereof: 

Salaries. 
(a) Subject to the provisions of subclause (e) of 

this schedule, the rates of pay for officers not 
covered by Schedule 2 of this award shall be as 
follows: 

Salary 
Per 

Level Annum 
$ 

Level 1 Under 17 years 8 852 
17 years 10 346 
18 years 12 067 
19 years 13 967 
20 years 15 684 
21 years or first year of 

adult service 17 230 
22 years or second year of 

adult service 17 848 
23 years or third year of 

adult service 18 464 
24 years or fourth year of 

adult service 19 078 

QB 
25 years or fifth year of 

adult service 19 694 
26 years or sixth year of 

adult service 20 311 
27 years or seventh year of 

adult service 21 020 
28 years or eighth year of 

adult service 21511 
29 years or ninth year 

of adult service 22 236 
Level 2 23 105 

23 771 
24 459 
25 168 
25 897 

Level 3 26 899 
27 681 
28 485 
29 313 

Level 4 30 447 
31 335 
32 249 

Level 5 34 009 
35 201 
36 436 
37 719 

Level 6 39 783 
41 185 
42 637 
44 187 

Level 7 46 564 
48 209 
49 997 

Level 8 52 906 
54 988 
57 571 

Level 9 60 797 
62 977 
65 462 

Class 1 69 220 
Class 2 72 979 
Class 3 76 737 
Class 4 80 495 

7. Schedule 2 — Salaries — Special Callings: Delete 
subclause (9) of this schedule and insert in lieu thereof: 

(a) An officer who possesses a relevant tertiary 
level qualification or an equivalent approved by the 
Vice-Chancellor and who is appointed to a position 
in the calling of Architect, Engineer, Medical 
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Laboratory Technologist, Librarian, Scientific 
Officer, Research Officer, or any other professional 
calling determined by the Vice-Chancellor shall be 
entitled to an annual salary determined in accord- 
ance with the following: 

Salary 
Per 

Annum 
Level $ 
Level 2/4 

Level 5 

Level 6 

Level 7 

Level 8 

Level 9 

Class 1 
Class 2 
Class 3 
Class 4 

23 105 
24 459 
25 897 
27 681 
30 447 
32 249 
34 009 
35 201 
36 436 
37 719 
39 783 
41 185 
42 637 
44 187 
46 564 
48 209 
49 997 
52 906 
54 988 
57 571 
60 797 
62 977 
65 462 
69 220 
72 979 
76 737 
80 495 

SALARIED STAFF CURTIN UNIVERSITY 
OF TECHNOLOGY AWARD No. A25 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

The Civil Service Association of 
Western Australia Incorporated 

and 
Curtin University of Technology. 

No. P13 of 1988. 
SALARIED STAFF CURTIN UNIVERSITY 

OF TECHNOLOGY AWARD 1985. 
Salaried Officers University Administration 

COMMISSIONER G.L. FIELDING. 
20th day of June 1988. 

Order. 
HAVING heard Mr A.G. Cant on behalf of the 
Applicant and Mr G.H. Cole on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 1987 
have been complied with, and by consent, hereby 
orders— 

That the Salaried Staff Curtin University of 
Technology Award 1985 as amended be further 

amended in accordance with the following Schedule 
with effect on and from this day. 

(Sgd.) G.L. FIELDING, 
IL. S. 1 Public Service Arbitrator. 

Schedule. 
1. Clause 36.—Arrangement: 

(a) Renumber to read: 37.—Arrangement. 
(b) After the numbers and words "35. 

Adjustments and Variations" insert the following: 
"36. Deductions of Association 

Subscriptions". 
(c) Delete the numbers and words "36. 

Arrangement" and insert the following: 
"37. Arrangement". 

2. Clause 36.—Deduction of Association Subscrip- 
tions: Insert this new clause following Clause 35: 
Adjustments and Variations: 

36.—Deduction of Association Subscriptions. 
(1) The Council shall deduct the normal Civil 

Service Association (Inc) membership subscriptions 
as equal amounts each pay period from the salary of 
officers who are members of the Association in 
accordance with each Payroll Deduction Authority 
form. 

(2) Payroll Deduction Authority forms shall be 
completed by officers. Where the Council requests a 
standard procuration form, that form shall be used. 

(3) Where required by the Council or 
Association, the Association General Secretary or 
person acting in the General Secretary's stead, shall 
countersign all forms and forward them to the 
Council's paymaster. 

(4) (a) The Council shall commence deduction of 
subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the officer's period of employment, except as 
provided in subclause (5) of this clause or until the 
Payroll Deduction Authority is cancelled in writing 
by the officer. 

(b) Where the Payroll Deduction Authority form 
authorises the Council to deduct Association sub- 
scriptions in accordance with the rules of the 
Association the Association shall notify the Council 
in writing of the level of Association subscription to 
be deducted. The Council shall implement any 
change to the Association subscriptions no later 
than one month after being notified by the 
Association except where the Association nominates 
a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines is not the responsibility of the 
Council. 

(b) Where a deduction is not made from an 
officer in any pay period, either inadvertently or as a 
result of an officer not being entitled to salary 
sufficient to cover the subscription it shall be the 
officer's responsibility to settle the outstanding 
amount with the Council direct. 

(6) The Council shall not make any deduction of 
subscriptions from an officer's termination pay on 
termination of service, other than normal 
deductions for the preceding pay period. 

(7) The Council shall forward contributions 
deducted, together with supporting documentation, 
to the Association at such intervals as are agreed 
between the Council and the Association. 
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WESTERN AUSTRALIAN COLLEGE OF 
ADVANCED EDUCATION NON-ACADEMIC 

SALARIED STAFF AWARD No. 3 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation of an Award. 
The Civil Service Association of 
Western Australia Incorporated 

and 
Western Australian College of 

Advanced Education. 
No. P12of 1988. 

WESTERN AUSTRALIAN COLLEGE OF 
ADVANCED EDUCATION NON-ACADEMIC 

SALARIED STAFF AWARD 1981. 
Salaried Officers Educational Services 

COMMISSIONER G.L. FIELDING. 
20th day of June 1988. 

Order. 
HAVING heard Mr A.G. Cant on behalf of the 
Applicant and Mr K. Hutchinson on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 1987 
have been complied with, and by consent, hereby 
orders— 

That the Western Australian College of 
Advanced Education Non-Academic Salaried Staff 
Award 1981 as amended, be further amended in 
accordance with the following Schedule with effect 
on and from this day. 

(Sgd.) G.L. FIELDING, 
[U.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Arrangement: 

(a) After the numbers and words: "35. Jury 
Service" insert the following: 

"36. Deduction of Association 
Subscriptions". 

(b) Delete the numbers and words "36. Term of 
Award" and insert the following: 

"37. Term of Award". 
2. Clause 36.—Term of Award: Renumber to read 

Clause 37.—Term of Award, and insert a new Clause 
36.—Deduction of Association Subscriptions in lieu: 

36.—Deduction of Association Subscriptions. 
(1) The Council shall deduct the normal Civil 

Service Association (Inc) membership subscriptions 
as equal amounts each pay period from the salary of 
officers who are members of the Association in 
accordance with each Payroll Deduction Authority 
form. 

(2) Payroll Deduction Authority forms shall be 
completed by officers. Where the Council requests a 
standard procuration form, that form shall be used. 

(3) Where required by the Council or 
Association, the Association General Secretary or 
person acting in the General Secretary's stead, shall 
countersign all forms and forward them to the 
Council's paymaster. 

(4) (a) The Council shall commence deduction of 
subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the officer's period of employment, except as 

provided in subclause (5) of this clause or until the 
Payroll Deduction Authority is cancelled in writing 
by the officer. 

(b) Where the Payroll Deduction Authority form 
authorises the Council to deduct Association sub- 
scriptions in accordance with the rules of the 
Association the Association shall notify the Council 
in writing of the level of Association subscription to 
be deducted. The Council shall implement any 
change to the Association subscriptions no later 
than one month after being notified by the 
Association except where the Association nominates 
a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines is not the responsibility of the 
Council. 

(b) Where a deduction is not made from an 
officer in any pay period, either inadvertently or as a 
result of an officer not being entitled to salary 
sufficient to cover the subscription it shall be the 
officer's responsibility to settle the outstanding 
amount with the Council direct. 

(6) The Council shall not make any deduction of 
subscriptions from an officer's termination pay on 
termination of service, other than normal 
deductions for the preceding pay period. 

(7) The Council shall forward contributions 
deducted, together with supporting documentation, 
to the Association at such intervals as are agreed 
between the Council and the Association. 

WESTERN AUSTRALIAN COLLEGE OF 
ADVANCED EDUCATION NON-ACADEMIC 

SALARIED STAFF AWARD No. 3 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation of an Award. 
The Civil Service Association of 
Western Australia Incorporated 

and 
Western Australian College of Advanced Education. 

No. P12 of 1988. 
WESTERN AUSTRALIAN COLLEGE OF 

ADVANCED EDUCATION NON-ACADEMIC 
SALARIED STAFF AWARD 1981. 

Salaried Officers Educational Services 
COMMISSIONER G.L. FIELDING. 

20th day of June 1988. 

Amended Order. 
HAVING heard Mr A.G. Cant on behalf of the 
Applicant and Mr K. Hutchinson on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 1987 
have been complied with, and by consent, hereby 
orders— 

That the Western Australian College of 
Advanced Education Non-Academic Salaried Staff 
Award 1981 as amended, be further amended in 
accordance with the following Schedule with effect 
on and from this day. 

(Sgd.) G.L. FIELDING, 
[U.S.] Public Service Arbitrator. 
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Schedule. 
1. Clause 2.—Arrangement: 

(a) After the numbers and words: "35. Jury 
Service" insert the following: 

"36. Deduction of Association 
Subscriptions". 

(b) Delete the numberts and words "36. Term of 
Award" and insert the following: 

"37. Term of Award". 
(c) Delete the numbers and words "37. Christmas 

Closedown" and insert the following: 
"38. Christmas Closedown". 

2. Clause 36.—Term of Award: Renumber to read 
Clause 37.—Term of Award, and insert a new Clause 
36.—Deduction of Association Subscriptions in lieu: 

36.—Deduction of Association Subscriptions. 
(1) The Council shall deduct the normal Civil 

Service Association (Inc) membership subscriptions 
as equal amounts each pay period from the salary of 
officers who are members of the Association in 
accordance with each Payroll Deduction Authority 
form. 

(2) Payroll Deduction Authority forms shall be 
completed by officers. Where the Council requests a 
standard procuration form, that form shall be used. 

(3) Where required by the Council or 
Association, the Association General Secretary or 
person acting in the General Secretary's stead, shall 
countersign all forms and forward them to the 
Council's paymaster. 

(4) (a) The Council shall commence deduction of 
subscriptions from the first full pay period 
following receipt of a completed Payroll Deduction 
Authority form and continue deducting throughout 
the officer's period of employment, except as 
provided in subclause (5) of this clause or until the 
Payroll Deduction Authority is cancelled in writing 
by the officer. 

(b) Where the Payroll Deduction Authority form 
authorises the Council to deduct Association sub- 
scriptions in accordance with the rules of the 
Association the Association shall notify the Council 
in writing of the level of Association subscription to 
be deducted. The Council shall implement any 
change to the Association subscriptions no later 
than one month after being notified by the 
Association except where the Association nominates 
a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines is not the responsibility of the 
Council. 

(b) Where a deduction is not made from an 
officer in any pay period, either inadvertently or as a 
result of an officer not being entitled to salary 
sufficient to cover the subscription it shall be the 
officer's responsibility to settle the outstanding 
amount with the Council direct. 

(6) The Council shall not make any deduction of 
subscriptions from an officer's termination pay on 
termination of service, other than normal 
deductions for the preceding pay period. 

(7) The Council shall forward contributions 
deducted, together with supporting documentation, 
to the Association at such intervals as are agreed 
between the Council and the Association. 

3. Clause 37.—Christmas Closedown: Renumber this 
clause to read Clause 38.—Christmas Closedown. 

68 W.A.I.G. 

WESTERN AUSTRALIAN PUBLIC SERVICE 
TRAINEESHIP AGREEMENT No. PSA AG I of 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial RelationsAct 1979. 
Section 43.—Variation of an Agreement. 

The Civil Service Association of 
Western Australia Incorporated 

and 
The Public Service Commisison. 

No. P5 of 1988. 
PUBLIC SERVICE TRAINEESHIP 

AGREEMENT 1987. 
Public Service Trainees State Government 

Administration 
COMMISSIONER G.L. FIELDING. 

24th day of June 1988. 

Order. 
HAVING heard Mr K.H. Dodd and later Mr C.D. 
McKinley on behalf of the Applicant and Mr J.A. Lange 
on behalf of the Respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979, having satisfied itself that the terms 
of the General Order of the Commission No. 1195 of 
1986, dated 24 April 1987, have been complied with, and 
by consent, hereby orders — 

That the Public Service Traineeship Agreement 
1987 as amended, be further amended in accordance 
with the following Schedule with effect from the 
beginning of the first pay period commencing on or 
after this day. 

(Sgd.) G.L. FIELDING, 
[L. S. ] Public Service Arbitrator. 

Schedule. 
(1) Clause 6.—Rates of Pay: Delete subclause (1) and 

insert in lieu: 
(1) Rates of pay will be according to age and as 

follows: 
16 years old 75 per cent of Level 1 under 17 

years 
17 years old 75 per cent of Level 1 17 years 
18 years old 75 per cent of Level 1 18 years 
19 years old 75 per cent of Level 1 19 years 

as prescribed in Clause 6.—Salaries of the Public 
Service Salaries Agreement 1985, AGS of 1985. 
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AWARDS/AGREEMENTS — 
Variation of — 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD No. R22 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 40.—Award Variation. 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth 

and 
Electrical Contractors' Association of 

Western Australia (Union of Employers) 
and Others. 

No. 1670 of 1987. 
ELECTRICAL CONTRACTING INDUSTRY 

AWARD No. R22 of 1978. 
Electrician Electrical 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15th day of July 1988. 

Order. 
HAVING heard Mr L. Benfell on behalf of the applicant 
and Mr O. Moon, Mr. G. Hindley and Mr J. Birman on 
behalf of the respondents, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Electrical Contracting Industry Award 
No. R22 of 1978 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 1st day of 
September 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Safety Footwear. 
7. Contract of Service. 
8. Higher Duties. 
9. Under-Rate Employees. 
10. Apprentices. 
11. Hours. 
12. Overtime. 
13. Shift Work. 
13A. Other Than Construction Work. 
13B. Shift Work On Construction Work. 
14. Payment of Wages. 
15. Representative Interviewing Employees. 
16. Posting of Awards and Union Notices. 
17. Time and Wages Record. 
18. Special Rates and Provisions. 
19. Car Allowance. 
20. Allowance for Travelling and Employment in 

Construction Work. 
21. Distant Work. 
22. Location Allowances. 
23. Holidays and Annual Leave. 
24. Absence Through Sickness. 
25. Bereavement Leave. 
26. Long Service Leave. 
27. Grievance Procedure and Special Allowance. 

28. Board of Reference. 
29. Late Comers. 
30. Special Provisions — State Energy 

Commission of Western Australia. 
31. Seniority on Termination. 
32. Trade Union Training. 
33. Union Steward. 
34. Maternity Leave, 
35. Adverse Weather. 
36. Superannuation. 

First Schedule — Wages. 
Second Schedule — Respondents. 

2. Clause 36.—Superannuation: Insert new clause. 
36. —Superannuation. 

(1) Application. 
(a) Subject to provisions of subclause (4) — 

exemptions hereof, each employer bound by 
the provisions of this award shall execute an 
agreement to become a participating employer 
in the preferred or an approved Occupational 
Superannuation Scheme. 

(b) For the purpose of this award the preferred 
Occupational Superannuation Scheme is the 
Superannuation Plan for Electrical 
Contractors (SPEC). 

(c) For the purpose of this award an approved 
Occupational Superannuation Scheme is one 
established in accordance with the operational 
standards for occupational superannuation 
schemes and has received preliminary listing 
from the Office of Occupational 
Superannuation Commission — Interim 
Group. 

(d) Where an employer intends to join an approved 
scheme as defined in (c) hereof, the employer 
shall notify the union prior to doing so. In the 
event of a dispute it shall be referred to the 
Western Australian Industrial Relations 
Commission for resolution. 

(2) Contributions. 
(a) Contributions shall be paid by employers on 

the following basis: 
(i) For full time employees, except 

apprentices, a payment of $12.50 per week 
for each complete week employed. 

(ii) For part time and casual employees, a 
payment of 33 cents per hour with a 
minimum payment of $2.50 per week for 
each week in which one shift or more is 
worked. Provided that the maximum 
payment shall be $12.50 per week. 

(b) An employer shall not be required to contribute 
during any periods of unpaid leave or 
unauthorised absences of 38 ordinary hours or 
more. Further, an employer shall not be 
required to make additional contributions in 
respect of annual leave paid out on 
termination. 

(c) Contributions shall be made for each calendar 
month an employee is a member of the Scheme. 
Contributions shall include periods during 
which the employee is in receipt of payments 
under the Workers Compensation and 
Assistance Act. 

(3) Construction Industry — No Reduction: 
Notwithstanding the provisions of subclause (1) and (2) 
hereof, the contribution to be made by the employer 
pursuant to the provisions of this clause shall be no less 
than any amount that is already being paid into any 
construction industry superannuation scheme to which 
the employer is a party provided that contributions will 
only be maintained at that level while the work being 
undertaken by the employer falls within the scope of the 
appropriate construction industry superannuation 
scheme. 
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(4) Apprentices: Apprentices will be required to 
become members of the appropriate scheme to qualify 
for any benefits that may accrue. 

Employers will not be required to pay contributions on 
behalf of apprentices. 

Contributions paid on behalf of members for periods 
on-site shall include a levy of 50 cents. Such levy is to be 
credited to a fund created for the purpose of insurance 
and superannuation benefits for apprentices. The 
methods of allocation from the fund is to be determined 
by the Trustee. 

(5) Exemptions. 
(a) Employers of employees who are covered by an 

approved superannuation award or agreement 
made pursuant to the Industrial Relations Act 
1979 or the Conciliation and Arbitration Act 
1904 (Commonwealth) shall, provided that the 
level of contributions are at least equal to those 
prescribed in paragraph (a) of subclause (2) and 
subclause (3) hereof, be exempted from the 
provisions of this clause. 

(b) An employer may make application to the 
Western Australian Industrial Relations 
Commission for exemption from the provisions 
of this clause and until proceedings before the 
Western Australian Industrial Relations 
Commission are finalised the provisions of this 
clause shall be deemed to have been complied 

FURNITURE TRADES INDUSTRY 
Award No. A6 of 1984 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Award Variation 

The United Furniture Trades Industrial Union 
of Workers, WA 

and 
Allwood Furniture Industries Pty Ltd and Others 

No. 510 of 1988 

FURNITURE TRADES INDUSTRY 
Award No. A6 of 1984 

Various Furniture Manufacture 
COMMISSIONER O.K. SALMON. 

21st day of July 1988 

Order. 
HAVING heard Mr T. Daly on behalf of the applicant 
and Mr P.J. Cooke on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, and by consent, 
hereby orders: 

That the Furniture Trades Industry Award No. 
A6 of 1984 as amended, be further amended in ac- 
cordance with the following Schedule with effect 
from the beginning of the first pay period commenc- 
ing on or after the 8th day of August 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

68 W.A.I.G. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

number and title 48.— Grievance/Dispute Settling Pro- 
cedure, insert a new number and title 49.—Superannua- 
tion. 

2. Clause 48.—Grievance/Dispute Settling Proce- 
dure: Immediately following this clause, insert new 
clause 49.—Superannuation as follows: 

49.—Superannuation. 
(1) Application: 
(a) Subject to the provisions of subclause (3) 

— Exemptions hereof, each employer 
bound by the provisions of this award shall 
execute an agreement to become a 
participating employer in the preferred or 
an approved Occupational Superan- 
nuation Scheme. 

(b) For the purpose of this award the 
preferred Occupational Superannuation 
Scheme is the Furniture and Allied 
Industries Superannuation Scheme. 

(c) For the purpose of this award an approved 
Occupational Superannuation Scheme is 
one established in accordance with the 
operational standards for occupational 
superannuation schemes and has received 
preliminary listing from the Office of the 
Occupational Superannuation 
Commission — Interim Group. 

(2) Contributions: 
(a) The Minimum level of contributions shall 

be paid by employers, based on three per 
cent of ordinary time earnings, are as 
follows: 

(i) For full time employees, except 
apprentices, a payment of $40.00 
per calendar month for each 
complete month employed. 

(ii) For part time and casual 
employees, a payment of $25.00 per 
calendar month for each complete 
month worked. 

(iii) For junior workers and 
apprentices, a payment of $25.00 
per calendar month for each 
complete month worked. 

(b) For the purpose of this clause a part time 
employee shall mean an employee employ- 
ed for less than 19 hours per week. 

(c) An employer shall not be required to con- 
tribute during any periods of unpaid leave 
or unauthorised absences of 38 ordinary 
hours of more. Further, an employer shall 
not be required to make additional 
contributions in respect of annual leave 
paid out on termination. 

(d) Contributions shall be made for each 
calendar month an employee is a member 
of the Scheme. Contributions shall include 
periods during which the employee is in 
receipt of payments under the Workers' 
Compensation and Assistance Act, and all 
periods of paid leave under the terms of 
this Award. 

(e) No contributions shall be payable for an 
employee during the first month of their 
employment with their employer. 

(f) Where an employee does not work a 
complete month and is therefore not elig- 
ible for the set level of contributions the 
employer shall only be required to con- 
tribute a pro rata proportion of the con- 
tributions as prescribed by subclause (2)(a) 
hereof. Such pro rata contributions shall 
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be calculated on the basis of the number of 
completed weeks of service during that 
month. For each uncompleted week of 
service during the month the employer 
may deduct one quarter of the due 
contributions. 

(3) Exemptions: 
(a) Employers of employees who are covered 

by an approved superannuation award, 
order or agreement made pursuant to the 
Industrial Relations Act 1979 or the 
Conciliation and Arbitration Act 1904 
(Commonwealth) shall be exempted from 
the provisons of this clause. 

(b) An employer may make application to the 
Western Australian Industrial Relations 
Commission for exemption from the pro- 
visions of this clause and until proceedings 
before the Western Australian Industrial 
Relations Commission are finalised the 
provisions of this clause shall be deemed to 
have been complied with. 

(c) This clause shall not apply to the following 
employers: 

(i) Geraldton Building Co. 
(ii) Kresta Blinds. 
(iii) B. & G. Raffaele. 
(iv) J. Gadsen Pty Ltd. 
(v) William Geoffreys Pty Ltd. 
(vi) Jason Industries. 

GOVERNMENT RAILWAYS LOCOMOTIVE 
EN GIN EM EN'S 

Award No. 13 of 1973. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 23.—Variation of Award 
The West Australian Locomotive Engine Drivers', 

Firemen's and Cleaners' Union of Workers 
and 

Western Australian Government Railways Commission 
No. 477 of 1988 

GOVERNMENT RAILWAYS 
LOCOMOTIVE ENGINEMEN'S 

Award 1973 
Various Transport 

COMMISSIONER S.A. KENNEDY. 
30th day of June 1988 

Order. 
HAVING heard Mr L. Young and with him Mr D. Mc- 
Polin on behalf of the applicant and Mr D. Johnston and 
with him Mr A. Hassell on behalf of the respondent, I the 
undersigned, being satisfied that the claim conforms with 
the Principles enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986, and by consent, 
hereby order: 

1. That Clause 34.—Shift Work of the 
Government Railways Locomotive Engine- 
men's Award 1973 as amended be varied in 
accordance with the following schedules. 

2. That Schedule A shall have effect on and from 
the 3rd day of January 1988. 

3. That Schedule B shall have effect on and from 
the 7th day of February 1988. 

4. That Schedule C shall have effect on and from 
the 25th day of May 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule A. 
Delete Clause 34.—Shift Work and insert in lieu the 

following: 

34.—Shift Work. 
(1) On an afternoon shift which commences 

before 1800 hours and the ordinary time of which 
concludes at or after 1830 hours, adult males and 
juniors receiving the adult male rate will be paid an 
allowance of $1.31 an hour on all time paid at 
ordinary rate. 

(2) On a night shift which commences at or 
between 1800 hours and 0359 hours adult males and 
juniors receiving the adult male rate will be paid an 
allowance of $1.53 an hour on all time paid at 
ordinary rate. 

(3) On an early morning shift which commences 
at or between 0400 hours and 0530 hours adult males 
and juniors receiving the adult male rate will be paid 
an allowance of $1.31 an hour on all time paid at 
ordinary rate. 

(4) In addition to the hourly shift work allowance 
adult males and juniors receiving the adult male rate 
will be paid an allowance of $1.53 for any shift 
where the ordinary time commences at or between 
0101 hours and 0359 hours. 

(5) Other juniors excluded from subclauses (1) to 
(4) will be paid half the allowance for the same time 
on duty. 

(6) In calculating the allowances under this clause 
broken parts of an hour less than 30 minutes on any 
shift shall be disregarded and 30 minutes to 59 
minutes paid as one hour. 

Schedule B. 
Delete Clause 34.—Shift Work and insert in lieu the 

following: 
34.—Shift Work. 

(1) On an afternoon shift which commences 
before 1800 hours and the ordinary time of which 
concludes at or after 1830 hours, adult males and 
juniors receiving the adult male rate will be paid an 
allowance of $1.33 an hour on all time paid at 
ordinary rate. 

(2) On a night shift which commences at or 
between 1800 hours and 0359 hours adult males and 
juniors receiving the adult male rate will be paid an 
allowance of $1.55 an hour on all time paid at 
ordinary rate. 

(3) On an early morning shift which commences 
at or between 0400 hours and 0530 hours adult males 
and juniors receiving the adult male rate will be paid 
an allowance of $1.33 an hour on all time paid at 
ordinary rate. 

(4) In addition to the hourly shift work allowance 
adult males and juniors receiving the adult male rate 
will be paid an allowance of $1.55 for any shift 
where the ordinary time commences at or between 
0101 hours and 0359 hours. 

(5) Other juniors excluded from subclauses (1) to 
(4) will be paid half the allowance for the same time 
on duty. 

(6) In calculating the allownaces under this clause 
broken parts of an hour less than 30 minutes on any 
shift shall be disregarded and 30 minutes to 59 
minutes paid as one hour. 
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Schedule C. 
Delete Clause 34.—Shift Work and insert in lieu the 

following: 
34.—Shift Work. 

(1) On an afternoon shift which commences 
before 1800 hours and the ordinary time of which 
concludes at or after 1830 hours, adult males and 
juniors receiving the adult male rate will be paid an 
allowance of $1.36 an hour on all time paid at 
ordinary rate. 

(2) On a night shift which commences at or 
between 1800 hours and 0359 hours adult males and 
juniors receiving the adult male rate will be paid an 
allowance of $1.60 an hour on all time paid at 
ordinary rate. 

(3) On an early morning shift which commences 
at or between 0400 hours and 0530 hours adult males 
and juniors receiving the adult male rate will be paid 
an allowance of $1.36 an hour on all time paid at 
ordinary rate. 

(4) In addition to the hourly shift work allowance 
adult males and juniors receiving the adult male rate 
will be paid an allowance of $1.60 for any shift 
where the ordinary time commences at or between 
0101 hours and 0359 hours. 

(5) Other juniors excluded from subclauses (1) to 
(4) will be paid half the allowance for the same time 
on duty. 

(6) In calculating the allowances under this clause 
broken parts of an hour less than 30 minutes on any 
shift shall be disregarded and 30 minutes to 59 
minutes paid as one hour. 

GOVERNMENT WATER SUPPLY, 
SEWERAGE & DRAIN AGE EMPLOYEES 

AWARD No. 2 of 1980. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation. 

Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and 

Miscellaneous, WA Branch 
and 

Water Authority of WA. 
No. 643 of 1987. 

GOVERNMENT WATER SUPPLY, SEWERAGE 
& DRAINAGE EMPLOYEES AWARD 

No. 2 of 1980. 
Control Centre Monitors Government Water Supply 

COMMISSIONER O.K. SALMON. 
1st day of July 1988. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the 
Applicant and Mr K. Richardson on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Government Water Supply, Sewerage & 
Drainage Employees Award No. 2 of 1980 as 
amended, be further amended in accordance with 
the following Schedule with effect on and from the 
11th day of November 1987. 

(Sgd.) O.K. SALMON, 
fL.S.l Commissioner. 

Schedule. 
1. Clause 39.—Wages: Delete this clause and insert in 

lieu the following: 
39.—Wages. 

An employer on whom this award (or industrial 
agreement) is binding shall not increase the rate of 
wage payable to an employee on 5 February 1988 or 
otherwise vary the conditions of employment 
applicable to an employee on that date so as to 
increase that employer's labour costs except to the 
extent that any such increase has been authorised by 
the Commission after that date. 

1. (1) The minimum rates of wage to be paid 
to employees covered by this award shall 
be as set out in this clause. In addition, 
the wage loading prescribed in subclause 
16 of this clause shall be paid. Payment 
shall be pro rata where less than a full 
week is worked. 

(2) The rate of wage shown in Column A 
shall be the minimum rate of wage 
applicable at the time of engagement. 

(3) The rate of wage shown in Column B 
shall be the minimum rate of wage 
applicable after one year of service. 

(4) The rate of wage shown in Column C 
shall be the minimum rate of wage 
applicable after two years of service. 

Construction and Maintenance 
Employees (Classification and 
wage per week) 
Grade 1 
Includes the following classes 
of work: 

Attendant on Motor Pumps 
Axeman Grade (i) (as 

defined) 
Assistant to service layer 

Grade (2) 
Bulldozer attendant 
Bitumen hand 
Concretor underground 

(minimum) 
Gardening labourer 
Hand dollying stump piles 

in trenches 
Labourers not elsewhere 

specified 
Lead runner 
Maintenance man irrigation 

and drainage — first three 
months 

Metal or gravel spreader 
Pipe setter's assistant 

(as defined) 
Pipe setter's attendant 

(as defined) 
Plate layer — light tram 

tracks (as defined) 
Placing stone in foundations 
Pug worker 
Rodding out new unused 
reticulation sewers 
Rigger's assistant 
Scarifier 
Sculling lathes 
Steel plate from mixer 
Stone cracker feeder 
Stone pitcher 
Sinking spears 
Tallyman 
Temporary jointing with 

gibalt joint 
Timberman's assistant 
Tipman (as defined) 
Well sinkers to a depth 

of six metres 
Wire fence repairer or 

erector 

313.30 316.90 
Includes the following classes 
of work: 

Assistant to service layer 
Grade (I) (as defined) 

Batterman or trimmer 
(as defined) 

Braceman (as defined) 
Brush hand or spray operator 
Camp attendant 
Can man 
Chlorine attendant 
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B C 
s s 

313-30 316.90 
Cut and cover man 

(as defined) 
Diamond driliers' assistant 
Jumperman 
Nu-roof caulker 
Pipe fitter — screwed pipes 
Pipe layer — rubber jointed 

pipes 
Pipe layer — culverts 
Pump attendants — spear 

plants and water supply 
pumping stations 

Screeder 
Spaller 
Steel frame and tank 

assembler 
Storeman's assistant 
Weil sinker over a depth 

of six metres or where 
explosives are used 

Grade 3 
Includes the following classes 
of work: 

Barring down in quarries 
Bottom man (as defined) 
Caulker 
Concretor manhole covers 
Concretor underground in 

tunnels — Maximum (at 
the discretion of the 
engineer-in-charge) 

Compressor man in charge 
Concretor (as defined) 
Crane chaser 
Erecting rock contour wails 
Fencer (as defined) 
Gate control attendant 
Hammerman, gadman or 

drillman 
Handyman storeman 
Kerb and gutter layer 
Lead potman or caulker 

(as defined) 
Maintenance man, irrigation 

and drainage after three 
months' experience 

Operator concrete mixing 
machines — power driven 

Operator internal concrete 
vibrator compactor 

Operator hand roller 
vibrator 

Operator jackhammer and 
other pneumatic tools 

Operator power saw — 
non portable 

Pipe screwer 
Pile and lathe driver 

pneumatic machine 
reinforcement worker 

Sand tester 
Splicer 
Tubular steel scaffold 

erector 
3. General Employees 

(Classification and wage per 
week): 

(1) Alarm room attendant 
(2) Broad axeman 
(3) (a) Certified rigger or 

scaffolder 
(b) Rigger or scaffolder 

(other) 
(c) A certified rigger or 

scaffolder other 
than a leading 
hand, who, in 
compliance with 
the provisions of 
the regulations 
made pursuant to 
the Construction 
Safety Act 1972, 
is responsible for 
the supervision of 
not less than three 
employees shall 
be deemed a 
leading hand and 
shall be paid the 
additional rate 
prescribed in 
subclause 18(l)(a) 
of this clause. 

(4) Concrete weight batching 
operator — non 
portable 

(5) Control Centre Monitor 
(as defined) 

(6) Diamond drill 
(7) Driller deep bore not 

under supervision 

330.50 334.00 

350.20 353.80 
358.20 361.80 

338.30 341.70 

327.50 331.00 

A B C 
$ $ $ 

(8) Driller (Gemco) 342.50 346.00 349.60 
(9) Field instrument assistant 343.70 347.20 350.70 
(10) Forepoling in the sand 326.90 330.50 334.00 
(11) Ground Water Monitor 

(as defined) 343.70 347.20 350.70 
(12) Hoist or winch driver 337.60 341.10 344.60 
(13) Investigations operator 347.20 350.70 354.20 
(14) Leading sewerage 

maintenance man 343.70 347.20 350.70 
(15) Lubritorium attendant 315.40 318.80 322.40 
(16) Machine borer, drilling 

and blasting plant 
(as defined) 340.60 344.10 347.60 

(17) Mobile tyre fitter 348.30 351.80 355.30 
(18) Operator drainers' hoist 327.70 331.20 334.80 
(19) Operator portable 

power driven circular 
saw or chainsaw 328.30 331.90 335.50 

(20) Pipejointer sewerage and 
drainage (as defined) 327.70 331.20 334.80 

(21) Pipe setter concrete, 
earthenware or stone- 
ware pipe (as defined) 340.60 344.10 347.60 

(22) Pipe setter pumping 
main sewerage or 
drainage 335.60 339.10 342.60 

(23) Pump attendants 
sewerage pumping 
stations (as defined) 320.30 323.70 327.30 

(24) Pump crete operator 
over 15cm first six 
months' experience 335.60 •' 339.10 342.60 

(25) Pump crete operator 
over 15cm after six 
months' experience 343.70 347.20 350.70 

(26) Rigger and splicer 343.70 347.20 350.70 
(27) Rock drill machine man 330.40 333.90 337.30 
(28) Saw or drill sharpener 335.60 339.10 342.60 
(29) Senior investigations 

operator 365.40 370.40 374.40 
(30) Service layer Grade (2) 

(as defined) 330.40 333.90 337.30 
(31) Service layer Grade (1) 

(as defined) 343.70 347.20 350.70 
(32) Sewerage maintenance 

man (as defined) 328.50 332.30 335.70 
(33) Spear plant attendant 

including lunch hour 
attendant 332.90 336.40 339.90 

(34) Timberman (as defined) 340.60 344.10 347.60 
(35) Tool sharpener 326.90 330.50 334.00 
(36) Trowel hand or renderer 337.60 341.10 344.60 
(37) Tyre bay attendant 315.40 318.80 322.40 
(38) Works examiner 414.20 419.10 423.10 

Caretakers, Rangers and 
Watchmen (Classification and 
wage per week): 
(1) Caretakers where 

employed who are on 
duty as required with 
no payment for 
overtime 337.60 341.10 344.60 

(2) Ranger 
(a) First 12 months 352.00 
(b) Thereafter 365.70 369.20 
(c) Working alone, and 

in charge of site 367.00 370.50 374.00 
Senior Ranger 376.30 379.90 383.30 

341.10 344.60 

361.10 364.70 
347.20 350.70 

347.20 350.70 

These employees shall be 
excluded from all other 
provisions of the award 
with the exception of 
annual leave. The 
present conditions in 
respect of hours and 
overtime to continue. 

Catchment Warden 
(a) First 12 months 2 

Provided that an 
employee with one 
year's service 
appointed as a 
Catchment Warden 
shall be paid 
$355.50 and an 
employee with 
two year's 
service appointed 
as a Catchment 
Warden shall be 
paid $359.10 

(b) Thereafter 
(c) Senior Catchment 

Warden 3 

369.20 372.8' 

399.30 404.10 408.30 
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(4) Watchmen 
The weekly wage for a 

week of 56 hours shall 
be 364.30 

Motor Transport Drivers 
(Classification and wage 
per week): 

(1) Driver of motor vehicles 
Not exceeding 1.2 

tonnes capacity 343.20 
Exceeding 1.2 tonnes 

but not exceeding 
three tonnes capacity 346.80 

Exceeding three tonnes 
but under six tonnes 
capacity 351.30 

Six tonnes and over 
but under seven 
tonnes capacity 352.20 

Seven tonnes and over 
but under eight 
tonnes capacity 353.20 

Eight tonnes and over 
but under nine 
tonnes capacity 353.80 

Nine tonnes and over 
but under 10 tonnes 
capacity 354.50 

Ten tonnes and over 
but under 11 tonnes 
capacity 355.50 

Eleven tonnes and over 
but under 12 tonnes 
capacity 356.30 

Twelve tonnes and 
over but under 13 
tonnes capacity 356.90 

Thirteen tonnes and 
over but under 14 
tonnes capacity 358.00 

Fourteen tonnes and 
over but under 15 
tonnes capacity 359.00 

Fifteen tonnes and 
over but under 16 
tonnes capacity 370.40 

Sixteen tonnes and 
over but under 17 
tonnes capacity 371.00 

Seventeen tonnes and 
over but under 18 
tonnes capacity 371.50 

Eighteen tonnes and 
over but under 19 
tonnes capacity 372.90 

Nineteen tonnes and 
over but under 20 
tonnes capacity 373.50 

Driver of motor vehicle 
(not being tractor) 
drawing a trailer, or a 
loaded single-axle 
trailer, $1.30 per day 
extra, or for an empty 
single-axle trailer 74 
cents per day extra. 

For any other loaded 
trailer $1.67 per day 
extra, or for any other 
empty trailer 91 cents 
per day extra. 

(2) Driver of articulated 
vehicle: 

Not exceeding nine 
tonnes capacity 358.10 

Nine tonnes and over 
but under 10 tonnes 
capacity 359.30 

Ten tonnes and over 
but under 11 tonnes 
capacity 359.70 

Eleven tonnes and 
over but under 12 
tonnes capacity 371.10 

Twelve tonnes and 
over but under 13 
tonnes capacity 372.50 

Thirteen tonnes and 
over but under 14 
tonnes capacity 373.50 

Fourteen tonnes and 
over but under 15 
tonnes capacity 373.80 

Fifteen tonnes and 
over but under 16 
tonnes capacity 374.30 

361.70 365.00 

362.60 366.20 

363.20 366.60 

376.10 380.10 

377.20 381.50 

378.40 382.50 

378.70 382.8 

379.20 383.30 

Sixteen tonnes and 
over but under 17 
tonnes capacity 

Seventeen tonnes and 
over but under 18 
tonnes capacity 

Eighteen tonnes and 
over but under 19 
tonnes capacity 

Nineteen tonnes and 
over but under 20 
tonnes capacity 

Twenty tonnes and 
over but under 21 
tonnes capacity 

Twenty-one tonnes and 
over but under 22 
tonnes capacity 

Twenty-two tonnes and 
over but under 23 
tonnes capacity 

Twenty-three tonnes 
and over but under 
24 tonnes capacity 

Twenty-four tonnes and 
over but under 25 
tonnes capacity 

Twenty-five tonnes and 
over but under 26 
tonnes capacity 

(3) Driver of machinery float 
Not exceeding nine 

tonnes capacity 
Nine tonnes and over 

but under 10 tonnes 
capacity 

Ten tonnes and over 
but under 11 tonnes 
capacity 

Eleven tonnes and over 
but under 12 tonnes 
capacity 

Twelve tonnes and 
over but under 13 
tonnes capacity 

Thirteen tonnes and 
over but under 14 
tonnes capacity 

Fourteen tonnes and 
over but under 15 
tonnes capacity 

Fifteen tonnes and 
over but under 16 
tonnes capacity 

Sixteen tonnes and 
over but under 17 
tonnes capacity 

Seventeen tonnes and 
over but under 18 
tonnes capacity 

Eighteen tonnes and 
over but under 19 
tonnes capacity 

Nineteen tonnes and 
over but under 20 
tonnes capacity 

Twenty tonnes and 
over but under 21 
tonnes capacity 

(4) An employee who, in the 
course of employment 
drives a vehicle with 
self-loading equipment 
which requires the 
possession of a 
certificate of 
competency shall be 
paid an extra $1.66 
per day. 

(5) Driver of fork lift 
Up to and including 

4 500 kgs 
Over 4 500 kgs 

Drivers of Mechanical 
Equipment (Classification and 
wage per week): 
(1) Group 1 

(a) Operator lance type 
hand sprayer 

(b) Operator aggregate 
dryer 

(c) Operator pre-mix 
drag spreader 

(d) Operator aggregate 
spreader 

(e) Operator of joint 
inserting machine 

B C 
$ $ 

379.70 383.70 

381.20 385.40 

381.60 385.70 

382.40 386.50 

382.90 387.30 

383.70 388.00 

385.00 389.10 

385.30 389.40 

385.80 390.20 

386.60 390.90 

377.50 381.81 

377.80 382.10 

378.80 382.90 

379.30 383.40 

379.90 384.20 

381.40 385.50 

382.00 386.00 

382.60 386.70 

383.00 387.40 

384.40 388.30 

385.10 389.20 

385.50 389.70 

386.20 390.50 

353.50 356.90 
357.00 360.40 

333.70 337.10 
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(0 Operator concrete 
spray curing 
machine, self 
propelled 

(g) Operator pneumatic 
tyred tractor 
without power 
operated attach- 
ments, up to and 
including 15 kW 
net engine power 

(2) Group 2 
(a) Operator crawler 

tractor without 
power operated 
attachments up to 
and including 
Class M4 

(b) Operator crawler 
tractor without 
power operated 
attachments up to 
and including 
Class M2 

(c) Operator pneumatic 
tyred tractor with- 
out power operated 
attachments above 
15 kW up to and 
including 60 kW 
net engine power 
(this includes 
tractor tilting or 
one person hitch 
trailer) 

(d) Operator pneumatic 
tyred tractor with 
power operated 
attachments up to 
and including 30 
kW net engine 
power 

(e) Operator rear and 
bottom dump up to 
and including two 
cubic metres struck 
capacity 

(0 Operator back hoe 
self powered (not 
self propelled) 

(g) Operator roller 
powered, under 
eight tonnes 

(h) Operator roller 
powers, vibrating 
under four tonnes 

(i) Operator trenching 
machine of the 
small Ditch-Witch 
type 

(j) Operator bitumen 
sprayer 

(k) Screed Operator, 
asphalt power 

(1) Mixer operator, 
asphalt plant 
(capacity of less 
than 10 tonnes of 
hot mix per hour) 

(m) Operator concrete 
spreader, powered, 
self propelled 

(n) Operator concrete 
finisher, powered 
self propelled 

(o) Operator concrete 
finisher, powered, 
hand propelled 

(p) Second driver — 
navvy and dragline 
or dredge type 
excavator 

(3) Group 3 
(a) Operator crawler 

tractor without 
power operated 
attachments Class 
M5 up to and 
including Class 
M10 

(b) Operator crawler 
tractor without 
power operated 
attachments Class 
M3 up to and 
including Class 
M5 

Group 3 
(c) Operator pneumatic 

tyred tractor with- 
out power operated 
attachments above 
60 kW up to and 
including 150 kW 
net engine power 

(d) Operator pneumatic 
tyred tractor with 
power operated 
attachments above 
15 kW up to and 
including 60 kW 
net engine power 
(not including tilt- 
ing or one person 
hitch trailer) 

(e) Operator drawn 
grader 

(0 Operator trenching 
machine, chain 
type up to and 
including 1.5 
metres depth or 
up to and includ- 
ing 300 mm width 

(g) Operator pile 
driver (power 
operated winch) 

(h) Operator rear and 
bottom dump of 
capacity greater 
than two cubic 
metres struck, up 
to and including 
15 cubic metres 
struck 

(i) Driver of bitumen 
sprayer 

(j) Operator asphalt 
paver 

(k) Mixer operator, 
asphalt plant 
(capacity of more 
than 10 tonnes of 
hot mix per hour) 

(1) Operator of 
concrete paver 

(m) Operator road-roller, 
powered, eight 
tonnes and over 

(n) Operator road-roller, 
powered, vibrating 
four tonnes and 
over 

(o) Operator crawler 
loader up to and 
including 5 000 kg 
mass (see sub- 
paragraph (c) of 
paragraph (7) of 
this subclause) 

(p) Operator pneumatic 
tyred loader up to 
and including 30 
kW net engine 
power 

(4) Group 4 
(a) Operator crawler 

tractor without 
power operated 
attachments above 
Class M10 up to 
and including 
Class M30 

(b) Operator crawler 
tractor with power 
operated attach- 
ments above Class 
M5 up to and 
including Class 
M15 

(c) Operator grader 
power operated, 
below 35 kW net 
engine power 

(d) Operator trenching 
machine ladder 
type, depth greater 
than 1.5 metres up 
to 2.4 metres and 
width above 300 
mm up to 450 mm 
and bucket wheel 
trencher with 
equivalent 
capacity in cubic 
metres per hour 



1776 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 

ABC 
s s s 

Group 4 349.90 353.50 357.00 
(e) Operator pneumatic 

tyred tractor with 
power operated 
attachments above 
60 kW up to and 
including 150 kW 
net engine power 

(0 Operator self 
powered scraper 
up to and 
including 10 
cubic metres 
struck capacity 

(g) Operator rear and 
bottom dump 
exceeding 15 cubic 
metres struck 
capacity up to and 
including 30 cubic 
metres 

(h) Operator pneumatic 
tyred tractor with- 
out power operated 
attachments above 
150 kW up to and 
including 500 kW 
net engine power 

(i) Operator crawler 
loader above 
5 000 kg mass up 
to and including 
15 (WO kg mass 
(see paragraph (c) 
of paragraph (7) 
of this subclause) 

(j) Operator pneumatic 
tyred loader above 
30 kW up to and 
including 105 kW 
net engine power 

(5) Group 5 353.90 357.40 361.00 
(a) Operator crawler 

tractor with power 
operated attach- 
ments above Class 
M15, up to and 
including Class 
M30 

(b) Operator grader 
power operated 
35 kW up to and 
including 70 kW 
net engine power 

(c) Operator pneumatic 
tyred tractor with 
power operated 
attachments above 
350 kW up to and 
including 500 kW 
net engine power 

(d) Operator self 
powered scraper 
above 10 cubic 
metres struck 
capacity up to and 
including 20 cubic 
metres struck 
capacity 

(e) Operator trenching 
machine ladder 
type, greater than 
2.4 metres depth 
and minimum 400 
mm width and 
bucket wheel 
trencher equivalent 
in cubic metres per 
hour 

(0 Operator rear and 
bottom dump 
above 30 cubic 
metres struck 
capacity up to 
and including 60 
cubic metres struck 
capacity 

(g) Operator crawler 
loader above 
15 (WO kg mass up 
to and including 
30 000 kg mass 
(see subparagraph 
(c) of paragraph 
(7) of this sub- 
clause) 

(h) Operator pneumatic 
tyred loader above 
105 kW up to and 
including 200 kW 
net engine power 

ABC 
S $ $ 

Groups 353.90 357.40 361.00 
(i) Operator excavator 

above 0.5 cubic 
metres up to and 
including 2.25 
cubic metres (this 
group including 
Gradall) 

(j) Mobile plant 
lubricator 

(6) Group 6 360.20 363.90 367.40 
(a) Operator grader 

power operated 
above 75 kW up 
to and including 
190 kW net engine 
power 

(b) Operator pneumatic 
tyred loader above 
225 kW up to and 
including 500 kW 
net engine power 

(c) Operator excavator 
above 2.25 cubic 
metres 

(7) Note: 
(a) Tractors are classified in accordance with the 

proposed Australian Standard, see AS 1451 
Metric Classification for tractors, by weight as 
follows: 

Shipping Mass — kg 
Up to and 

Class Over including 
M2 — 2 000 
M3 2 000 3 000 
M4 3 000 4 000 
M5 4 000 5 000 
M7 5 000 7 000 
M10 7 000 10 000 
M15 10 000 15 000 
M20 15 000 20 000 
M25 20 000 25 000 
M30 25 000 30 000 
M35 30 000 35 000 
M40 35 000 40 (XX) 
M50 40 000 50 000 

(b) The classification of pneumatic tyred tractors and 
pneumatic tyred loaders is based on the proposed 
Australian Standard for Metric Tractor 
Classification. 

(c) Crawler tractor front end loaders are to be 
classified by using the mass of the tractor 
including the loader attached in lieu of the bare 
shipping mass. 

(d) Self propelled rollers are classified by mass 
complete including maximum ballast. 

(e) Mobile cranes constructed as an attachment to or 
modification of a tractor, fall into the appro- 
priate group for tractor with power operated 
attachments. Mobile cranes are defined as those 
mounted on a specially designed chassis or lorry 
and capable of a load manipulation, slewing and 
travelling under their own power. 

(0 Tractors without power operated attachments includes tractors: 
(i) with power operated attachments not in 

use; and 
(ii) with items which, although they have a 

power unit of their own, are not 
controlled by the operator of the tractor 
except for starting and stopping (for 
example, drawn vibrating roller). 

(g) Back hoe when attached to a tractor shall be 
considered as a power operated attachment to the 
tractor. 

(h) Reference to bituminous surfacing equipment or 
materials include tar, sprayed work and hot mix 
work. 

ABC 
s s s 

(8) Group 7 — Mobile Cranes 
(a) Lifting capacity up 

to and including 
five tonnes 349.80 353.40 356.90 

(b) Lifting capacity 
over five tonnes 
but not exceeding 
10 tonnes 353.90 357.40 361.00 

(c) Lifting capacity 
over 10 tonnes 
but not exceeding 
20 tonnes 363.00 366.60 370.20 

(d) Lifting capacity 
over 20 tonnes but 
not exceeding 40 
tonnes 371.20 374.80 378.30 

(e) Lifting capacity 
over 40 tonnes but 
not exceeding 80 
tonnes 375.40 378.80 382.40 
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ABC 
s s s 

Group 7 — Mobile Cranes 
(0 Lifting capacity in 

excess of 80 
tonnes 378.70 382.30 385.80 

(g) Where two or more 
mobile cranes or 
fork lifts are 
engaged on any 
one lift, the 
drivers thereof 
shall be paid an 
additional amount 
for the time so 
occupied at the 
rate of S2.54 per 
week 

7. Night Officers (Classification 
and wage per week or per 
day or shift): 

(1) Night Officer 379.50 382.90 386.40 
(2) Radio control room 

operator 349.80 353.40 356.90 
(3) Relieving Night Officer 

(a) On a holiday pre- 
scribed in Clause 
21.—Public 
Holidays of this 
award, one-sixth 
of the weekly rate 
prescribed in sub- 
clause (1) thereof 
plus 10 per cent 
for the day on 
duty of 8Vi hours 

(b) On the Night 
Officer's regular 
Monday off — 
weekly rate pre- 
scribed in sub- 
clause (1) of this 
clause plus 10 per 
cent for the shift 
on duty of 15 lA 
hours 

8. Stores Classifications: 
(1) Supervising Head 

Storeperson 
Minimum 457.80 462.70 466.70 
Maximum 473.50 477.60 

(2) Head Storeperson 
Minimum 393.80 398.80 402.80 
Maximum 407.30 411.40 

(3) Senior Storeperson 
Minimum 356.40 361.00 365.00 
Maximum 366.80 370.70 

(4) Storeperson Metropolitan 
Depots 

Minimum 333.50 337.10 340.80 
Maximum 341.70 345.20 

Progression from the minimum 
to the maximum range is 
subject to an employee 
completing 12 months' 
service in the classification 
and satisfying the employer 
as to competency. 

9. Treatment Plant Operators 
(Classification and wage per 
week inclusive of all 
allowances payable under this 
award other than for weekend 
work and shift work) 

, (1) (a) Water treatment 
plant operators 
(as defined) 359.00 363.90 367.90 

(b) Provided that an 
employee who has 
completed six 
months' service as 
an operator and 
who has satisfied 
the employer as to 
competency shall 
be paid 367.60 372.50 376.60 

(c) Assistant on water 
treatment plant 328.50 332.10 335.70 

(2) Waste water treatment 
plant operators (as 
defined) 

(a) Operator Level 1 
Minimum 336.00 339.50 343.10 
Intermediate 356.60 361.50 365.50 
Maximum 365.40 370.40 374.40 

(b) Operator Level 2 
Minimum 374.20 379.50 383.10 
Maximum 391.00 395.90 400.00 

A62571-7 

ABC 
s s s 

(c) Senior Operator 
Level 1 407.90 412.60 416.80 
Level 2 433.60 438.00 442.50 

Provided that waste water 
treatment plant 
operators who were 
classified under the 
former classification 
of sewerage treatment 
plant operators (day 
work) after six months' 
service and who have 
not passed the pre- 
scribed Course 1 shall 
be paid 343.70 347.20 350.70 

And further that 
operators under the 
former classification of 
sewerage treatment 
plant operator (shift 
work) after six months' 
service and who have 
not passed the pre- 
scribed Course 1 shall 
be paid 364.90 369.70 373.80 

10. Tradesman and Assistants and 
Others (Classification and 
wage per week): 

(1) Tradesman 
(a) Automotive 

Electrical Fitter 362.00 366.90 370.90 
(b) Blacksmith 362.00 366.90 370.90 
(c) Communications 

Technician 400.20 405.00 409.10 
(d) Communications 

Tradesman 
First Year 415.60 421.80 425.80 
Second Year 424.50 430.20 435.10 
Third Year 433.50 439.40 444.20 

(e) Driller using 
asquith or tullis 
radial drill 362.00 366.90 370.90 

(0 Driller using borer or cutter bar 362.00 366.90 370.90 
(g) Electrical Fitter 

and/or Armature 
Winder 362.00 366.90 370.90 

(h) Electrical Installer 362.00 366.90 370.90 
(i) Electrician 

Special Class 385.60 390.50 394.50 
0) Fitter (including 

Meter fitter) 362.00 366.90 370.90 
(k) Fitter and/or Turner 362.00 366.90 370.90 
(1) Fitter and/or 

First Class 
Machinist 362.00 366.90 370.90 

(m) First Class Machinist 362.00 366.90 370.90 
(n) Motor Mechanic 362.00 366.90 370.90 
(o) Plant Mechanic 

(Industrial) 362.00 366.90 370.90 
(p) Radio and Television 

Serviceman 362.00 366.90 370.90 
(q) Scientific Instrument 

Maker and 
Repairer 379.80 384.70 388.70 

(r) Scientific Instrument 
Maker (Special 
Class) 400.20 405.00 409.10 

(s) Sheet Metal Worker 362.00 366.90 370.90 
(t) Tool Maker 379.80 384.70 388.70 
(u) Turner 362.00 366.90 370.90 
(v) Welder (as defined) 

(i) Special Class 367.40 372.50 376.40 
(ii) First Class 362.00 366.90 370.90 

(iii) Second Class 310.10 313.50 317.10 
(w) Fitter (Fuel 

Injection Room) 362.00 366.90 370.90 
In addition a skill 

allowance of SI.35 
per week shall be 
paid after 12 
months' experience 
under classification 
(w) 

(x) Bricklayer 362.00 366.90 370.90 
(y) Carpenter 362.00 366.90 370.90 
(z) Carpenter and/or 

Joiner 362.00 366.90 370.90 
(za) Painter or 

Signwriter 362.00 366.90 370.90 
(zb) Plasterer not 

including guniting 362.00 366.90 370.90 
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(zc) Electronics Trades- 
man 

First Year 
Second Year 
Third Year 

and thereafter 
(zd) Instrumentation 

and Controls 
Tradesman 

421.30 425.80 
430.20 435.10 
439.40 444.20 

Gangers (Classification and 
wage per week): 

Gangers shall be classified 
by the employer in 
accordance with the 
following grades 

First Year 415.60 421.30 425.80 
Second Year 424.50 430.20 435.10 
Third Year 

and thereafter 433.50 439.40 444.20 
(ze) Boilermaker 362.00 366.90 370.90 
(zf) Boilermaker, the 

greater part of 
whose time is 
occupied in 
marking off 
and/or template 
making 

(2) Tradesman Assisting 
Foreman (as defined) 
Providing that the wage 

shall be maintained at 
103.08 per cent of the 
tradesman fitter rate 
including tool 
allowance 

(3) Tradesman's Assistants, 
Machinists and Others 
(a) Dressers — Shot 

blast and sand 
blast protected by 
properly enclosed 

372.50 376.40 

386.90 391.00 

cabin 304.20 307.70 311.20 
(b) Fitter's Assistant 

(including Meter 
Fitter's Assistant) 304.20 307.70 311.20 

(c) Garage Attendant 304.20 307.70 311.20 
(d) Machinist 

Second Class 317.00 321.30 325.00 
(e) Machinist 

Third Class 304.20 308.30 311.20 
(0 Oxy or Electric 

Welder's Assistant 304.20 307.70 311.20 
(g) Plasterer's 

Labourer 330.60 334.10 337.70 
(h) Tradesman's 

Assistants 
(General 
Mechanical 
Section) 304.20 307.70 311.20 

Testers (Classification and 
wage per week): 

(1) Plumbing fixtures and 
fittings 
(a) Testers in Charge 365.40 370.40 374.40 
(b) Senior Tester 361.50 366.30 370.40 
(c) Tester 

(i) First 12 
months' 
experience 313.20 316.80 320.40 

(ii) Second 12 
months' 
experience 320.30 323.70 327.30 

(iil) Thereafter 330.40 333.90 337.30 
(2) Earthenware, Steel 

and Concrete Pipes 
(a) Senior Tester 361.50 366.30 370.40 
(b) Tester 

(i) First six 
months 313.20 316.80 320.40 

(ii) Thereafter 320.30 323.70 327.30 

(3) Water Meters 
(a) Tester 313.20 316.80 320.40 
(b) Tester in Charge 

Multi-bench 320.30 323.70 327.30 

(4) Spark Tester — Steel 
Bituminous Wrapped 
Pipes 320.30 323.70 327.30 

Pile Driving (Classification 
and wage per week): 
General 
(1) Employee in Charge 343.70 347.20 350.70 
(2) Topman 330.30 333.80 337.20 
(3) Pile Frame Hand 326.90 330.50 334.00 

Grade 5 354.60 358.20 361.80 
Grade 4 369.30 374.20 378.30 
Grade 3 372.90 377.70 381.90 
Grade 2 377.20 382.10 386.10 
Grade 1 382.10 386.80 391.00 
Special 386.10 391.00 395.10 

14. Survey Employees 
(Classification and wage 
per week): 
(1) Survey Hands 

Grade 1 307.70 311.20 314.90 
Grade 2 309.80 313.30 316.90 
Grade 3 328.30 331.90 335.50 
Senior Survey Hand 342.60 346.10 349.50 

(2) Chainmen Picking up 
and Recording 
Sewerage Junctions 
(as defined) 335.60 339.10 342.60 

(3) Instrument Hand 347.20 350.70 354.20 
(4) Senior Instrument Hand 365.40 370.40 374.40 
(5) Definitions: 

(a) "Survey Hand Grade 1" means an employee with less 
than three months' experience in the work of a survey 
field hand. 

(b) "Survey Hand Grade 2" means an employee with not 
less than three months' experience in the work of a 
survey field hand. 

(c) "Survey Hand Grade 3" means an employee certified on 
passing the prescribed examination. 

(d) "Instrument Hand" means an employee who is called 
upon to use instruments such as the plane table, level 
theodolite and prismatic compass. In addition, the 
instrument hand may also be required to perform the 
duties of a foreman. 

15. Apprentices: The weekly wage rate shall be a percentage of the 
tradesman's rate as under: 

(1) Five Year Term % 
First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 

Four Year Term 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

Three and Half Year Term 
First six months 42 
Next year 55 
Next following year 75 
Final year 88 

Three Year Term 
First year 55 
Second year 75 
Third year 88 

(2) For the purposes of this part "tradesman's" means the rate 
of pay payable to an adult fitter under the Engineering Trades 
(Government) Award Nos. 29, 30 and 31 of 1961 and 3 of 
1962 as amended. 

16. The Government Water, Sewerage and 
Drainage wage loading of $12.40 per week 
shall be paid to all employees covered by this 
award. Provided that the provisions of this 
subclause shall not apply to apprentices. 

27. Tool Allowance. 
(1) Metal Trades. 

(a) Where an employer does not 
provide a tradesman or an 
apprentice with the tools 
ordinarily required by that 
tradesman or apprentice in the 
performance of work as a 
tradesman or as an apprentice 
the employer shall pay a tool 
allowance of: 

(i) $8.40 per week to such 
tradesman, or 

(ii) in the case of an ap- 
prentice a percentage 
of $8.40 being the per- 
centage which appears 
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against the year of 
apprenticeship in 
subclause (15) of this 
clause. 

For the purpose of 
such tradesman or ap- 
prentice supplying and 
maintaining tools 
ordinarily required in 
the performance of 
work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pur- 
suant to paragraph (a) of this 
subclause shall be included in 
and form part of the ordinary 
weekly wage prescribed in sub- 
clause (10) of this clause. 

(c) An employer shall provide for 
the use of tradesmen or ap- 
prentices all necessary power 
tools, special purpose tools 
and precision measuring in- 
struments. 

(d) A tradesman or apprentice 
shall replace or pay for any 
tools supplied by the employer 
if lost through his negligence. 

(2) Building Trades: In addition to the 
rate of pay prescribed in this clause 
for a Bricklayer, Carpenter, Painter, 
Signwriter or Plasterer such employee 
shall be paid a tool allowance in 
accordance with the provisions of the 
Building Trades (Government) 
Award. 

(a) Bricklayer 8.40 
(b) Carpenters and/or 

Joiner 11.80 
(c) Painters or Signwriter 2.90 
(d) Plasterer 9.80 

18. Leading Hand Tradesman: Any Tradesman 
placed in charge of: 

(1) Metal Trades: 
(a) Three and not more than 10 

other employees shall be paid 
$14.80 per week extra. 

(b) More than 10 and not more 
than 20 other employees shall 
be paid $22.70 per week extra. 

(c) More than 20 other employees 
shall be paid $29.20 per week 
extra. 

(2) Building Trades. 
(a) Three and not more than 10 

other employees shall be paid 
$22.80 per week extra. 

(b) More than 10 and not more 
than 20 other employees shall 
be paid $30.50 per week extra. 

(c) More than 20 other employees 
shall be paid $38.20 per week 
extra. 

19. Construction Work Allowance. 
(1) Subject to the provisions of this 

clause, Rangers, Watchmen on site 
and the employees specified in sub- 
clauses 2, 3, 5, 6, 10,12,13,14 and 15 
of this clause shall be paid an allow- 
ance at the rate of $13.70 per week to 
compensate for disabilities when 

actually engaged on construction 
work on site (as defined). 

(2) "Construction Work" for the 
purpose of subclause (1) hereof shall 
mean and include all work performed 
on site on the construction, 
alteration, repair or maintenance of 
roads, reservoirs and drainage works, 
pipelines, water and sewerage mains 
and services. It shall not include the 
following classes of work: 

(a) work in, around and/or 
adjacent to any workshop, 
depot, yard, treatment works, 
nursery or other similar estab- 
lishments; 

(b) work in, around and/or 
adjacent to pumping stations 
for less than two hours. 

(c) gardening operations; or 
(d) driving vehicles, floats or fork 

lifts when that driving is not 
directly associated with con- 
struction work (as defined) for 
less than four hours on the 
day. 

(3) If any employee referred to in 
paragraph (1) of this subclause is 
employed on construction work (as 
defined) for less than one week he 
shall be paid for each day so 
employed one-fifth of the said 
allowance. 

(4) Provided that employees under 
subclause 10 of this clause who are 
engaged in the construction, or alter- 
ation of any building, structure or 
other civil enginering project which is 
carried out in areas excluded in 
paragraph (2) of this clause shall be 
paid a construction allowance at the 
rate of $6.85 per week. 

METAL TRADES (GENERAL) 
Award No. 13 of 1965. 

BUILDING TRADES (CONSTRLCTION) 
Award No. 14 of 1978 

TITANIUM OXIDE MANUFACTURING 
Award No. 8 of 1975 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29. 

SCM Chemicals Limited 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 

WA Branch 
Electrical Trades Union of Workers of Australia 

(Western Australian Branch) 
The Construction, Mining and Energy Workers' Union 

of Australia — Western Australian Branch 
No. 574 of 1988 

Various SCM Chemicals Limited 
SENIOR COMMISSIONER G.G. HALLIWELL. 

27th day of June 1988 

Order. 
WHEREAS a conference was held in Perth on the 27th 
day of June 1988 pursuant to section 29 of the Industrial 
Relations Act 1979; and whereas an agreement was 
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reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order that the 
agreement be ratified in accordance with the terms of the 
following: 

(1) That notwithstanding the provisions of the 
Metal Trades (General) Award No. 13 of 1965; 
Building Trades (Construction) Award No. 14 of 
1978 and Titanium Oxide Manufacturing Award 
1975 No. 8 of 1975 employees who are employed by 
SCM Chemicals Limited specifically for Australind 
and who are subsequently required by the Company 
to attend for work at the Kemerton Site shall be paid 
$2.00 for each shift worked at Kemerton where, 
because of the change of their work place from 
Australind to Kemerton, they will be required to 
travel a greater distance. 

(2) That any dispute over whether or not the 
distance required to be travelled is greater shall be 
referred to the Commission for determination. 

(3) That the amount referred to in (1) hereof will 
apply until absorbed into an industry of site 
allowance as a result of a work value case. A review 
of the allowance will take place 12 months from the 
operative date. 

(4) That new rates struck as a result of the work 
value case mentioned in (3) shall be back paid as 
from employees' starting date on the Kemerton Site. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

MISCELLANEOUS WORKERS (SEC) 
Award No. 3 of 1967. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Award Variation 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous WA 

Branch 
and 

State Energy Commission of Western Australia 
No. 220 of 1988 

MISCELLANEOUS WORKERS (SEC) 
Award No. 3 of 1967 

First Aid Attendant Enrolled Nurse Electrical Power 
COMMISSIONER O.K. SALMON. 

7th day of July 1988 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
Applicant and Mr N.J. Mitsopoulos on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the Miscellaneous Workers (SEC) Award 
No. 3 of 1967 as amended, be further amended in 
accordance with the following Schedule with effect 
from the beginning of the first pay period 
commencing on or after 7 July 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Definitions: Delete this clause and insert 

in lieu: 

5.—Definitions. 
"Caretaker" shall mean a person required to reside on 

or in the vicinity of the premises of the employer and who 
is responsible to the employer for the supervision and/or 
the general cleaning of such premises and who is 
responsible for the safety of such premises after ordinary 
working hours. The employer shall grant a caretaker 
reasonable time off, such times to be mutually agreed 
upon between the caretaker and the employer. 

"Premises" shall include all property and buildings in 
occupation by the employer. 

"Security Officer" shall mean a person required to 
watch and/or guard and/or patrol premises. 

"Gatekeeper" shall mean a person required to record 
and/or restrict entrance or exit to or from the premises, 
of persons, vehicles or goods. 

"Cleaner" shall mean an employee mainly employed 
in cleaning work of any description on premises or in 
bringing into or maintaining premises in a clean 
condition but does not include cleaning of mechanical 
plant in power stations. 

"First Aid Attendant" shall mean a person qualified 
to provide emergency first aid treatment and other 
treatments as required who is responsible, under the 
direction of Occupational Health Nurse, for the 
operation of a First Aid Centre including maintenance of 
records and equipment and participation in first aid, 
health and safety programmes. 

"First Aid Attendnat Enrolled Nurse" shall mean a 
person who holds registration as a qualified Enrolled 
Nurse and is employed to provide emergency first aid 
treatment and other treatments as required; who, under 
direction of the Occupational Health Nurse and Station 
Health and Safety Officer, is responsible for the 
operation of a First Aid Centre, including maintenance 
of records and equipment; and the co-ordination and 
participation in first aid, health and safety programmes. 

"Casual Employee" shall mean an employee who is 
engaged intermittently for a period not exceeding six 
consecutive days. 

2. Clause 19.—Wages: Delete this clause and insert in 
lieu: 

19.—Wages. 
An employer on whom this award (or industrial 

agreement) is binding shall not increase the rate of wage 
payable to an employee on the 5th day of February 1988 
or otherwise vary the conditions of employment 
applicable to an employee on that date so as to increase 
that employer's labour costs except to the extent that any 
such increase has been authorised by the Commission 
after that date. 

(1) The minimum total rate of wage payable under this 
award shall be as follows: 

Wage Special 
Per Week 

$ 
Payment 

$ 
Caretaker 

4> 
298.00 42.70 

Security Officer 277.90 43.00 
Gatekeeper 270.30 43.00 
Cleaner 281.10 43.00 
First Aid Attendant 386.30 43.00 
First Aid Attendant 
Enrolled Nurse 314.90 43.00 

(2) Part-Time Cleaner: 
(a) The weekly rate for a part-time Cleaner shall be 

calculated pro-rata in the proportion that the 
fortnightly hours of work bear to 75. 
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(b) When regularly employed for less than 24 hours 
per fortnight an employee shall be paid a 
loading of 20 per cent in lieu of sick leave, 
annual leave and public holidays. 

(3) Casual Employees: A casual employee shall be paid 
20 per cent of the ordinary rate in addition to the 
ordinary rate prescribed for the designated class of work. 

RANGERS (NATIONAL PARKS AUTHORITY) 
Award No. 17 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service & Miscellaneous 

WA Branch 
and 

Department of Conservation and Land Management 
No. 948 of 1987 

RANGERS (NATIONAL PARKS) CONSOLIDATED 
Award 1987 

Park Rangers State Government Administration 
COMMISSIONER G.L. FIELDING. 

22nd day of July 1988 

Order. 
WHEREAS pursuant to section 32 of the Industrial 
Arbitration Act 1979, the Applicant sought a conference 
to discuss the question of increasing the rates of pay 
payable under the Rangers (National Parks) Consoli- 
dated Award 1987; and whereas I, the undersigned, a 
Commissioner of the Western Australian Industrial 
Commission, on 22 July 1988, presided over a conference 
at which agreement was reached to increase the rates of 
pay payable under the Rangers (National Parks) 
Consolidated Award 1987; now therefore having heard 
Miss S.M. Jackson on behalf of the Applicant and Mr 
G.C. Edwards on behalf of the Respondent, the Com- 
mission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979, having satisfied itself 
that the terms of the General Order of the Commission 
No. 1195 of 1986, dated 24 April 1987 have been 
Complied with, and in particular the prescription relating 
to Restructuring and Efficiency and Second Tier Wage 
Adjustments, and by consent, hereby orders: 

That the Rangers (National Parks) Consolidated 
Award 1987 as amended, be further amended in ac- 
cordance with the following Schedule with effect 
from the beginning of the first pay period commenc- 
ing on or after this day. 

(Sgd.) G.L. FIELDING, 
fL.S.l Commissioner. 

Ranger Grade 2 
Year 1   426.50 
Year 2   443.10 
Year 3   455.90 
Year 4   469.00 
Year 5   482.70 

Ranger Grade 1 
Year 1   366.00 
Year 2   377.70 
Year 3   389.60 
Year 4   403.20 
Year 5  412.60 

Trainee Ranger 
1st year of training  342.40 
2nd year of training  354.20 

Provided that the rate of pay referred to in this clause 
shall increase by 25 per cent for any Ranger whose 
ordinary rostered hours of work are worked over five 
days of the week subject to subclause (2) of Clause 
7.—Hours of this award. 

Park Maintenance Worker Grade 1 
1st year   305.00 
2nd year  308.40 
3rd year and thereafter  312.00 

Park Maintenance Worker Grade 2 
1st year  307.30 
2nd year  310.60 
3rd year and thereafter  314.00 

Park Maintenance Worker Grade 3 
1st year  325.30 
2nd year  328.60 
3rd year and thereafter  332.20 

Power Driven Portable Saw Operator and 
Vermin, Plant or Noxious Weed Employee 
1st year  326.80 
2nd year  330.30 
3rd year and thereafter  333.70 

Drivers of Motor Vehicles: 
Not Exceeding 1.2 Tonne Capacity 
1st year  343.40 
2nd year  346.80 
3rd year and thereafter  350.40 

Exceeding 1.2 Tonne Capacity but not 
Exceeding 3 Tonne Capacity 
1st year  347.00 
2nd year  350.60 
3rd year and thereafter  353.90 

Exceeding 3 Tonne Capacity but 
Under 6 Tonne Capacity 
1st year  351.50 
2nd year  355.10 
3rd year and thereafter  358.50 

(2) A Ranger Grade 1 or 2 designated "in charge" of a 
National Park shall be paid at a rate one increment 
higher than he/she would otherwise be paid. Rangers in 
charge at the maximum of the incremental range for a 
Ranger Grade 1 shall receive one increment to the first 
level of the next grade or in the case of Ranger Grade 2, 
Year 5, one increment equal to the difference between 
the Year 4 and Year 5 increment levels. 

Schedule. 
Clause 17.—Wages: Delete this clause and insert the 

following in lieu thereof: 
17.—Wages. 

(1) Classification: 
$ 

Senior Ranger 
Year 1   496.70 
Year 2  515.80 

(3) A Park Maintenance Worker placed in charge of 
others shall, in addition to his/her ordinary rate, be paid 
the following weekly allowance: 

In charge of: $ 
less than three other employees 10.70 
three to six other employees 18.60 
more than six other employees 23.00 

(4) Casual employees shall be paid 20 per cent in 
addition to the rates otherwise payable under this 
Award. 
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(5) An employer on whom this award is binding shall 
not increase the rate of wage payable to an employee on 
10 March 1987, or otherwise vary the conditions of 
employment applicable to an employee on that date, so 
as to increase that employer's labour costs, except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

SECURITY OFFICERS 
Award No. R25 of 1981 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—New Order 

The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service 

& Miscellaneous WA Branch 
and 

Wormald Security 
No. 443 of 1988 

SECURITY OFFICERS 
(NORTH WEST SHELF PROJECT) ORDER 

Security Officers North West Shelf Project 
SENIOR COMMISSIONER G.G. HALLIWELL. 

8th day of July 1988 

Order. 
HAVING heard Mr M. Kirkpatrick on behalf of the 
Applicant and Mr M. Crofts on behalf of the Respond- 
ent, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby makes the following Order: 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
This Order shall be known as the Security Officers 

(North West Shelf Project) Order No. 443 of 1988 and 
shall replace Order No. 752 of 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope and Application. 
4. Operation and Duration. 
5. Contract of Employment. 
6. Part Time Employees. 
7. Employee Relations Procedures. 
8. Security. 
9. Hours of Work — Day Employees. 
10. Hours of Work — Shift Employees. 
11. Rates of Pay. 
12. Location Allowance — Western Australia. 
13. Travel Allowance/Point of Hire. 
14. Overtime. 
15. Payment of Salary. 
16. Annual Leave. 
17. Public Holidays. 
18. Sick Leave. 
19. Bereavement Leave. 
20. Maternity Leave. 
21. Jury Service. 
22. Accident Pay. 
23. Cyclone Procedures. 
24. Industrial Clothing. 
25. Order to be Posted. 
26. Long Service Leave. 

27. Previus Awards Superseded/Savings. 
28. Time and Wages Record. 
29. Right of Entry. 
30. Shop Steward. 
31. Medical Examinations. 

3.—Scope and Applciation. 
This Order shall apply to The Federated Miscellaneous 

Workers' Union of Australia, Hospital, Service and Mis- 
cellaneous WA Branch, Wormald Security and to Secur- 
ity Officers employed by Wormald Security in respect of 
all security and associated work on the Burrup Penin- 
sula, Western Australia and at the Woodside Heliport at 
Karratha Airport in or in connection with and specifical- 
ly and directly related to the North West Shelf Project. 

The terms and conditions prescribed by this Order 
shall not be claimed or demanded by any party to be 
applied to employees of Wormald Security or of any 
other Company when carrying out work not within the 
scope of this Order. 

4.—Operation and Duration. 
Except as otherwise provided herein this Order shall 

operate from the beginning of the first pay period to 
commence on or after 1 January 1987 and continue in 
operation for a period of two years from that date. 

5.—Contract of Employment. 
(1) Except as hereinafter provided, employment shall 

be by the week. 
(2) Notwithstanding anything contained elsewhere in 

this Order an employee shall, in the first instance, be 
appointed on probation and shall remain on probation 
during he initial training period followed by a further 
period of six weeks. If found to be unsatisfactory at any 
time during this period he may be terminated. 

(3) Employment shall be terminated by the giving of 
one week's notice by the employer or the giving of one 
week's notice by the employee, given at any time, or by 
the payment or forfeiture of 38 hours pay as the case may 
be. 

(4) The employer may, subject to the provision of 
subclause (4) of Clause 7.—Employee Relations 
Procedures, suspend an employee from duty for refusal 
or neglect of duty or misconduct by the employee, 
provided that this subclause will not affect the right of 
the employer to dismiss an employee in accordance with 
the provision of subclause (5) of this clause. 

(5) The provisions of this clause shall, subject to the 
provision of subclause (4) of Clause 7.—Employee 
Relations Procedures, not affect the right of the 
employer to dismiss an employee without notice for 
refusal or neglect of duty or misconduct and in such cases 
the wages shall be paid up to the time of dismissal only. 

(6) Subject to the provisions of Clause 23.—Cyclone 
Procedures, the provisions of this clause shall not affect 
the right of the employer to deduct payment for any day 
the employee cannot be usefully employed because of 
any strike or through any breakdown of machinery or 
any stoppage of work by any cause beyond the 
employer's reasonable control. 

Provided that the employer shall advise the Union 
representative and the appropriate full time official of 
the Union, in writing, including telegram or telex, 48 
hours prior to implementing any stand downs, in the case 
of personnel who are not in dispute. 

(7) Any employee who, having given or been given 
notice as aforesaid, absents himself/herself from work 
during the period of notice shall be deemed to have 
abandoned his/her employment and shall not be entitled 
to payment for that period. 

(8) An employee not attending for duty shall except, as 
provided in Clause 16.—Annual Leave, Clause 
17.—Public Holidays, Clause 18.—Sick Leave, Clause 
19.—Bereavement Leave, Clause 20.—Maternity Leave, 
Clause 21.—Jury Service and Clause 23.—Cyclone 
Procedures, lose his/her pay for the actual time of such 
non-attendance. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1783 

(9) It is a term and condition of employment and of 
the rights accruing under this Order that an employee 
shall, consistent with safe working practice: 

(a) perform such work (including shift work) as the 
employer shall from time to time require; 

(b) comply with the requirement of the employer to 
work reasonable overtime at any time during 
seven days of the week at the appropriate rates 
of remuneration prescribed herein; 

(c) use such protective clothing and equipment 
provided by the employer for specific circum- 
stances; 

(d) comply with safety regulations determined by 
the employer and attend safety meetings, drills 
and training and act as a member of emergency 
and fire crews as required by the employer; 

(e) if he/she be a shift employee who is not relieved 
as scheduled at the end of his/her shift, con- 
tinue to work until relieved or otherwise auth- 
orised by his/her employer to finish work; 

(f) shall at all times comply with the provisions of 
Clause 7.—Employee Relations Procedures, 
including the maintenance, at all times, of es- 
sential services. 

(10) A casual employee is one engaged and paid as 
such and whose engagement may be terminated at any 
time provided that a casual employee shall not be 
engaged for more than 28 continuous rostered working 
days without agreement between the Union and the 
employer. The employer will advise the Union of any 
casual employment prior to engagement. 

(11) On the termination of employment, an officer 
shall return to the employer all uniforms in a reasonable 
condition, identity cards, vehicles, firearms, keys and 
allother items issued to officers. 

(12) (a) The period of notice for termination either by 
the employer or employee (except for misconduct) will be 
as follows: 

Period of Continuous 
Service Period of Notice 

1 year or less 1 week 
1 year and up to the 
completion of 3 years 2 weeks 
3 years and up to the 
completion of 5 years 3 weeks 
5 years and over 4 weeks 

The period of notice prescribed above may be waived 
in whole or in part by mutual consent. 

(b) In addition to the notice in subclause (a) hereof, 
employees over 45 years of age at the time of giving 
notice with not less than two years continuous service, 
shall be entitled to an additional week's notice. 

The notice of termination required to be given by an 
employee shall not include notice based on the age of the 
employee concerned. 

If an employee terminates his/her employment with- 
out giving proper notice the employer shall have the right 
to withhold monies due to the employee with a maximum 
amount equal to the ordinary time rate of pay for the 
period of notice. 

(c) Payment in lieu of the notice prescribed in para- 
graph (a) and/or paragraph (b) hereof shall be made if 
the appropriate notice period is not given. Provided that 
employment may be terminated by part of the period of 
notice specified and part payment in lieu thereof. 

(d) In calculating any payment in lieu of notice 38 
hours pay for each week of notice shall be used. 

(e) The period of notice in this clause shall not apply in 
the case of dismissal for conduct that justifies instant 
dismissal, including malingering, inefficiency, or neglect 
of duty, in accordance with subclause (5) of this clause, 
or in the case of casual employees or employees engaged 
for a specific period of time or for a specific task or tasks. 

(f) Where the employer has given notice of termina- 
tion to an employee, the employee shall be allowed up to 
one day's time off without loss of pay for the purpose of 
seeking other employment. Where time off is requested 
in these circumstances it shall be taken at a time that is 
mutually convenient. 

(g) An employee who, having given or been given 
notice, absents him/herself from work without reason- 
able excuse during the period of notice shall not be entitl- 
ed to payment for that absence in accordance with sub- 
clause (7) of this clause. 

6.—-Part Time Employees. 
(1) A part time employee shall mean an adult em- 

ployee engaged on a weekly contract of service who 
works regularly from week to week, not less than four or 
more than eight ordinary hours per day and not less than 
20 or more than 38 ordinary hours each week, over not 
more than five days of the week on the days Monday to 
Friday inclusive. 

Provided that no person shall be engaged as a part time 
employee for less than one completed month of employ- 
ment. Any person who is employed as a part time em- 
ployee and whose employment terminates, prior to the 
completion of one completed month of employment 
shall be paid as a casual in accordance with Clause 
11.—Rates of Pay of this Order. Provided that this pro- 
vision shall not apply to any employee who terminates 
his/her own employment or is dismissed for misconduct. 

(2) Time worked by a part time employee up to and 
including 38 hours per week shall be paid at ordinary 
rates of pay in accordance with Clause 12.—Location 
Aloowance — Western Australia of this Order unless the 
work exceeds eight hours per day or is performed at 
weekends or is performed outside the normal spread of 
hours for which appropriate overtime rates shall apply. 

(3) Part time employees shall be entitled to payment 
for wages, leisure day off, annual leave, public holidays, 
bereavement leave and sick leave on a pro rata basis in 
the same proportion as the number of ordinary hours 
worked per week bears to 38 hours. 

(4) The location allowance prescribed in Clause 
12.—Location Allowance — Western Australia and shift 
allowmice prescribed in Clause 11.—Rates of Pay shall 
be paid on a pro rata basis in the same proportion as the 
number of ordinary hours worked per week bears to 38 
hours. 

(5) The provisions of subclause (5) of Clause 
16.—Annual Leave shall not apply to part time 
employees. 

7.—Employee Relations Procedures. 
The parties to this Order are committed to promoting 

good industrial relations based upon goodwill, consul- 
tation and discussion. To this end all personnel involved 
shall use their best endeavours to resolve problems 
promptly whilst work continues normally in accordance 
with the following arrangements. 

In recognition of past practice and in consideration of 
the peculiarities of security services provided on the 
North West Shelf Gas Project, the parties to this Order 
expressly agree as follows: 

(1) Maintenance of Essential Services: The parties 
expressly agree that for reasons of continuity of 
supply of product to consumers, and for safety, it is 
necessary for access to the Gas Plant and Supply 
Base to be controlled at all times. 

The following duties are considered, for reasons 
of health and safety, to be essential services. The 
parties agree that these specific duties shall not be 
disrupted at any time for any reason. 

Where, despite the best efforts of the parties, 
there is a stoppage of work, sufficient personnel 
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shall remain on duty at all times to perform these 
functions: 
(a) Main LNG Gate. 

(i) Monitoring of Fire Panels — Operations 
and Construction. 

(ii) Mobilisation of Site Ambulance and Fire 
Tender. 

(iii) Monitoring of and response to Emergency 
Communication Systems. 

(iv) Response to Plant Operations, Site 
Construction, Supply Base, Hearson Vil- 
lage and Cyclone Emergencies. 

(v) Control of vehicle and personnel access to 
Domestic Gas Plant. 

(b) Hearson Village. 
(i) Monitoring of Fire/Smoke Detector 

Alarm Panel. 
(ii) Alarm Response/Fire Tender and Ambul- 

ance Mobilisation. 
(iii) Manning After Hours First Aid Post. 

(c) Supply Base. 
(i) Monitoring of Fire Alarm Panel. 
(ii) Control of Vehicle and personnel access to 

Supply Base. 
(d) Domgas Access: Control of vehicle and 

personnel access between the LNG Construc- 
tion Site and the Domestic Gas Plant through 
the Road 14 Gate or any other gate agreed in 
substitution with the Union. 

(e) Woodside Heliport: Maintenance of services at 
Woodside Heliport. 

Employees performing essential services pre- 
scribed above shall be paid their normal rate of pay 
for such time. 

(2) Non-involvement in Construction or Opera- 
tions Disputes: Security Officers will not become 
involved in disputes affecting some or all of the 
Construction Workforce, Operations Workforce or 
any other party. 

(3) Disputes Affecting Security Officers: Any 
grievance or dispute affecting security officers shall 
be dealt with in accordance with the following pro- 
cedure: 
(a) The Security Officer concerned shall raise the 

grievance/dispute with his/her supervisor who 
shall respond within 48 hours. 

(b) In the event of no response being received or 
the response being considered unsatisfactory, 
the Security Officer concerned and/or Shop 
Steward shall raise the matter with the Com- 
pany's North West Area Manager, who shall 
responde within 48 hours. 

(c) In the event of the response in paragraph (b) 
above being unsatisfactory the matter shall be 
referred by the Shop Steward to the Karratha 
Organiser of the Union, and upon request of 
either party, a meeting shall take place between 
the following parties: 

FMWU Organiser 
FMWU Shop Steward 
Wormald North West Area Manager 
CWAI LNG Site Representative 

This meeting shall take place within 72 
hours. 

(d) In the event of the meeting in paragraph (c) 
above not resolving the matter, the grievance/ 
dispute shall, upon request of the Union, be re- 
ferred to Wormald's State Manager. 

A meeting of the parties referred to in 
paragraph (c) above together with Wormald's 
State Manager or his/her nominee will be con- 
vened within 72 hours. 

(e) In the event of the meeting in paragraph (d) 
above not resolving the matter, the aggrieved 
party shall notify the Western Australian In- 
dustrial Relations Commission accordingly. 

Subject to all rights conferred on the parties 
by the Act, including any right of Appeal, the 
Commission's ruling shall be accepted by the 
parties as the final resolution of the griev- 
ance/dispute. 

(f) The intent of this clause is that griev- 
ances/disputes be resolved as close as possible 
to their point of origin; the parties agree that 
every effort will be made to resolve any 
grievance/dispute at each level of the above 
procedure. 

(g) While the above procedure is being pursued, 
work shall continue normally, without pre- 
judice to the final settlement of the matter in 
dispute. 

(4) Disciplinary Procedure: Where the Company 
intends to take disciplinary action in respect of any 
Security Officer, the following procedure shall be 
followed: 
(a) Dismissal: Where the Company intends to 

dismiss a Security Officer for misconduct or 
subsequent to a final warning, the Company's 
North West Area Manager shall advise the 
Security Officer accordingly in the presence of 
the FMWU Shop Steward. 

The Company shall inform the FMWU Shop 
Steward of the reasons for the dismissal and 
shall suspend the Security Officer on full pay 
including, where applicable, the Woodside 
(Burrup Peninsula) Onshore Operations 
Allowance but excluding rostered overtime and 
shift penalty component for one shift to allow 
consideration of the matter by the Union. 

The Union shall respond within 24 hours as 
to whether or not the dismissal is to be chal- 
lenged. 

If the Union advises that the dismissal is to be 
challenged, this matter shall be pursued in ac- 
cordance with subclause (3) of this clause. 

Whilst this procedure is being followed the 
Security Officer concerned shall be suspended 
on full pay including, where applicable, the 
Woodside (Burrup Peninsula) Onshore Opera- 
tions Allowance but excluding rostered 
overtime and shift penalty component whilst 
discussions take place betwen the parties and 
the Disputes Procedure is pursued. 

(b) Warnings: Where the Security Officer engages 
in behaviour which is unsatisfactory to the 
Company but which does not, in itself, warrant 
dismissal, the following procedure shall take 
place: 

(i) First Warning: The North West Area 
Manager shall warn the Security Officer 
of his/her unsatisfactory behaviour and 
advise what action needs to be taken to 
correct the situation. This shall be done 
in the presence of the FMWU Shop 
Steward. 

The Company shall keep a record of 
such warnings. 

(ii) Second Warning: The North West Area 
Manager shall again warn the Security 
Officer of his/her unsatisfactory be- 
haviour and advise what action needs to 
be taken to correct the situation. This 
shall be done in the presence of the 
FMWU Shop Steward. 

The Company shall keep a record of 
such warnings. 
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(iii) Final Warning: The North West Area 
Manager shall again warn the Security 
Officer in accordance with the proce- 
dure for First and Second Warnings. 
The details of this matter including 
advice that any further unsatisfactory 
behaviour will result in dismissal shall be 
confirmed in writing with a copy to the 
FMWU Shop Steward. 

(iv) Dismissal: In respect of any subsequent 
unsatisfactory behaviour the matter 
shall be dealt with in accordance with 
paragraph (a) above. 

8.—Security. 
(1) In the interests of the safety of personnel and plant 

the parties to this Order mutually agree that the 
employees covered by this Order may be subject to 
personal and/or baggage searches on entering or leaving 
any work site provided that personal searches shall not be 
carried out without prior arrangement between the 
employer and the Union on each occasion. 

(2) An employee covered by this Order shall display or 
produce on request any form of personal identification 
issued for the purpose by the employer. 

(3) Where it has been established that an employee has 
seriously breached security regulations he/she shall be 
dismissed in accordance with the provisions of subclause 
(5) of Clause 5.—Contract of Employment of this Order. 

9.—Hours of Work — Day Employees. 
(1) The ordinary hours of work shall average 38 hours 

per week to be worked between 6.00 a.m. and 6,00 p.m. 
Monday to Friday. 

(2) The ordinary hours of work will be eight hours per 
day to be worked on 19 days in each four calendar weeks, 
withone day off in each four week period referred to 
above. 

While the day off is a non-paid day, wages will be 
averaged so that each employee receives 38 hours pay per 
week, in each of the four weeks including the week in 
which the day off occurs. This is calculated as follows: 

8 hours x 19 days = 152 hrs = 38 hrs 
= 4 weeks 

(average pay per week) 
Hence for pay purposes seven hours and 36 minutes 

are paid for each day over 20 days, whilst eight hours are 
in fact worked over 19 days. 

Notwithstanding the above a minimum of five rostered 
days off each year shall be accumulated and taken in con- 
junction with a period of annual leave. 

(3) The starting and finishing times and rostered days 
off may be varied by agreement between the employer 
and the Union concerned. In the event agreement cannot 
be reached the matter will be progressed through the 
Employee Relations Procedure contained in subclause 
(3) of Clause 7.—Employee Relations Procedures. 

(4) Employees shall be allowed a rest pause of 10 
minutes during each period of four hours' ordinary 
working time, to be taken at such times as to not 
interrupt operations. 

(5) A day employee shall not be required to work 
longer than five hours without a meal break. Meal breaks 
shall be not less than 30 minutes or more than one hour 
on each day, Monday to Friday, and shall not count as 
time worked. 

When an employee is required to continue working 
during the meal interval because the work is of an urgent 
operational nature and his/her meal time is postponed 
for more than half an hour, he/she shall be paid at 
overtime rates from the time he/she usually commences 
his/her meal interval until he/she gets his/her meal. 

(6) Where an employee who is normally engaged as a 
day employee is transferred to shift work or vice versa 
and does not receive at least 48 hours' notice of such 
transfer he/she shall be paid at overtime rates for all time 

worked as a shift employee or day worker as the case may 
be until the expiration of 48 hours from the time when 
he/she was given notice. 

10.—Hours of Work — Shift Employees. 
(1) The ordinary hours of work shall not exceed an 

average of 38 hours per week spread over the roster cycle 
to be worked in shifts of eight consecutive hours inclusive 
of a 20 minute crib break each shift which shall be 
counted as time worked. 

(2) Wages will be averaged so that each employee 
receives 38 ordinary hours pay each week in each week of 
the roster cycle. 

(3) Notwithstanding subclauses (1) and (2) of this 
clause a minimum of five rostered days off each year 
shall be accumulated and taken in conjunction with a 
period of annual leave. 

(4) The method of working shifts and the time of 
commencement and finishing of shifts, once having been 
determined, may be varied by agreement between the 
employer and the Union. In the event agreement cannot 
be reached, the matter will be progressed through the 
Employee Relations Procedure contained in subclause 
(3) of Clause 7.-—Employee Relations Procedures. 

(5) Where an employee is required to change from 
his/her normal rostered shift to another, the employer 
must give not less than 48 hours' notice. Where 48 hours' 
notice is not given, the appropriate overtime rate will be 
paid for all time worked, until the expiration of the 
notice period. 

Provided that a minimum of 24 hours notice may be 
given where the employer and employee agree in which 
case the overtime rate shall not apply. 

11.—Rates of Pay. 
(1) An employee designated by the employer as any 

classification specified in the table hereunder shall be 
paid at the respective rate assigned to that classification. 

Continuous Day Employees Shift Employees Classification Rate Per Annum Rate Per Annum 
Security Officer $21 891 $30 318 

Provided that the hourly rate for the purposes of 
calculating overtime shall be $11.05 per hour. 

This subclause shall operate from the beginning of the 
first pay period commencing on or after 5 February 1988 
and shall cease to operate when subclause (2) hereof 
comes into operation. 

(2) An employee designated by the employer as any 
classification specified in the table hereunder shall be 
paid at the respective rate assigned to that classification. 

Continuous 
Day Employees Shift Employees Classification Rate Per Annum Rate Per Annum 

(a) Probationary 
Security 
Officer $21 891 $30 318 

Provided that the hourly rate for the purposes of 
calculating overtime shall be $11.05 per hour. 

Probationary Security Officer shall mean an employee 
engaged pursuant to subclause (2) of Clause 5.— 
Contract of Employment. 

(b) Security 
Officer $22 754 $31 514 

Provided that the hourly rate for the purposes of 
calculating overtime shall be $11.48 per hour. 

This subclause shall operate from the beginning of the 
first pay period commencing on or after 8 July 1988. 

(3) Subject to subclauses (3), (4), (5) and (6) hereof the 
above rates cover all payments for the performance of all 
duties for the appropriate classification and the current 
and future disabilities associated with the industry 
including periods of duty and includes compensation for 
shift work, shift handover and all rostered work 
performed on Saturdays and Sundays. 
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(4) In addition to the rates prescribed in subclause (1) 
of this clause, all employees engaged at the King Bay 
Supply Base and the Woodside LNG and Domestic Gas 
Plants on the Burrup Peninsula shall be paid a flat 
allowance of $1,642 for each hour paid in respect of 
which payment is made. 

This subclause shall operate from the beginning of the 
first pay period commencing on or after 1 July 1986. 

This allowance shall be known as the Woodside 
(Burrup Peninsula) Onshore Operations Allowance and 
shall compensate for all fire, emergency, first aid, safety, 
evacuation or muster drills, the lack of an afternoon 
smoko break, travel time on overtime or call outs and the 
effects of the environment. 

(5) A casual employee shall be paid at the hourly rate 
appropriate to his/her classification plus a loading of 20 
per cent in lieu of the annual leave, sick leave, 
bereavement leave, jury service and public holidays 
provisions of this Order. Casual employees shall also be 
entitled to the Woodside (Burrup Peninsula) Onshore 
Operations Allowance referred to in subclause (4) of this 
clause. 

(6) Shift Allowance: For the ordinary hours of shift, 
shift employees other than continuous shift employees 
shall be paid the following extra loadings which are based 
on the hourly rate prescribed by subclause (1) of this 
clause. 

Shift: $ 
(a) Afternoon or Night Shift 

other than shifts below 15 
(b) Permanently working 

Afternoon shift 20 
(c) Permanently working 

Night shift 30 
(d) Permanently working 

alternate Night and 
Afternoon shifts 25 

(e) Any other shifts 10 
(f) Provided that in lieu of 

(a) to (e) above all 
work performed on Saturdays 
shall be paid at time and one 
half and all work on Sundays 
at double time. 

(7) Short Term Shifts. 
(a) Notwithstanding anything contained elsewhere 

in this Order, an employee transferred to short 
term shifts (i.e. shifts which do not continue for 
at least five consecutive afternoon and/or night 
shifts) shall be paid at the appropriate overtime 
rate provided under Clause 14.—Overtime of 
this Order for each such shift worked. 

(b) An employee transferred to shift work for more 
than five consecutive shifts (including 
afternoon and night shifts) shall, subject to the 
provisions of subclause (6) of Clause 
9.—Hours of Work — Day Employees of this 
Order, be paid at the rate appropriate to a 
continuous shift employee in his/her 
classification for each such shift worked. 

(8) Definitions: "Afternoon shift" means any shift 
finishing after 6.00 p.m. and at or before midnight. 

"Night shift" means any shift finishing subsequent to 
midnight and at or before 8.00 a.m. 

"Continuous shift employee" means an employee 
who regularly alternates between afternoon and night 
shifts and day shifts and who is rostered to work on any 
day of the week. 

"Permanently working" means an employee who 
works all afternoon or night shifts or a combination of 
such shifts without alternating with day work. 

(9) Security Control Officer Allowance: In 
recognition of the additional responsibilities exercised by 
the security control officer on each shift, including 

supervision and direction of other security officers, an 
allowance of $3.58 shall be paid for each shift an officer 
is so nominated. 

Provided that the employer shall nominate one 
security officer on each shift as security control officer, 
who shall operate in accordance with Standing Orders 
and will be located at the LNG main gate. 

This allowance shall operate from the beginning of the 
first pay period commencing on or after 8 July 1988. 

(10) The rates of pay and allowances prescribed in this 
clause will be varied to give effect to decisions of the 
Australian Conciliation and Arbitration Commission in 
National Wage Cases and other cases which result in any 
general order of the Commission increasing wage rates in 
all Federal awards. 

12.—Location Allowance — Western Australia. 
(1) Subject to the provisions of this clause, in addition 

to the salaries prescribed in Clause 11.—Rates of Pay of 
this Order, an employee shall be paid a weekly allownace 
of $19.20 when employed at the Woodside LNG plant 
and/or Supply Base facility and/or Karratha Airport. 

This allowance shall operate from the beginning of the 
first pay period commencing on or after 1 July 1988. 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause. 

(b) a partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus 
the difference between that rate and the 
amount such partial dependant is receiving by 
way of a district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 662/3 per cent of the allowances 
prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988, when the 
difference bnetween the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 
33'A per cent; the difference remaining on 1 January 
1989 shall be reduced by 50 per cent from that date and 
payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) (a) "Dependant" shall mean: 
(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or 

de facto spouse; 
who does not receive a district allowance 
or location allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph 
(a) of this subclause who receives a district 
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allowance or location allowance which is 
less than the location allowance prescribed 
in subclause (1) of this clause. 

(9) Nothing herein contained shall have the effect of 
reducing any "district allowance" payable to any 
employee subject to the provisions of this Order whilst 
that employee as at 1 June 1988 remains employed by 
his/her present employer. 

(10) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

13.—Travel Allowance/Point of Hire. 
(1) Employees engaged on the Burrup Peninsula shall 

be paid $7.60 per day travelling allowance provided that 
this allowance shall not be payable where the employer 
provides transport. 

This subclause shall operate from the beginning of the 
first pay period commencing on or after 10 March 1987. 

(2) Employees engaged pursuant to this Order shall be 
deemed to be locally hired; not living away from their 
normal place of residence. 

14.—Overtime. 
(1) For all time worked in excess of or outside of the 

ordinary working hours prescribed, employees shall be 
paid as follows: 

(a) Day employees — for work performed in excess 
of the ordinary rostered hours on any day or 
outside of the spread of hours in Clause 
9.—Hours of Work — Day Employees of this 
Order at the rate of time and one half for the 
first two hours and at double time thereafter. 
Provided that for overtime work performed 
after 12 noon on a Saturday or a rostered day 
off and for all work performed on a Sunday 
payment shall be at the rate of double time. 

(b) Continuous shift employees — for work 
performed in excess of the ordinary rostered 
hours on any one shift at the rate of double time 
except where such excess hours are caused by 
normal rotation of shifts. 

A continuous shift employee shall not be 
paid for overtime worked at a lesser rate than is 
payable to an employee performing his/her 
normal shift at such time. 

(c) Non-continuous shift employees — for work 
performed in excess of the ordinary rostered 
hours on any shift at the rate of time and one 
half for the first two hours and double time 
thereafter, except where such excess hours are 
caused by normal rotation of shifts. Provided 
that for overtime work performed after 12 
noon on a Saturday or a rostered day off or on 
a Sunday payment shall be at the rate of double 
time. 

(2) (a) For the purposes of calculating overtime each 
day shall stand alone, except when such overtime 
continues into the next day. 

(b) Prestart overtime is overtime that is continuous 
with the start of a normal working day, provided the 
employee has been notified at work on the previous day 
or earlier. Where the employee is notified after leaving 
the workplace, payment will be at a minimum of four 
hours at the appropriate overtime rate. 

(3) (a) Where an employee works so much overtime 
continuous with the completion of normal hours one 
day, he/she must have at least 10 consecutive hours off 
duty between the work of successive rostered working 
days. Unless specifically required to do so by the 
employees supervisor, he/she shall not commence 

his/her normal rostered work until she/he has had 10 
consecutive hours off duty. Provided however, that the 
employee shall be paid for all ordinary rostered time 
occurring during such 10 hours off duty. 

Provided further that eight hours shall be substituted 
for 10 hours where the overtime is worked by agreement 
between the employer and employee as a result of an 
employee being absent from a rostered shift with 48 
hours or less notice. 

(b) If on the specific instructions of the employer, an 
employee resumes or continues work without having had 
such 10 consecutive hours off duty he/she shall be paid at 
overtime rates until he/she is released from duty. 

(4) (a) An employee recalled to work overtime after 
leaving the Company's premises (whether notified before 
or after leaving the premises) shall be paid for a 
minimum of four hours' work at the appropriate 
overtime rate for each time he/she is so recalled. 

Employees called out will not be required to perform 
work other than the work which they were called out for, 
unless the call out coincided with a plant emergency or 
serious operational problems. 

Employees will be advised of the work required to be 
performed on the call out. If other work does arise and 
the employee is required to perform that work as well, 
he/she shall be entitled to a second call out payment. 

This subclause shall not apply where the overtime is 
continuous (subject to a reasonable meal break) with the 
completion or commencement of ordinary working time. 

(b) Where an employee is called out, he/she be entitled 
to 10 hours off duty after the completion of the call out 
without loss of pay. Where two or more call outs occur 
between the work on successive rostered working days 
the 10 hour break shall apply at the completion of the last 
call out. Provided that this provision shall not apply 
where a continuous shift employee is first called out 
within four hours of the commencement of his/her 
normal rostered hours, and a day employee or non 
continuous shift employee is called out within two hours 
of the commencement of his/her normal rostered hours. 

(c) Where a rest period extends into normal working 
hours and an employee is specifically requested to work 
during such paid time, he/she shall be paid at the 
appropriate overtime rate until he/she is released from 
duty. 

(d) An employee who, not having been notified before 
leaving the workplace, is called out, and such call out 
runs into normal rostered working time, the employee 
shall be paid at overtime rates for a minimum of four 
hours in addition to any payment for normal rostered 
hours of work. 

(e) The arrangements with respect to rest periods will 
also apply to employees who have agreed to work over- 
time for eight hours or more on Saturdays, Sundays, 
rostered days off or public holidays. Such rest periods 
shall not attract payment. 

When the pre-arranged overtime is cancelled as a result 
of the application of the rest period, the employee shall 
be paid in accordance with paragraph (b) of subclause (5) 
of this clause. 

(5) (a) If notice cancelling pre-arranged overtime to be 
worked during a weekend, public holidays, rostered days 
off, or weekdays is given to an employee before he/she 
leaves the workplace, a penalty payment shall not be 
payable. 

(b) Where an employee has left the workplace and 
does not receive at least 12 hours' notice of any pre- 
arranged overtime being cancelled he/she shall be paid: 

(i) one hour's ordinary pay in the event of 
weekday overtime work cancelled; or 

(ii) four hours' ordinary pay in the event of 
weekend, rostered day or shift off or public 
holiday work cancelled. 

Provided that an additional penalty shall not be 
payable if an employee is not able to be contacted before 
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he/she would normally leave to commence work and 
he/she subsequently reports for work. 

(c) Where an employee has been called out and such 
recall is cancelled upon him/her reporting to work 
he/she shall be paid four hours at the appropriate rate 
even though he/she is not required to work. Provided 
that where an employee has been called out and such call 
out is subsequently cancelled prior to him/her leaving 
his/her home he/she shall be paid one hour at his/her 
ordinary rate. 

(6) (a) Where an employee works overtime that is 
continuous with the commencement or completion of 
ordinary hours, a crib break of 20 minutes without 
deduction of pay shall be allowed and taken on the job, 
without specific relief, where such overtime continues for 
a minimum of two hours. 

(b) Where it is known that the overtime will continue 
for a minimum of two hours, the crib break may be taken 
prior to the commencement of the period of overtime 
and entitlement for such subsequent crib breaks as 
provided in paragraph (d) hereof, shall occur from the 
completion of the previous crib break. 

(c) If an employee is not able to take his/her crib break 
on the job but is required to continue normal duties, 
he/she shall be paid 20 minutes at double time in addition 
to the actual overtime worked. 

(d) Where an employee works an overtime day or 
shift, he/she shall be entitled to a crib break of 20 
minutes to be allowed and taken on the job, without 
specific relief, without deduction of pay after each four 
hours of overtime worked, provided the employee 
continues to work after such crib break. Crib break 
entitlements will be calculated from the completion of 
the previous crib break entitlement. 

(e) For each crib break prescribed a meal or a meal 
allowance of $5.90 shall apply at the option of the 
employer. 

(7) Where an employee is requested to standby during 
his/her off duty time for a call out, he/she shall be paid 
at single time for all time spent standing by. Standby 
payments shall not apply unless the employee has agreed 
to a specific request by his/her supervisor to standby for 
a defined period. 

(8) Where shift employees spend more than 15 minutes 
on handing over at the conclusion of the shift, overtime 
rates will be paid for time worked in excess of that 15 
minutes. 

(9) Notwithstanding anything contained elsewhere in 
this Order, time worked in excess of or outside ordinary 
rostered hours of work shall not attract additional 
payment if: 

(a) It is due to private arrangements between the 
employees themselves; or 

(b) It is for the purpose of effecting a rotation of 
shifts within the shift roster. 

15.—Payment of Salary. 
(1) Salary shall be paid on a fortnightly basis into a 

bank account nominated by the employee. By agreement 
with the employer, alternative methods of payment may 
be agreed. In the event of a disagreement, salary shall be 
paid on a fortnightly basis into a bank account 
nominated by the employee. 

(2) On or prior to pay day, the employer shall state to 
each employee in writing the amount of wages to which 
he/she is entitled, the amount of deduction made 
therefrom and the net amount being paid to him/her. 

(3) Payment for overtime worked during the second 
week of a particular period need not be made until the 
next following pay period. 

16.—Annual Leave. 
(1) (a) An employee other than a casual employee 

shall be allowed annually, after 12 months' continuous 
service, a period of four weeks leave including non- 
working days, provided that employees working north of 

the 26th parallel south latitude shall be allowed an 
additional one week's leave including non-working days. 

(b) In addition to the leave prescribed in paragraph (a) 
of this clause an employee who is regularly rostered to 
work on any day of the week, not excluding public 
holidays, shall be allowed an additional one week of 
leave. Provided that where an employee is so rostered for 
part of a year, the amount of additional leave shall be the 
same proportion of one week as such part bears to a year. 

(c) For administration purposes, all annual leave 
entitlements, debits and accruals will be recorded in 
equivalent average weekly hours of work in accordance 
with Clause 9.—Flours of Work — Day Employees or 
Clause 10.—Hours of Work — Shift Employees of this 
Order. 

(d) The annual leave referred to in this clause shall for 
day employees only, be exclusive of any public holidays 
prescribed by this Order, and for each holiday which falls 
within such an employee's annual leave, one day shall be 
added to such leave. 

(2) (a) Before going on annual leave, an employee to 
whom this clause applies, shall be paid for such leave the 
amount he/she would have earned had he/she been at 
work during the relevant period. 

(b) An employee other than a shift employee 
proceeding on annual leave shall have his/her base pay 
increased by the amount of 22.5 per cent while on annual 
leave. 

(c) Where annual leave commences during a pay 
fortnight that the employee has qualified for higher 
duties for the whole of that fortnight he/she shall be paid 
for such leave at the higher rate applicable prior to 
his/her going on leave. 

(3) Annual leave shall be given and taken in a 
continuous period, not later than 12 months after it 
accrues, and wherever practicable at the time an 
employee specifies. Provided that if so requested by an 
employee and agreed to by the employer, annual leave 
shall be allowed and taken in separate periods and 
wherever practicable at the time he/she specifies. 

(4) An employee whose services are terminated by an 
employer other than in accordance with subclause (5) of 
Clause 5.—Contract of Employment or who leaves 
his/her employment during any qualifying period for 
annual leave, shall, in respect of the period worked, be 
paid the cash equivalent of annual leave in the same 
proportion which the period worked bears to a year. 
Such payment shall be calculated in the same manner as 
the payment prescribed in paragraph (2)(a) hereof. 
Where a full 12 months entitlement has accrued the 
employee, other than a shift employee, shall also be 
entitled to the payment as prescribed in paragraph (2)(b) 
hereof. 

(5) Where an employee with 12 months' continuous 
service is employed for part of the 12 monthly period on 
different work cycles or rosters the leave entitlements 
set out in paragraphs (a) and (b) of subclause (1) shall be 
calculated on a proportionate basis. 

(6) An employee living north of the 26th parallel south 
latitude who proceeds on annual leave is entitled to 
annual leave travel assistance in accordance with the 
following provisions: 

(a) When an employee (other than a part-time 
employee) proceeds on annual leave for one week or 
more which may be inclusive of rostered days off 
and public holidays, he/she shall be entitled to 
annual leave travel assistance in the form of a return 
air ticket to Perth or reimbursement of actual travel 
costs up to the value of a return economy class 
airfare to Perth. 

Following the completion of 12 months 
continuous service an employee is entitled to claim 
travel assistance in respect of two trips per annum in 
relation to annual leave. 

An employee, however, may request a pro rated 
application of the above entitlement each six 
months. 
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(b) When a part-time employee who has no 
entitlement to travel assistance by any other means 
proceeds on annual leave for one week or more 
which may be inclusive of rostered days off and 
public holidays, he/she shall be entitled to annual 
leave travel assistance in the form of one return air 
ticket to Perth per annum or reimbursement of 
actual travel costs up to the value of one return 
economy class airfare to Perth for the employee 
only. 

(c) Travel assistance provided to employees who 
are not travelling to or through Perth may be subject 
to taxation and the appropriate deduction will be 
made from the assistance granted and the net 
amount paid to the employee. The gross amount of 
assistance will be included on the employee's group 
certificate as "other earnings" and the tax deducted 
included in the amount shown on the Group 
Certificate. 

(d) Employees may use an entitlement to annual 
leave travel assistance without necessarily 
proceeding on annual leave, but such travel 
assistance will be subject to taxation and the 
appropriate deduction made in accordance with 
paragraph (c) above. 

(e) Where an employee proceeds on annual leave 
he/she may use two entitlements to annual leave 
travel assistance for the one period of annual leave. 
However, the additional travel assistance will be 
subject to taxation and the appropriate deduction 
made in accordance with paragraph (c) above. 

(f) An employee may accumulate entitlements to 
annual leave travel assistance. 

(g) An employee other than a part time employee 
whose spouse or dependants reside with him/her in 
the area of employment, the spouse and each 
dependants in their own right shall be entitled to 
annual leave travel assistance in accordance with 
paragraph (a) above, provided that neither the 
spouse nor dependants have an entitlement which 
exceeds the entitlement in paragraph (a) above 
inclusive of other sources. 

An employee is not entitled to the benefits of this 
clause both as an employee and as the spouse of an 
employee. 

For the purposes of this clause a spouse shall 
include either a de facto wife or husband residing 
with the employee and dependants shall mean — 

(i) children under 16 years of age residing 
with the employee, or 

(ii) bona fide full-time students less than 25 
years of age. 

(h) It is a condition of this clause that the benefits 
apply only if the employee's contract of 
employment continues after the leave is completed. 
If an employee fails to resume work on completion 
of the leave the employer may deduct from any 
moneys due to the employee the cost of such 
assistance. 

17.—Public Holidays. 
(1) (a) Except as hereinafter provided, an employee 

shall be entitled to the following public holidays without 
loss of pay: 

New Year's Day, Australia Day, Good Friday, 
Easter Saturday, Easter Monday, Easter Tuesday, 
Labour Day, Anzac Day, Queen's Birthday, Christ- 
mas Day and Boxing Day 

or such other day as is generally observed in the locality 
as a substitute for any of the said days respectively. 

(b) Provided, however, that in Western Australia, 
Foundation Day shall be observed as a holiday in lieu of 
Easter Saturday. 

(c) By agreement between an employer and the 
majority of his/her employees in a particular work place, 
other days may be substituted for the said days or any of 
them. 

(2) Where an employee is absent from his/her employ- 
ment on the working day before or the working day after 
a public holiday prescribed in subclause (1) hereof 
without reasonable excuse, or without the consent of the 
employer, the employee shall not be entitled to payment 
for such holiday or holidays. 

(3) Work done on any of the public holidays 
prescribed in this clause shall be paid for at the rate of 
triple time. 

(4) Where consequent upon any visit to Australia of 
Her Majesty the Queen or any other member of the 
Royal Family, a public holiday is proclaimed by Order in 
Council or otherwise gazetted by the authority of the 
Commonwealth or of the State Government under any 
State Act throughout any Commonwealth Territory or 
any State or part thereof, such day shall within the 
defined lacality be deemed to be a holiday for the 
purposes of this Order; provided that an employee shall 
not be entitled to the benefit of more than one holiday 
consequent upon such visit. 

(5) (a) Where in a State or Territory or locality within 
a State or Territory a holiday is enacted, proclaimed or 
gazetted by authority of the Commonwealth Govern- 
ment or a State or Territory Government in substitution 
for a public holiday mentioned in this clause, and such 
proclaimed or gazetted holiday is to be observed 
generally by persons throughout the State or Territory or 
a locality thereof, other than by those covered by Federal 
Awards, then such day shall be deemed to be a holiday 
for the purposes of this Order, and employees covered by 
this Order who are employed in the State, Territory or 
locality in respect of which such holiday has been 
proclaimed or gazetted shall be entitled to such holiday. 

(b) In the event of a substitute day being enacted, 
proclaimed or gazetted as aforesaid, the day on which the 
public holiday falls in fact shall not be deemed to be a 
holiday for any purpose of this Order. 

(c) Where in a State or Territory or locality within a 
State or Territory an additional holiday is proclaimed or 
gazetted by the authority of the Commonwealth Govern- 
ment or of a State or Territory Government and such 
proclaimed or gazetted holiday is to be observed 
generally by persons throughout the State or Territory or 
a locality thereof, other than by those covered by Federal 
Awards, or when such a proclaimed or gazetted day is, by 
any required judicial or administrative order, to be so 
observed, then such day will be deemed to be a holiday 
for the purposes of this Order, for employees covered by 
this Order who are employed in the State, Territory or 
locality in respect of which the holiday has been 
proclaimed or ordered as required. 

18.—Sick Leave. 
(1) An employee (other than a casual employee) who is 

absent from his/her work on account of personal illness 
or injury shall be entitled to sick leave without deduction 
of pay in accordance with this clause. 

(2) (a) An employee shall accrue sick leave entitle- 
ments at the rate of 10 working days in each year of 
service. 

(b) Whilst employment with the employer remains 
continuous, sick leave shall accumulate from year to year 
so that any leave entitlement not taken in one year may 
be taken in any subsequent year. 

(3) (a) An employee shall not be entitled to paid sick 
leave for any period in respect of which he/she is entitled 
to workers' compensation. 

(b) An employee shall as soon as possible and 
preferably before the start of work, inform the employer 
of his/her inability to attend for duty and, as far as 
practicable, state the nature of his/her illness or injury 
and the estimated duration of absence. 

(c) An employee shall prove to the satisfaction of the 
employer that he/she was unable on account of his/her 
illness or injury to attend for duty on the day or days for 
which sick leave is claimed. 
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(4) An employee who is sick during a period of annual 
leave may have the leave entitlement credited by the 
period of illness (up to the maximum of the employee's 
accrued sick leave) provided such is supported by 
suitable medical evidence. 

19.—Bereavement Leave. 
An employee on weekly hiring shall be entitled to a 

maximum of three days' leave without loss of pay on 
each occasion and on production of satisfactory evidence 
of the death in Australia of the employee's wife, 
husband, father, mother, brother, sister or child, 
mother-in-law, father-in-law and grandparents. For the 
purposes of this clause "wife" and "husband" shall 
include de facto wife or husband. 

20.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a cetificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with the 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an un- 
broken period of from six to 52 weeks and shall 
include a period of six weeks' compulsory leave 
to be taken immediately following confine- 
ment. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employer by not less than 14 days' notice in 
writing to the employee may require her to 
commence maternity leave at any time within 
the six weeks immediately prior to her pre- 
sumed date of confinement. 

(e) An employee shall not be in breach of this 
clause as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is occasion- 
ed by the confinement occurring earlier than 
the presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employers 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the em- 
ployee to, take leave for such period as is certified neces- 
sary by a duly qualified medical practitioner. Such leave 
shall be treated as maternity leave for the purposes of 
subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 

agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the pregn- 
ancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then: 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held im- 
mediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

(b) Paid sick leave or other paid authorised Oward 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any Order, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the Order. 

(9) Termination of Employment: 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
Order. 

(b) An employer shall not terminate the 
employment of an employee on the ground of 
her pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave: 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be en- 
titled to the position which she held immedi- 
ately before proceeding on maternity leave, or, 
in the case of an employee who was transferred 
to a safe job pursuant to subclause (3), to the 
position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the employee is qualified and the duties 
of which she is capable of performing, she shall 
be entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transfer- 
red in order to replace an employee exercising 
her rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requriing an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

21.—Jury Service. 
An employee on weekly hiring required to attend for 

jury service during his/her rostered working hours shall 
be reimbursed by the employer an amount equal to the 
difference between the amount paid in respet of his/her 
attendance for such jury service and the amount of wage 
he/she would have received in respect of the ordinary 
time he/she would have worked had he/she not been on 
jury service. An employee shall notify his/her employer 
as soon as possible of the date upon which he/she is 
required to attend for jury service. Further, the employee 

shall give his/her employer proof of his/her attendance, 
the duration of such attendance and details of the 
amount received in respect of such jury service. 

22.—Accident Pay. 
(1) An employer shall pay an employee accident pay 

where the employee receives an injury for which weekly 
payments or compensation are payable by or on behalf 
of the employer pursuant to the provisions of the 
Western Australian Workers' Compensation and Assist- 
ance Act 1983 provided such payments are at a rate less 
than an employee's appropriate weekly rate. 

(2) "Accident Pay" means payment of an amount 
being the difference between the amount of compensa- 
tion paid to the employee pursuant to the said Act and 
payment for the number of hours that the employee 
would have worked had he/she been at work at the rate 
specified in Clause 11.—Rates of Pay of this Order as the 
case may be. 

(3) An employer shall pay or cause to be paid accident 
pay during the incapacity of the employee within the 
meaning of the said Act until such incapacity ceases, or 
until the expiration of a period of 52 weeks from the date 
of injury, whichever event shall first occur. 

(4) The liability of the employer to pay accident pay in 
accordance with this clause shall arise as at the date of the 
injury or accident in respect of which compensation is 
payable under the said Act, and the termination of the 
employee's employment for any reason during the period 
of any incapacity shall in no way affect the liability of the 
employer to pay accident pay as provided in this clause. 

(5) In the event that the employee receives a lump sum 
in redemption of weekly payments under the said Act, 
the liability of the employer to pay accident pay as herein 
provided shall cease from the date of such redemption. 

(6) The provisions of this clause shall not apply to 
casual employees. 

23.—Cyclone Procedures. 
(1) Notwithstanding the provisions of Clause 

5.—Contract of Employment and subject to the pro- 
visions of this clause the following shall apply when be- 
cause of a cyclone the employer does not require the em- 
ployee to remain on duty at work. 

(2) Each employee who: 
(a) at the commencement of the cyclone period 

reports for and remains at work until otherwise 
directed by the employer, and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, 

shall be paid for his/her normal rostered hours occurring 
during the period he/she is not required to remain on 
duty at work. 

(3) An employee who, on any day during the cyclone 
stand-down: 

(a) is required for work and is requested to do so by 
his/her employer, and 

(b) is not willing or available except in the case of 
obvious hardship as a result of the cyclone to 
work when so requested, 

is not entitled to payment for that day. 

(4) (a) An employee who is required to remain at work 
during a* 'red alert" as a result of a cyclone shall be paid 
at overtime rates for each hour worked. 

(b) An employee who is not required to remain at 
work during a cyclone and who is recalled to work shall 
be paid a call-out payment in addition to his/her normal 
rostered hours. 

(5) Following declaration of the "all clear" given in 
accordance with the local Cyclone Procedures employees 
who would have normally been on duty are required to 
resume immediately and all others are required to resume 
on their next rostered shift unless the employer notifies 
them otherwise. 
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(6) Where on the day following the resumption of 
normal operations or on any subsequent day an 
employee cannot because of damage caused to the 
operations by the cylone be usefully employed the 
employer may stand the employee down without pay. 

24.—Industrial Clothing. 
The employer shall provide an adequate supply of 

uniforms necessary for the performance of work in 
accordance with this Order. All items will remain the 
property of the employer and shall be worn by the 
employee as directed. 

Items supplied shall include shirts, shorts, socks, 
uniforms, head gear, safety footwear and other safety 
equipment as required for the performance of the work 
and in the interest of hygiene and safety, at the discretion 
of the employer. 

25.—Order to be Posted. 
A copy of this Order and all amendments thereto shall 

be exhibited or made available by the employer at the 
main security gate. 

26.—Long Service Leave. 
The long service leave provisions set out in Volume 66 

of the Western Australian Industrial Gazette at pages 
one to four inclusive are hereby incorporated in and shall 
be deemed to be part of this Order. 

27.—Previous Agreement Superseded/Savings. 
This Order shall supersede the Security Officers' 

Agreement in so far as employment by Wormald 
Security of Security Officers within the Scope of this 
Order as set out in Clause 3.—Scope and Application 
hereof. 

Provided that entitlements previously accrued pur- 
suant to Clauses 9, 10 and 11 of the Security Officers' 
Agreement shall be available to the employee until taken. 
This accrual shall be taken in accordance with Clause 
16.—Annual Leave, Clause 18.—Sick Leave and Clause 
26.—Long Service Leave respectively of this Order. 

28.—Time and Wages Record. 
(1) An employer shall keep a record from which can be 

readily ascertained the name of each employee and 
his/her occupation, the hours worked each day, and the 
wages and allowances paid each week. 

(2) The time occupied by an employee in filling in any 
time record or cards or in the making of records shall be 
treated as time off duty, but this does not apply to 
checking in or out when entering or leaving his/her 
employer's premises. 

(3) The time and wages record shall be open for 
inspection to a duly accredited Union representative 
during the usual office hours at an employer's office or 
other convenient place; provided that an inspection shall 
not be demanded unles sthe federal or branch secretary 
of the Union or the district secretary or organiser of any 
division suspects that a breach of this Order has been 
committed; provided further that only one demand for 
Such inspection shall be made in any one week at the 
Same establishment. 

(4) The representative making such inspection shall be 
entitled to take a copy of entries in a time and wages 
record relating to the suspected breach of this Order. 

29.—Right of Entry. 
(1) For the purposes of interviewing employees on 

legitimate union business, or for the purpose of 
irtvestigating complaints concerning the application of 
this Order, but subject to any security requirements a 
duly accredited Union representative shall have the right 
to enter 1 the area occupied by the employer during the 
prescribed non-working hours, on the following 
conditions: 

(a) That he/she has made prior arrangements with 
a representative of the management or operat- 
ing Company in order to obtain admittance to 
the area; 

(b) That interviews with employees shall be in a - 
mess, dressing room or recreation hut and dur- 
ing meal or crib or non-working times or as 
otherwise arranged with the employer; 

(c) That upon conclusion of the meal or crib time, 
the visiting Union representative shall immedi- 
ately leave the plant except as otherwise 
arranged with the employer; 

(d) That a visiting Union representative shall not 
hinder or obstruct an employee in the perform- 
ance of his/her duties; 

(e) That employees for whom mess rooms are 
provided (or members of the staff) shall not be 
prevented from entering, using or remaining in 
the mess rooms during meal or crib times. 

These conditions in no way confer a right on 
a Union representative to conduct a meeting on 
the area occupied by the employer. 

(2) Where employees on shift work partake of their 
crib on the job, their employer shall arrange for Union 
representatives to have access to these employees at times 
to be mutually arranged subject always to the condition 
that the representative does not interfere with the work 
being performed in the area. 

The entry given by this subclause shall be for the same 
purpose as the entry provided by subclause (1) hereof. 

(3) If there is any breach or departure from the above 
conditions it shall be reported to the employer, and 
pending examination of any such breach or departure, 
permission of the Union representative concerned to 
enter the area shall be suspended. 

30.—Shop Steward. 
An employee nominated as shop steward shall, upon 

accreditation by the Union, be recognised by the 
employer as the representative of the employees. 

As employee so appointed shall be allowed reasonable 
time to attend to union business affecting the employer 
and the employees he/she represents. 

Prior to leaving the job to attend to such union 
business, the shop steward shall obtain the permission of 
the employer; such permission shall not be unreasonably 
withheld. 

Any dispute in respect of the rights and obligations of 
the shop steward shall be dealt with in accordance with 
subclause (3) of Clause 7.—Employee Relations 
Procedures of this Order. 

31.—Medical Examination. 
Where an employee is required by the Company to 

have a medical examination in his/her own time, he/she 
shall be paid at the appropriate overtime rate. Where 
appropriate, the employee will be paid the current 
kilometre allowance if he/she uses his/her own vehicle or 
be reimbursed the cost of any reasonable fares incurred. 
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SHEET METAL WORKERS 
Award No. 10 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Award Variation 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

F. Instone and Co. and Others 
No. 861 of 1986 

SHEET METAL WORKERS 
Award No. 10 of 1973 

Sheet Metal Workers Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

8th day of July 1988 

Order. 
HAVING heard Mr R.W. Handmer on behalf of the 
applicant and Mr C. Mitsopoulos on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the Sheet Metal Workers Award No. 10 of 
1973 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 5th day of August 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1A. Clause 2.—Arrnagement: Delete this clause and 

insert in lieu: 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Definitions. 
4. Scope. 
5. Hours. 
6. Wages. 
6A. Minimum Wage. 
7. Special Rates and Provisions. 
8. Overtime. 
9. Payment of Wages. 
10. Holidays and Annual Leave. 
11. Under-Rate Workers. 
12. Apprentices. 
13. Time and Wages Record. 
14. Tools. 
15. Junior Workers. 
16. Contract of Service. 
17. Absence Through Sickness. 
18. Term. 
19. Area. 
20. Junior Workers' Certificate. 
21. Breakdowns. 
22. Board of Reference. 
23. Fares and Travelling Time. 
24. Car Allowance. 
25. Distant Work. 
26. Location Allowances. 
27. Avoidance of Industrial Disputes. 
28. Long Service Leave. 
29. Representatives Interviewing Workers. 
30. Posting of Award and Union Notices. 
31. Shiftwork. 
32. Bereavement Leave. 
33. Supplementary Payments. 
34. Maternity Leave. 

35. Part Time Employment. 
36. Introduction of Change. 
36A. Redundancy. 
37. Liberty to Apply. 

First Schedule: Schedule of Respondents. 
B. Renumber all clauses in line with the above Clause 

2. —Arrangement. 

2. Clause 16.—Contract of Service: Delete this clause 
and insert in lieu: 

16.—Contract of Service. 
(1) (a) A contract of service may be terminated in 

accordance with the provisions of this clause and 
not otherwise, but this subclause does not operate so 
as to prevent any party to a contract from giving a 
greater period of notice than is hereinafter pre- 
scribed, nor to affect an employer's right to dismiss 
an employee without notice for conduct that justi- 
fies instant dismissal, including malingering, inef- 
ficiency or neglect of duty, and an employee so dis- 
missed shall be paid for the time worked up to the 
time of dismissal only. 

(b) Subject to the provisions of this clause, a 
party to a contract of service may, on any day, give 
to the other party the appropriate period of notice 
of termination of the contract prescribed in sub- 
clause (2) of this clause and the contract terminates 
when that period expires. 

(2) Notice of Termination by Employer. 
(a) In order to terminate the employment of an 

employee (other than a casual employee) the 
employer shall give the employee the following 
notice: 
Period of Continuous Period of Notice 

Service 
During the first month One day 
More than one month but 
less than one year One week 
One year but less than 
three years Two weeks 
Three years but less than 
five years Three weeks 
Five years and over Four weeks 

(b) An employee who at the time of being given 
notice is over 45 years of age and who at the 
date of termination has completed two years' 
continuous service with the employer, shall be 
entitled to one week's notice in addition to the 
notice prescribed in paragraph (a) of this 
subclause. 

(c) Payment in lieu of the notice prescribed in 
paragraphs (a) and (b) of this subclause shall be 
made if the appropriate notice period is not 
given. Provided that employment may be term- 
inated by part of the period of notice specified 
and part payment in lieu thereof. 

(d) In calculating any payment in lieu of notice the 
employer shall pay the employee the ordinary 
wages for the period of notice had the employ- 
ment not been terminated. 

(e) The period of notice in this subclause shall not 
apply in the case of casual employees, appren- 
tices or employees engaged for a specific period 
of time or for a specific task or tasks. 

(f) (i) For the purpose of this clause continuity of 
service shall not be broken on account of: 
(aa) any interruption or termination of the 

employment by the employer if such 
interruption or termination has been 
made merely with the intention of 
avoiding obligations hereunder in re- 
spect of leave of absence; 

(bb) any absence from work on account of 
personal sickness or accident for 
which an employee is entitled to claim 

A62571-8 
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sick pay as prescribed by this award or 
on account of leave lawfully granted 
by the employer; or 

(cc) any absence with reasonable cause, 
proof whereof shall be upon the em- 
ployee; 

Provided that in the calculation of 
continuous service under this subclause 
any time in respect of which an employee is 
absent from work except time for which an 
employee is entitled to claim annual leave, 
sick pay, long service leave and public 
holidays as prescribed by this award shall 
not count as time worked. 

(ii) service by the employee with a business 
which has been transmitted from one em- 
ployer to another and the employee's 
service has been deemed continuous in 
accordance with subclause (3) of clause 2 
of the Long Service Leave Provisions 
published in Volume 66 of the Western 
Australian Industrial Gazette at pages one 
to four shall also constitute continuous 
service for the purpose of this clause. 

(3) Notice of Termination by Employee. 
(a) The notice of termination required to be given 

by an employee shall be the same as that 
required of an employer, save and except that 
there shall be no additional notice based on the 
age of the employee concerned. 

(b) If an employee fails to give the required notice 
or having given, or been given, such notice 
leaves before the notice expires, the employee 
forfeits the entitlement to any moneys owing to 
the employee under this award except to the 
extent that those moneys exceed the ordinary 
wages for the required period of notice. 

(4) Time Off During Notice Period: Where an 
employer has given notice of termination to an 
employee who has completed one month's 
continuous service, that employee shall, for the 
purpose of seeking other employment be entitled to 
be absent from work up to a maximum of eight 
ordinary hours without deduction of pay. The time 
off shall be taken at times that are convenient to the 
employee after consultation with the employer. 

Provided that this subclause shall not apply to a 
casual employee. 

(5) Statement of Employment: The employer 
shall, upon receipt of a request from an employee 
whose employment has been terminated, provide to 
the employee a written statement specifying the 
period of employment and the classification or the 
type of work performed by the employee. 

(6) Notification on Engagement: On the first day 
of engagement an employee shall be notified by the 
employer or by the employer's representative, 
whether the duration of the employment is expected 
to exceed one month and, if hired as a casual 
employee shall be advised accordingly. 

(7) Casual Employees: 
(a) (i) The period of notice of termination in the 

case of a casual employee shall be one 
hour. 

(ii) if the required notice of termination is not 
given one hour's wages shall be paid by the 
employer or forfeited by the employee. 

(b) An employee shall for the purpose of this 
award be deemed to be a casual employee: 
(i) if the expected duration of the 

employment is less than one month, or 
(ii) If the notification referred to in subclause 

(6) of this clause is not given and the 
employee is dismissed through no fault of 
the employee within one month of com- 
mencing employment. 

(8) Absence From Duty: The employer shall be 
under no obligation to pay for any day not worked 
upon which the employee is required to present for 
duty, except when such absence is due to illness and 
comes within the provisions of Clause 17.—Absence 
Through Sickness of this award or such absence is 
on account of holidays to which the employee is 
entitled under the provisions of this award. 

(9) Standing Down of Employees: 
(a) The employer is entitled to deduct payment for 

any day upon which an employee (including an 
apprentice) cannot be usefully employed 
because of industrial action by any of the 
unions party to this award, or by any other 
association or union. 

(b) The provisions of paragraph (a) of this 
subclause also apply where the employee 
cannot be usefully employed through any cause 
which the employer could not reasonably have 
prevented but only if, and to the extent that, the 
employer and the union or unions concerned so 
agree or, in the event of disagreement, the 
Board of Reference so determines. 

(c) Where the stoppage of work has resulted from 
a breakdown of the employer's machinery the 
Board of Reference, in determining a dispute 
under paragraph (b) of this subclause, shall 
have regard for the duration of the stoppage 
and the endeavours made by the employer to 
repair the breakdown. 

3. Clause 35.—Part Time Employment: Immediately 
following this Clause insert a new Clause: 36.—Introduc- 
tion of Change as follows: 

36.—Introduction of Change. 
(1) Employer's Duty to Notify. 

(a) Where an employer has made a definite de- 
cision to introduce major changes in produc- 
tion, programme, organisation, structure or 
technology that are likely to have ' 'significant 
effects" on employees, the employer shall 
notify the employees who may be affected by 
the proposed changes and their union or 
unions. 

(b) "Significant effects" include termination of 
employment, major changes in the composi- 
tion, operation or size of the employer's 
workforce or in the skills required; the 
elimination or diminution of job opportunities, 
promotion opportunities or job tenure; the 
alteration of hours of work; the need for 
retraining or transfer of employees to other 
work or locations and the restructuring of jobs. 
Provided that where the award makes provision 
for alteration of any of the matters referred to 
herein an alteration shall be deemed not to have 
"significant effects". 

(2) Employer's Duty to Discuss Change. 
(a) The employer shall discuss with the employees 

affected and their union or unions, the intro- 
duction of the changes referred to in subclause 
(1) of this clause among other things, the effects 
the changes are likely to have on employees, 
measures to avoid or minimise the adverse 
effects of such changes on employees and shall 
give prompt consideration to matters raised by 
the employees and/or their unions in relation to 
the changes. 

(b) The discussion shall commence as soon as is 
practicable after a definite decision has been 
made by the employer to make the changes re- 
ferred to in subclause (1) of this clause. 

(c) For the purpose of such discussion, the 
employer shall provide in writing to the em- 
ployees concerned and their union or unions, 
all relevant information about the changes 



68 W.A.I.G.  WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1795 

including the nature of the changes proposed; 
the expected effects of the changes on 
employees and other matters likely to affect 
employees provided that any employer shall not 
be required to disclose confidential infor- 
mation the disclosure of which would be 
inimical to the employer's interests. 

4. Following Clause 26 add new Clause 36A.—Re- 
dundancy as follows: 

36A.—Redundancy. 
(1) Discussions Before Terminations. 

(a) Where an employer has made a definite 
decision that the employer no longer wishes the 
job the employee has been doing done by any- 
one and this is not due to the ordinary and cus- 
tomary turnover of labour and that decision 
may lead to termination of employment, the 
employer shall hold discussions with the em- 
ployees directly affected and with their union 
or unions. 

(b) The discussion shall take place as soon as is 
practicable after the employer has made a 
definite decision which will invoke the pro- 
visions of paragraph (a) of this subclause and 
shall cover among other things, any reasons for 
the proposed terminations, measures to avoid 
or minimise the terminations and measures to 
minimise any adverse affect of any 
terminations on the employees concerned. 

(c) For the purpose of such discussion on the 
employer shall provide in writing to the 
employees concerned and their union or 
unions, all relevant information about the 
proposed terminations including the reasons 
for the proposed terminations, the number and 
categories of employees likely to be affected 
and the number of emplloyees normally em- 
ployed and the period over which the termina- 
tions are likely to be carried out. Provided that 
any employer shall not be required to disclose 
confidential information the disclosure of 
which would be inimical to the employer's 
interests. 

(2) Transfer to Lower Paid Duties: Where an 
employee is transferred to lower paid duties for 
reasons set out in paragraph (a) of subclause (1) of 
this clause the employee shall be entitled to the same 
period of notice of transfer as the employee would 
have been entitled to had the employment been 
terminated, and the employer may at the employer's 
option, make payment in lieu thereof of an amount 
equal to the difference between the former ordinary 
weekly rate of wage and the new lower ordinary 
weekly rate of wage for the number of weeks of 
notice still owing. 

(3) Severance Pay: 
(a) In addition to the period of notice 

prescribed in paragraph (a) of subclause 
(2) in Clause 16 — Contract of SErvice, of 
this award, for ordinary termination, and 
subject to further order of the Commis- 
sion, an employee whose employment is 
terminated for reasons set out in 
paragraph (a) of subclause (1) of this 
clause shall be entitled to the following 
amount of severance pay in respect of a 
continuous period of service. 
Period of Continuous Severance Pay 

Service 
Less than one year Nil 
One year but less than 
Two years Four weeks 
Two years but less than 
three years Six weeks 

Period of Continuous Severance Pay 
Service 

Three years but less than 
four years Seven weeks 
Four years and over Eight weeks 

"Weeks Pay" means the ordinary 
weekly rate of wage for the employee con- 
cerned. 

Provided that the severance payments 
shall not exceed the amount which the em- 
ployee would have earned if employment 
with the employer had proceeded to the 
employee's normal retirement date. 

(b) For the purpose of this clause continuity of 
service shall not be broken on account of: 

(i) any interruption or termination of 
the employment by the employer if 
such interruption or termination 
has been made merely with the 
intention of avoiding obligations 
hereunder in respect of leave of 
absence; 

(ii) any absence from work on account 
of personal sickness or accident for 
which an employee is entitled to 
claim sick pay as prescribed by this 
award or on account of leave law- 
fully granted by the employer; or 

(iii) any absence with reasonable cause, 
proof whereof shall be upon the 
employee; 

Provided that in the calculation of 
continuous service under this subclause 
any time in respect of which an employee is 
absent from work except time for which an 
employee is entitled to claim annual leave, 
sick pay, long service leave and public 
holidays as prescribed by this award shall 
not count as time worked. 

(c) service by the employee with a business 
which has been transmitted from one 
employer to another and the employee's 
service has been deemed continuous in 
accordance with subclause (3) of clause 2 
of the Long Service Leave Provisions 
published in Volume 66 of the Western 
Australian Industrial Gazette at pages one 
to four shall also constitute continuous 
service for the purpose of this clause. 

(4) Employee Leaving During Notice: An 
employee whose employment is to be terminated for 
reasons set out in paragraph (a) of subclause (1) of 
this clause may terminate employment during the 
period of notice and, if so, shall be entitled to the 
same benefits and payments under this clause had 
the employee remained with the employer until the 
expiry of such notice. Provided that in such cir- 
cumstances the employee shall not be entitled to 
payment in lieu of notice. 

(5) Alternative Employment: An employer, in a 
particular redundancy case, may make application 
to the Commission to have the general severance pay 
prescription varied if the employer obtains accept- 
able alternative employment for an employee. 

(6) Time Off During Notice Period: 
(a) During the period of notice of termination 

of employment given by an employer, an 
employee whose employment is to be term- 
inated for reasons set out in paragraph (a) 
of subclause (1) of this clause that 
employee shall for the purpose of seeking 
other employment shall be entitled to be 
absent from work during each week of 
notice up to a maximum of eight ordinary 
hours without deduction of pay. 
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(b) If the employee has been allowed paid 
leave for more than one day during the 
notice period for the purpose of seeking 
other employment, the employee shall, at 
the request of the employer, be required to 
produce proof of attendance at an inter- 
view or the employee shall not receive pay- 
ment for the time absent. For this purpose 
a statutory declaration will be sufficient. 

(7) Notice to Commonwealth Employment 
Service: Where a decision has been made to 
terminate employees in the circumstances outlined 
in paragraph (a) of subclause (1) of this clause, the 
employer shall notify the Commonwealth Em- 
ployment Service thereof as soon as possible giving 
relevant information including the number and 
categories of the employees likely to be affected and 
the period over which the terminations are intended 
to be carried out. 

(8) Superannuation Benefits: 
(a) Subject to further order of the Com- 

mission where an employee, who is term- 
inated receives a benefit from a superan- 
nuation scheme, the employee shall only 
receive under subclause (3) of this clause 
the difference between the severance pay 
specified in that subclause and the amount 
of the superannuation benefit the em- 
ployee receives which is attributable to 
employer contributions only. 

(b) If the superannuation benefit is greater 
than the amount due under subclause (3) 
of this clause then the employee shall 
receive no payment under that subclause. 

(9) Employees With Less Than One Year's 
Service: This clause shall not apply to employees 
with less than one year's continuous service and the 
general obligation on employers should be no more 
than to give relevant employees an indication of the 
impending redundancy at the first reasonable 
opportunity and to take such steps as may be 
reasonable to facilitate the obtaining by the 
employees of suitable alternative employment. 

(10) Employees Exempted: This clause shall not 
apply where employment is terminated as a 
consequence of conduct that justifies instant 
dismissal including malingering, inefficiency or 
neglect of duty or in the case of casual employees, 
apprentices or employees engaged for a specific 
period of time or for a specified task or tasks. 

(11) Employers Exempted: Subject to an order of 
the Commission, in a particular redundancy case, 
this clause shall not apply to employers who employ 
less than 15 employees. 

(12) Incapacity to Pay: An employer, in a 
particular redundancy case may make application to 
the Commission to have the general severance pay 
prescription varied on the basis of the employer's 
incapacity to pay. 

(13) Dispute Settling Procedures: Any dispute 
under these provisions shall be referred to the 
Commission. 

TIN MINING INDUSTRY 
Award No. 14 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation of Award 

Greenbushes Ltd 
and 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers 

No. 321 of 1988 

TIN MINING INDUSTRY 
Award No. 14 of 1971 

Various Mining Mining — Tin Lithium 
COMMISSIONER J.F. GREGOR. 

1st day of July 1988 

Order. 
HAVING heard Mr R.H. Gifford on behalf of the 
Applicant and Mr M.C. Hall on behalf of the 
Respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

That the Tin Mining Industry Award No. 14 of 
1971 as varied be further varied in accordance with 
the following Schedule and such variation shall have 
effect from the 1st day of July 1988. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 1. —Title: Delete this clause and insert in 

lieu the following: 
This award shall be known as the Tin and 

Associated Minerals Mining and Processing 
Industry Award. 

2. Clause 4.—Scope: Delete this clause and insert 
in lieu the following: 

This award shall apply: 
(a) to the industry involving the mining and 

processing of tin, tantalum, lithium and 
kaolin and other associated minerals, as 
conducted by the respondent company or 
any associated company engaged in the 
mining and processing of such minerals. 

(b) to workers eligible for membership of the 
union party to this award. 
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TRANSPORT WORKERS (GENERAL) 
Award No. 10 of 1961. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Order Variation 

Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch 

and 
Arnott Mills and Ware 

No. 1673 of 1987 

TRANSPORT WORKERS' (GENERAL) 
Award No. 10 of 1961 as varied 

Vehicle Drivers Manufacturing 
COMMISSIONER G.J. MARTIN. 

26th day of February 1988 

Order. 
HAVING heard Mr J. A. Long on behalf of the applicant 
and Mr J.N. Uphill on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders: 

That Order No. C872 of 1987 be varied in accord- 
ance with the following Schedule and that such 
variation shall have effect on and from the 26th day 
of February 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Delete Clause 2 of Order No. C872 of 1987. 

VEHICLE BUILDERS 
Award No. 9 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Award Variation 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
Boltons Pty Limited and Others 

No. 860 of 1986 

VEHICLE BUILDERS' 
Award 1971 No. 9 of 1971 

Vehicle Builders Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

8th day of July 1988 

Order. 
HAVING heard Mr R.W. Handmer on behalf of the 
applicant and Mr C. Mitsopoulos on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the Vehicle Builders Award No. 9 of 1971 be 
varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the 5th day of August 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
IA. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Hours. 
8. Overtime. 
9. Wages. 
10. Special Rates and Provisions. 
11. Higher Duties. 
12. Contract of Service. 
13. Breakdowns. 
14. Shift Work. 
15. Holidays and Annual Leave. 
16. Absence Through Sickness. 
17. Tools. 
18. Junior Workers. 
19. Junior Workers' Certificate. 
20. Apprentices. 
21. Time and Wages Record. 
22. Payment of Wages. 
23. Right of Entry. 
24. Under-Rate Workers. 
25. Board of Reference. 
26. Piecework and Subletting. 
27. Posting of Award. 
28. Maximum Rate. 
29. Avoidance of Industrial Disputes. 
30. No Reduction. 
31. Long Service Leave. 
32. Bereavement Leave. 
33. Supplementary Payments. 
34. Maternity Leave. 
35. Part-Time Employment. 
36. Introduction of Change. 
36A. Redundancy. 
37. Liberty to Apply. 

First Schedule: Schedule of Respondents. 
IB. Renumber all clauses in line with the above Clause 

2.—Arrangement. 
2. Clause 12.—Contract of Service: Delete this clause 

and insert in lieu: 

12.—Contract of Service. 
(1) (a) A contract of service may be terminated in 

accordance with the provisions of this clause and 
not otherwise, but this subclause does not operate so 
as to prevent any party to a contract from giving a 
greater period of notice than is hereinafter pre- 
scribed, nor to affect an employer's right to dismiss 
an employee without notice for conduct that justi- 
fies instant dismissal, including malingering, inef- 
ficiency or neglect of duty, and an employee so dis- 
missed shall be paid for the time worked up to the 
time of dismissal only. 

(b) Subject to the provisions of this clause, a 
party to a contract of service may, on any day, give 
to the other party the appropriate period of notice 
of termination of the contract prescribed in sub- 
clause (2) of this clause and the contract terminates 
when that period expires. 

(2) Notice of Termination by Employer. 
(a) In order to terminate the employment of an 

employee (other than a casual employee) the 
employer shall give the employee the following 
notice: 
Period of Continuous Period of Notice 

Service 
During the first month One day 
More than one month but 
less than one year One week 
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Period of Continuous Period of Notice 
Service 

One year but less than 
three years Two weeks 
Three years but less than 
five years Three weeks 
Five years and over Four weeks 

(b) An employee who at the time of being given 
notice is over 45 years of age and who at the 
date of termination has completed two years' 
continuous service with the employer, shall be 
entitled to one week's notice in addition to the 
notice prescribed in paragraph (a) of this 
subclause. 

(c) Payment in lieu of the notice prescribed in 
paragraphs (a) and (b) of this subclause shall be 
made if the appropriate notice period is not 
given. Provided that employment may be term- 
inated by part of the period of notice specified 
and part payment in lieu thereof. 

(d) In calculating any payment in lieu of notice the 
employer shall pay the employee the ordinary 
wages for the period of notice had the employ- 
ment not been terminated. 

(e) The period of notice in this subclause shall not 
apply in the case of casual employees, appren- 
tices or employees engaged for a specific period 
of time or for a specific task or tasks. 

(f) (i) For the purpose of this clause continuity of 
service shall not be broken on account of: 
(aa) any interruption or termination of the 

employment by the employer if such 
interruption or termination has been 
made merely with the intention of 
avoiding obligations hereunder in re- 
spect of leave of absence; 

(bb) any absence from work on account of 
personal sickness or accident for 
which an employee is entitled to claim 
sick pay as prescribed by this award or 
on account of leave lawfully granted 
by the employer; or 

(cc) any absence with reasonable cause, 
proof whereof shall be upon the em- 
ployee; 

Provided that in the calculation of 
continuous service under this subclause 
any time in respect of which an employee is 
absent from work except time for which an 
employee is entitled to claim annual leave, 
sick pay, long service leave and public 
holidays as prescribed by this award shall 
not count as time worked. 

(ii) service by the employee with a business 
which has been transmitted from one em- 
ployer to another and the employee's 
service has been deemed continuous in 
accordance with subclause (3) of clause 2 
of the Long Service Leave Provisions 
published in Volume 66 of the Western 
Australian Industrial Gazette at pages one 
to four shall also constitute continuous 
service for the purpose of this clause. 

(3) Notice of Termination by Employee. 
(a) The notice of termination required to be 

given by an employee shall be the same as 
that required of an employer, save and 
except that there shall be no additional 
notice based on the age of the employee 
concerned. 

(b) If an employee fails to give the required 
notice or having given, or been given, such 
notice leaves before the notice expires, the 
employee forfeits the entitlement to any 
moneys owing to the employee under this 

award except to the extent that those 
moneys exceed the ordinary wages for the 
required period of notice. 

(4) Time Off During Notice Period: Where an 
employer has given notice of termination to an 
employee who has completed one month's 
continuous service, that employee shall, for the 
purpose of seeking other employment be entitled to 
be absent from work up to a maximum of eight 
ordinary hours without deduction of pay. The time 
off shall be taken at times that are convenient to the 
employee after consultation with the employer. 

Provided that this subclause shall not apply to a 
casual employee. 

(5) Statement of Employment: The employer 
shall, upon receipt of a request from an employee 
whose employment has been terminated, provide to 
the employee a written statement specifying the 
period of employment and the classification or the 
type of work performed by the employee. 

(6) Notification on Engagement: On the first day 
of engagement an employee shall be notified by the 
employer or by the employer's representative, 
whether the duration of the employment is expected 
to exceed one month and, if hired as a casual 
employee shall be advised accordingly. 

(7) Casual Employees: 
(a) (i) The period of notice of termination 

in the case of a casual employee 
shall be one hour. 

(ii) If the required notice of 
termination is not given one hour's 
wages shall be paid by the employer 
or forfeited by the employee. 

(b) An employee shall for the purpose of this 
award be deemed to be a casual employee: 

(i) if the expected duration of the 
employment is less than one 
month, or 

(ii) if the notification referred to in 
subclause (6) of this clause is not 
given and the employee is dismissed 
through no fault of the employee 
within one month of commencing 
employment. 

(8) Absence From Duty: The employer shall be 
under no obligation to pay for any day not worked 
upon which the employee is required to present for 
duty, except when such absence is due to illness and 
comes within the provisions of Clause 17.—Absence 
Through Sickness of this award or such absence is 
on account of holidays to which the employee is 
entitled under the provisions of this award. 

(9) Standing Down of Employees: 
(a) The employer is entitled to deduct 

payment for any day upon which an 
employee (including an apprentice) cannot 
be usefully employed because of industrial 
action by any of the unions party to this 
award, or by any other association or 
union. 

(b) The provisions of paragraph (a) of this 
subclause also apply where the employee 
cannot be usefully employed through any 
cause which the employer could not 
reasonably have prevented but only if, and 
to the extent that, the employer and the 
union or unions concerned so agree or, in 
the event of disagreement, the Board of 
Reference so determines. 

(c) Where the stoppage of work has resulted 
from a breakdown of the employer's 
machinery the Board of Reference, in 
determining a dispute under paragraph (b) 
of this subclause, shall have regard for the 
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duration of the stoppage and the 
endeavours made by the employer to 
repair the breakdown. 

3. Clause 35.—Part Time Employment: Immediately 
following this Clause insert a new Clause: 36.—Introduc- 
tion of Change as follows: 

36.—Introduction of Change. 
(1) Employer's Duty to Notify. 

(a) Where an employer has made a definite de- 
cision to introduce major changes in produc- 
tion, programme, organisation, structure or 
technology that are likely to have ' 'significant 
effects" on employees, the employer shall 
notify the employees who may be affected by 
the proposed changes and their union or 
unions. 

(b) "Significant effects" include termination of 
employment, major changes in the composi- 
tion, operation or size of the employer's 
workforce or in the skills required; the 
elimination or diminution of job opportunities, 
promotion opportunities or job tenure; the 
alteration of hours of work; the need for 
retraining or transfer of employees to other 
work or locations and the restructuring of jobs. 
Provided that where the award makes provision 
for alteration of any of the matters referred to 
herein an alteration shall be deemed not to have 
"significant effects". 

(2) Employer's Duty to Discuss Change. 
(a) The employer shall discuss with the employees 

affected and their union or unions, the intro- 
duction of the changes referred to in subclause 
(1) of this clause among other things, the effects 
the changes are likely to have on employees, 
measures to avoid or minimise the adverse 
effects of such changes on employees and shall 
give prompt consideration to matters raised by 
the employees and/or their unions in relation to 
the changes. 

(b) The discussion shall commence as soon as is 
practicable after a definite decision has been 
made by the employer to make the changes re- 
ferred to in subclause (1) of this clause. 

(c) For the purpose of such discussion, the 
employer shall provide in writing to the em- 
ployees concerned and their union or unions, 
all relevant information about the changes 
including the nature of the changes proposed; 
the expected effects of the changes on 
employees and other matters likely to affect 
employees provided that any employer shall not 
be required to disclose confidential infor- 
mation the disclosure of which would be 
inimical to the employer's interests. 

4. Following Clause 36.—Introduction of Change add 
new Clause 36A.—Redundancy as follows: 

3 6 A.—Redundancy. 
(1) Discussions Before Terminations. 

(a) Where an employer has made a definite 
decision that the employer no longer wishes the 
job the employee has been doing done by any- 
one and this is not due to the ordinary and cus- 
tomary turnover of labour and that decision 
may lead to termination of employment, the 
employer shall hold discussions with the em- 
ployees directly affected and with their union 
or unions. 

(b) The discussion shall take place as soon as is 
practicable after the employer has made a 
definite decision which will invoke the pro- 
visions of paragraph (a) of this subclause and 
shall cover among other things, any reasons for 
the proposed terminations, measures to avoid 

or minimise the terminations and measures to 
minimise any adverse affect of any 
terminations on the employees concerned. 

(c) For the purpose of such discussion on the 
employer shall provide in writing to the 
employees concerned and their union or 
unions, all relevant information about the 
proposed terminations including the reasons 
for the proposed terminations, the number and 
categories of employees likely to be affected 
and the number of employees normally em- 
ployed and the period over which the termina- 
tions are likely to be carried out. Provided that 
any employer shall not be required to disclose 
confidential information the disclosure of 
which would be inimical to the employer's 
interests. 

(2) Transfer to Lower Paid Duties: Where an 
employee is transferred to lower paid duties for 
reasons set out in paragraph (a) of subclause (1) of 
this clause the employee shall be entitled to the same 
period of notice of transfer as the employee would 
have been entitled to had the employment been 
terminated, and the employer may at the employer's 
option, make payment in lieu thereof of an amount 
equal to the difference between the former ordinary 
weekly rate of wage and the new lower ordinary 
weekly rate of wage for the number of weeks of 
notice still owing. 

(3) Severance Pay: 
(a) In addition to the period of notice 

prescribed in paragraph (a) of subclause 
(2) in Clause 12 — Contract of Service, of 
this award, for ordinary termination, and 
subject to further order of the Commis- 
sion, an employee whose employment is 
terminated for reasons set out in 
paragraph (a) of subclause (1) of this 
clause shall be entitled to the following 
amount of severance pay in respect of a 
continuous period of service. 
Period of Continuous Severance Pay 

Service 
Less than one year Nil 
One year but less than 
Two years Four weeks 
Two years but less than 
three years Six weeks 
Three years but less than 
four years Seven weeks 
Four years and over Eight weeks 

"Weeks Pay" means the ordinary 
weekly rate of wage for the employee con- 
cerned. 

Provided that the severance payments 
shall not exceed the amount which the em- 
ployee would have earned if employment 
with the employer had proceeded to the 
employee's normal retirement date. 

(b) For the purpose of this clause continuity of 
service shall not be broken on account of: 

(i) any interruption or termination of 
the employment by the employer if 
such interruption or termination 
has been made merely with the 
intention of avoiding obligations 
hereunder in respect of leave of 
absence; 

(ii) any absence from work on account 
of personal sickness or accident for 
which an employee is entitled to 
claim sick pay as prescribed by this 
award or on account of leave law- 
fully granted by the employer; or 
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(iii) any absence with reasonable cause, 
proof whereof shall be upon the 
employee; 

Provided that in the calculation of 
continuous service under this subclause 
any time in respect of which an employee is 
absent from work except time for which an 
employee is entitled to claim annual leave, 
sick pay, long service leave and public 
holidays as prescribed by this award shall 
not count as time worked. 

(c) service by the employee with a business 
which has been transmitted from one 
employer to another and the employee's 
service has been deemed continuous in 
accordance with subclause (3) of clause 2 
of the Long Service Leave Provisions 
published in Volume 66 of the Western 
Australian Industrial Gazette at pages one 
to four shall also constitute continuous 
service for the purpose of this clause. 

(4) Employee Leaving During Notice: An 
employee whose employment is to be terminated for 
reasons set out in paragraph (a) of subclause (1) of 
this clause may terminate employment during the 
period of notice and, if so, shall be entitled to the 
same benefits and payments under this clause had 
the employee remained with the employer until the 
expiry of such notice. Provided that in such cir- 
cumstances the employee shall not be entitled to 
payment in lieu of notice. 

(5) Alternative Employment: An employer, in a 
particular redundancy case, may make application 
to the Commission to have the general severance pay 
prescription varied if the employer obtains accept- 
able alternative employment for an employee. 

(6) Time Off During Notice Period: 
(a) During the period of notice of termination 

of employment given by an employer, an 
employee whose employment is to be term- 
inated for reasons set out in paragraph (a) 
of subclause (1) of this clause that 
employee shall for the purpose of seeking 
other employment shall be entitled to be 
absent from work during each week of 
notice up to a maximum of eight ordinary 
hours without deduction of pay. 

(b) If the employee has been allowed paid 
leave for more than one day during the 
notice period for the purpose of seeking 
other employment, the employee shall, at 
the request of the employer, be required to 
produce proof of attendance at an inter- 
view or the employee shall not receive pay- 
ment for the time absent. For this purpose 
a statutory declaration will be sufficient. 

(7) Notice to Commonwealth Employment 
Service: Where a decision has been made to 
terminate employees in the circumstances outlined 
in paragraph (a) of subclause (1) of this clause, the 
employer shall notify the Commonwealth Em- 
ployment Service thereof as soon as possible giving 
relevant information including the number and 
categories of the employees likely to be affected and 
the period over which the terminations are intended 
to be carried out. 

(8) Superannuation Benefits: 
(a) Subject to further order of the Com- 

mission where an employee, who is term- 
inated receives a benefit from a superan- 
nuation scheme, the employee shall only 
receive under subclause (3) of this clause 
the difference between the severance pay 
specified in that subclause and the amount 
of the superannuation benefit the em- 
ployee receives which is attributable to 
employer contributions only. 

(b) If the superannuation benefit is greater 
than the amount due under subclause (3) 
of this clause then the employee shall 
receive no payment under that subclause. 

(9) Employees With Less Than One Year's 
Service: This clause shall not apply to employees 
with less than one year's continuous service and the 
general obligation on employers should be no more 
than to give relevant employees an indication of the 
impending redundancy at the first reasonable 
opportunity and to take such steps as may be 
reasonable to facilitate the obtaining by the 
employees of suitable alternative employment. 

(10) Employees Exempted: This clause shall not 
apply where employment is terminated as a 
consequence of conduct that justifies instant 
dismissal including malingering, inefficiency or 
neglect of duty or in the case of casual employees, 
apprentices or employees engaged for a specific 
period of time or for a specified task or tasks. 

(11) Employers Exempted: Subject to an order of 
the Commission, in a particular redundancy case, 
this clause shall not apply to employers who employ 
less than 15 employees. 

(12) Incapacity to Pay: An employer, in a 
particular redundancy case may make application to 
the Commission to have the general severance pay 
prescription varied on the basis of the employer's 
incapacity to pay. 

(13) Dispute Settling Procedures: Any dispute 
under these provisions shall be referred to the 
Commission. 

BREADCARTERS (METROPOLITAN) 
Award No. 35 of 1963. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

Transport Workers Union of Australia, Industrial 
Union of Workers, Western Australian Branch 

and 
George Weston Foods Limited trading as 

"Tip Top Bakeries, Perth" 
No. C208 of 1988 

BREADCARTERS (METROPOLITAN) 
Award No. 35 of 1963 as varied 

Breadroom Employees Baking 
COMMISSIONER G.J. MARTIN. 

27th day of June 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 27th day of June 1988 to discuss 
the implementation of changes in work practices agreed 
upon between those parties and; whereas both parties 
now agree that those practices should be implemented on 
the understanding that the change made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes in work practices 
have been clearly identified and explained in detail and 
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the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principles enunciated by a Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986 and by consent hereby orders: 

1. That for employees employed by the Respond- 
ent subject to the provisions of the Breadcarters 
(Metropolitan) Award No. 35 of 1963 as varied, 
in its "a.m. bread room" the actual rates of 
wages shall be increased by four per centum. 

2. That, for the purpose of this Order "Actual 
Rate of Pay" is defined as the total sum an em- 
ployee would normally receive for performing 
38 hours of ordinary work. Provided that such 
rate shall expressly exclude tool allowance, 
overtime, penalty rates, disability allowances, 
shift allowances, special rates, fare sand travel- 
ling time allowance, and any other ancillary 
payments of a like nature. Provided further 
that this definition shall not include production 
bonuses and other methods of payment by 
results which by virtue of their basis of 
calculation already produce the results in- 
tended by this clause. 

3. That this Order shall apply to all employees of 
the Respondent who are covered by the Agree- 
ment the subject of this Order and who are elig- 
ible to be members of the Applicant organisa- 
tion. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing 
on or after the 27th day of June 1988. 

Efficiency Principles enunciated by a Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986 and by consent hereby orders: 

1. That for employees employed by the Respond- 
ent subject to the provisions of the Breadcarters 
(Metropolitan) Award No. 35 of 1963 as varied, 
in its "p.m. bread room" the actual rates of 
wages shall be increased by four per centum. 

2. That, for the purpose of this Order "Actual 
Rate of Pay'' is defined as the total sum an em- 
ployee would normally receive for performing 
38 hours of ordinary work. Provided that such 
rate shall expressly exclude tool allowance, 
overtime, penalty rates, disability allowances, 
shift allowances, special rates, fare sand travel- 
ling time allowance, and any other ancillary 
payments of a like nature. Provided further 
that this definition shall not include production 
bonuses and other methods of payment by 
results which by virtue of their basis of 
calculation already produce the results in- 
tended by this clause. 

3. That this Order shall apply to all employees of 
the Respondent who are covered by the Agree- 
ment the subject of this Order and who are elig- 
ible to be members of the Applicant organisa- 
tion. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing 
on or after the 27th day of June 1988. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

BREADCARTERS (METROPOLITAN) 
Award No. 35 of 1963. 

BUILDING TRADES 
Award No. 31 of 1966 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—-Second Tier Wage Increase 
Transport Workers Union of Australia, Industrial 

Union of Workers, Western Australian Branch 
and 

George Weston Foods Limited trading as 
"Tip Top Bakeries, Perth" 

No. C812 of 1988 

BREADCARTERS (METROPOLITAN) 
Award No. 35 of 1963 as varied 

Breadroom Employees Baking 
COMMISSIONER G.J. MARTIN. 

27th day of June 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 27th day of June 1988 to discuss 
the implementation of changes in work practices agreed 
upon between those parties and; whereas both parties 
now agree that those practices should be implemented on 
the understanding that the change made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 

City of Melville 
and 

The Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch 

No. C764 of 1988 
SENIOR COMMISSIONER G.G. HALLIWELL 

1st day of July 1988 

Order. 
WHEREAS a conference was held on the 1 st day of July, 
1988 to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices and the dispute 
settlement procedure should be implemented on the 
understanding that the changes made will then justify a 
wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency Prin- 
ciple enunciated by the Commission in Court Session on 
25 March 1987 in Matter No. 1195 of 1986, and by 
consent, hereby orders: 

1. That employees of the City of Melville who are 
employed in a classification covered by Clause 
10.—Wages of the Building Trades Award 1966 
No. 31 of 1966 respectively shall notwithstand- 
ing the provisions of those clauses have their 
actual rates of pay increased by four per cent. 
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2. That, for the purpose of this Order "Actual 
Rate of Pay" is defined as the total sum an em- 
ployee would normally receive for performing 
the hours of ordinary work. Provided that such 
rate shall expressly exclude tool allowance, 
overtime, penalty rates, disability allowances, 
shift allowances, special rates, fares and 
travelling time allowances, and any other 
ancillary payments of a like nature. Provided 
further that this definition shall not include 
production bonuses and other methods of 
payment by results which by virtue of their 
basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the City of Melville who are covered by the 
Agreement subject to this Order and are memb- 
ers of, or are eligible to be members of, The 
Construction, Mining and Energy Workers' 
Union of Australia — Western Australian 
Branch. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing 
on or after the 1st day of July 1988. 

(Sgd.)G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

CHILD CARE (SUBSIDISED CENTRES) 
Award No. A26 of 1985 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Claim 

Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch 

and 
Curtin University Student Guild 

No. C679 of 1988 

CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 

Child Care Employees Child Care 
COMMISSIONER S.A. KENNEDY. 

30th day of June 1988 

Order. 
WHEREAS a conference was held on the 23rd day of 
June 1988 to discuss the implementation of changes in 
work practices in the respondent's child care centres; and 
whereas such changes have been clearly identified and 
explained and the particulars have been recorded in the 
Commission; now therefore, I the undersigned, being 
satisfied that the agreement reached between the parties 
conforms with the Restructuring and Efficiency Prin- 
ciple enunciated by the Commission in Court Session on 
the 25th day of March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby order: 

1. That notwithstanding the provisions of Clause 
11.—Wages of the Child Care (Subsidised 
Centres) Award as amended, employees of the 
respondent whose conditions of employment 
are bound by the said Award shall have their 
rates of pay increased by four per cent for 
ordinary hours worked, such increase to be cal- 
culated by reference to the rates applying in the 
said Award as at the 27th day of May 1988. 

2. That this Order shall have effect on and from 
the 27th day of May 1988. 

CLERKS' (COMMERCIAL, SOCIAL AND 
PROFESSIONAL SERVICES) 

Award No. 14 of 1972. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase 
Federated Clerks' Union of Australia, Industrial Union 

of Workers, WA Branch 
and 

Australian Red Cross Society, Western Australian 
Division 

No. C505 of 1988 

CLERKS' (COMMERCIAL, SOCIAL AND 
PROFESSIONAL SERVICES) 
Award No. 14 of 1972 as varied 

Clerical Service 
COMMISSIONER G.J. MARTIN. 

7th day of July 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 7th day of July 1988 to discuss 
the implementation of changes in work practices agreed 
upon between those parties and; whereas both parties 
now agree that those practices should be implemented on 
the understanding that the change made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principles enunciated by a Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986 and by consent hereby orders: 

1. That for employees employed by the Respond- 
ent subject to the provisions of the Clerks' 
(Commercial, Social and Professional Services) 
Award No. 14 of 1972 as varied, the actual rates 
of wages shall be increased by four per centum. 

2. That, for the purpose of this Order "Actual 
Rate of Pay" is defined as the total sum an em- 
ployee would normally receive for performing 
38 hours of ordinary work. Provided that such 
rate shall expressly exclude tool allowance, 
overtime, penalty rates, disability allowances, 
shift allowances, special rates, fare sand travel- 
ling time allowance, and any other ancillary 
payments of a like nature. Provided further 
that this definition shall not include production 
bonuses and other methods of payment by re- 
sults which by virtue of their basis of calcula- 
tion already produce the results intended by 
this clause. 

3. That this Order shall apply to all employees of 
the Respondent who are covered by the Agree- 
ment the subject of this Order and who are elig- 
ible to be members of the Applicant organisa- 
tion. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing 
on or after the 7th day of July 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.) S.A. KENNEDY, 

Commissioner. 
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CLERKS' (TIMBER) AWARD No. 61 of 1947 
CLERKS' (WHOLESALE AND RETAIL 

ESTABLISHMENTS) AWARD No. 38 of 1947 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Claim. 

Bunnings Limited 
and 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch. 

No. C462 of 1988. 
CLERKS' (TIMBER) AWARD No. 61 of 1947 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947. 

Various Timber 
COMMISSIONER S.A. KENNEDY. 

1st day of July 1988. 

Order. 
WHEREAS the parties have reached agreement on the 
implementation of various changes in work practices and 
conditions; and whereas the terms of that agreement 
have been recorded in the records of the Commission; 
now therefore, I, the undersigned, being satisfied that 
the agreement reached between the parties conforms 
with the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and by consent, hereby 
orders — 

That notwithstanding the provisions of the 
Clerks' (Timber) Award No. 61 of 1947 and Clerks' 
(Wholesale and Retail Establishments) Award No. 
38 of 1947, as amended, the provisions in the 
following Schedule shall apply with effect from the 
beginning of the first pay period commencing on or 
after the 21st day of June 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Clerks' (Bunnings 
Limited) (Second Tier) Order No. C462 of 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Payment of Wages. 
6. Rest Periods. 
7. Hours of Work. 
8. Overtime. 
9. Part-Time Work. 

10. Dispute Settlement Procedure. 
11. Wages. 

3.—Parties Bound. 
This Order shall be binding upon Bunnings Limited 

(hereinafter "the Company") and with respect to its 
clerical employees who are members of or who are 
eligible to be members of the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch 
(hereinafter "the Union") and the Union. 

4.—Application of the Order. 
This Order shall operate and be read so as to operate in 

conjunction with the Clerks' (Timber) Award No. 61 of 
1947 and wherever appropriate, the Clerks' (Wholesale 
and Retail Establishments) Award No. 38 of 1947 (here- 
inafter called "the Awards") or any awards made in 

succession thereto, but in any conflict between the terms 
of this Order and the awards the terms of this Order shall 
prevail. 

5.—Payment of Wages. 
Notwithstanding any term of the Awards to the 

contrary, it is jointly proposed and agreed that the 
Company shall be paid by electronic transfer of wages 
directly into an employee's nominated bank, building 
society or credit union account as nominated by the 
employee. 

6.—Rest Periods. 
It is jointly proposed and agreed that the manner of 

taking the afternoon seven minute rest period (tea 
break), be changed so as to optimise productivity and 
efficiency. It is agreed that employees shall take their 
afternoon tea break separately and arranged in such a 
manner so as not to stop or disrupt in any way the work 
flow. It will be the responsibility of supervision to ensure 
that each employee has a tea break whilst also ensuring 
that no productivity is lost. The intention of the parties is 
to ensure that productive work flow is continued 
uninterrupted. 

7.—Hours of Work. 
Notwithstanding any provisions of the Awards to the 
contrary, the following conditions shall apply: 

(1) It is jointly proposed and agreed that the 
spread of hours be extended to 12 consecutive hours 
each day, between 6.00 a.m. and 6.00 p.m., Monday 
to Friday inclusive, provided that where the 
Company requires an employee to vary his shift start 
or finish time, the Company shall give four weeks' 
notice in writing to the employee of the proposed 
change, unless it is mutually agreed between the 
Company and the employee that such notice be 
waived. In addition, the normal daily spread of 
hours may be worked outside of these start and 
finish times where agreement is reached between the 
Company and the majority of employees at a 
particular location. 

(2) At the Company's discretion, any one of the 
following methods may be used as the method for 
working the 38 hour week: 

—• not more than 19 full days' work in each 
four week cycle; 

— not more than four hours' work on one day 
in each two week cycle; 

— not more than six hours on one day each 
week; 

— not less than eight hours work each day (i.e. 
7.6 hours per day). 

Where a dispute arises which cannot be resolved 
between employer and employee, the Union reserve 
the right to refer the matter to the Commission 
"without prejudice". 

(3) It is jointly proposed and agreed that an 
employee may accumulate RDO's up to a maximum 
of 10, provided this is mutually agreed by the 
Company and the employee. 

8.—Overtime. 
Notwithstanding the overtime provisions of the 

Awards, the following clause shall also apply: 
It is jointly proposed and agreed that payment for 

all penalty hours incurred or part thereof be 
deferred and taken as time off in lieu. In every case, 
such arrangement will be by mutual agreement 
between the Company and the employees 
concerned, and the Union shall be notified before 
such arrangement is put into effect. 

9.—Part-Time Work. 
It is jointly proposed and agreed that the 

following conditions be implemented in respect to 
the employment of part-time employees: 

(1) A part-time employee may be engaged to work 
for a constant number of hours each week which, 
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having regard to the various ways of arranging 
ordinary hours shall average less than 38 hours per 
week. 

Under normal circumstances, however, every 
endeavour shall be made to limit the average hours 
worked per week to 30 hours. 

(2) An employee so engaged shall be paid per 
hour one thirty-eighth of the weekly wage 
prescribed for the classification in which the 
employee is engaged. 

(3) An employee engaged on a part-time basis 
shall be entitled in respect of annual leave, holidays, 
sick leave and bereavement leave arising under this 
award payment on a proportionate basis, calculated 
as follows: 

(a) Annual Leave: Where an part-time 
employee is entitled to a payment either, 
on termination or for the purpose of 
annual leave or at a close down, for 
continuous service in any qualifying 12 
monthly period, then the payment of 2.923 
hours' pay prescribed by the award shall 
be in respect of each cumulative period of 
38 ordinary hours worked during the 
qualified period. 

(b) Holidays: A part-time employee shall be 
allowed the holidays prescribed by the 
awards without deduction of pay in 
respect of each holiday which is observed 
on a day ordinarily worked by the part- 
time employee. 

(c) Absence Through Sickness: Notwith- 
standing the provisions of the awards the 
accrual of one-sixth of a week for each 
completed month of service shall be 
calculated on the average number of 
ordinary hours worked each week for 
every completed month of service. 

(d) Bereavement Leave: Where a part-time 
employee would normally work on either 
or both of the two working days following 
the death of a close relative which would 
entitle an employee on weekly hiring to 
bereavement leave in accordance with the 
provisions of the awards the employee 
shall be entitled to be absent on bereave- 
ment leave on either or both of those two 
working days without loss of pay for the 
day or days concerned. 

(e) Overtime: A part-time employee who 
works in excess of the hours fixed under 
the contract of employment shall be paid 
overtime in accordance with the overtime 
provisions of the relevant Award. 

10.—Dispute Settlement Procedure. 
It is jointly proposed and agreed that the following 

dispute settlement procedure shall apply: 

(1) In the event of any proposed change in 
employment conditions or terms of this Order or in 
the event of any dispute arising, the parties will 
consult together to endeavour to reach a settlement. 

(2) The principle of conciliation and direct 
negotiation shall be adopted for the purpose of 
prevention and settlement of any industrial dispute 
that may arise. 

(3) The parties shall take an early and active part 
in discussions and negotiations aimed at preventing 
or settling disputes in accordance with the agreed 
procedure set out hereunder. 

(4) Any dispute shall be resolved in the following 
sequence: 

(a) The employee and the employee's 
supervisor shall confer, clearly identify the 
facts, and where possible resolve the issue. 

(b) If not resolved, the employee, the Union 
respresentative, the supervisor and the 
Departmental Manager shall confer and, 
where possible, resolve the issue. 

(c) If not resolved, the Union shall confer 
with the Personnel and Industrial 
Relations Manager on the matter, and, 
where possible, resolve the issue. 

(d) If the matter is still not settled, either party 
may submit the matter to the Western 
Australian Industrial Relations Commis- 
sion for resolution. 

(5) Until the matter is resolved in accordance with 
the above procedure, work shall continue normally. 
While the above procedure is being followed no 
party shall be prejudiced as to the final settlement by 
the continuation of work in accordance with this 
clause. 

(6) All parties to the Awards, the Company, its 
officials, the Unions and their members, will take all 
possible action to settle any dispute within seven 
days of notification of the dispute to the Personnel 
and Industrial Relations Manager. 

11.—Wages. 
The rates of pay applicable to employees covered by 

this Order shall be those prescribed by the relevant 
Award plus four per cent. 

CLERKS' (WHOLESALE AND 
RETAIL ESTABLISHMENTS) 

Award No. 38 of 1947 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Claim 
Federated Clerks' Union of Australia Industrial 

Union of Workers, WA Branch 
and 

George Weston Foods Limited trading as 
Tip Top Bakeries 

No. CR217 of 1988 

CLERKS' (WHOLESALE AND 
RETAIL ESTABLISHMENTS) 

Award No. 38 of 1947 
Clerks Food Industry 

COMMISSIONER S.A. KENNEDY. 
16th day of June 1988 

Order. 
WHEREAS the parties have reached agreement on the 
implementation of changes in work practices in the 
respondent's Canningvale operations; and whereas the 
terms of that agreement are recorded in the Memoran- 
dum of Agreement which forms part of the record of this 
matter; now therefore, the Commission being satisfied 
that the agreement reached between the parties conforms 
with the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and by consent, hereby orders: 

1. That notwithstanding the terms of the Clerks' 
(Wholesale and Retail Establishments) Award 
No. 38 of 1947, as amended, employees of the 
respondent whose employment is bound by the 
said Award and who are or eligible to be memb- 
ers of the applicant Union the minimum rates 
to apply shall be in accordance with the follow- 
ing schedule. 
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2. This Order shall have effect from the beginning 
of the first pay period commencing on or after 
the 26th day of May 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Rates of Pay: Delete subclauses (2) and 

(3) and insert in lieu thereof: 
(2) Adult Employees (rate per week): $ 

At 21 years of age 
At 22 years of age 
At 23 years of age 
At 24 years of age 
At 25 years of age and over 

303.20 
307.00 
310.50 
314.30 
318.60 

(b) Adult stenographers, comptometer or 
calculating or ledger machine operators shall 
receive $3.60 in addition to the rates of wages 
prescribed in paragraph (a) of this 
subclause. 

(c) Senior Clerks 324.20 
(classified as such or in default of agreement, 
by the Board of Reference) 

(3) Junior Workers. 
(a) Percentage of the rate for an adult employee at 

21 years of age per week: 
At 15 years of age 40% 121.30 
At 16 tears of age 50% 151.60 
At 17 years of age 60% 181.90 
At 18 years of age 70% 212.25 
At 19 years of age 80% 242.55 
At 20 years of age 90% 272.85 

(b) Junior stenographers, comptometer or 
calculating or ledger machine operators shall 
receive in addition to the rates set out in 
paragraph (a) of this subclause the following 
amounts: 
At 17 years of age 0.70 
At 18 years of age 1 .(X) 
At 19 years of age 2.20 
At 20 years of age 3.00 

WA Branch and Aherns (Suburban) Pty Ltd conferred 
regarding the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986 in its decision dated the 25th day 
of March 1987; and whereas the parties have now reach- 
ed agreement that work practices and other arrange- 
ments shall be permanently implemented in considera- 
tion of wages increases allowed under the said Principle; 
and whereas the work practices and arrangements 
specified in the parties' agreement are recorded in the 
Commission; now therefore, being satisfied that the 
agreement reached conforms with the Commission's 
Wage Fixing Principles, I the undersigned, pursuant to 
the powers conferred by the Industrial Relations Act 
1979, and by consent, do hereby order: 

1. That all employees employed by the respondent 
at its distribution centre and bound by the pro- 
visions of the Clerks' (Wholesale and Retail 
Establishments) Award No. 38 of 1947 as 
amended shall be paid a wage increase of four 
per cent. 

2. That the wage increase provided for by this 
Order shall be calculated by reference to the 
award rate payable as at the 15th day of June 
1988 to each such employee for the ordinary 
hours of work each week. 

3. That in the event that the wage rates in the said 
Award are increased by order of the Commis- 
sion pursuant to the Restructuring and Effici- 
ency Principle enunciated in Matter No. 1195 
of 1986 in its decision dated the 25th day of 
March 1987 the wage increase provided for in 
this Order shall be reduced by the amount of 
the award wage increase. 

4. That notwithstanding the provisions of Clause 
7.—Hours of Duty of the said Award, and by 
agreement between the employer and any em- 
ployee, a maximum of three rostered days off 
may be deferred and taken at a mutually agreed 
time; provided that the rostered days off shall 
be taken within three months of becoming due. 

5. That this Order shall have effect from the 
beginning of the first pay period commencing 
on or after the 16th day of June 1988. 

(Sgd.) S.A. KENNEDY, 
fL.S.l Commissioner. 

CLERKS' (WHOLESALE AND 
RETAIL ESTABLISHMENTS) 

AWARD No. 38 of 1947 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Claim 
Federated Clerks' Union of Australia Industrial 

Union of Workers, WA Branch 
and 

Aherns (Suburban) Pty Ltd 
No. C703 of 1988 

CLERKS' (WHOLESALE AND 
RETAIL ESTABLISHMENTS) 

AWARD No. 38 of 1947 
Clerks Retail 

COMMISSIONER S.A. KENNEDY. 
27th day of June 1988 

Order. 
WHEREAS at a conference held before the Commission 
on the 16th day of June 1988 between the Federated 
Clerks' Union of Australia Industrial Union of Workers, 

CLERKS' (WHOLESALE AND 
RETAIL ESTABLISHMENTS) 

Award No. 38 of 1947 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Claim 
Petersville Industries Ltd 

and 
Federated Clerks' Union of Australia Industrial 

Union of Workers, WA Branch 
No. C568 of 1988 

CLERKS' (WHOLESALE AND 
RETAIL ESTABLISHMENTS) 

Award No. 38 of 1947 
Clerks Food 

COMMISSIONER S.A. KENNEDY. 
10th day of June 1988 

Order. 
WHEREAS a conference was held on the 7th day of June 
1988 to discuss the implementation of changes in work 
practices at the applicant's Kewdale business operations; 
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and whereas such changes have been clearly identified 
and explained and the particulars have been recoreded in 
the Commission; now therefore, the Commission, being 
satisfied that the agreement reached between the parties 
conforms with the Restructuring and Efficiency Prin- 
ciple enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and by consent, hereby orders: 

1. That notwithstanding the provisions of the 
Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947, employees covered by 
the said Award and employed by Petersville In- 
dustries Ltd at its Kewdale business premises 
shall be paid an increase of four per cent. 

2. That the wage increase provided by this order 
shall be calculated by reference to the actual 
wage rate payable to each employee for the 
ordinary hours of work each week. 

3. That in the event that the wage rates in the said 
Award are increased by order of the Commis- 
sion pursuant to the Principles enunciated in 
Matter No. 1195 of 1986, the wage increase 
provided by this order shall be reduced by the 
amount of the Award wage increase. 

4. That this order shall have effect from the 
beginning of the first pay period commencing 
on or after the 7th day of June 1988. 

(Sgd.)S.A. KENNEDY, 
IL.S.l Commissioner. 

CLERKS' (WHOLESALE AND 
RETAIL ESTABLISHMENTS) 

Award No. 38 of 1947 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Claim 
Federated Clerks' Union of Australia Industrial 

Union of Workers, WA Branch 
and 

Anchor Foods Pty Ltd 
No. C749 of 1988 

CLERKS' (WHOLESALE AND 
RETAIL ESTABLISHMENTS) 

Award No. 38 of 1947 
Clerks Retail 

COMMISSIONER S.A. KENNEDY. 
28th day of June 1988 

Order. 
WHEREAS a conference was held on the 16th day of 
June 1988 to discuss the implementation of changes in 
work practices in the respondent's enterprise; and 
whereas such changes have been clearly identified and 
explained and the particulars have been recorded in the 
Commission; now therefore, I the undersigned, being 
satisfied that the agreement reached between the parties 
conforms with the Restructuring and Efficiency Prin- 
ciple enunciated by the Commission in Court Session on 
the 25th day of March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby order: 

1. That notwithstanding the provisions of the 
Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947 as amended, employees 
of the respondent whose conditions of employ- 
ment are bound by the said Award shall have 
their rates of pay increased in accordance with 
the following schedule. 

That in the event that the wage rates in the said 
Award are increased by order of the Commis- 
sion pursuant to the Restructuring and Effi- 
ciency Principle as enunciated by the Commis- 
sion in Court Session in its decision dated 25th 
day of March 1987 in Matter No. 1195 of 1986, 
the wage increase provided for by this Order 
shall be reduced by the amount of the wage 
increase in the Award. 
That this Order shall have effect on and from- 
the beginning of the first pay period commenc- 
ing on or after the 16th day of June 1988. 

(Sgd.)S.A. KENNEDY, 
LI Commissioner. 

Schedule. 
(1) Adults. 

(a) At 21 years of age 303.20 
At 22 years of age 307.00 
At 23 years of age 310.50 
At 24 years of age 314.30 
At 25 years of age and over 318.60 

(b) Adult stenographers, comptometer or 
calculating or ledger machine operators shall 
receive in addition to the rates of wages 
prescribed in paragraph (a) of this 
subclause. 3.60 

(c) Senior Clerks 324.20 
(classified as such or in default of agreement, 
by the Board of Reference) 
Overtime penalty exemption 3 87.80 

(2) Juniors. 
(a) Percentage of the rate for an adult employee at 

21 years of age per week: 
At 15 years of age 40% 121.30 
At 16 tears of age 50% 151.60 
At 17 years of age 60% 181.90 
At 18 years of age 70% 212.25 
At 19 years of age 80% 242.55 
At 20 years of age 90% 272.85 

(b) Stenographers, comptometer or calculating or 
ledger machine operators shall receive in 
addition to the rates set out in paragraph (a) of 
this subclause the following amounts: 
At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.20 
At 20 years of age 3.00 

ENGINE DRIVERS (GOLDMIMNG) 
Award No. 37 of 1947 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Restructuring and Efficiency Principle 

The Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch 

and 
North Kalgurli Mines Ltd 

No. C584 of 1988 
COMMISSIONER J.F. GREGOR. 

5th day of July 1988 

Order. 
WHEREAS a conference was held before the Commis- 
sion in Perth on 29 June 1988 whereat the parties advised 
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that they had reached an agreement for increases pur- 
suant to the Restructuring and Efficiency Principle enun- 
ciated by the Commission in Court Session on 25 March 
1987 in Matter No. 1195 of 1986; whereas the parties 
have executed a Memorandum of Agreement which 
amongst other matters identifies changes to work prac- 
tices and conditions the particulars of which have been 
filed in the Commission; whereas the parties now agree 
the agreement should be implemented on the under- 
standing that the changes will then justify a wage increase 
under the Restructuring and Efficiency Principle; now 
therefore the Commission being satisfied that the 
agreement conforms with the wage principles in respect 
of restructuring and efficiency as enunciated by the 
Commission in Court Session on 25 March 1987 in 
Matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees o f the said Respondent who are 
employed in a classification covered by the First 
Schedule — Wages of the Engine Drivers' 
(Gold Mining) Consolidated Award 1979 shall 
notwithstanding the provisions of that award 
have their award wage rate, shift allowance and 
over award industry allowance increased by 
four per cent. 

2. That notwithstanding the provisions of Clauses 
6, 7 and 9 of the Engine Drivers' (Gold Mining) 
Consolidated Award 1979 as amended, the 
terms of this agreement shall prevail to the 
extent of any inconsistency. 

3. That this Order shall have effect from the 
beginning of the first pay period commencing 
on or after 29 June 1988. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

both parties now agree that those practices and the dis- 
pute settlement procedure should be implemented on the 
understanding that the changes made will then justify a 
wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commission; 
and now therefore, the Commission being satisfied that 
the Agreement reached conforms with the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session on 25th day of March 1987 in General 
Order Matter No. 1195 of 1986, and by consent, hereby 
orders: 

1. That employees of the Mines Department who 
are employed in a classification covered by the 
wages clause in the Engineering Trades (Gov- 
ernment) Award 1967 Nos 29, 30 and 31 of 1961 
and 3 of 1962; Cleaners and Caretakers (Gov- 
ernment) Award No. 32 of 1975 and Gardeners 
(Government) 1986 Award No. 16 of 1983 
respectively shall notwithstanding the provi- 
sions of those clauses have their actual rates of 
pay increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an em- 
ployee would normally receive for performing 
the hours of ordinary work. Provided that such 
rate shall expressly exclude tool allowance, 
overtime, penalty rates, disability allowances, 
shift allowances, special rates, fares and travel- 
ling time allowances, and any other ancillary 
payments of a like nature. Provided further 
that this definition shall not include production 
bonuses and other methods of payment by 
results which by virtue of their basis of 
calculation already produce the results intend- 
ed by this clause. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD 1967 Nos. 29, 30 and 

31 of 1961 and 3 of 1962 
CLEANERS AND CARETAKERS (GOVERNMENT) 

AWARD No. 32 of 1975 
GARDENERS (GOVERNMENT) 

1986 AWARD No. 16 of 1983 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia 
Australasian Society of Engineers, Moulders and 

Foundry Workers Industrial Union of Workers and 
The Federated Miscellaneous Workers' Union of 

Australia, Hospital, Service and Miscellaneous, WA 
and 

Mines Department 
No. C683 of 1988 

ENGINEERING TRADES (GOVERNMENT) 
AWARD 1967 Nos. 29, 30 and 31 

of 1961 and 3 of 1962 
CLEANERS AND CARETAKERS (GOVERNMENT) 

AWARD No. 32 of 1975 
GARDENERS (GOVERNMENT) 

1986 AWARD No. 16 of 1983 
Various Mines Department 

SENIOR COMMISSIONER G.G. HALLIWELL. 
16th day of June 1988 

Order. 
WHEREAS a conference was held on the 16th day of 
June 1988 to discuss the implementation of changes in 
work practices agreed upon between the parties; whereas 

3. That this Order shall apply to all employees of 
the Applicants who are covered by the 
Agreement subject to this Order and are 
members of, or are eligible to be members of, 
the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia; 
Australasian Society of Engineers, Moulders 
and Foundry Workers' Industrial Union of 
Workers and The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service 
and Miscellaneous, WA. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing 
on or after the 16th day of June 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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ENGINEERING TRADES (GOVERNMENT) 
AWARD Nos. 29, 3® and 31 of 1961 and 3 of 1962 

BUILDING TRADES (GOVERNMENT) 
AWARD 1968 No. 31A of 1966 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

Albany Port Authority and Others 
and 

The Construction, Mining and Energy Workers' Union 
of Workers of Australia — Western Australian Branch 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia and 
Electrical Trades Union of Workers of Australia 

(Western Australian Branch) 
No. C507 of 1988 

ENGINEERING TRADES (GOVERNMENT) 
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962 

BUILDING TRADES (GOVERNMENT) 
AWARD 1968 No. 31A of 1966 

Various Port Authorities 
SENIOR COMMISSIONER G.G. HALLIWELL. 

16th day of June 1988 

Order. 
WHEREAS a conference was held on the 16th day of 
June 1988 to discuss the implementation of changes in 
work practices agreed upon between the parties; whereas 
both parties now agree that those practices and the dis- 
pute settlement procedure should be implemented on the 
understanding that the changes made will then justify a 
wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commission; 
and now therefore, the Commission being satisfied that 
the Agreement reached conforms with the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session on 25th day of March 1987 in General 
Order Matter No. 1195 of 1986, and by consent, hereby 
orders: 

1. That employees of the said Applicants who are 
employed in a classification covered by the 
wages clause in the Engineering Trades (Gov- 
ernment) Award 1967 Nos. 29, 30 and 31 of 
1961 and 3 of 1962 and Building Trades (Gov- 
ernment Award 1968 No. 31A of 1966 respec- 
tively shall notwithstanding the provisions of 
those clauses have their actual rates of pay 
increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an em- 
ployee would normally receive for performing 
the hours of ordinary work. Provided that such 
rate shall expressly exclude tool allowance, 
overtime, penalty rates, disability allowances, 
shift allowances, special rates, fares and 
travelling time allowances, and any other 
ancillary payments of a like nature. Provided 
further that this definition shall not include 
production bonuses and other methods of 
payment by results which by virtue of their 
basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the Applicants who are covered by the 
Agreement subject to this Order and are 
members of, or are eligible to be members of, 
The Construction, Mining and Energy 
Workers' Union of Workers of Australia — 
Western Australian Branch; Australasian 
Society of Engineers, Moulders and Foundry 

Workers Industrial Union of Workers; Amal- 
gamated Metal Workers and Shipwrights 
Union of Western Australia and Electrical 
Trades Union of Workers of Australia 
(Western Australian Branch). 

4. That this Order shall have effect from the 
beginning of the first pay period commencing 
on or after the 16th day of June 1988. 

(Sgd.)G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Albany Port Authority. 
Esperance Port Authority. 
Geraldton Port Authority. 
Port Hedland Port Authority. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962 

BUILDING TRADES (GOVERNMENT) 
AWARD 1968 No. 31A of 1966 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

Rottnest Island Board 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch) 

the Construction, Mining and Energy Workers' Union 
of Workers of Australia — Western Australian Branch 

the Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, 
Industrial Union of Wokrers and 

the Operative Painters' and Decorators' Union of 
Australia, 

West Australian Branch, Union of Workers 
No. C687 of 1988 

ENGINEERING TRADES (GOVERNMENT) 
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962 

BUILDING TRADES (GOVERNMENT) 
AWARD 1968 No. 31A of 1966 

Various Rottnest Island Board 
SENIOR COMMISSIONER G.G. HALLIWELL. 

16th day of June 1988 

Order. 
WHEREAS a conference was held on the 16th day of 
June 1988 to discuss the implementation of changes in 
work practices agreed upon between the parties; whereas 
both parties now agree that those practices and the dis- 
pute settlement procedure should be implemented on the 
understanding that the changes made will then justify a 
wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commission; 
and now therefore, the Commission being satisfied that 
the Agreement reached conforms with the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session on 25th day of March 1987 in General 
Order Matter No. 1195 of 1986, and by consent, hereby 
orders: 

1. That employees of the Rottnest Island Board 
who are employed in a classification covered by 
the wages clause in the Engineering Trades 
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(Government) Award 1967 Nos. 29, 30 and 31 
of 1961 and 3 of 1962 and Building Trades 
(Government Award 1968 No. 31A of 1966 re- 
spectively shall notwithstanding the provisions 
of those clauses have their actual rates of pay 
increased by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an em- 
ployee would normally receive for performing 
the hours of ordinary work. Provided that such 
rate shall expressly exclude tool allowance, 
overtime, penalty rates, disability allowances, 
shift allowances, special rates, fares and 
travelling time allowances, and any other 
ancillary payments of a like nature. Provided 
further that this definition shall not include 
production bonuses and other methods of 
payment by results which by virtue of their 
basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
the Rottnest Island Board who are covered by 
the Agreement subject to this Order and are 
members of, or are eligible to be members of, 
the Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia; Austra- 
lasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of 
Workers; Electrical Trades Union of Workers 
of Australia (Western Australian Branch); The 
Construction, Mining and Energy Workers' 
Union of Workers of Australia — Western 
Australian Branch; The Plumbers and 
Gasfitters Employees' Union of Australia, 
West Australian Branch, Industrial Union of 
Workers and The Operative Painters' and 
Decorators' Union of Australia, West 
Australian Branch, Union of Workers. 

4. That this Order shall have effect from the be- 
ginning of the first pay period commencing on 
or after the 16th day of June 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

ENGINEERS (GOLDMINING) 
Award No. 26 of 1947. 

ELECTRICAL TRADES (GOLDMIMNG) 
Award No. 57 of 1968 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Restructuring and Efficiency Principle 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia 

and 
North Kalgurli Mines Ltd 

No. C666 of 1988 
COMMISSIONER J.F. GREGOR. 

5th day of July 1988 

Order. 
WHEREAS a conference was held before the Commis- 
sion in Perth on 29 June 1988 whereat the parties advised 
that they had reached an agreement for increases pur- 
suant to the Restructuring and Efficiency Principle enun- 
ciated by the Commission in Court Sesion on 25 March 
1987 in Matter No. 1195 of 1986; whereas the parties 
have executed a Memorandum of Agreement which 
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amongst other matters identifies changes to work prac- 
tices and conditions the particulars of which have been 
filed in the Commission; whereas the parties now agree 
the agreement should be implemented on the under- 
standing that the changes will then justify a wage increase 
under the Restructuring and Efficiency Principle; now 
therefore the Commission being satisfied that the 
agreement conforms with the wage principles in respect 
of restructuring and efficiency as enunciated by the 
Commission in Court Session on 25 March 1987 in 
Matter No. 1195 of 1986, and by consent, hereby orders: 

1. That employees of the said Respondent who are 
employed in a classification covered by Clause 
5.—Wages of the Engineers (Gold Mining) 
Award No. 26 of 1947, or a classification 
covered by the First Schedule — Wages of the 
Electrical Trades (Gold Mining) Award No. 57 
of 1968 shall notwithstanding the provisions of 
those awards have their award wage rate, shift 
allowance and over award industry allowance 
increased by four per cent. 

2. That this Order shall have effect from the 
beginning of the first pay period commencing 
on or after 29 June 1988. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

FROZEN FOODS AWARD .No. A25 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Claim. 
Golden Poultry Farming Industries Ltd 

and 
The Food Preservers' Union of Western Australia 

Union of Workers. 
No.C832 of 1988. 

FROZEN FOODS AWARD No.A25 of 1977. 
Various Food 

COMMISSIONER S.A. KENNEDY. 
23rd June 1988. 

Order. 
WHEREAS the parties have reached agreement on the 
implementation of various changes in work practices and 
conditions; and whereas the terms of that agreement 
have been recorded in the records of the Commission; 
now therefore, I, the undersigned, being satisfied that 
the agreement reached between the parties conforms 
with the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and by consent, hereby 
order — 

That notwithstanding the provisions of the 
Frozen Foods Award No. A25 of 1977 as amended, 
the provisions in the following Schedule shall have 
effect from the beginning of the first pay period 
commencing on or after the 23rd day of June 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

A62571-9 
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Schedule. 
1.—Title. 

This Order shall be known as the Food Preservers 
Union — Golden Poultry Farming Industries Limited 
(Second Tier) Order No. C832 of 1988. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Casual Worker Provisions. 
6. Wages. 
7. Second Tier Wage Increase. 
8. Operation of Agreement. 
9. Payment of Wages. 

10. Hours. 
3.—Parties Bound. 

This Order shall be binding upon Golden Poultry 
Farming Industries Limited (hereinafter the Company) 
in respect of employees employed by the Company in 
Western Australia who are eligible to be members of the 
Food Preservers Union of Western Australia, Union of 
Workers (hereinafter the Union) and the Union. 

4.—Application of the Order. 
This Order shall operate and be read so as to operate in 

conjunction with the Frozen Foods Award No. A25 of 
1977 (hereinafter the Award) or any award made in 
succession thereto, but in any conflict between the terms 
of this Order and the Award as amended, the terms of 
this Order shall prevail. 

5.—Casual Worker Provisions. 
Notwithstanding the provisions of Clause 12.— 

Contract of Service and Clause 28.—Casual Provisions 
of the Award the following provisions shall apply to 
casual workers employed by the Company: 

(1) Casual staff will not receive 20 per cent casual 
loading on overtime hours worked. 

(2) Persons employed on a casual full-time basis 
may, after three months of such work, be 
considered for permanent full-time employment. 

6.—Wages. 
Ordinary time earnings of employees shall be increased 

by four per cent, subject to the absorption of $2.50 from 
the existing over-award payment. 

7.—Second Tier Award Increase. 
Should the rates of pay in the Award be varied in 

response to the Restructuring and Efficiency (Second 
Tier) Principle of the State Wage Case March 1987 (67 
WAIG 435) then such increase will be absorbed in the 
wage paid by the Company by the same amount as the 
Award increase. 

8.—Operation of Agreement. 
This agreement shall take effect from the first pay 

period commencing on or after the 23rd day of June 
1988. 

9.—Payment of Wages. 
Notwithstanding the terms of Clause 18.—Payment of 

Wages of the Award, employees shall be paid in their 
own time. 

10.—Hours. 
Notwithstanding the terms of Clause 8.—Hours, the 

ordinary hours of duty may be worked on Monday to 
Friday inclusive, between the hours of 5.00 a.m. and 6.00 
p.m. 

Award No. A6 of 1984 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 40.—Second Tier Wage Increase 
The United Furniture Trades Industrial Union 

of Workers, WA 
and 

Allwood Furniture Trades Industries Pty Limited 
and Others 

No. 417 of 1988 

FURNITURE TRADES INDUSTRY 
Award No. A6 of 1984 

Furniture T rades Employees Furniture T rades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

17th day of June 1988 

Order. 
HAVING heard Mr T. Daly on behalf of the applicant 
and Mr P.J. Cooke on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the Furniture Trades Industry Award No. 
A6 of 1984 be varied in accordance with the 
following Schedules A and B where such variations 
with respect to Schedule A shall have effect from the 
beginning of the first pay period commencing on or 
after the 17th day of June 1988 and with respect to 
Schedule B shall have effect from the beginning of 
the first pay period commencing on or after the 1st 
day of August 1988. 

(Sgd.) G.G. HALLIWELL, 
IL.S.l Senior Commissioner. 

Schedule A. 
1. Clause 2.—Arrangement: Add new item to this 

clause being Clause 48: 
48. Grievance/Dispute Settling Procedure. 

2. Clause 8.—Wages: Delete this clause and insert in 
lieu: 

8.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on the 5th day of February 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that em- 
ployer's labour costs except to the extent that any 
such increase has been authorised by the Commis- 
sion after that date. 

The minimum rates of wages for employees 
covered by this award shall be: 

I Furniture Manufacturing: 
Classification: $ 

Cabinetmaking [see also items 
14(a) and 14(b)] 302.40 
Chairmaking and/or repairing (see also 
items 14(a), 14(b) and 14(c)) 302.40 
Wood Carving 302.40 
Wood Turning 302.40 
Upholstering (see item 14(d)) 302.40 
French Polishing (see item 14(e)) 302.40 
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(7) (a) Veneering 255.60 
(b) Veneer layer or gluer engaged 

in the preparing or making 
of veneered panels or plywood 
or coreboard of partly prepared 
timber or parts of furniture 
cut to size 250.10 

255.60 

(8) (a) Wood Machine (Shaper, Router, 
double-ended tenoner, 
foursider) where the employee 
also grinds cutters and/or 
sets up and/or a router 
and/or a shaper hand who 
works freehand 302.40 

(b) Woodmachining (others) 255.60 
(c) Sanding — where an employee is 

exclusively employed on work not 
covered by a tradesman's 
classification 250.10 

(9) (a) Wire-mattress making 255.60 
(b) Stretching and tacking on 250.10 

(10) (a) Wicker Furniture Maker 302.40 
(b) Others 259.30 

(11) Ironwork for Wickerwork 255.60 

(12) Bedding Making: 
(a) Employee who sets up, adjusts 

and operates any of the 
following bedding machines; 
power tufting, quilting, 
roll edge, tape edge, 
buttoning or pre-build 
border 255.60 

(b) Hand tufting, hand roll, 
hand edging, hand quilting 255.60 

(c) Garnetting machine 
operator 255.60 

(d) Automatic spring making 
machine operator 25 5.60 

(e) Machine operators other than as 
above and assistants to foregoing 
bedding making classifications 
other than labourers and including 
assembler, cutting in bedding 
— sewing machines 250.10 

(13) Picture Frame Making 250.10 

(14) General: Employees whose duties include 
work additional to that prescribed in this 
item 14 and which work is otherwise 
covered by items one to six inclusive. 
Employees employed on any of the duties 
coming within the following designations 
shall, subject to the foregoing be paid as 
follows: 
(a) Assembler: i.e., an adult employee 

employed in fitting together by 
nailing, screwing, glueing or fixing in 
any manner jointed, moulded or 
finished parts of wooden furniture 
and who in so doing can where 
necessary trim edges and make minor 
adjustments and includes assembling 
of chairs by means of machine press 
or machine cramp only and the 
attaching of panel backs to such 
assembled chairs. Assembling shall 
also include the fixing of hinges of 
pre-fitted rebated doors 256.60 

(b) (i) Employee cramping furniture 
including pieces into chair parts 
by means of a machine press or a 
machine cramp only 252.00 

(ii) Employee attaching finished 
parts of any description other 
than those referred to in 14(a) to 
otherwise completed furniture, 
the attachment of such parts 
requiring the use only of a 
hammer, screwdriver, pincer, 
bradawl, pliers, spanner, wire 
cutter, punch and drill 252.00 

(c) Stuffover chair or couch frames maker: 
i.e., an adult employee who makes frames 
on which upholsterers cover all the 
woodwork except the legs and/or feet, of 
which the woodwork is prepared by 
machines and including such frames to 
which the arms and/or legs and/or trays 
and/or ornaments and/or fittings are to be 
attached 252.70 

(d) Semi-skilled operative in upholstery: i.e., 
an adult employee who is solely engaged 
upon preparing and attaching springs 
(other than the conical type), preparing 
rubber, foam, felt, hessian or similar 
material and attaching same where such 
materials and the methods of operation 
have been previously planned (provided 
that this shall not apply to the application 
of hessian and similar materials on first 
and second stuff work) the insertion of 
rubber or foam into cushion cover, 
attaching spring units to frames; the 
attaching of covers on kitchen, dining 
room and office chairs and the like where 
such attachment involves a repetitive 
process. Provided that any dispute which 
may arise between the parties in relation to 
the application of the foregoing may be re- 
ferred to the Board of Reference for 
determination 252.00 

(e) Spraying and/or sandpapering or varnish- 
ing and/or staining 250.10 

(f) Labourer: 
(i) Tailing out 239.60 
(ii) Others 233.30 

(15) Adult females, Others 233.30 
(16) Machinist in Upholstery 252.00 
(17) Packer 267.60 
II Glass. 
(1) Drawer and Designer 307.20 
(2) Glass Silverer 302.40 
(3) Glass Beveller 302.40 
(4) Deadlight Glazier 302.40 
(5) Glass Sandblaster 302.40 
(6) General Labourer 226.00 
(7) Packer 267.60 
III Metal Furniture. 
(1) Toolmaker (Iron Bedstead) 310.20 
(2) Jigmaker (Iron Bedstead) 302.40 
(3) Metal Furniture Making 302.40 
(4) Metal Furniture Making (A) 256.60 
(5) Metal Furniture Making (Others): An 

employee employed on any other process used 
in the manufacture of metal furniture not 
mentioned in subclause 16 of 
Clause 33.—Definitions 250.10 

(6) Packer 267.60 
IV Blinds and Awnings. 
(1) Installer 259.20 
(2) Venetian Blind Machine Cutter 

and/or Assembler 252.00 
(3) Holland Blind Cutter and/or Machinist and/or 

Assembler 252.00 
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(4) Blind Maker and Finisher 
(5) All Others 
(6) Packer 
V Floor Coverings. 
(1) Floor Covering 
(2) Carpet Sewer 

259.20 
233.30 
267.60 

302.40 
240.20 

VI Tool Allowance: Where the employer does not 
provide a cabinetmaker with the tools ordinar- 
ily required by a cabinetmaker in the perform- 
ance of his work of cabinetmaking, the employ- 
er shall pay a tool allowance of $8.10 per week. 

The tool allowance for cabinetmaking 
apprentices shall be subject to the provisions 
hereof, and when applicable paid at the rate 
prescribed by subclause (3) of Clause 
34.—Apprentices. 

VII Supplementary Payments: 
(a) Subject as hereinafter provided this 

section applies to adult employees employ- 
ed in the classifications contained in 
subclauses I to V inclusive of this clause. 

(b) In addition to the rates payable under the 
provisions of this award all adult em- 
ployees shall be paid $28.40 per week for 
all purposes of this award provided that 
the amount payable to any employee pur- 
suant to the foregoing provisions of this 
section shall be reduced by the amount of 
any payment being made to that employee 
in addition to the provisions of this 
subclause, whether such payment is being 
made by virtue of any order, industrial 
agreement, or other agreement. 

(c) The rate prescribed in this award for any 
classification mentioned in paragaph (a) of 
this subclause is not varied by this sub- 
clause and shall not for the purpose of any 
other award, order, industrial agreement 
or other agreement or arrangement be 
deemed to have been so varied. 

VIII Apprentices: 
(a) The wage per week for apprentices shall be 

the percentages shown in Paragraph (b) 
hereof of the cabinetmaker's rate. 

(b) Percentages: 
(i) Four Year Term: 

% 
First year 42 

Second year 55 
Third year 75 
Fourth year 88 

(ii) Three and a Half Year Term: 
First six months 42 
Next year 55 
Next year 75 
Final year 88 

(iii) Three Year Term — Apprentices who 
have completed 12 months full time 
technical training: 
First year 55 
Second year 75 
Third year 88 

(iv) Three Year Term: 
First year 42 
Second year 55 
Third year 88 

IX Junior Workers — Percentage of Assemblers 
Wage: 
(a) The wage per week for a junior employee 

shall be the percentages shown in 
paragraph (c) hereof, of $256.60. 

(b) In the event of any variation to the total 
wage of $256.60 prescribed in Section I 
(14)(a) of this clause for an assembler, the 
amount of $256.60 prescribed in para- 
graph (a) of this subclause shall be increas- 
ed or decreased as the case may be by the 
amount of that variation. 

«/o 
(c) Under 16years 38 

Between 16 and 17 years 46 
Between 17 and 18 years 53 
Between 18 and 19 years 73 
Between 19 and 20 years 80 
Between 20 and 21 years 85 

Liberty to amend this clause is reserved. 
X Minimum Wage: Notwithstanding the provi- 

sion of this award, no employee (including an 
apprentice), over 21 years of age or over, shall 
be paid less than $222.90 per week as his 
ordinary hours of work prescribed by this 
award, but that minimum rate of pay does not 
apply where the ordinary rate of pay (including 
any part thereof payable in addition to the 
award rate) is not less than $222.90. 

Where the said minimum rate of pay is 
applicable the same rate shall be payable on 
holidays, during annual leave, sick leave, long 
service leave and any other leave prescribed by 
this award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any 
work as a percentage, fraction or multiple of 
the ordinary rate of pay, it shall be calculated 
upon the rate prescribed in this award for the 
classification in which the employee is em- 
ployed. 

3. Clause 10.—Leading Hands: Delete this Clause and 
insert in lieu: 

10.—Leading Hands. 
An employee in charge of: 

(1) Not less than three and not more than 10 other 
employees shall be paid $14.10 per week extra. 

(2) More than 10 and not more than 20 other 
employees shall be paid $17.40 per week. 

(3) More than 20 other employees shall be paid 
$23.10 per week. 

4. Clause 9.—Payment of Wages: Delete subclause (1) 
of this clause and insert in lieu: 

(1) Unless wages are paid on or before Thursday of 
each week wages shall be paid in cash or 
electronic funds transfer where agreed to by the 
employees and in either case within 10 minutes 
of the usual time for finishing work. 

5. Clause 13.—Hours: Delete subclauses (1) and (2)(b) 
of this clause and insert in lieu: 

(1) Subject as hereinafter provided, the ordinary 
hours of work shall not exceed 38 in any one 
week and shall not exceed seven hours and 36 
minutes daily, to be worked, except for shift 
employees, between the hours of 6.00 a.m. and 
6.00 p.m., from Monday to Friday inclusive. 

The ordinary starting and finishing time shall 
not be altered except by agreement between the 
employer and the Union, or in default thereof, 
by a Board of Reference. 

6. Clause 30.—Clock: Add new subclause (2) to this 
clause: 

(2) Where an employer requires, all employees 
shall clock on and off work. 

7. Clause 36.—Rest Period and Meal Break: Delete 
subclause (5) of this clause and insert in lieu: 

(5) Should the overtime continue beyond three 
hours a paid meal break of 20 minutes at the 
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ordinary rate of pay shall be allowed 
immediately on completion of the three hour 
period. 

8. Clause 48. — Grievance/Dispute Settling 
Procedure: Add new clause: 

48.—Grievance/Dispute Settling Procedure. 
The parties agree that management, shop 

stewards and union officials will exhaust the 
negotiating process before time is lost by employees. 
(i) Where any dispute or grievance arises the 

problem should first be discussed between the 
employee and his or her supervisor and if 
requested by the employee, a shop steward may 
be present. 

(ii) If the dispute or grievance is unresolved the 
employee may then discuss the matter with his 
or her manager. 

(iii) If the dispute or grievance is unresolved then 
the employee and his union representative shall 
confer with the manager. 

(iv) If the dispute or grievance is still unresolved the 
matter should be referred to the union official 
for discussion with management. 

(v) Until the dispute or grievance is determined in 
accordance with the above procedure normal 
work shall continue, without prejudice. 

(vi) If the matter is still not resolved it shall be 
referred to the Industrial Relations 
Commission for decision. 

(vii) Before the taking of any industrial action, the 
Company will be given 24 hours notice of a 
dispute to resolve the matter. 

This procedure does not prevent the Company from 
instantly dismissing an employee for proven gross 
misconduct after notifying the Shop Steward. 

Schedule B. 
1. Clause 8.—Wages: Delete this clause and insert in 

m: 
8.—Wages. 

An employer on whom this award is binding shall 
not increase the rate of wage payable to an employee 
on the 5th day of February 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission after that date. 

The minimum rates of wages for employees 
covered by this award shall be: 
I Furniture Manufacturing: 

Classification: $ 
Cabinetmaking [see also items 
14(a) and 14(b)] 308.40 

(2) Chairmaking and/or repairing (see also 
items 14(a), 14(b) and 14(c)) 308.40 

(3) Wood Carving 308.40 
(4) Wood Turning 308.40 
(5) Upholstering (see item 14(d)) 308.40 
(6) French Polishing (see item 14(e)) 308.40 
(7) (a) Veneering 260.60 

(b) Veneer layer or gluer engaged 
in the preparing or making 
of veneered panels or plywood 
or coreboard of partly prepared 
timber or parts of furniture 
cut to size 255.00 

(8) (a) Wood Machine (Shaper, Router, 
double-ended tenoner, 
foursider) where the employee 
also grinds cutters and/or 

sets up and/or a router 
and/or a shaper hand who 
works freehand 308.40 
Woodmachining (others) 260.60 
Sanding — where an employee is 
exclusively employed on work not 
covered by a tradesman's 
classification 255.00 

(9) (a) Wire-mattress making 
(b) Stretching and tacking on 

(10) (a) Wicker Furniture Maker 
(b) Others 

(11) Ironwork for Wickerwork 

(12) Bedding Making: 
(a) Employee who sets up, adjusts 

and operates any of the 
following bedding machines; 
power tufting, quilting, 
roll edge, tape edge, 
buttoning or pre-build 

260.60 
255.00 

border 260.60 
(b) Hand tufting, hand roll, 

hand edging, hand quilting 260.60 
(c) Garnetting machine 

operator 260.60 
(d) Automatic spring making 

machine operator 260.60 
(e) Machine operators other than as 

above and assistants to foregoing 
bedding making classifications 
other than labourers and including 
assembler, cutting in bedding 
— sewing machines 255.00 

(13) Picture Frame Making 255.00 

(14) General: Employees whose duties include 
work additional to that prescribed in this 
item 14 and which work is otherwise 
covered by items one to six inclusive. 
Employees employed on any of the duties 
coming within the following designations 
shall, subject to the foregoing be paid as 
follows: 
(a) Assembler: i.e., an adult employee 

employed in fitting together by 
nailing, screwing, glueing or fixing in 
any manner jointed, moulded or 
finished parts of wooden furniture 
and who in so doing can where 
necessary trim edges and make minor 
adjustments and includes assembling 
of chairs by means of machine press 
or machine cramp only and the 
attaching of panel backs to such 
assembled chairs. Assembling shall 
also include the fixing of hinges of 
pre-fitted rebated doors 261.70 

(b) (i) Employee cramping furniture 
including pieces into chair parts 
by means of a machine press or a 
machine cramp only 257.00 

(ii) Employee attaching finished 
parts of any description other 
than those referred to in 14(a) to 
otherwise completed furniture, 
the attachment of such parts 
requiring the use only of a 
hammer, screwdriver, pincer, 
bradawl, pliers, spanner, wire 
cutter, punch and drill 257.00 
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(c) Stuffover chair or couch frames maker: 
i.e., an adult employee who makes frames 
on which upholsterers cover all the 
woodwork except the legs and/or feet, of 
which the woodwork is prepared by 
machines and including such frames to 
which the arms and/or legs and/or trays 
and/or ornaments and/or fittings are to be 
attached 257.60 

(d) Semi-skilled operative in upholstery: i.e., 
an adult employee who is solely engaged 
upon preparing and attaching springs 
(other than the conical type), preparing 
rubber, foam, felt, hessian or similar 
material and attaching same where such 
materials and the methods of operation 
have been previously planned (provided 
that this shall not apply to the application 
of hessian and similar materials on first 
and second stuff work) the insertion of 
rubber or foam into cushion cover, 
attaching spring units to frames; the 
attaching of covers on kitchen, dining 
room and office chairs and the like where 
such attachment involves a repetitive 
process. Provided that any dispute which 
may arise between the parties in relation to 
the application of the foregoing may be re- 
ferred to the Board of Reference for 
determination 257.00 

(e) Spraying and/or sandpapering or varnish- 
ing and/or staining 255.00 

(f) Labourer: 
(i) Tailing out 244.30 
(ii) Others 237.80 

(15) Adult females, Others 237.80 
(16) Machinist in Upholstery 257.00 
(17) Packer 272.90 
II Glass. 
(1) Drawer and Designer 313.20 
(2) Glass Silverer 308.40 
(3) Glass Beveller 308.40 
(4) Deadlight Glazier 308.40 
(5) Glass Sandblaster 308.40 
(6) General Labourer 230.50 
(7) Packer 272.90 
III Metal Furniture. 
(1) Toolmaker (Iron Bedstead) 316.30 
(2) Jigmaker (Iron Bedstead) 308.40 
(3) Metal Furniture Making 308.40 
(4) Metal Furniture Making (A) 261.70 
(5) Metal Furniture Making (Others) An employee 

employed on any other process used in the 
manufacture of metal furniture not mentioned 
in subclause 16 of 
Clause 33.—Definitions 255.00 

(6) Packer 272.90 
IV Blinds and Awnings. 
(1) Installer 264.30 
(2) Venetian Blind Machine Cutter 

and/or Assembler 257.00 
(3) Holland Blind Cutter and/or Machinist and/or 

Assembler 257.00 
(4) Blind Maker and Finisher 264.30 
(5) All Others 237.80 
(6) Packer 272.90 
V Floor Coverings. 
(1) Floor Covering 308.40 
(2) Carpet Sewer 245.00 

VI Tool Allowance: Where the employer does not 
provide a cabinetmaker with the tools ordinar- 
ily required by a cabinetmaker in the perform- 
ance of his work of cabinetmaking, the employ- 
er shall pay a tool allowance of $8.10 per week. 

The tool allowance for cabinetmaking 
apprentices shall be subject to the provisions 
hereof, and when applicable paid at the rate 
prescribed by subclause (3) of Clause 
34.—Apprentices. 

VII Supplementary Payments: 
(a) Subject as hereinafter provided this 

section applies to adult employees employ- 
ed in the classifications contained in 
subclauses I to V inclusive of this clause. 

(b) In addition to the rates payable under the 
provisions of this award all adult em- 
ployees shall be paid $28.90 per week for 
all purposes of this award provided that 
the amount payable to any employee pur- 
suant to the foregoing provisions of this 
section shall be reduced by the amount of 
any payment being made to that employee 
in addition to the provisions of this 
subclause, whether such payment is being 
made by virtue of any order, industrial 
agreement, or other agreement. 

(c) The rate prescribed in this award for any 
classification mentioned in paragaph (a) of 
this subclause is not varied by this sub- 
clause and shall not for the purpose of any 
other award, order, industrial agreement 
or other agreement or arrangement be 
deemed to have been so varied. 

VIII Apprentices: 
(a) The wage per week for apprentices shall be 

the percentages shown in Paragraph (b) 
hereof of the cabinetmaker's rate. 

(b) Percentages: 
(i) Four Year Term: 

% 
First year 42 

Second year 55 
Third year 75 
Fourth year 88 

(ii) Three and a Half Year Term: 
First six months 42 
Next year 55 
Next year 75 
Final year 88 

(iii) Three Year Term — Apprentices who 
have completed 12 months full time 
technical training: 
First year 55 
Second year 75 
Third year 88 

(iv) Three Year Term: 
First year 42 
Second year 55 
Third year 88 

IX Junior Workers — Percentage of Assemblers 
Wage: 
(a) The wage per week for a junior employee 

shall be the percentages shown in 
paragraph (c) hereof, of $261.70. 

(b) In the event of any variation to the total 
wage of $261.70 prescribed in Section I 
(14)(a) of this clause for an assembler, the 
amount of $261.70 prescribed in para- 
graph (a) of this subclause shall be increas- 
ed or decreased as the case may be by the 
amount of that variation. 
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% 
(c) Under 16 years 38 

Between 16 and 17 years 46 
Between 17 and 18 years 53 
Between 18 and 19 years 73 
Between 19 and 20 years 80 
Between 20 and 21 years 85 

Liberty to amend this clause is reserved. 
X Minimum Wage: Notwithstanding the provi- 

sion of this award, no employee (including an 
apprentice), over 21 years of age or over, shall 
be paid less than $222.90 per week as his 
ordinary hours of work prescribed by this 
award, but that minimum rate of pay does not 
apply where the ordinary rate of pay (including 
any part thereof payable in addition to the 
award rate) is not less than $222.90. 

Where the said minimum rate of pay is 
applicable the same rate shall be payable on 
holidays, during annual leave, sick leave, long 
service leave and any other leave prescribed by 
this award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any 
work as a percentage, fraction or multiple of 
the ordinary rate of pay, it shall be calculated 
upon the rate prescribed in this award for the 
classification in which the employee is em- 
ployed. 

3. Clause 10.—Leading Hands: Delete this Clause and 
insert in lieu: 

10.—Leading Hands. 
An employee in charge of: 

(1) Not less than three and not more than 10 other 
employees shall be paid $14.35 per week extra. 

(2) More than 10 and not more than 20 other 
employees shall be paid $17.80 per week. 

(3) More than 20 other employees shall be paid 
$23.50 per week. 

GOVERNMENT CHAUFFEURS' AGREEMENT 
No. 13 of 1972 

GOVERNMENT ENGINEERING AND BUILDING 
TRADES FOREMEN AND SUB-FOREMEN 

AWARD No. 15 of 1973 as varied 
ENGINEERING TRADES (GOVERNMENT) 
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 

1962 as varied 
GARDENERS' (GOVERNMENT) 

AWARD No. A16 of 1983 as varied 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 
The Director-General of the Ministry of 

the Honourable Premier and Cabinet 
and 

Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch 

Federated Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch 

Foremen (Government) Industrial Union 
of Workers, WA 

Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers, 

Western Australian Branch 
No. C663 of 1988 

GOVERNMENT CHAUFFEURS' AGREEMENT 
No. 13 of 1972 

GOVERNMENT ENGINEERING AND BUILDING 
TRADES FOREMEN AND SUB-FOREMEN 

AWARD No. 15 of 1973 as varied 
ENGINEERING TRADES (GOVERNMENT) 
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 

1962 as varied 
GARDENERS' (GOVERNMENT) 

AWARD No. A16 of 1983 as varied 
Chauffeurs, Gardeners, 
Foremen, Sub-Foremen 
and Maintenance Employees Government 

COMMISSIONER G.J. MARTIN. 
10th day of June 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 10th day of June 1988 to discuss 
the implementation of changes in work practices agreed 
upon between those parties; and whereas all parties now 
agree that those practices should be implemented on the 
understanding that the changes made will then justify a 
wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars of the Agreement have been recorded in 
the Commission; now therefore, the Commission being 
satisfied that the Agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
General Order Matter No. 1195 of 1986, and by consent, 
hereby orders: 

1. That for employees employed by the Applic- 
ant, subject to the provisions of the Govern- 
ment Chauffeurs' Agreement No. 13 of 1972, 
Government Engineering and Building Trades 
Foremen and Sub-Foreman Award No. 15 of 
1973 as varied, the Engineering Trades (Gov- 
ernment) Award No. 29, 30 and 31 of 1961 and 
3 of 1962 as varied, the Gardeners' (Gov- 
ernment) Award No. A16 of 1983 as varied the 
actual rates of pay shall be increased by four 
per centum. 

2. That for the purpose of this Order, Actual Rate 
of Pay is defined as the total sum an employee 
would normally receive for performing hours 
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of ordinary work. Provided that such a rate ex- 
pressly excludes tool allowance, overtime, 
penalty rates, disability allowance, shift allow- 
ance, special rates, fares and travelling and any 
other ancilliary payments of like nature. 

3. That this Order shall apply to all employees of 
the Applicant who are covered by the Agree- 
ment the subject of this Order and who are 
eligible to be members of the Respondent 
organisations. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing 
on or after the 10th day of June 1988. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

HOSPITAL SALARIED OFFICERS 
AWARD No. 39 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

Hospital Salaried Officers Association 
of Western Australia (Union of Workers) 

and 
Royal Perth Hospital and Others. 

No. 1005 of 1987. 
HOSPITAL SALARIED OFFICERS 

AWARD 1968. 
Salaried Officers Health and Welfare Services 

COMMISSIONER G.L. FIELDING. 
19th day of February 1988. 

Amended Order. 
HAVING heard Mr J.D. Kirwan on behalf of the 
Applicant and Miss M.H. Kuhne on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 
1987, have been complied with, and by consent, hereby 
orders — 

That the Hospital Salaried Officers Award 1968 
as amended, be further amended in accordance with 
the following Schedule with effect from the 
beginning of the first pay period commencing on or 
after this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Hospital Salaried Officers Award No. 39 of 1968. 
Schedule. 

1. Clause 2.—Arrangement: Delete this clause and 
insert in lieu the following: 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Membership of Union. 
8. Contract of Service. 
9. Salaries. 
10. Payment of Salaries. 
11. Higher Duties. 
12. X-Ray Staff. 
13. Hours. 
14. Overtime. 
15. Meal Money. 
16. Holidays and Annual Leave. 
17. Short Leave. 
18. Sick Leave. 
18A. Maternity Leave. 
19. Long Service Leave. 
20. Motor Vehicle Allowances. 
21. Travelling. 
22. Transfers. 
23. Travelling Time. 
24. Relieving or Special Duty. 
24A. Travelling, Transfers and Relieving Duty — 

Rates of Allowance. 
25. Removal Allowance. 
26. Dirty Work. 
27. Allowance for Paying Wages. 
28. Shift Work. 
29. Protective Clothing and Uniforms. 
30. District Allowance. 
31. Child Allowance. 
32. Channel of Communication. 
33. Board of Reference. 
34. Part-Time Workers. 
35. Property Allowance. 
36. Casual Workers. 
37. Deduction of Union Subscriptions. 
38. Leave to Attend Union Business. 
39. Trade Union Training Leave. 
40. Introduction of Change. 

Schedule A — Salaries — Clerical and 
Administrative Divisions. 

Schedule B — Salaries — General Division. 
Schedule C — Salaries — Professional 

Division. 
Schedule D — Classification and Grading 

of Workers in Clerical and Administrative 
Divisions. 

Schedule E — Classification and Grading 
of Workers in General Division. 

Schedule F — Classification and Grading 
of Workers in Professional Division. 

Schedule G — List of Respondents. 
Schedule H — Extended Area of Operation. 

2. Clause 10.—Payment of Salaries: At the end of this 
clause add the following new subclauses (4) and (5): 

(4) Salaries shall be paid by direct fund transfer to 
the credit of an account nominated by the employee 
at such bank, building society or credit union 
approved by the employer. Provided that where 
such form of payment is impractical or where some 
exceptional circumstances exists and by agreement 
between the employer and the union, payment by 
cheque may be made. 
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(5) Annual increments shall be subject to the 
worker's satisfactory performance over the 
preceding 12 months which shall be assessed 
according to an agreed system of performance 
appraisal. 

3. Clause 11 .—Higher Duties: At the end of this clause 
add the following new subclause (9): 

(9) Where the full duties of a higher office are not 
performed, a worker shall be paid such proportion 
of the allowance provided for in subclause (1) as the 
duties performed bear to the full duties of the higher 
office. Where such a proportionate allowance is to 
be paid, however, workers shall be advised of the 
allowance to be paid before commencing the duties 
of the higher office. 

The allowance may be adjusted during the period 
of higher duties. 

4. Clause 16.—Holidays and Annual Leave. 
(i) Delete subclause (1) and insert in lieu the 

following: 
(1) (a) The following days or the days 

observed in lieu thereof shall subject as herein- 
after provided, be allowed as holidays without 
deductionof pay, namely New Year's Day, 
Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day, Boxing 
Day and any other Public Service Holiday 
prescribed under section 59 of the Public 
Service Act 1979 and Regulation 12 of the 
Regulations to the Public Service Act. 
Provided that another day may be taken as a 
holiday by arrangement between the parties in 
lieu of any of the days named in this subclause. 

(b) Where any of the days mentioned in 
subclause (l)(a) hereof falls on a Saturday or a 
Sunday the holiday shall be observed on the 
next succeeding Monday and when Boxing Day 
falls on a Sunday or a Monday, the holiday 
shall be observed on the next succeeding 
Tuesday. 

(ii) At the end of the clause add the following new 
subclause (13): 

(13) (a) A worker shall be paid a loading of 
17.5 per cent calculated on the rate as pre- 
scribed in subclause (5) of this clause. 

(b) Shift workers when proceeding on 
annual leave including accumulated annual 
leave shall be paid: 

(i) shift and weekend penalties the 
employee would have received had he 
not proceeded on annual leave, or; 

(ii) a loading equivalent to 20 per cent of 
normal salary; whichever is the greater. 

(c) Provided that the maximum loading 
payable shall not exceed the amount set out in 
the Australian Bureau of Census and Statistics 
Publication for "average weekly earnings per 
male employed" in Western Australia for the 
September quarter immediately proceeding the 
date the leave became due. 

(d) The loading prescribed in this subclause 
shall not apply to proportionate leave on 
termination. 

(e) The loading prescribed in this subclause 
shall be payable on Retirement, provided the 
worker is over 55 years of age. 

5. Clause 19.—Long Service Leave: Delete subclause 
(7) and insert in lieu the following: 

(7) Long service leave shall be taken as it falls due 
at the convenience of the employer but within three 
years next after becoming entitled thereto: Provided 
that the employer may approve the accumulation of 
long service leave not exceeding six months. 

6. Clause 27.—Allowance for Receiving and Paying 
Cash: Delete this clause. 

7. Clause 28.—Shift Work: Delete subclause (3). 

8. Clause 34.—Part-Time Workers: Delete subclause 
(l)(b) and insert in lieu the following: 

(b) Notwithstanding the provisions of subclause 
(2) of Clause 13.—Hours the employer may vary the 
ordinary hours of a part-time worker where the 
worker consents in writing provided that the 
employer shall give the part-time worker 48 hours' 
notice of such variation in hours. For periods of less 
than 48 hours payment for the hours in addition to 
the ordinary hours shall be paid in accordance with 
Clause 14.—Overtime. 

9. Schedule A — Salaries — Clerical and Administra- 
tive Division: Delete this Schedule and insert in lieu 
thereof: 

Schedule A. 
Salaries — Clerical and Administrative Division. 

1.—Clerical Workers — Automatic Range. 
(1) The rates of pay for Clerical automatic range 

workers shall be as follows:— 
Table Al. 

Level 1 Level 2 
Salary Salary 

Per Per 
Annum Annum 

$ $ 
7 519 7 881 
8 341 8 549 
9 220 9 654 

10 757 11 268 
12 461 13 050 
13 994 14 582 

15 366 15 884 
15 884 16 413 
16 413 17 080 
16 927 17 695 

Level 3 Level 4 Level 5 
Salary Salary Salary 

Per Per Per 
Annum Annum Annum 

$ $ $ 
Under 17 years of age 8 620 8 859 9 881 
17 years of age 9 869 10 345 11 546 
18 years of age 11 512 12 076 13 468 
19 years of age 13 188 13 977 15 508 
20 years of age 14 912 15 696 17 319 

Adult Rates: 
First year 16 462 17 242 19 090 
Second year 17 080 17 861 19707 
Third year 17 695 18 477 20 324 
Fourth year 18 309 19 090 21 033 

(2) Classes and grades beyond a salary of $21 033 
per annum shall be those set out in Table A2 of this 
Schedule. 

(3) An adult worker may be appointed on a 
minimum rate of pay based on years of experience in 
work appropriate to the work upon which the 
worker is engaged. 

(4) A Telephonist classified on Table Al who has 
completed not less than 20 years of continuous 
service, shall be paid an allowance of $200 per 
annum, subject to the worker's efficiency, diligence 
and good conduct. 

(5) A Telephonist classified on Table Al who 
passes a Telephonist's efficiency examination as 
approved by the Public Service Board shall be paid 
an allowance of $217 per annum. 

15 years of age 
16 years of age 
17 years of age 
18 years of age 
19 years of age 
20 years of age 

Adult Rates: 
First year 
Second year 
Third year 
Fourth year 
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2.—Clerical Workers — Salary Classes and Grades. 
(1) Except where otherwise provided in this 

Schedule, the classes and grades applicable to 
workers in the Clerical Division shall be as follows: 

Table A2. 
Salary Classes and Grades. 

Minimum Intermediate Maximum 
Class Salary Salary Salary 

21 524 
22 959 
24 445 
26 052 
27 726 
29 448 
31 228 
33 911 
35 744 
37 697 
39 723 

32 129 

22 249 
23 669 
25 232 
26 891 
28 566 
30 344 
33 013 
34 795 
36 689 
38 759 
40 731 

(2) In making a classification under this clause, 
any two classes may be amalgamated. 

(3) A clerical worker, classified in a Class 1 
position shall be paid an allowance to bring the 
worker's salary to the minimum of Class 2 after 
completion of 12 months' service on the maximum 
salary of such Class 1 position, which allowance 
shall be increased to bring the worker's salary to the 
maximum of Class 2 after completion of a further 12 
months' service. 

Provided that and subject to:— 
(a) The worker's efficiency, diligence and 

good conduct and as to the ability of the 
worker to perform higher duties. 

(b) On the promotion of a worker to a higher 
position any allowance received by that 
worker under this subclause shall be 
reduced to bring the worker's salary up to 
the minimum salary of the position to 
which that worker is promoted, and there- 
after, any allowance still received by the 
worker shall be reduced and converted to 
salary as and when the worker becomes 
eligible for annual increments. 

(c) An allowance under this subclause shall 
cease should the worker refuse to accept 
promotion. 

(d) A worker shall not be eligible to receive an 
allowance under this subclause unless the 
worker has completed not less than nine 
years' continuous service in the Clerical 
Division as an adult salaried worker. 

3.—Administrative Workers — Salary Classes. 
(1) The rate of pay for workers in the Administra- 

tive Division shall be as follows:— 
Table AA. 

Salary 
Class Per Annum 

$ 
1 42 259 
2 44 200 
3 46 146 
4 48 086 
5 50 009 
6 51 951 
7 55 218 
8 57 584 
9 59 955 
10 62 632 
11 65 474 

4.—Typists, Clerk Typists, Machinists, Data 
Processing Operators and Others — 

Automatic Range. 
(1) The rates of pay for workers who occupy 

positions within Table A3 shall be as follows:— 
Table A3. 

Salary 
Per Annum 

$ 
Age or year of adult service: 

Under 17 years of age 8 620 
17 years of age 9 869 
18 years of age 11512 
19 years of age 13 188 
20 years of age 14 912 
21 years of age or first year of 

adult service 16 462 
22 years of age or second year of 

adult service 17 080 
23 years of age or third year of 

adult service 17 695 
24 years of age or fourth year of 

adult service 18 309 
(2) Classes and grades beyond a salary of $18 309 

per annum shall be those set out in Table A4 of the 
Schedule. 

(3) A worker who is over the age of 21 years on 
appointment may be appointed at a minimum rate 
of pay based on years of service with another 
employer in a similar vocation and not on age. 

(4) A worker classified on Table A3 who is in 
receipt of any of the allowances prescribed under 
Clause 6 of this Schedule and who has completed at 
least four years' continuous service on the maximum 
of the automatic range shall be paid an additional 
allowance of $200 per annum. Payment of this 
additional allowance shall be subject to the worker's 
efficiency, diligence and good conduct and such 
allowance shall cease on promotion to a higher 
position or shall cease should the worker refuse to 
accept promotion. 

(5) A worker classified on Table A3 who has not 
passed any of the examinations referred to in Clause 
6 of this Schedule shall be paid an allowance of $200 
per annum on completion of not less than 20 years' 
of continuous service but subject to the worker's 
efficiency, diligence and good conduct. Such allow- 
ance shall cease on promotion to a higher position or 
shall cease should the worker refuse to accept 
promotion. 

5.—Typists, Clerk Typists, Machinists, 
Data Processing Operators and Others — 

Salary Classes and Grades. 
(1) Except where otherwise provided in this 

Schedule the classes and grades applicable to 
Typists, Clerk Typists, Machinists and Data 
Processing Operators shall be as follows:— 

Table A4. 
Salary Classes and Grades. 

Minimum Maximum 
Class Salary Salary 

19 600 
20 887 
22 219 
23 497 
24 920 

18 927 
20 049 
21 379 
22 783 
24 188 
25 853 

(2) In making a classification under this clause, 
any two classes may be amalgamated. 

(3) A worker who has obtained promotion to any 
of the classes as set out in Table A4 in this Schedule 
and who has completed not less than 20 years' of 
continuous service, shall be paid an allowance of 
$200 per annum, subject to the worker's efficiency, 
diligence and good conduct. 
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6.—Efficiency Allowances — Tables A3 and A4. 
(1) A worker appointed to a position classified on 

Table A3 or Table A4 shall be paid an allowance of: 
(a) $269 per annum provided that in the case 

of a Typist or Clerk Typist, the worker 
passes an efficiency examination approved 
by the Public Service Board in typing at 50 
words per minute. 

(b) $373 per annum provided that in the case 
of a Typist or Clerk Typist, the worker 
passes an efficiency examination approved 
by the Public Service Board in typing at 60 
words per minute. 

(c) $373 per annum provided that in the case 
of a Typist or Clerk Typist, the worker 
passes an efficiency examination approved 
by the Public Service Board in shorthand 
writing at a speed of 100 words per minute. 

(d) $643 per annum provided that in the case 
of a Typist or Clerk Typist, the worker 
passes an efficiency examination approved 
by the Public Service Board in typing at 50 
words per minute and in shorthand writing 
at a speed of 100 words per minute. 

(e) $751 per annum provided that in the case 
of a Typist or Clerk Typist, the worker 
passes an efficiency examination approved 
by the Public Service Board in shorthand 
writing at a speed of 100 words per minute 
and typing at 60 words per minute. 

(f) $751 per annum provided that in the case 
of a Machinist, the worker passes an 
examination approved by the Public 
Service Board in typewriting at a speed of 
35 words per minute and in the operation 
of an accounting and listing machine. 

(g) $751 per annum provided that in the case 
of Data Processing Operators, the worker 
passes an examination approved by the 
Public Service Board. 

(h) $373 or $518 per annum as determined by 
the Public Service Board, in the case of 
other categories which do not fit into the 
above classifications and subject to the 
worker passing an examination approved 
by the Public Service Board. 

(i) The allowances prescribed by this sub- 
clause shall not be cumulative so as to 
permit a worker to receive more than one 
allowance at the same time. 

(j) Continued payment of any allowance 
prescribed by this subclause shall be 
subject to the worker's efficiency, 
diligence and good conduct. 

(2) A Medical Typist or Medical Secretary shall be 
paid a medical terminology allowance of $373 per 
annum. 

For the purposes of this subclause, 'Medical 
Typist' and 'Medical Secretary' shall mean those 
workers classified on Table A3 or Table A4 who 
spend at least 50 per cent of their time typing from 
tapes, shorthand and/or Doctor's notes of case 
histories, summaries, reports or simlar material 
involving a broad range of medical terminology. 

7.—Personal Allowances. 
A worker appointed to a position classified A4 

2/3, A4 3, A4 3/4 and A4 4, shall be paid personal 
allowances in the following circumstances:— 

(a) Workers appointed to a position classified 
A4 2/3 or A4 3:— 

After five continuous years on the 
maximum of A4 3 (including continuous 
service on the maximum of A4.2 prior to 
17 June 1977), an allowance to the 
minimum of A 4 4. 

(b) Workers appointed to a position classified 
A4 3/4 or A4 4:— 

After five continuous years on the 
maximumof A4 4 (including continuous 
service on the maximum of A4 3 prior to 
17 June 1977), an allowance to the 
minimum of A4 5. 

Payment of the allowances shall be subject to the 
worker's efficiency, diligence and good conduct. 

8.—Qualifications Allowance. 
(1) Diplomates: An adult Clerk classified under 

Clause 2 of this Schedule who holds:— 
A Diploma of the Technical Education 
Division of the Education Department; or 
The Diploma of the Australian Institute of 
Hospital Administration; 

or passes 
five units in a Bachelor's Degree course at the 
University of Western Australia; 

or passes 
five units in a Bachelor's Degree course at 
Murdoch University; 

or passes 
the first four years of a part-time syllabus of an 
Associateship or Bachelor's Degree course at 
Curtin University of Technology; 

or who holds or passes 
a qualification or examination which, in the 
opinion of the Public Service Board, is 
equivalent to any of the aforesaid; 
and who occupies an office classified at a level 
listed in Column (a) of Table A5, shall be paid a 
qualifications allowance at the rate expressed in 
Column (b) of that Table. 

(2) Graduates and Associates: An adult Clerk 
who holds:— 

A Bachelor's Degree of the University of 
Western Australia; or 
A Bachelor's Degree of Curtin University of 
Technology; or 
A Bachelor's Degree of the Murdoch 
University; or 
An Associateship of the Technical Education 
Division of the Education Department; or 
passes an Associateship of Curtin University of 
Technology; or who holds or passes:— 
a qualification or examination which, in the 
opinion of the Public Service Board, is 
equivalent to any of the aforesaid; 
and who occupies an office classified at a level 
listed in Column (a) of Table A5, shall be paid a 
qualifications allowance at the rate expressed in 
Column (c) of that Table. 

(3) Payment of an allowance under the provisions 
of this clause shall cease as a result of the worker 
becoming entitled to a salary for which no 
qualifications allowance is provided. 

(4) The qualifications allowance shall be as 
follows:— 

Table A5. 
Column (a) 

Table A2: 
Classes 1 to 4 

inclusive 
Class 5 
Class 6 minimum 
Class 6 maximum 

and above 

Column (b) Column (c) 
Annual Annual 

Allowance Allowance 
Diplomates Graduates 

and 
Associates 
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9.—Annual Increments and 
Payment of Allowances. 

(1) Subject to good conduct, diligence and 
efficiency a worker shall proceed from the minimum 
to the maximum of the salary range by annual 
increments according to the grades of such 
classification. 

(2) In the event of a dispute arising in relation to 
the non-payment of any annual increment or any 
allowance, or in relation to the application of 
subclause (3) of Clause 1 of this Schedule, the matter 
shall be determined by the Board of Reference under 
Clause 34 of the Award. 

10. Schedule B — Salaries — General Division: Delete 
this schedule and insert in lieu: 

Schedule B. 
Salaries — General Division. 

Except as provided in Clauses 2, 3 and 4 of this 
Schedule, the classes and grades applicable to 
workers in the General Division shall be as 
follows:— 

1.—Workers — Salaries and Grades. 
Table Bl. 

Salary 
Class (1) Per 

Annum 

Class 1: 
15 years of age  
16 years of age  
17 years of age  
18 years of age  
19 years of age  
20 years of age  
21 years of age or first year 

of adult service  
22 years of age or second year 

of adult service  
23 years of age or third year of 

adult service  
24 years of age or fourth year of 

adult service  
Class 2: 

Minimum   
Intermediate  
Maximum  

Class 3: 
Minimum   
Intermediate  
Maximum  

19 551 
19 980 
20 595 

Provided that:- 
A worker who occupies a position which 
has been classified by an amalgamation of 
Classes 1 and 2 shall proceed to the inter- 
mediate salary of Class 2, after he has been 
in receipt of the maximum salary of Class 1 
for a continuous period of 12 months; and 
A worker who occupies a position which 
has been classified by an amalgamation of 
Classes 2 and 3 shall proceed to the inter- 
mediate salary of Class 3 after he has been 
in receipt of the maximum salary of Class 2 
for a continuous period of 12 months; and 
A worker who occupies a position which 
has been classified by an amalgamation of 
Classes 1, 2 and 3 shall proceed to the 
intermediate salary of Class 2 after he has 
been in receipt of the maximum salary of 
Class 1 for a continuous period of 12 
months and to the intermediate salary of 
Class 3 after he has been in receipt of the 
maximum salary of Class 2 for a con- 
tinuous period of 12 months. 

(2) A worker allocated to Table Bl who is over 
the age of 21 years on appointment may be 
appointed at a minimum rate of pay based on years 
of service and not on age. 

(3) A worker classified on Table Bl who is 
married and who is wholly or substantially 
supporting a spouse and/or dependant relatives, on 
the approval of the employer, shall be paid an 
allowance equivalent to the difference between his 
rate of pay and the next higher grade in the incre- 
mental scale of the salary range allocated to the 
office to which he is appointed. 

(4) A worker retained on the maximum salary 
prescribed for Classes 1, 2 or 3 by subclause (1) for a 
period of five years shall be paid an allowance of 
$200 per annum subject to the worker's efficiency, 
diligence and good conduct and such allowance 
shall cease on promotion to a higher position or 
shall cease should the worker refuse to accept 
promotion. 

(5) Classes and grades beyond a salary of $20 595 
shall be those set out in Table B2. 

Table B2. 
Salary Classes and Grades. 

Minimum Intermediate Maximum 
Class Salary 

$ 
Salary 

$ 
Salary 

$ 
1 21 289 22 015 
2 22 736 — 23 481 
3 24 254 — 25 028 
4 25 849 — 26 680 
5 27 505 — 28 340 
6 29 270 — 30 156 
7 31 059 31 922 32 839 
8 33 755 — 34 670 
9 35 635 — 36 578 

10 37 590 — 38 632 
11 39 624 — 40 636 
12 — — 42 164 
13 — — 44 108 

(6) In making a classification under this table, any 
two or more classes may be amalgamated. 

Table B3. 
Salary 

Per 
Annum 

$ 
Age or year of adult service: 

Under 17 years of age  8 534 
17 years of age  10 058 
18 years of age  11766 
19 years of age  13 674 
20 years of age  15 441 
21 years of age or first year of adult 

service   16 927 
22 years of age or second year of 

adult service  17 547 
23 years of age or third year of adult 

service   18 188 
24 years of age or fourth year of adult 

service   18 790 
25 years of age or fifth year of adult 

service   19 336 
26 years of age or sixth year of adult 

service   19 980 
27 years of age or seventh year of 

adult service  20 595 
(8) A worker allocated to Table B3 who is over 

the age of 21 years on appointment may be 
appointed at a minimum rate of pay based on years 
of service and not on age. 

(9) A worker classified on Table B3 who is 
married and who is wholly or substantially 
supporting a spouse and/or dependant relatives, on 
the approval of the employer, shall be paid an 
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allowance equivalent to the difference between his 
rate of pay and the next higher grade in the 
incremental scale of the B3 range, with a maximum 
remuneration inclusive of such allowance equivalent 
to the rate of pay at age 27 years or seventh year of 
adult service. 

(10) A worker retained on the maximum salary 
prescribed by subclause (7) for a period of five years 
shall be paid an allowance of $200 per annum 
subject to the worker's efficiency, diligence and 
good conduct and such allowance shall cease on 
promotion to a higher position or shall cease should 
the worker refuse to accept promotion. 

2.—Cytotechnicians (Trained). 
Table B4. 

The rates of pay for Cytotechnicians shall be as 
set out in Table B2 of the Schedule. 

3.—Drafting Assistants. 
(1) The rates of pay for Drafting Assistants shall 

be as follows:— 
Table B5. 

Salary 
Per 

Annum 

Age or year of adult service: 
Under 17 years of age  
17 years of age  
18 years of age  
19 years of age  
20 years of age  
21 years of age or first year of adult 

service   
22 years of age or second year of 

adult service  
23 years of age or third year of adult 

service   
24 years of age or fourth year of adult 

service   
25 years of age or fifth year of adult 

service   
26 years of age or sixth year of adult 

service   
27 years of age or seventh year of 

adult service  
28 years of age or eighth year of 

adult service  
29 years of age or ninth year of adult 

service   

18 790 

21 289 

22 736 

(2) A Drafting Assistant who is over the age of 21 
years on appointment may be appointed at a 
minimum rate of pay based on years of service and 
not on age. 

4.—Cadet Radiographers. 
(1) Workers accepted for training as a 

Radiographer shall be paid the following rates 
which are marked with a single asterisk:— 

Table B6. 
Salary Per Annum 

$ $ 
Workers Living at Home: 

First year of service  9 129* (11 766**) 
Second year of service  10 994* (13 674**) 
Third year of service  16 927* (16 927**) 

Workers Living Away from 
Home: 

First year of service  9 675* (11 766**) 
Second year of service  11 223* (13 674**) 
Third year of service  16 927* (16 927**) 
A Cadet Radiographer who attains the age of 21 

years shall be paid $17 547. 
(2) A worker who has completed three years as a 

Cadet Radiographer, but has not completed the 

prescribed course of study, may be employed for a 
further period of up to one year at a rate of $17 175 
per annum. 

(3) The ratio of Cadets to Radiographers shall not 
ordinarily exceed one Cadet to each adult 
Radiographer, save in circumstances which may be 
agreed upon between the employer and the 
Association. 

(4) For the purposes of determining the ordinary 
hourly rate of a Cadet Radiographer, who is 
required to work overtime, the rates marked with a 
double asterisk shall be deemed to be the annual 
salary per annum of such a worker. 

(5) Notwithstanding the other provisions of this 
Award, Cadet Radiographers shall, for the purposes 
of Clause 8 of this Award, be deemed to be workers 
engaged on a fortnightly contract of service. 

5.—Annual Increments. 
(1) Subject to good conduct, diligence and 

efficiency, and subject to subclause (2) of this 
clause, a worker shall proceed from the minimum to 
the maximum of his salary range by annual 
increments according to the grades of such 
classification. 

(2) Persons classified Technician (Mechanical), 
B2 1/5 and Technician (Electronic), B2 1/5, 
appointed after 12 March 1980, shall not proceed 
beyond the maximum of B2 1/4 range unless that 
person has had appropriate work experience and has 
made progress toward attaining an appropriate 
qualification, at a level accepted by all parties to this 
Award. 

6.—Board of Reference. 
In the event of a dispute arising in relation to a 

worker's entitlement to the payment of any allow- 
ance provided for under this Schedule, or in the 
event of a dispute arising in relation to the payment 
of any increment referred to in Clause 5 of this 
Schedule, such dispute may be referred and 
determined by the Board of Reference under Clause 
34 of this Award. 

11. Schedule C — Salaries — Professional Division: 
Delete this Schedule and insert in lieu: 

Salaries • 
Schedule C. 

- Professional Division. 

1.—Workers. 
The rate of pay for workers in the Professional 

Division shall be as follows:— 

Level 1 

Level 2 

Level 3 

Level 4 
Level 5 
Level 6 
Level 7 

Table Cl. 
Radiographers. 

First year .... 
Second year. 
Third year ... 
Fourth year . 
Fifth year.... 
Sixth year ... 
Seventh year 
First year .... 
Second year. 
Third year... 
Fourth year . 
First year .... 
Second year. 

Salary 
Per Annum 

$ 
22 959 
23 669 
25 232 
26 052 
27 726 
28 566 
29 448 
30 344 
31 228 
32 129 
33 911 
34 795 
35 744 
37 697 
39 723 
42 259 
46 146 
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Table C2. 
Pharmacists. 

First year .... 
Second year. 
Third year ... 
Fourth year . 
Fifth year.... 
Sixth year ... 
Seventh year 
First year .... 
Second year. 
Third year ... 
First year .... 
Second year. 

Table C3. 
Medical Laboratory Techno: 

First year .... 
Second year. 
Third year ... 
Fourth year . 
Fifth year.... 
Sixth year ... 
Seventh year 
First year .... 
Second year. 
Third year ... 
First year .... 
Second year. 
First year .... 
Second year. 

Salary 
Per Annum 

$ 
22 959 
24 445 
26 052 
27 726 
29 448 
30 344 
32 129 
33 911 
34 795 
36 689 
37 697 
38 759 
39 723 
40 731 
42 259 
44 200 
46 146 
50 009 

ogists. 
22 959 
24 445 
26 052 
27 726 
29 448 
30 344 
32 129 
33 911 
34 795 
36 689 
37 697 
39 723 
40 731 
42 259 
43 230 
44 200 

Table C4. 
Scientific Officers — Physicists — 

and Research Officers. 
vel 1 First year  

Second year  
Third year  
Fourth year  
Fifth year  
Sixth year  
Seventh year  

vel 2 First year  
Second year  
Third year  

vel 3 First year  
Second year  
Third year  
Fourth year  

Chemists 

22 959 
24 445 
26 052 
27 726 
29 448 
30 344 
32 129 
33 911 
34 795 
36 689 
37 697 
39 723 
40 731 
42 259 
44 200 
46 146 

Table C5. 
Medical Social Workers. 
First year  
Second year  
Third year  
Fourth year  
Fifth year  
Sixth year   
Seventh year  

22 959 
24 445 
26 052 
27 726 
29 448 
30 344 
32 129 

Level 2 

Level 3 

Level 4 
Level 5 
Level 6 
Level 7 

First year .... 
Second year. 

First year 
Second year. 
Third year ... 

Salary 
Per Annum 

$ 
33 013 
33 911 

34 795 
36 689 
37 697 
38 759 
39 723 
40 731 
42 259 

Table C6. 
Psychologists and Clinical Psychologists. 

Salary 
Per Annum 

Psychologist. 
Level 1 — Grade 2 

First year ... 
Second year 
Third year.. 
Fourth year 
Fifth year ... 
Sixth year .. 

Psychologist. 
Level 2 — Grade 1 

First year ... 
Second year 
Third year.. 
Fourth year 
Fifth year ... 

Clinical Psychologist. 
Level 1 — Grade 2 

First year 
Second year. 
Third year ... 

Clinical Psychologist. 
Level 2 — Grade 1 

First year  
Second year  
Third year  
Fourth year  

Senior Clinical Psychologist. 
Level 3 

Table C7. 
Librarians. 

Library Assistant. 
Level 1 

First year .... 
Second year. 
Third year ... 
Fourth year . 
Fifth year.... 
Sixth year ... 
Seventh year 
Eighth year . 
Ninth year .. 
Tenth year .. 

Librarian. 
Level 2 

First year ... 
Second year 
Third year.. 
Fourth year 
Fifth year... 

24 445 
26 052 
27 726 
29 448 
30 344 
32 129 

33 013 
33 911 
34 795 
35 744 
36 689 

33 013 
33 911 
34 795 

36 689 
37 697 
39 723 
40 731 

16 462 
17 080 
17 695 
17 861 
18 477 
19 090 
21 033 
21 524 
22 249 
22 959 

23 669 
24 445 
25 232 
26 052 
27 726 
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Salary 
Per Annum 

Salary 
Per Annum 

Librarian. 
Level 3 

First year  
Second year., 
Third year 

Librarian. 
Level 4 

First year .... 
Second year . 

Librarian. 
Level 5 

First year 
Second year . 
Third year... 
Fourth year . 

Librarian. 
Level 6 

First year .... 
Second year. 
Third year ... 
Fourth year . 

29 448 
30 344 
32 129 

33 013 
33 911 

34 795 
35 744 
36 689 
37 697 

39 723 
40 731 
42 259 
44 200 

Table C10. 
Physiotherapists — Dietitians — Occupational 

Therapists — Speech Therapists. 

Engineers 
Table C8. 

BioEngineers and Architects. 
Salary 

Per Annum 

Level 1 * First year  
+ Second year  
— Third year  
= Fourth year  

Fifth year  
Sixth year   

Provided that the rate for Level 1, 
not to be applied to Architects. 
Level 2 

Level 3 

Level 4 

Level 5 

First year ... 
Second year 
Third year.. 
Fourth year 
First year ... 
Second year 
Third year.. 
Fourth year 
First year ... 
Second year 

23 669 
24 445 
26 052 
27 726 
30 344 
32 129 

First year, is 

33 911 
34 795 
36 689 
37 697 
39 723 
40 731 
42 259 
44 200 
46 146 
50 009 
51 951 

For Engineers and BioEngineers only:— 
* Commencing point non-graduate. 
+ Commencing point graduate 

(4 year course). 
— Commencing point honours graduate 

(5 year course). 
= Post graduate degree. 

Table C9. 
Radiographers (Radioisotopes). 

Salary 
Per Annum 

Level 1 

Level 2 

First year .... 
Second year. 
Third year ... 
Fourth year . 
Fifth year.... 
Sixth year ... 
Seventh year 
First year .... 
Second year. 
Third year... 

23 669 
25 232 
26 052 
27 726 
28 566 
29 448 
30 344 
31 228 
32 129 
33 911 

Level 1 

Level 2 

Level 3 

Level 4 
Level 5 
Level 6 

Level 1 

Level 2 

Level 3 

Level 4 

Level 1 

Level 2 

Level 1 

Level 2 

First year .... 
Second year. 
Third year ... 
Fourth year . 
Fifth year.... 
Sixth year ... 
Seventh year 
First year .... 
Second year. 
Third year ... 
First year .... 
Second year. 

Table Cll. 
Podiatrists. 

First year  
Second year  
Third year  
Fourth year  
Fifth year  
Sixth year  
Seventh year  
First year  
Second year  
Third year  
Fourth year  
First year  
Second year  

Table C12. 
Audiologists. 

First year .... 
Second year. 
Third year ... 
Fourth year . 
Fifth year.... 
Sixth year ... 
Seventh year 
First year .... 
Second year. 
Third year... 

Table C13. 
Engineering Draughtsmen. 

First year  
Second year  
Third year  
Fourth year  
Fifth year  
Sixth year   
Seventh year  
Eighth year  
Ninth year   
Tenth year  
First year  
Second year  
Third year  

22 959 
24 445 
26 052 
27 726 
29 448 
30 344 
32 129 
33 911 
34 795 
36 689 
37 697 
38 759 
39 723 
40 731 
42 259 

22 959 
23 669 
25 232 
26 052 
27 726 
28 566 
29 448 
30 344 
31 228 
32 129 
33 911 
34 795 
35 744 
38 759 

22 959 
24 445 
26 052 
27 726 
29 448 
30 344 
32 129 
33 911 
34 795 
36 689 

22 249 
22 959 
23 669 
24 445 
25 232 
26 052 
26 891 
27 726 
28 566 
29 448 
30 344 
31 228 
32 129 

Table C14. 
Rates of pay for workers in the Professional 

Division above Level 3 which may be used by the 
"Hospital Salaried Officers' Classification Review 
Committee" in determining the classification of an 
office in the Professional Division above Level 3 
under Clause 5 of the ' 'Hospital Salaried Officers' 
(Classification Review) Agreement 1977". 
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Salary Point. 

Salary 
Per Annum 

36 689 
37 697 
38 759 
39 723 
40 731 
42 259 
44 200 
46 146 
48 086 
50 009 
51 951 
55 218 

AWARD No. 21 of 1966 

No. 21 of 1979 

(GOVERNMENT) AWARD No. 36 of 1981 

No. 4 of 1970 

AWARD No. 7 of 1978 

SERVICES) AWARD No. 35 of 1966 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44. 
The Federated Miscellaneous Workers' 

Union of Australia, 
Hospital, Service and Miscellaneous 

WA Branch and 
Transport Workers' Union of Australia 

Industrial Union of Workers, 
Western Australian Branch 

and 
The Board of Management Princess Margaret 

Hospital and Others 
The Hon Minister for Community Welfare 
The Hospital Laundry and Linen Service 

The Board of Management Perth Dental Hospital 
and the Director of Mental Health Services. 

Nos. 918, 944, 945, 946, 949 and 951 of 1987. 
HOSPITAL WORKERS (GOVERNMENT) 

AWARD No. 21 of 1966 
HEALTH WORKERS (COMMUNITY & CHILD 

HEALTH SERVICES) AWARD 
No. 21 of 1979 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(GOVERNMENT) AWARD No. 36 of 1981 

HOSPITAL EMPLOYEES (PERTH 
DENTAL HOSPITAL) AWARD 

No. 4 of 1970 
ENROLLED NURSES AND NURSING 

ASSISTANTS (GOVERNMENT) 
AWARD No. 7 of 1978 

WARD ASSISTANTS (MENTAL HEALTH 
SERVICES) AWARD No. 35 of 1966 

Various Health Care 
CHIEF COMMISSIONER W.S. COLEMAN. 

15th day of February 1988. 

Order. 
WHEREAS conferences were held before the 
Commission on the 14th and 21st days of January, the 

8th and 15th days of February 1988 to discuss the 
implementation of changes to work practices within the 
' 'health care industry" and that those discussions 
included the operations of the Hospital Laundry and 
Linen Service, the Alcohol and Drug Authority and the 
Authority for Intellectually Handicapped; and whereas 
the Commission accepts that because of the relationship 
between the various services within hospitals, health 
centres, mental health services and specialised units, 
arrangements pursuant to restructuring and efficiency 
could not be negotiated on an institution by institution 
basis and that the "health care industry" should be 
considered as a whole; and whereas the parties have 
submitted to the Commission Schedules of changes to 
promote improvements in productivity and to reduce 
operating costs and those Schedules, now a record of the 
Commission, identify savings totalling S9.96M which 
commenced in 1987/88 and will become fully effective by 
1989/90 and those savings will exceed the cost of 
implementing the wage increase under the Second Tier 
Principle; and whereas the parties have reached 
agreement and have implemented a range of changes 
associated with: 

— the rationalisation of catering and cleaning 
services within metropolitan teaching hospitals and 
other institutions; 

— the rationalisation of staffing arrangements in 
mental health institutions and psychiatric extended 
care clinics; 

— restructuring of work arrangements for 
processing, packing and despatching linen at the 
Hospital Laundry and Linen Service; 

— the rearrangement of rostered days off and the 
transfer of staff between various centres in the 
Alcohol and Drug Authority and the Authority for 
Intellectually Handicaped to ensure greater 
flexibility in services provided by these Authorities; 

and that where appropriate changes have been 
formalised with applications to the Commision to vary 
relevant awards within the "health care industry" by 
providing for: 

— accrued days off being taken as single day 
absences in lieu of an accumulation of five days or 
more thereby ensuring more effective deployment of 
staff; 

— the abolition of the payment of pro rata leave 
loading on termination; 

— variation to arrangements for changes in the 
ordinary hours of work for part-time employees; 

— the payment of wages by direct fund transfer 
to the credit of an employee's nominated account; 

and whereas the Schedules detailing changes in work 
practices and other arrangements pusuant to the restruc- 
turing and efficiency exercise submitted to the 
Commission record progress in implementing: 

— multi-skilling of classifications in the health 
care industry; 

— a reduction in change-over time between shifts 
in country hospitals below Regional level; 

— the introduction of the concept of seven-day 
24-hour service into various community and child 
health service institutions; 
— correction of the anomaly whereby permanent 
day workers are in receipt of additional leave 
intended to compensate rostered workers; 

— dispute settlement procedures for employees 
covered under awards in the health care industry; 

and whereas other changes in work practices have been 
instigated but in some instances these are contingent 
upon restructuring and efficiency agreements being 
negotiated with other organisations in the health care 
industry and that these include: 

— an agreement on the scope of changes to non- 
nursing duties; 
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— a review of ward services at Royal Perth 
Hospital preparatory to deploying resources for the 
operation of North Block and a review ward services 
in other hospitals; 

— co-operation in the implementation of recom- 
mendations arising from the Functional Review; 

— an acceptance of restructuring and efficiency 
arrangements negotiated with the Royal Australian 
Nursing Federation which have application to 
enrolled nurses, nursing assistants and health 
workers; 

and whereas with particular reference to the Hospital 
Laundry and Linen Service in addition to those restruc- 
turing and efficiency arrangements which have already 
been detailed in this Order or which have application to 
health care industry workers generally, there shall be: 

— award provision for multi-skilling of classifi- 
cations; 

— the deletion of the second tea break during 
overtime worked during week days with a corres- 
ponding reduction in overtime; 

— the cessation of canteen food facilities on 
Saturdays; 

— a reduction in the number of employees 
together with an increase in productivity in 
accordance with the details submitted to the 
Commisison; 

— the assistance of transport workers in handling 
linen; 

and whereas with particular reference to the Authority 
for Intellectually Handicapped, in addition to those 
restructuring and efficiency arrangements which have 
already been detailed in this Order or which have 
application to health care industry workers generally, 
there shall be: 

— the use of social trainers to drive buses at 
Pyrton and Hove under the arrangements agreed to 
with the relevant unions; 

— the implementation of arrangements pursuant 
to the introduction of a 19-day working month for 
gardners, the use of contractors in carpet cleaning, 
the administration of annual performance 
appraisals and safety training; 

now therefore, the Commission being satisfied that the 
agreement reached between the various parties engaged 
in the health care industry conforms with the Restructur- 
ing and Efficiency Principle set down by the Commission 
in Court Session on 25 March 1987 in the General Order, 
Matter No. 1195 of 1986 hereby orders that for 
employees covered by the Hospital Workers 
(Government) Award No. 21 of 1966; Health Workers 
(Community Child Health Services) Award No. 21 of 
1979; Hospital Laundry and Linen Service (Government) 
Award No. 36 of 1981; Hospital Employees (Perth 
Dental Hospital) Award No. 4 of 1970; Enrolled Nurses 
and Nursing Assistants (Government) Award No. 7 of 
1978 and Ward Assistants (Mental Health Services) 
Award No. 35 of 1966, the wage rates shall be increased 
by four per cent in accordance with Schedules submitted 
to the Commission to amend the various awards in line 
with undertakings pursuant to the restructuring and 
efficiency agreement negotiated for the health care 
industry. 

(Sgd.) W.S. COLEMAN, 
[L. S. ] Chief Commissioner. 

A62571-10 

MEAT INDUSTRY (GOVERNMENT) 
Award No. 44 of 1981 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Restructuring and Efficiency Principle 

Honourable Minister for Education 
and 

West Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, 

Perth 
No. C418 of 1988 

MEAT INDUSTRY (GOVERNMENT) 
Award No. 44 of 1981 

Butchers Meat Industry 
COMMISSIONER J.F. GREGOR. 

7th day of July 1988 

Order. 
WHEREAS at a conference held before the Commission 
between the Honourable Minister for Education and the 
West Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, Perth 
have conferred with respect to the Restructuring and 
Efficiency Principle of the Commission's Wage Fixing 
Principles; and whereas the parties have agreed the work 
practices and other arrangements as specified in their 
agreement should be permanently implemented in con- 
sideration of wage increases allowed under the said Prin- 
ciples; and whereas the work practices and other arrange- 
ments specified in the parties agreement are recorded in 
the Commission; now therefore, being satisfied that the 
agreement conforms with the Commission's Wage 
Fixing Principles, and pursuant to section 44(8) of the 
Industrial Relations Act 1979, the Commission hereby 
orders: 

1. That notwithstanding the provisions of the 
Meat Industry (Government) Award No. 44 of 
1981, the terms of Schedule 1 hereof shall 
apply. 

2. That the agreed restructuring and efficiencies 
are contained in Schedule 2, and remain confid- 
ential between the parties. 

3. That this Order is effective from the first pay 
period commencing on or after the 19th day of 
April 1988. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule 1. 

This Order will be known as the Ministry of Education 
(Bentley TAFE) Four Per Cent Second Tier Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. General Amendments and Wage Rates. 

3.—Scope. 
This Order will apply to the Union and employees 

members or eligible to be members of the Union, em- 
ployed by the Minister for Education ("the employer") 
at Bentley TAFE. 

4.—Award Superseded. 
The Meat Industry (Government) Award No. 44 of 

1981 ("the Award") governs the conditions of em- 
ployees employed by the company as described in Clause 
3 above except where the award is inconsistent with any 
term of this Order then this Order prevails. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 

5.—General Amendments and Wage Rates. 
(1) The employer may elect to pay employees by elec- 

tronic funds transfer into a bank, building society or 
credit union account of the employees' choice. 

(2) The actual rates of pay of employees covered by 
this Order will increase by four per cent. 

MEAT INDUSTRY (STATE) 
Award No. 9 of 1979 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Restructuring and Efficiency 

West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union 

of Workers, Perth 
and 

D'Orsogna Bros Pty Ltd 
No. C645 of 1988 

MEAT INDUSTRY (STATE) 
Award No. 9 of 1979 

Various Classifications Meat Industry 
COMMISSIONER J.F. GREGOR. 

13th day of June 1988 

WHEREAS a conference was held before the Commis- 
sion in Perth on 13 June 1988 whereat the parties advised 
that they had reached an agreement for increases pur- 
suant to the Restructuring and Efficiency Principle enun- 
ciated by the Commission in Court Session on 25 March 
1987 in Matter No. 1195 of 1986; whereas the parties 
made clear the spirit and intent of their agreement in the 
following terms: 

(1) The parties recognise the value of conciliation 
in industrial disputes in preserving and promoting 
good will in the industry; 

(2) The parties have identified areas for improved 
efficiencies in the Respondent's enterprises and have 
agreed on processes to achieve those efficiencies; 

(3) The parties agree that changes in attitude by 
both management and employees are integral in 
achieving structural changes and will work toward 
such attitudinal changes; 

(4) The parties agree that the restructuring and 
efficiency items in this agreement comprise offsets 
required to be given pursuant to the Restructuring 
and Efficiency Principles of the second tier wage 
adjustments as described in General Order No. 1195 
of 1986; 

(5) The parties recognise the competitive nature 
of the industry and that future trends within the 
industry require the co-operation of the parties to 
ensure the future viability of the Company in the 
industry. 

Whereas the parties have executed a Memorandum of 
Agreement which amongst other things identifies 
changes to work practices the particulars of which have 
been filed in the Commission; whereas the parties now 
agree that those work practices should be implemented 
on the understanding that the changes will then justify 
the introduction of wage increases under the Restructur- 
ing and Efficiency Principle; now therefore the Commis- 
sion being satisfied that the agreement conforms with the 

wage principles with respect to restructuring and effici- 
ency principles as enunciated in the Decision of the Com- 
mission in Court Session on 25 March 1987 in Matter No. 
1195 of 1986, and by consent, hereby orders: 

(1) Notwithstanding the provisions of the Meat 
Industry (State) Award No. 9 of 1979, the rates of 
pay of employees who are employed in a classifica- 
tion covered by Clause 9 of the said award shall have 
their actual rates of pay increased to those set out in 
Schedule 1 hereof. 

(2) The provisions of Schedule 2 — Dispute Set- 
tlement Procedure hereof shall apply to the Re- 
spondent and all of its employees. 

(3) The agreed restructuring and efficiencies are 
contained in Schedule 3 hereof and remain confid- 
ential between the parties. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1.—'Title. 

This Order shall be known as the Meat Industry 
(D'Orsogna Bros Pty Ltd) Four Per Cent Second Tier 
Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
6. Geneal Amendments and Wage Rates. 

3.—Scope. 
This Order will apply to the Union and employees 

members or eligible to be members of the Union, 
employed by D'Orsogna Bros Pty Ltd at their operations 
at Leach Highway, Melville. 

4.—Award Superseded. 
The Meat Industry (State) Award No. 9 of 1979 ("the 

award") governs the conditions of employees employed 
by the Company as described in Cluase 3 above except 
where the award is inconsistent with any term of this 
Order then this Order prevails. 

5.—General Amendments and Wage Rates. 
(1) Employees are entitled to a 10 minute smoko break 

during the afternoon. 
(2) Pay slips will be available for collection in the 

employee's time during afternoon smoko break on 
Thursdays. 

(3) Sales van drivers will take smoko and meal breaks 
at their own discretion without penalty to the employer if 
taken at times outside those prescribed in the award. 

(4) Employees agree to reduce lunch breaks from one 
hour to 30 minutes on occasions where the employer is 
meeting urgent orders for clients. 

(5) The following are the minimum rates of wages 
payable to employees covered by this order: 

$ Per Week 
(a) Pork slaughtering and breaking up sections: 

Slaughterman   318.00 
Flair puller  290.70 
Scales clerk  289.60 
Stockman and/or penner up  282.50 
Chiller labourer  282.50 
Labourer on slaughter floor  279.60 
Boner   318.00 
Breaking up hand  295.00 
Trimmer  295.00 
Knife hand, trimming meat pieces and 

bones received from the pork 
breaking up team  295.00 

Viscera separator  286.40 
General hand  279.60 
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$ Per Week 
Curing Section: 
Making pickle and/or pickle pumper ... 295.00 
Bacon and ham turner  283.(X) 
Drysalter  283.00 
General hand  279.60 
Yard Section: 
Yard hand  279.60 
Smallgoods Section: 
Smallgoodmaker   314.70 
Butcher  314.70 
Smallgoods seller from vehicle who 

collects cash  322.20 
Boner   318.00 
Slicer  299.00 
Rasher machine operator  299.80 
Salter  299.80 
Cooker   299.80 
Knife hand, removing excess fat 

from meat in the pressed meat 
cooking section  294.80 

Trimming ham or bacon pieces or 
cutting lard  287.70 

Packing room hand  283.00 
Despatch   289.60 
Fillerman  284.80 
Linker   284.80 
Operator, linker machine  284.80 
Operator, knobbing machine where not 

attached to filling machine  284.80 
Operator slicing machine not 

including rasher machine  284.80 
Table hand  284.80 
General hand  279.60 
Canning Section: 
Extract maker  294.80 
Copper hand   283.80 
Evaporator operator  283.80 
Open copper  283.80 
Fillerman  284.80 
Packer or canning hand  283.(X) 
General hand  279.60 
Miscellaneous Section: 
By-products employees operating 

machinery  279.60 
Smoke and drying room employees  283.00 
Labourer (cleaning skids, gambrels, rollers and 
other equipment)  279.60 
Loader and/or lumper  291.10 
Watchman or caretaker  279.60 
Gatekeeper   279.60 
General hand  279.60 
Adult employees in meat auctions, 
wholesale, contract caterers, 
pre-packing and export processing 
establishments: 
(i) General butcher  314.70 
(ii) Boner   318.00 
(iii) Slicer  299.00 
(iv) Carcass pre-trimmer  290.20 
(v) Electric meat saw operator  279.60 
(vi) Meat lumper (auction room)  291.10 
(vii) Filler operator  284.80 
(viii) Chiller hand  282.50 
(ix) Strapping or wiring machine 

operator  279.60 
(x) Operator of electric wizard 

knife   279.60 
(xi) Spotter or quality control 

tester   292.90 
(xii) Employee in pre-packing section 

whose work includes pricing .. 283.40 
(xiii) Wrapper and packer  283.40 
(xiv) Carton room employee, being an 

employee who makes up cartons, 
stockinettes, hessian wraps or 
polythene or who stencils 
cartons  279.60 

$ Per Week 
(xv) General hand  279.60 

(h) Adult employees in saleyards and 
slaughtering establishments: 
(i) Slaughterman (on rail beef)  332.10 
(ii) Slaughterman (on rail 

mutton chain)  318.00 
(iii) Slaughterman (solo)  318.00 
(iv) Crutcher or dagger  205.20 
(v) Head skinner (when not part of 

slaughtering duties)  296.40 
(vi) Trimmer  290.20 
(vii) De-horner and tonguer  290.30 
(viii) Jaw puller, head trimmer and 

head splitter  290.30 
(ix) Head splitter (mutton or 

goats)   290.30 
(x) Tally clerk  289.60 
(xi) Viscera separator  286.40 
(xii) Hide salter  284.90 
(xii) Skin shed hand  284.90 
(xiv) Classer and/or grader of skin .... 341.30 
(xv) Gambrel and spreader inserter ... 283.80 
(xvi) Operator of rumbler cleaning 

roller and skids  283.80 
(xvii) Spray washer  283.80 
(xviii) Weight recorder  279.60 
(xix) Brander (including labelling 

of carcasses)  279.60 
(xx) Stockman or penner up  282.50 
(xxi) Chiller hand   282.40 
(xxii) Watchman or caretaker  279.60 
(xxiii) Laundry hand  279.60 
(xxiv) Canteen employee  279.60 
(xxv) General hand  279.60 

(i) Adult employees in by-products 
processing establishments: 
(i) Operator of continuous 

rendering processing plant  294.10 
(ii) Blood cooker or separator 

operator  286.00 
(iii) Employee in condemned area .... 286.00 
(iv) Operator of harsher washer  279.60 
(v) By-products employee not 

otherwise classified  279.60 

(j) Drivers of motor vehicles: 
(i) Not exceeding 1.2 tonnes 

capacity   302.60 
(ii) Exceeding 1.2 tonnes capacity 

and not exceeding 3 tonnes 
capacity   305.70 

(iii) Exceeding 3 tonnes and under 
6 tonnes capacity  309.30 

For each complete tonne over 
5 tonnes capacity 85 cents 
additional margin, provided 
that the maximum shall 
not exceed $12.81 

(iv) Driver of fork lift  309.30 
(v) Driver of articulated vehicle  316.90 

Exceeding 8 tonnes capacity for 
each complete additional tonne, 
56 cents additional margin, 
provided that the maximum 
amount shall not exceed $11.75 

Drivers of loaded motor 
vehicles (except tractors) 
drawing a loaded trailer 
(not to include a mechanical 
horse) $1.42 per day extra. 

(v) Driver of tractor  308.30 
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$ Per Week 
(k) Adult employees in freezers: 

(i) Freezer hand (i.e. an 
employee who is required 
to work in a temperature 
between minus 15 degrees 
Celsius (four degrees 
Fahrenheit) and zero 
Celsius (32 degrees 
Fahrenheit)   292.40 

Workers required to work 
in a temperature below 
minus 16 degrees Celsius 
(four degrees Fahrenheit) 
shall be paid $1.39 per 
day extra; provided that 
if the temperature is 
below minus 18 degrees 
Celsius (0 degrees 
Fahrenheit) they shall be 
paid $2.67 per day extra; 
and if the temperature is 
below minus 23 degrees 
Celsius (minus 10 degrees 
Fahrenheit) they shall be 
paid $5.40 per day extra. 

(1) Junior Employees (other than those in casing 
sections, supermarkets or those employed as 
drivers of motor vehicles) and subject to clause 
25, the minimum weekly wage rates of juniors 
shall be based on the percentage of the total 
wage applicable to a General Hand as defined 
in subclause (l)(o) of this Clause. 
Under 18 years of age  60% 
18-19 years of age  70% 
19-20 years of age  80% 
20-21 years of age  90% 

(m) Junior Employees — Drivers of Motor 
Vehicles: 
Rate of pay. 
Under 19 years of age 70% % of wage 
Under 20 years of age 80% payable to 
20 years of age  100% adult employed 

for capacity of 
vehicle being 
driven 

No junior employee under 17 years of age shall 
be permitted to have sole charge of a motor 
vehicle. 

(n) Adult leading hands: 
An employee who is placed in charge for not 
less than one day of: 
(i) Not less than three and not more than 10 

other employees, shall be paid an all 
purpose rate of $11.00 per week extra. 

(ii) More than 10 and not more than 20 
employees shall be paid an all purpose rate 
of $17.09 per week extra. 

(iii) More than 20 other employees shall be 
paid an all purpose rate of $22.53 per week 
extra. 

Schedule 2. 
Dispute Settlement Procedure 

Commitment of D'Orsogna & AMIEU. 
The company commits itself to expeditiously deal with 

any difference that may arise between itself and the 
AMIEU or its members employed by D'Orsogna. 

The AMIEU and its members commit themselves to 
seek to resolve the differences with D'Orsogna without 
resort to industrial action. 

If a dispute occurs and unless a safety issue is involved, 
work will continue while these procedures are followed: 

In the case of a dispute the worker or their 
representative will first approach the departmental 

supervisor and if a solution cannot be found then the 
following steps apply: 

Step 1. 
The worker or their representative will approach the 

shed delegate with the problem. If the shed delegate and 
departmental supervisor cannot solve the problem then 
Step 2. 

Brief Description of Dispute 

Shed Delegate 

Step 2. 
The shed delegate and the production manager 

approach the works manager with the problem. If no 
satisfactory solution then Step 3. 

(Cross Out One) 

Resolved 

Unresolved 

Shed Delegate 

Dept. Supervisor 

Step 3. 
The shed delegate and the production manager 

approach the works manager with the problem. If no 
satisfactory solution then Step 4. 

(Cross Out One) 

Resolved 

Unresolved 

Shed Delegate 

Works Manager 

Step 4. 
Problem is referred to Union Secretary and State 

Manager or his nominee. State Manager or his nominee 
will reply to the dispute as soon as practical after having 
it being referred. 

State Manager or nominee, AMIEU Secretary or 
nominee were able/unable to resolve dispute. 

Details of resolution  

Step 5. 
If no resolution and either the employees or employer 

genuinely believe that the response of the other is 
unacceptable then each party reserves the right to take 
Industrial action. 

Notes: 
1. Adequate notice of any changes to custom, 

practice or procedures will be given to the other 
party. 
Where the union proposes the change, such 
notice will be directed to the Works Manager. 
When the company proposes the change, such 
notice will be directed to the Union Secretary 
and/or shed delegate. 

The notice period shall allow sufficient time 
for either party to discuss the proposals with his 
superiors or fellow employees. 
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3. In the event of a dispute arising over proposed 
changes, no change shall occur until the matter 
has been resolved through the observance of 
the Dispute Settlement Procedure. 

4. Where agreement has been reached to resolve a 
dispute, the company and the union will ensure 
that any undertakings given have been fulfilled. 

5. When safety or mechanical problems have been 
reported to the supervisor, the company will 
ensure that urgent attention is given to such 
matters. The company will report back to the 
delegate within seven days of the action taken. 

None of the foregoing shall affect the operation of the 
Occupational Health and Safety Act 1987. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Restructuring and Efficiency Principle. 
West Australian Branch, Australasian Meat Industry 

Employees' Union, Industrial Union of Workers, Perth 
and 

Watsons Foods (WA). 
No. C613 and C644 of 1988. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

Various Classifications Meat Industry 
COMMISSIONER J.F. GREGOR. 

15th day of June 1988. 

Order. 
WHEREAS a conference was held before the 
Commission in Perth on 15 June 1988 whereat the parties 
advised that they had reached an agreement for increases 
pursuant to the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session on 25 
March 1987 in Matter No. 1195 of 1986; whereas the 
parties have executed a Memorandum of Agreement 
which amongst other things identifies changes to work 
practices the particulars of which have been filed in the 
Commission; whereas the parties now agree that those 
work practices should be implemented on the 
understanding that the changes will then justify a wage 
increase under the Restructuring and Efficiency 
Principle; now therefore the Commission being satisfied 
that the agreement conforms with the wage principles in 
respect to restructuring and efficiency as enunciated in 
the Decision of the Commission in Court Session of 25 
March 1987 in Matter No. 1195 of 1986, and by consent, 
hereby orders:— 

(1) That, notwithstanding the provisions of the 
Meat Industry (State) Award No. 9 of 1979 the 
amendment provisions of Schedule 1 will apply. 

(2) That the rates of pay of employees who are 
employed in a classification covered by Clause 9 of 
the said award shall, notwithstanding the provisions 
of that clause, have their actual rates of pay 
increased by four per cent. 

(3) That the agreed restructuring and efficiencies 
are contained in Schedules 2 and 3 and remain 
confidential between the parties. 

(4) That this agreement is effective from the first 
pay period commencing after 15 June 1988. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order will be known as the Meat Industry 
[Watsons Foods (WA)] P. & O. and Retail Shop Four 
Per Cent Second Tier Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. General Amendments and Wage Rates. 

3.—Scope. 
This Order will apply to the Union and employees 

members or eligible to be members of the Union, 
employed by Watsons Foods (WA) at their operations at 
P. & O. Cold Store, Quarimor Road, Spearwood and 71 
High Street, Fremantle. 

4.—Award Superseded. 
The award governs the conditions of employees 

employed by the Company as described in Clause 3 
above except where the award is inconsistent with any 
term of this Order then this Order prevails. 

5.—General Amendments and Wage Rates. 
(1) The employer may elect to pay employees by means 

of credit transfer to a bank, building society or credit 
union account in the name of the employer. 

(2) The day that the credit transfer is credited to the 
employee's account shall be deemed to be the date of 
payment. 

(3) Vehicle driver employees agree that they will take 
meal breaks and tea breaks at times mutually agreed 
between the employer and employee and that the 
employer will not be obliged to pay penalty payments in 
relation to meal and tea breaks not being taken within the 
prescribed times under the award. 

(4) The actual rates of wages payable to employees 
covered by this Order will be increased by four per cent. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Restructuring and Efficiency 

and Standard Hour Ratification. 
West Australian Branch, Australasian Meat 

Industry Employees' Union, Industrial 
Union of Workers, Perth 

and 
Tip Top Abattoir. 
No. C646 of 1988. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

Various Classifications Meat Industry 
COMMISSIONER J.F. GREGOR. 

13th day of June 1988. 

Order. 
WHEREAS a conference was held before the 
Commission in Perth on 13 June 1988 whereat the parties 
advised that they had reached an agreement for increases 
pursuant to the Restructuring and Efficiency Principle 
and in relation to the reduction of standard hours 
pursuant to the Standard Hours Principle enunciated by 
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the Commission in Court Session on 25 March 1987 in 
Matter No. 1195 of 1986; whereas the parties made clear 
the spirit and intent of their agreement in the following 
terms:— 

(1) The parties recognise the value of conciliation 
in industrial disputes in preserving and promoting 
good will in the industry; 

(2) The parties have identified areas for improved 
efficiencies in the Respondent's enterprises and have 
agreed on processes to achieve those efficiencies; 

(3) The parties agree that changes in attitude by 
both management and employees are integral in 
achieving structural changes and will work toward 
such attitudinal changes; 

(4) The parties agree that the restructuring and 
efficiency items in this agreement jointly comprise 
offsets required to be given pursuant to: (a) the 
Restructuring and Efficiency Principles of the 
second tier wage adjustments; and (b) the wage 
principles for reduction in standard hours as 
described in General Order No. 1195 of 1986; 

(5) The parties recognise the competitive nature 
of the industry and that future trends within the 
industry require the co-operation of the parties to 
ensure the future viability of the Company in the 
industry. 

Whereas the parties have executed a Memorandum of 
Agreement which amongst other things identifies 
changes to work practices the particulars of which have 
been filed in the Commission; whereas the parties now 
agree that those work practices should be implemented 
on the understanding that the changes will then justify 
the introduction of wage increases under the Restructur- 
ing and Efficiency Principle and the introduction of 38 
hour week; now therefore the Commission being 
satisfied that the agreement conforms with the wage 
principles both in respect to reduction of hours and 
restructuring and efficiency principles as enunciated in 
the Decision of the Commission in Court Session of 25 
March 1987 in Matter No. 1195 of 1986, and by consent, 
hereby orders — 

(1) Notwithstanding the provisions of the Meat 
Industry (State) Award No. 9 of 1979, the rates of 
pay of employees who are employed in a classifica- 
tion covered by Clause 9 of the said award shall have 
their actual rates of pay increased to those set out in 
Schedule 1 hereof. 

(2) Notwithstanding the provisionsing of the said 
award the terms of Schedule 2.—38 Hour Week, 
hereof shall apply. 

(3) The provisions of Schedule 3.—Dispute 
Settlement Procedure hereof shall apply to the 
Respondent and all of its employees. 

(4) The agreed restructuring and efficiencies are 
contained in Schedule 4 hereof and remain 
confidential between the parties. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule 1. 
1.—Title. 

This Order will be known as the Meat Industry (Tip 
Top Abattoirs) Four Per Cent Second Tier Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. General Amendments and Wage Rates. 

3.—Scope. 
This Order will apply to the Union and employees 

members or eligible to be members of the Union, 
employed by Tip Top Abattoirs at their operations at 
Wooroloo. 

4.—Award Superseded. 
The Meat Industry (State) Award No. 9 of 1979 

governs the conditions of employees employed by the 
Company as described in Clause 3 above except where 
the award is inconsistent with any term of this Order then 
this Order prevails. 

5.—General Amendments and Wage Rates. 
(1) The employer may claim an interim allowance of 

0.5 tally in respect of mechanical aids on the beef floor. 
(2) For the purpose of calculating tally for slaughter- 

men where mixed kills occur, the following will apply: 
(a) All slaughtermen to be paid base classification 

rate for beef slaughtermen, provided; 
(b) The tally for cattle will be 11.5 + 0.5 = 12 

carcasses per man per day; and 
(c) The tally for sheep will be 77 carcasses per man 

per day; and 
(d) The tally for pigs will be 41.62 carcasses per 

man per day. 
(3) The following are minimum rates of wages payable 

to employees covered by this Order: 
(a) Adult employees in the meat auctions, 

wholesale, contract caterers, pre-packing and 
export processing establishments: 

Per 
Week 

$ 
(i) General butcher  314.70 
(ii) Boner   318.00 
(iii) Slicer  299.00 
(iv) Carcass pre-trimmer  290.20 
(v) Electric meat saw operator .... 279.60 
(vi) Meat lumper (auction room).. 291.10 
(vii) Filler operator  284.80 
(viii) Chiller hand  282.50 
(ix) Strapping or wiring machine 

operator  279.60 
(x) Operator of electric wizard 

knife   279.60 
(xi) Spotter or quality control 

tester  292.90 
(xii) Employee in pre-packing sec- 

tion whose work includes 
pricing   283.40 

(xiii) Wrapper and packer  283.40 
(xiv) Carton room employee, being 

an employee who makes up 
cartons, stockinettes, hes- 
sian wraps or polythene or 
who stencils cartons  279.60 

(xv) General hand  279.60 
(b) Adult employees in saleyards and slaughtering 

establishments: 
(i) Slaughterman (on rail beef)... 332.10 
(ii) Slaughterman (on rail mutton 

chain)  318.00 
(iii) Slaughterman (solo)  318.00 
(iv) Crutcher or dagger  305.20 
(v) Head skinner (when not part 

of slaughtering duties)  296.40 
(vi) Trimmer  290.20 
(vii) De-horner and tonguer  290.30 
(viii) Jaw puller, head trimmer and 

head splitter  290.30 
(ix) Head splitter (mutton or goats) 290.30 
(x) Tally clerk  289.60 
(xi) Viscera separator  286.40 
(xii) Hide salter  284.90 
(xiii) Skin shed hand  284.90 
(xiv) Classer and grader of skins .... 341.30 
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(xv) Gambrel and spreader inserter 283.80 
(xvi) Operator of rambler cleaning 

roller and skids  283.80 
(xvii) Spray washer  283.80 
(xviii) Weight recorder  279.60 
(xix) Brander (including labelling of 

carcasses)   279.60 
(xx) Stockman or penner up  282.50 
(xxi) Chiller hand  282.40 
(xxii) Watchman or caretaker  279.60 
(xxiii) Laundry hand  279.60 
(xxiv) Canteen employee  279.60 
(xxv) General hand  279.60 

(c) Adult employees in by-products processing 
establishments: 

(i) Operator of continuous ren- 
dering processing plant  294.10 

(ii) Blood cooker or separator 
operator  286.00 

(iii) Employee in condemned area. 286.00 
(iv) Operator of hasher washer .... 279.(X) 
(v) By-products employee not 

otherwise classified  279.60 

(d) Drivers of motor vehicles: 
(i) Not exceeding 1.2 tonnes 

capacity   302.60 
(ii) Exceeding 1.2 tonnes capacity 

and not exceeding three 
tonnes capacity  305.70 

(iii) Exceeding three tonnes and 
under six tonnes capacity ... 309.30 

For each complete tonne over 
five tonnes capacity 85 cents 
additional margin, provided 
that the maximum shall not 
exceed $12.81. 

(iv) Driver of fork lift  309.30 
(v) Driver of articulated vehicle ... 316.90 

Exceeding eight tonnes cap- 
acity for each complete add- 
itional tonne, 56 cents add- 
itional margin, provided 
that the maximum amount 
shall not exceed $11.75. 

Drivers of loaded motor ve- 
hicles (except tractors) 
drawing a loader trailer 
(not to include a mechanical 
horse) $1.42 per day extra. 

(vi) Driver of tractor  308.30 

(e) Adult employees in freezers: 
Freezer hand (i.e. an employee who 

is required to work in a tempera- 
ture between minus 15 degrees 
Celsius (four degrees Fahrenheit) 
and zero Celsius (32 degrees Fah- 
renheit)   292.40 

Workers required to work in a tem- 
perature below minus 16 degrees 
Celsius (four degrees Fahrenheit) 
shall be paid $1.39 per day extra; 
provided that if the temperature is 
below minus 18 degrees Celsius (0 
degrees Fahrenheit) he shall be 
paid $2.67 per day extra; and if the 
temperature is below minus 23 
degrees Celsius (minus 10 degrees 
Fahrenheit) he shall be paid $5.40 
per day extra. 

309.30 

309.30 
316.90 

(f) Junior Employees (other than those in casing 
sections, supermarkets or those employed as drivers 
of motor vehicles) and subject to Clause 25, the 
minimum weekly wage rates of juniors shall be 
based on the percentage of the total wage applicable 
to a General Hand as defined in subclause (l)(o) of 
this clause. 

Under 18 years of age 60% 
18-19 years of age 70% 
19-20 years of age 80% 
20-21 years of age 90% 

(g) Junior Employees — Drivers of Motor 
Vehicles: 

Rates of Pay: 
Under 19 years of age . 70% ) % of wage 
Under 20 years of age . 80% ) payable to 
20 years of age 100% ) adult employee 

for capacity of 
vehicle being 
driven 

No junior employee under 17 years of age shall be 
permitted to have sole charge of a motor vehicle. 

(h) Adult Leading Hands: Any employee who is 
placed in charge for not less than one day of: 

(i) Not less than three and not more than 10 
other employees, shall be paid an all 
purpose rate of $11.00 per week extra. 

(ii) More than 10 and not more than 20 
employees shall be paid an all purpose rate 
of $17.09 per week extra. 

(iii) More than 20 other employees shall be 
paid an all purpose rate of $22.53 per week 
extra. 

Schedule 2. 
38 Hour Week. 

1.—Title. 
This agreement will be known as the Meat Industry Tip 

Top Abattoir 38 Hour Week Agreement 1988. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. Hours. 
6. Divisor. 
7. Operative Date. 

3.—Scope. 
This agreement applies to employees who are or are 

eligible to be members of the Union and who are 
employed by Tip Top at their operations at Wooroloo. 

4.—Award Superseded. 
The Meat Industry (State) Award No. 9 of 1979 as 

varied governs the conditions of employees employed by 
the Company save and except where the provisions of 
that award are inconsistent with any term of this 
agreement in which case the terms of this agreement will 
prevail. 

5.—Hours. 
(1) The ordinary hours of work will not exceed 38 in 

any one week or eight hours per day on any one day 
Monday to Thursday inclusive and six hours on Fridays. 

(2) The 38 hour week will be implemented by 
employees working a six hour day on Fridays. Last 
employee off the slaughter floor by 2.00 p.m. Fridays. 
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(3) Overtime provisions will not apply until after eight 
hours have been worked on each day Monday-Thursday 
or after six hours work on Fridays. 

(4) Payment for Fridays will be calculated at 20 per 
cent of the award rate of pay for each classification. 

(5) Where employees on the slaughter floor agree, 
employees may work up to six hours on Fridays without a 
meal break. 

(6) The provisions of this clause do not apply to casual 
employees. 

6.—Divisor. 
(1) The divisor for all employees will automaticaly 

reduce to 38 from the operative date for all purposes of 
the award. 

(2) Overtime will be payable to casual employees after 
7.6 hours have been worked. 

7.—Operative Date. 
This agreement will operate from the first pay period 

commencing after the date of ratification of this 
agreement in the Industrial Relations Commission. 

8.—Review. 
The parties agree that the operation of this agreement 

will be reviewed after six months from the date of 
operation. 

Step 3. 
The shed delegate and the production manager 

approach the works manager with the problem. If no 
satisfactory solution then Step 4. 

(Cross Out One) 

Resolved 

Unresolved 

Shed Delegate 

Works Manager 

Step 4. 
Problem is referred to Union Secretary and State 

Manager or his nominee. State Manager or his nominee 
will reply to the dispute as soon as practical after having 
it being referred. 

State Manager or nominee, AMIEU Secretary or 
nominee were able/unable to resolve dispute. 

Details of resolution  

Step 5. 
If no resolution and either the employees or employer 

genuinely believe that the response of the other is 
unacceptable then each party reserves the right to take 
Industrial action. 

Schedule 3. 
Dispute Settlement Procedure. 

Commitment of Tip Top and AMIEU. 
The Company commits itself to expeditiously deal 

with any difference that may arise between itself and the 
AMIEU or its members employed by Tip Top. 

The AMIEU and its members commit themselves to 
seek to resolve the differences with Tip Top without 
resort to industrial action. 

If a dispute occurs and unless a safety issue is involved, 
work will continue while these procedures are followed: 

In the case of a dispute the worker or their representa- 
tive will first approach the departmental supervisor and 
if a solution cannot be found then the following steps 
apply: 

The worker or their representative will approach the 
shed delegate with the problem. If the shed delegate and 
departmental supervisor cannot solve the problem then 
Step 2. 

1. Adequate notice of any changes to custom, practice 
or procedures will be given to the other party. 

2. Where the union proposes the change, such notice 
will be directed to the Works Manager. When the 
company proposes the change, such notice will be 
directed to the Union Secretary and/or shed 
delegate. 

The notice period shall allow sufficient time for 
either party to discuss the proposals with his 
superiors or fellow employees. 

3. In the event of a dispute arising over proposed 
changes, no change shall occur until the matter has 
been resolved through the observance of the Dispute 
Settlement Procedure. 

4. Where agreement has been reached to resolve a 
dispute, the company and the union will ensure that 
any undertakings given have been fulfilled. 

5. When safety or mechanical problems have been 
reported to the supervisor, the company will ensure 
that urgent attention is given to such matters. The 
company will report back to the delegate within 
seven days of the action taken. 

None of the foregoing shall affect the operation of the 
Occupational Health and Safety Act 1987. 

Brief Description of Dispute 

Shed Delegate 

Step 2. 
The shed delegate approaches the production manager 

with the problem. If no satisfactory solution then Step 3. 

(Cross Out One) 

Resolved 

Shed Delegate 

Unresolved Dept. Supervisor 
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MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Section 44.—Restructuring and Efficiency Principle. 
West Australian Branch, Australasian 

Meat Industry Employees' Union, 
Industrial Union of Workers, Perth 

and 
Wynne's Pty Ltd trading as Clover Meats. 

No. C717 of 1988. 
MEAT INDUSTRY (STATE) 

AWARD No. 9 of 1979. 
Various Classifications Meat Industry 

COMMISSIONER J.F. GREGOR. 
14th day of June 1988. 

Order. 
WHEREAS a conference was held before the 
Commission in Perth on 14 June 1988 whereat the parties 
advised that they had reached an agreement for increases 
pursuant to the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session on 25 
March 1987 in Matter No. 1195 of 1986; whereas the 
parties made clear the spirit and intent of their agreement 
in the following terms:— 

(1) The parties recognise the value of conciliation 
in industrial disputes in preserving and promoting 
good will in the industry; 

(2) The parties have identified areas for improved 
efficiencies in the Respondent's enterprises and have 
agreed on processes to achieve those efficiencies; 

(3) The parties agree that changes in attitude by 
both management and employees are integral in 
achieving structural changes and will work toward 
such attitudinal changes; 

(4) The parties agree that the restructuring and 
efficiency items in this agreement comprise offsets 
required to be given pursuant to the Restructuring 
and Efficiency Principles of the second tier wage 
adjustments as described in General Order No. 1195 
of 1986; 

(5) The parties recognise the competitive nature 
of the industry and that future trends within the 
industry require the co-operation of the parties to 
ensure the future viability of the Company in the 
industry. 

Whereas the parties agree that the identified work 
practices should be implemented on the understanding 
that the changes will then justify the introduction of 
wage increases under the Restructuring and Efficiency 
Principle; now therefore the Commission being satisfied 
that the agreement conforms with the wage principles as 
enunciated in the Decisionof the Commission in Court 
Session of 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders — 

(1) Notwithstanding the provisions of the Meat 
Industry (State) Award No. 9 of 1979 the terms of 
Schedule 1.—Second Tier Order, hereof shall apply. 

(2) The rates of pay of employees who are 
employed in a classification covered by Clause 9 of 
the said award shall, notwithstanding the provisions 
of that clause, have their actual rates of pay 
increased to those set out in Schedule 1 hereof. 

(3) The provisions of Schedule 2.—Dispute 
Settlement Procedure hereof shall apply to the 
Respondent and all of its employees. 

(4) The agreed restructurings and efficiencies are 
contained in Schedule 3 and remain confidential 
between the parties. 

(5) The rates prescribed in Schedule 1 shall 
operate from the first pay period commencing on or 
after the date hereof. 

(Sgd.)J.F. GREGOR, 
[U.S.] Commissioner. 

Schedule 1. 
1.—Title. 

This Order will be known as the Wynne Exports Pty 
Ltd (Clovers North Perth) Four Per Cent Second Tier 
Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. General Amendments and Wage Rates. 

3.—Scope. 
This Order will apply to the Union and employees 

members or eligible to be members of the Union, 
employed by Wynne Exports Pty Ltd (Clovers North 
Perth) ("the Company") at their operations at Albert 
Street, North Perth. 

4.—Award Superseded. 
The Meat Industry (State) Award No. 9 of 1979 ("the 

award") governs the conditions of employees employed 
by the Company as described in Clause 3 above except 
where the aeward is inconsistent with any term of this 
Order then this Order prevails. 

5.—General Amendments and Wage Rates. 
(1) Subclause (4) of Clause 19.—Absence Through 

Sickness — is altered to read: 
The provisions of this clause do not apply to any 

employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence 
or who fails to supply such other proof of the illness 
or injury as the employer may reasonably require 
provided that the employee shall not be required to 
produce a certificate from a medical practitioner 
with respect to absences of two days or less unless 
after one such absence in any year of service the 
employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(2) The agreed starting time for employees may be 
altered by the Company upon notice of not less than the 
previous day. 

(3) Employees will receive their pay advice slips in the 
employees' time during lunch break on pay day. 

(4) In times of seasonal downturn, and where 
employees agree, the four ordinary hours to be worked 
on the Friday morning of the 36 hour week may be 
worked on an alternative morning of that week. (See 
Clause 5(2)(ii) of Order No. C143 of 1987.) 

(5) The following are the minimum rates of wages 
payable to employees covered by this Order: 

(a) Adult employees in the meat auctions, 
wholesale, contract caterers, pre-packing and 
export processing establishments: 

Per 
Week 

$ 
(i) General butcher  314.70 
(ii) Boner   318.00 
(iii) Sheer  299.00 
(iv) Carcass pre-trimmer  290.20 
(v) Electric meat saw operator .... 279.60 
(vi) Meat lumper (auction room).. 291.10 
(vii) Filler operator  284.80 
(viii) Chiller hand  282.50 
(ix) Strapping or wiring machine 

operator  279.60 
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(x) Operator of electric wizard 
knife   279.60 

(xi) Spotter or quality control 
tester   292.90 

(xii) Employee in pre-packing 
section whose work includes 
pricing   283.40 

(xiii) Wrapper and packer  283.40 
(xiv) Carton room employee, being 

an employee who makes up 
cartons, stockinettes, hes- 
sian wraps or polythene or 
who stencils cartons  279.60 

(xv) General hand  279.60 

(b) Smallgoods Section: 
Smallgoodsmaker  314.70 
Butcher  314.70 
Smallgoods seller from vehicle who 

collects cash  322.20 
Boner   318.00 
Sheer  299.00 
Rasher machine operator  299.80 
Salter  299.80 
Cooker   299.80 
Knife hand, removing excess fat 

from meat in the pressed meat 
cooking section  294.80 

Trimming ham or bacon pieces or 
cutting lard   287.70 

Packing room hand  283.00 
Despatch   289.60 
Fillerman  284.80 
Linker   284.80 
Operator, linker machine  284.80 
Operator, knobbing machine where 

not attached to filling machine .... 284.80 
Operator slicing machine not includ- 

ing rasher machine  284.80 
Table hand  284.80 
General hand  279.60 

(c) Miscellaneous Section: 

By-products employees operating 
machinery  279.60 

Smoke and drying room employees.. 283.00 
Labourer (cleaning skids, gambrels, 

rollers and other equipment)  279.60 
Loader and/or lumper  291.10 
Watchman or caretaker  279.60 
Gatekeeper   279.60 
General hand  279.60 

(d) Drivers of motor vehicles: 
(i) Not exceeding 1.2 tonnes 

capacity   302.60 
(ii) Exceeding 1.2 tonnes capacity 

and not exceeding three 
tonnes capacity   305.70 

(iii) Exceeding three tonnes and 
under six tonnes capacity ... 309.30 

For each complete tonne over 
five tonnes capacity 85 cents 
additional margin, provided 
that the maximum amount 
shall not exceed $12.81. 

(iv) Driver of fork lift  309.30 
(v) Driver of articulated vehicle ... 316.90 

Exceeding eight tonnes capac- 
ity for each complete add- 
itional tonne, 56 cents add- 
itional margin, provided 
that the maximum amount 
shall not exceed SILT. 

Drivers of loaded motor 
vehicles (except tractors) 
drawing a loaded trailer (not 
to include a mechanical 
horse) $1.42 per day extra, 

(vi) Driver of tractor  308.30 
(e) Adult employees in freezers: 

(i) Freezer hand [i.e. an employee 
who is required to work in a 
temperature between minus 
15 degrees Celsius (four 
degrees Fahrenheit) and 
zero Celsius (32 degrees 
Fahrenheit)]   292.40 

Workers required to work in a 
temperature below minus 16 
degrees Celsius (four degrees 
Fahrenheit) shall be paid 
$1.39 per day extra; provided 
that if the temperature is 
below minus 18 degrees Cel- 
sius (zero degrees 

Fahrenheit) 
he shall be paid $2.67 per 
day extra; and if the temper- 
ature is below minus 23 
degrees Celsius (minus 10 
degrees Fahrenheit) he shall 
be paid $5.40 per day extra. 

(f) Junior Employees (other than those in casing 
sections, supermarkets or those employed as drivers 
of motor vehicles) and subject to Clause 25, the 
minimum weekly wage rates of juniors shall be 
based on the percentage of the total wage applicable 
to a General Hand as defined in subclause (b) of this 
clause. 

Under 18 years of age bOlfo 
18-19 years of age 70% 
19-20 years of age 80% 
20-21 years of age 90% 

(g) Junior Employees — Drivers of Motor 
Vehicles: 

Rates of Pay: 
Under 19 years of age 70% 
Under 20 years of age 80% 
20 years of age 100% 

No junior employee under 17 years of age shall be 
permited to have sole charge of a motor vehicle. 

(h) Adult Leading Hands: Any employee who is 
placed in charge for not less than one day of: 

(i) Not less than three and not more than 10 
other employees, shall be paid an all 
purpose rate of $11.00 per week extra. 

(ii) More than 10 and not more than 20 
employees shall be paid an all purpose rate 
of $17.09 per week extra. 

(iii) More than 20 other employees shall be 
paid an all purpose rate of $22.53 per week 
extra. 

Schedule 2. 
Dispute Settlement Procedure. 

Commitment of Wynnes Pty Ltd and 
Australasian Meat Industry Employees' Union, 

Industrial Union of Workers, Perth, 
West Australian Branch. 

The Company commits itself to expeditiously deal 
with any difference that may arise between itself and the 
AMIEU or its members employed by Wynnes Pty Ltd. 
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The AMIEU and its members commit themselves to 
seek to resolve the differences with Wynnes Pty Ltd 
without resort to industrial action. 

If a dispute occurs and unless a safety issue is involved, 
work will continue while these procedures are followed: 

In the case of a dispute the worker or their representa- 
tive will first approach the departmental supervisor and 
if a solution cannot be found then the following steps 
apply: 

Step 1. 
The worker or their representative will approach the 

shed delegate with the problem. If the shed delegate and 
departmental supervisor cannot solve the problem then 
Step 2. 

| Brief Description of Dispute 

3. In the event of a dispute arising over proposed 
changes, no change shall occur until the matter has 
been resolved through the observance of the Dispute 
Settlement Procedure. 

4. Where agreement has been reached to resolve a 
dispute, the company and the union will ensure that 
any undertakings given have been fulfilled. 

5. When safety or mechanical problems have been 
reported to the supervisor, the company will ensure 
that urgent attention is given to such matters. The 
company will report back to the delegate within 
seven days of the action taken. 

None of the foregoing shall affect the operation of the 
Occupational Health and Safety Act 1987. 

Shed Delegate 

Step 2. 
The shed delegate approaches the production manager 

with the problem. If no satisfactory solution then Step 3. 

(Cross Out One) 

Resolved 

Unresolved 

Shed Delegate 

Dept. Supervisor 

Step 3. 
The shed delegate and the production manager 

approach the works manager with the problem. If no 
satisfactory solution then Step 4. 

(Cross Out One) 

Resolved 

Unresolved 

Shed Delegate 

Works Manager 

Step 4. 
Problem is referred to Union Secretary and State 

Manager or his nominee. State Manager or his nominee 
will reply to the dispute as soon as practical after having 
it being referred. 

State Manager or nominee, AMIEU Secretary or 
nominees were able/unable to resolve dispute. 

Details of resolution  

Step 5. 
If no resolution and either the employees or employer 

genuinely believe that the response of the other is 
unacceptable then each party reserves the right to take 
Industrial action. 
Notes: 
1. Adequate notice of any changes to custom, practice 

or procedures will be given to the other party. 
2. Where the union proposes the change, such notice 

will be directed to the Works Manager. When the 
company proposes the change, such notice will be 
directed to the Union Secretary and/or shed 
delegate. 

The notice period shall allow sufficient time for 
either party to discuss the proposals with his 
superiors or fellow employees. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Restructuring and Efficiency 

and Standard Hours Ratification. 
West Australian Branch, Australasian Meat 

Industry Employees' Union, Industrial 
Union of Workers, Perth 

and 
Perth Pork Centre. 
No. C833 of 1988. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

Various Classifications Meat Industry 
COMMISSIONER J.F. GREGOR. 

5th day of July 1988. 

Order. 
WHEREAS a conference was held before the 
Commission in Perth on 5 July 1988 whereat the parties 
advised that they had reached an agreement for increases 
pursuant to the Restructuring and Efficiency Principle 
and in relation to the reduction of standard hours 
pursuant to the Standard Hours Principle enunciated by 
the Commission in Court Session on 25 March 1987 in 
Matter No. 1195 of 1986; whereas the parties made clear 
the spirit and intent of their agreement in the following 
terms:— 

(1) The parties recognise the value of conciliation 
in industrial disputes in preserving and promoting 
good will in the industry; 

(2) The parties have identified areas for improved 
efficiencies in the Respondent's enterprises and have 
agreed on processes to achieve those efficiencies; 

(3) The parties agree that changes in attitude by 
both management and employees are integral in 
achieving structural changes and will work toward 
such attitudinal changes; 

(4) The parties agree that the restructuring and 
efficiency items in this agreement jointly comprise 
offsets required to be given pursuant to both the 
restructuring and efficiency principles of the second 
tier wage adjustments and the standard hours 
principle as described in General Order No. 1195 of 
1986; 

(5) The parties recognise the competitive nature 
of the industry and that future trends within the 
industry require the co-operation of the parties to 
ensure the future viability of the Company in the 
industry. 
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Whereas the parties have identified changes to work 
practices the particulars of which have been filed in the 
Commission; whereas the parties now agree that those 
work practices should be implemented on the 
understanding that the changes will then justify the 
introduction of wage increases under the Restructuring 
and Efficiency Principle and a reduction in standard 
hours according to the standard hours principle; now 
therefore the Commission being satisfied that the 
agreement conforms with the wage principles both in 
respect to the Restructuring and Efficiency Principle and 
the standard hours principle of the Commission in Court 
Session of 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders — 

(1) Notwithstanding the provisions of the Meat 
Industry (State) Award No. 9 of 1979 ("the award") 
the terms of Schedule 1.—38 Hour Week, hereof 
shall apply. 

(2) Notwithstanding the provisions of the award 
the actual rates of wages for employees covered by 
this award will be increased by four per cent and 
conditions altered in the terms of Schedule 2 hereof. 

(3) The agreed restructuring and efficiencies are 
contained in Schedule 3 and remain confidential 
between the parties. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule 1. 
38 Hour Week. 

1.—Title. 
This agreement will be known as the Perth Pork 

Centre (38 Hour Week) Order 1988. 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. Hours. 
6. Casual and Part-Time Employees. 
7. Operative Date. 

3.—Scope. 
This agreement applies to employees who are or are 

eligible to be members of the Union and who are 
employed by Perth Pork Centre at their operations at 
Osborne Park. 

4.—Award Superseded. 
The Meat Industry (State) Award No. 9 of 1979 as 

varied governs the conditions of employees employed by 
the Company save and except where the provisions of 
that award are inconsistent with any term of this 
agreement in which case the terms of this agreement will 
prevail. 

5.—Hours. 
(1) The 38 hour week will be implemented by 

employees working 39 hours per week and accruing one 
hour per completed week of service toward six rostered 
days off each per annum. 

(2) Such accrued time will be taken as up to a 
maximum of six rostered days off per annum with three 
RDO's to be taken at the discretion of the Company 
either separately, together or in conjunction with annual 
leave and a further three RDO's to be taken at 
employee's discretion provided that: 

(a) No more than one employee may request to be 
rostered off on any one day unless the employer 
agrees; and 

(b) No employee will be entitled to a rostered day 
off on a Tuesday following a public holiday without 
agreement from the employer; and 

(c) The employer and employees will give a 
minimum of 24 hours notice of the requirement to 
take a rostered day off; and 

(d) Where agreed by the employer, employees 
may carry over accrued rostered days off into 
subsequent 12 monthly periods. 

(3) The 39 hour week will be worked by employees 
working seven hours on Fridays. 

(4) For the purposes of accruing paid time, service 
includes: 

(a) public holidays 
(b) paid sick leave 
(c) paid authorised leave 
(d) rostered days off 

but does not include: 
(e) annual leave 
(f) long service leave 
(g) time off on workers' compensation 
(h) unauthorised absences. 

(5) Any accrued time off not taken will be paid out 
upon resignation or termination. 

(6) The divisor remains at 40 for all purposes of the 
award. 

(7) The provisions of this clause do not apply to casual 
or part-time employees. 

6.—Casual and Part-Time Employees. 
(1) The divisor for casual and part-time employees will 

automatically reduce to 38 from the operative day for the 
calculation of wages and overtime. 

(2) Overtime will be payable to casual and part-time 
employees after 7.6 hours have been worked. 

7.—Operative Date. 
This agreement will operate from the first pay period 

commencing after the date of ratification of this Order 
by the Industrial Relations Commission. 

Schedule 2. 

This Order will be known as the Perth Pork Centre 
(Four Per Cent Second Tier) Order 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. General Amendments and Wage Rates. 

3.—Scope. 
This Order will apply to the Union and employees 

members or eligible to be members of the Union, 
employed by Perth Pork Centre ("the Co") at their 
operations at Osborne Park. 

4.—Award Superseded. 
The Meat Industry (State) Award No. 9 of 1979 ("the 

award") governs the conditions of employees employed 
by the Company as described in Clause 3 above except 
where the award is inconsistent with any term of this 
Order then this Order prevails. 

5.—General Amendments and Wage Rates. 
(1) Subclause (4) of Clause 19.—Absence Through 

Sickness — is altered to read: 
The provisions of this clause do not apply to any 

employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence 
or who fails to supply such other proof of the illness 
or injury as the employer may reasonably require 
provided that the employee shall not be required to 
produce a certificate from a medical practitioner 
with respect to absences of two days or less unless 
after one such absence in any year of service the 
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employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(2) The agreed starting time for employees may be 
altered by the Company upon notice of not less than the 
previous day. 

(3) Employees agree to combine a 15 minute smoko 
break with 15 minute unpaid time to provide meal break, 
where required by the employer. 

(4) The ordinary hours of work will be between 6.00 
a.m. to 5.00 p.m. Monday to Friday inclusive. 

(5) Employees agree to a lunch break of a minimumof 
30 minutes. 

3. That this Order shall apply to all employees of 
the said Respondent who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia. 

4. That this Order shall have effect from the 
begining of the first pay period commencing on or 
after the 4th day of December 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and 
Shipwrights Union of Western Australia 

and 
Centurion Industries. 
No. C933A of 1987. 

STEEL FABRICATION INDUSTRY 
ORDER 1987. 

Metalworkers Steel Fabrication 
SENIOR COMMISSIONER G.G. HALLIWELL. 

4th day of December 1987. 

Order. 
WHEREAS a conference was held on 4 December 1987 
to discuss the implementation of changes in work 
practices agreed upon between the parties; whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders: 

1. That employees of the said Respondent who 
are employed in a classification covered by Clause 5 
of the Steel Fabrication Industry Order 1987 No. 
C435 of 1987 shall notwithstanding the provisions 
of that clause have their actual rates of pay increased 
by four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift allow- 
ances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of ciculation already produce the results 
intended by this clause. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth 

and Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
and 

Crewe and Sons Pty Limited and Others. 
No. C638 of 1988. 

STEEL FABRICATION INDUSTRY ORDER 1988. 
Metal and Electrical 
Trades Employees Steel Fabrication 

SENIOR COMMISSIONER G.G. HALLIWELL. 
14th day of June 1988. 

Order. 
WHEREAS a conference was held on the 14th day of 
June 1988 to discuss the implementation of changes in 
work practices agreed upon between the parties; whereas 
both parties now agree that those practices and the 
dispute settlement procedure should be implemented 
on the understanding that the changes made will then 
justify a wage increase under the Restructuring and 
Efficiency Principle, and; whereas such changes have 
been clearly identified and explained in detail and the 
particulars of the Agreement have been recorded in the 
Commission; and now therefore, the Commission being 
satisfied that the Agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
General Order Matter No. 1195 of 1986, and by consent, 
hereby orders that the agreement be ratified in the terms 
of the following Schedule. 

This Order shall take effect from the beginning of the 
first pay period commencing o or after the 14th day of 
June 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the "Steel Fabrication 
Industry Order 1988", No. C638 of 1988 and shall 
replace Order No. C435 of 1987 as amended. 
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2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Date of Operation. 
5. Wages. 
6. Tool Allowance. 
7. Long Service Leave. 
8. Integral Condition of Order. 
9. Adjustment of Rates. 

10. Restraint on Remuneration. 
Schedule of Named Employers. 

3.—Scope. 
This Order is between the Amalgamated Metal 

Workers and Shipwrights Union of Western Australia; 
the Electrical Trades Union of Australia (Western 
Australian Branch), Perth and the Australasian Society 
of Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch and 
employers named in the attached Schedule and shall 
apply to those employees of the named employers who 
are employed in classifications set out in the Metal 
Trades (General) Award No. 13 of 1965. 

4.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after the 3rd day of 
August 1987. 

5.—Wages. 
Notwithstanding the provisions of the Metal Trades 

(General) Award No. 13 of 1965 the ordinary weekly rate 
of wage payable to the employees covered by this Order 
shall be as follows for all purposes of that award: 

Classification Wage Per Week 

Group A 
Group B 
Group C 
Group D 
Group E 
Group F 
Group G 
Group H 
Group I 
Group J 
Group K 
Group L 
Group M 

415.20 
408.50 
394.50 
390.40 
369.20 
358.90 
353.60 
346.30 
339.10 
334.10 
331.60 
326.30 
324.10 

6.—Tool Allowance. 
The tool allowance to be paid shall be that prescribed 

in the Metal Trades (General) Award No. 13 of 1965. 

7.—Long Service Leave. 
(1) Right to Leave: An employee shall, as herein 

provided, be entitled to leave with pay in respect of long 
service. 

(2) Long Service. 
(a) The long service which shall entitle an 

employee to such leave shall, subject as herein 
provided, be continuous service with one and the 
same employer. 

(b) Such service shall include service prior to the 
1st day of April 1958, if it continued until such time 
but only to the extent of the last 20 completed years 
of continuous service. 

(c) (i) Where a business has, whether before or 
after the coming into operation hereof, 
been transmitted from an employer (herein 
called "the transmittor") to another 
employer (herein called "the transmittee") 
and an employee who at the time of such 
transmission was an employee of the trans- 
mittor in that business becomes an 
employee of the transmittee — the period 
of the continuous service which the 
employee has had with the transmittor 

(including any such service with any prior 
transmittor) shall be deemed to be service 
of the employee with the transmittee. 

(ii) In this subclause "transmission" includes 
transfer, conveyance, assignment or suc- 
cession, whether voluntary or by agreee- 
ment or by operation of law, and 
"transmitted" has a corresponding 
meaning. 

(d) Where, over a continuous period an employee 
has been employed by two or more companies each 
of which is a related company within the meaning of 
section 6 of the Companies Act 1961 the period of 
the continuous service which the employee has had 
with each of those companies shall be deemed to be 
service of the employee with the company by whom 
he is last employed. 

(Section 6 reads — 
(1) For the purposes of this Act, a corporation 

shall, subject to the provisions of sub- 
section (3) of this section, be deemed to be 
a subsidiary of another corporation, if, 

(a) that other corporation — 
(i) controls the composition of the 

board of directors of the first 
mentioned corporation; 

(ii) controls more than half of the 
voting power in the first men- 
tioned corporation; or 

(iii) holds more than half of the 
issued share capital of the first 
mentioned corporation exclud- 
ing any part thereof which 
carried no right to participate 
beyond a specified amount in a 
distribution of either profits or 
capital; or 

(b) the first mentioned corporation is a 
subsidiary of any corporation 
which is that other corporation's 
subsidiary. 

(2) For the purpose of subsection (1) of this 
section, the composition of a corporation's 
board of directors shall be deemed to be 
controlled by another corporation if that 
other corporation by the exercise of some 
power exercisable by it without the consent 
or concurrence of any other person can 
appoint or remove all or a majority of the 
directors; and for the purposes of this 
provision that other corporation shall be 
deemed to have power to make such an 
appointment if — 

(a) a person cannot be appointed as a 
director without the exercise in his 
favour by that other corporation of 
such a power; or 

(b) a person's appointment as a 
director follows necessarily from 
his being a director or other officer 
of that other corproation. 

(3) In determining whether one corporation is 
a subsidiary of another corporation — 

(a) any shares held or power exercis- 
able by that other corporation in a 
fiduciary capacity shall be treated 
as not held or exercisable by it; 

(b) subject to paragraphs (c) and (d) of 
this subsection, any shares held or 
power exercisable — 

(i) by any person as a nominee for 
that other corporation (except 
where that other corporation is 
concerned only in a fiduciary 
capacity); or 
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(ii) by, or by a nominee for, a sub- 
sidiary of that other corporation, 
not being a subsidiary which is 
concerned only in a fiduciary 
capacity; 

shall be treated as held or exercis- 
able by that other corporation; 

(c) any shares held or power 
exercisable by any person by virtue 
of the provisions of any debentures 
of the first mentioned corporation 
or of a trust deed for securing any 
issue of such debentures shall be 
disregarded; and 

(d) any shares held or power exercis- 
able by, or by a nominee for, that 
other corporation or its subsidiary 
(not being held or exercisable as 
mentioned in paragraph (c) of this 
subsection) shall be treated as not 
held or exercisable by that other 
corporation if the ordinary 
business of that other corporation 
or its subsidiary, as the case may 
be, includes the lending of money 
and the shares are held or power is 
so exercisable by way of security 
only for the purposes of a trans- 
action entered into the ordinary 
course of that business. 

(4) A reference in this Act to the holding 
company of a company or other corpora- 
tion shall be read as a reference to a 
corporation of which that last mentioned 
company or corporation is a subsidiary. 

(5) Where a corporation — 
(a) is the holding company of another 

corporation; 
(b) is a subsidiary of another corpora- 

tion; 
(c) is a subsidiary of the holding 

company of another corporation 
that first mentioned corporation and that 
other corporation shall for the purposes of 
this Act be deemed to be related to each 
other.) 

(e) Such service shall include:— 
(i) any period of absence from duty on any 

annual leave or long service leave; 
(ii) any period of absence from duty necessi- 

tated by sickness of or injury to the 
employee but only to the extent of 15 
working days in any year of his employ- 
ment; 

(iii) any period following any termination of 
the employment by the employer if such 
termination has been made merely with the 
intention of avoiding obligations here- 
under in respect of long service leave or 
obligations under any award in respect of 
annual leave; 

(iv) any period during which the service of the 
employee was or is interrupted by 
service:— 

(aa) as a member of the Naval, Military 
or Air Forces of the Common- 
wealth of Australia other than as a 
member of the British Common- 
wealth Occupation Forces in Japan 
other than as a member of the 
Permanent Forces of the Common- 
wealth of Australia except in the 
circumstances referred to in section 
31(2) of the Defence Act 
1903-1956, and except in Korea or 
Malaya after 26 June 1950; 

(bb) as a member of the Civil Construc- 
tion Corps established under the 

- National Service Act 1939-46; 
(cc) in any of the Armed Forces under 

the National Service Act 1951 (as 
amended). 

(f) Service shall be deemed to be continuous not- 
withstanding:— 

(i) the transmission of a business as referred 
to in paragraph (c) of this subclause; 

(ii) the employment with related companies as 
referred to in paragraph (d) of this 
subclause; 

(iii) any interruption of a class referred to in 
paragraph (e) of this subclause; 

(iv) any absence from duty authorised by the 
employer; 

(v) any standing-down of an employee in 
accordance with the provisions of an 
award, industrial agreement, order or 
determination under either 
Commonwealth or State Law; 

(vi) any absence from duty arising directly or 
indirectly from an industrial dispute if the 
employee returns to work in accordance 
with the terms of the settlement of the 
dispute; 

(vii) any termination of the employment by the 
employer on any ground other than slack- 
ness of trade if the employer be re- 
employed by the same employer within a 
period not exceeding two months from the 
date of such termination; 

(viii) any termination of the employment by the 
employer on the ground of slackness of 
trade if the employee is re-employed by the 
same employer within a period not exceed- 
ing six months from the date of such 
termination; 

(ix) any reasonable absence of the employee on 
legimate union business in respect of 
which he has requested and been refused 
leave; 

(x) any absence from duty after the coming 
into operation of this clause by reason of 
any cause not specified in this clause unless 
the employer, during the absence or within 
14 days of the termination of the absence, 
notifies the employee in writing that such 
absence will be regarded as having broken 
the continuity of service, which notice may 
be given by delivery to the employee 
personally or by posting it by registered 
mail to his last recorded address, in which 
case it shall be deemed to have reached him 
in due course of post. 

Provided that the period of any absence from 
duty or the period of any interruption referred to in 
placita (iv) to (x) inclusive of this paragraph shall 
not (except as set out in paragraph (e) of this 
subclause) count as service. 

(3) Period of Leave. 
(a) The leave to which an employee shall be 

entitled or deemed to be entitled shall be as provided 
in this subclause. 

(b) Subject to the provisions of paragraphs (e) 
and (f) of this subclause, where an employee has 
completed at least 10 years' service the amount of 
leave shall be — 

(i) in respect of 10 years' service so completed 
— 13 weeks' leave; 

(ii) in respect of the next 10 years' service — 13 
weeks' leave; 
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(iii) in respect of each seven years' service 
completed after such 20 years — 13 weeks' 
leave; 

(iv) on the termination of the employee's 
employment — 

(aa) by his death; 
(bb) in any circumstances otherwise 

than by his employer for serious 
misconduct; in respect of the 
number of years' service with the 
employer completed since he last 
became entitled to an amount of 
long service leave, a proportionate 
amount on th basis of 13 weeks for 
10 years' service unless the em- 
ployee has already become entitled 
to two periods of leave in which 
case the proportionate amount for 
service since he became entitled to 
that second period of leave shall be 
on the basis of 13 weeks for seven 
years' service. 

(c) Subject to the provisions of paragraph (f) of 
this subclause, where an employee has completed at 
least seven years' service but less than 10 years' 
service since its commencement and his employment 
is terminated — 

(i) by his death; or 
(ii) in any circumstances, otherwise than by 

his employer for serious misconduct; 
the amount of the leave shall be such proportion of 
13 weeks' leave as the number of completed years of 
such service bears to 10 years. 

(d) In the cases to which paragraphs (b)(iv) and 
(c) of this subclause apply the employee shall be 
deemed to have been entitled to and to have 
commenced leave immediately prior to such 
termination. 

(e) An employee whose service with an employer 
commenced before the 1st day of October 1981, and 
whose service would entitle him to long service leave 
under this clause shall be entitled to leave calculated 
on the following basis: 

(i) For each completed year of service 
commencing before 1 October 1964 an 
amount of leave calculated on the basis of 
13 weeks' leave for 20 years' service; 

(ii) for each other completed year of service 
commencing before 1 October 1981 an 
amount of leave calculated on the basis of 
13 weeks' leave for 15 years' service; and 

(iii) for each completed year of service 
commencing on or after 1 October 1981 an 
amount of leave calculated on the basis of 
13 weeks' leave for 10 years' or, as the case 
may be, seven years' service. 

Provided that such employee shall not be entitled 
to long service leave until his completed years of 
service entitle him to the amount of long service 
leave prescribed in either paragraph (b)(i) or 
paragraph (b)(ii) or paragraph (b)(iii) of this 
subclause as the case may be. 

(f) An employee to whom paragraphs (b)(iv) and 
(c) of this subclause apply whose service with an 
employer commenced before 1 October 1981 shall 
be entitled to an amount of long service leave 
calculated on the following basis:— 

(i) for each completed year of service 
commencing before 1 October 1964 an 
amount of leave calculated on the basis of 
13 weeks' leave for 20 years' service; 

(ii) for each other completed year of service 
commencing on or after 1 October 1981 an 
amount of leave calculated on the basis of 
13 weeks' leave for 15 years' service; and 

(iii) for each completed year of service 
commencing on or after 1 October 1981 an 
amount of leave calculated on the basis of 
13 weeks' leave for 10 years' or, as the case 
may be, seven years' service. 

(4) Payment for Period of Leave. 
(a) An employee shall, subject to paragraph (c) of 

this subclause, be entitled to be paid for each week 
of leave to which he has become entitled, or is 
deemed to have become entitled, the rate of pay 
applicable to him at the date he commences such 
leave. 

(b) Such rate of pay shall be the rate applicable to 
him for the standard weekly hours which are 
prescribed by the Metal Trades (General) Award 
No. 13 of 1965, but in the case of casuals and part- 
time employees shall be the rate for the number of 
hours usually worked up to but not exceeding the 
prescribed standard. 

(c) Where by agreement between the employer 
and the employee the commencement of the leave to 
which the employee is entitled or any portion 
thereof is postponed to meet the convenience of the 
employee, the rate of payment for such leave shall 
be at the rate of pay applicable to him at the date of 
accrual, or if so agreed, at the rate of pay applicable 
at the date he commences such leave. 

(d) The rate of pay — 
(i) shall include any deductions from wages 

for board and/or lodging or the like which 
is not provided and taken during the 
period of leave; 

(ii) shall not include shift premiums, over- 
time, penalty rates, special rates, disability 
allowances, fares and travelling allow- 
ances or the like. 

(e) In the case of employees employed on piece or 
bonus work or any other system of payment by 
results the rate of pay shall be calculated by 
averaging the employee's rate of pay for each week 
over the previous three monthly period. 

(5) Taking Leave. 
(a) In a case to which placita (i), (ii) and (iii) of 

paragraph (b) of subclause (3) apply:— 
(i) Leave shall be granted and taken as soon 

as reasonably practicable after the right 
thereto accrues due, or at such time or 
times as may be agreed between the 
employer and the employee or, in the 
absence of such agreement, at such time or 
times as may be determined by the Special 
Board of Reference, having regard to the 
needs of the employer's establishment and 
the employee's circumstances. 

(ii) Except where the time for taking leave is 
agreed to by the employer and the employe 
or determined by the Special Board of 
Reference, the employer shall give to an 
employee at least one month's notice of 
the date from which his leave is to be 
taken. 

(iii) Leave may be granted and taken in one 
continuous period or if the employer and 
the employee so agree in not more than 
three separate periods in respect of the first 
13 weeks' entitlement and in not more than 
two separate periods in respect of any 
subsequent period of entitlement. 

(iv) Any leave shall be inclusive of any public 
holidays specified in the Metal Trades 
(General) Award No. 13 of 1965 occurring 
during the period when the leave is taken 
but shall not be inclusive of any annual 
leave. 
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(v) Payment shall be made in one of the 
following ways:— 

(aa) In full before the employee goes on 
leave; 

(bb) at the same time as his wages would 
have been paid to him if the 
employee had remained at work, in 
which case payment shall, if the 
employee in writing so requires, be 
made by cheque posted to an 
address specified by the employee; 
or 

(cc) In any other way agreed between 
the employer and the employee. 

(vi) No employee shall, during any period 
when he is on leave, engage in any 
employment for hire, or reward in sub- 
stitution for the employment from which 
he is on leave, and if an employee breaches 
this provision, he shall thereupon forfeit 
his right to leave hereunder in respect of 
the unexpired period of leave upon which 
he has entered, and the employer shall be 
entitled to withhold any further payment 
in respect of the period and to reclaim any 
payments already made on account of 
such period of leave. 

(b) In a case to which paragraph (b)(vi) or 
paragraph (c) of subclause (3) applis and in any case 
in which the employment of the employee who has 
become entitled to leave hereunder is terminated 
before such leave is taken or fully taken the 
employer shall, upon termination of his employ- 
ment otherwise than by death, pay to the employee, 
and upon termination of employment by death pay 
to the personal representative of the employee upon 
request by the personal representative, a sum 
equivalent to the amount which would have been 
payable in respect of the period of leave to which he 
is entitled or deemed to have been entitled and which 
would have been taken but for such termination. 
Such payment shall be deemed to have satisfied the 
obligation of the employer in respect of leave 
hereunder. 

(6) Granting Leave in Advance and Benefits to be 
Brought into Account. 

(a) Any employer may by agreement with an 
employee, allow leave to such employee before the 
right thereto has accrued due, but where leave is 
taken in such case the employee shall not become 
entitled to any further leave hereunder in respect of 
any period until after the expiration of the period in 
respect of which such leave had been taken before it 
accrued due. 

(b) Where leave has been granted to an employee 
pursuant to the preceding paragraph before the 
right thereto has accrued due, and the employment 
subsequently is terminated, the employer may 
deduct from whatever remuneration is payable upon 
the termination of the employment such amount as 
represents payment for any period for which the 
employee has been granted long service leave to 
which he was not at the date of termination of his 
employment or prior thereto entitled. 

(c) Any leave in the nature of long service leave or 
payment in lieu thereof under a State Law or a long 
service leave scheme not under the provisions hereof 
granted to an employee by his employer in respect of 
any period of service with the employer shall be 
taken into account whether the same is granted 
before or after the coming into operation hereof and 
shall be deemed to have been leave taken and 
granted hereunder in the case of leave with pay to 
the extent of the period of such leave and in the case 
of payment in lieu thereof to the extent of a period 
of leave with pay equivalent thereof of the 
entitlement of the employee hereunder. 

A62571-11 

(7) Records to be Kept. 
(a) Each employer shall, during the employment 

and for a period of 12 months thereafter, or in the 
case of termination by death of the employee for a 
period of three years thereafter, keep a record from 
which can be readily ascertained the name of each 
employee and his occupation, the date of 
commencement of his employment and his 
entitlement to long service leave and any leave which 
may have been granted to him or in respect of which 
payment may have been made hereunder. 

(b) Such records shall be open for inspection in 
the manner and circumstances prescribed by this 
award with respect to time and wages record. 

(8) Special Board of Reference. 
(a) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all 
disputes and matters arising hereunder shall be 
referred and the Board shall determine all such 
disputes and matters. 

(b) There shall be assigned to such Board the 
functions of— 

(i) the settlement of disputes on any matters 
arising hereunder; 

(ii) the determination of such matters as are 
specifically assigned to it hereunder. 

(c) The Board of Reference shall consist of one 
representative or substitute therefor nominated 
from time to time by the Confederation of Western 
Australian Industry (Incorporated) and one 
representative or substitute nominated from time to 
time by the Trades and Labor Council of Western 
Australia together with a chairman to be mutually 
agreed upon by the organisations named in this 
paragraph. 

(9) State Law. 
(a) The provisions of any State Law to the extent 

to which they have before the coming into operation 
hereof conferred an accrued right on an employee to 
be granted a period of long service leave in respect of 
a completed period of 15 or more years' service or 
employment or an accrued right on an employee or 
his personal representative to payment in respect of 
long service leave shall not be affected hereby and 
shall not be deemed to be inconsistent with the 
provisions hereof. 

(b) The entitlement of any such employee to leave 
in respect of a period of service with the employer 
completed after the period in respect of which the 
long service leave referred to in paragraph (a) of this 
subclause accrued due shall be in accordance 
herewith. 

(c) Subject to paragraphs (a) and (b) of this 
subclause, the entitlement to leave hereunder shall 
be in substitution for and satisfaction of any long 
service leave to which the employee may be entitled 
in respect of employment of the employee by the 
employer. 

(d) An employer who under any State Law with 
regard to long service leave is exempted from the 
provisions of that law as at the first day of April 
1958, shall in respect of the employees covered by 
such exemptions be exempt from the provisions 
hereof. 

(10) Exemptions; The Special Board of Reference may 
subject to such conditions as it thinks fit exempt any 
employer from the provisions hereof in respect of its 
employees where there is an existing or prospective long 
service scheme which, in its opinion, is, viewed as a 
whole, more favourable for the whole of the employees 
of that employer than the provision hereof. 

8.—Integral Condition of Order. 
(1) It is an integral condition of this Order that no ban, 

limitation or stoppage of work shall be imposed in 
support of any claim involving rates of pay whether 
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prescribed by the Metal Trades (General) Award No. 13 
of 1965, this Order or otherwise, or any other matter the 
subject of any agreement, arrangement or understanding 
between any of the named employers and his employees. 

(2) Should any dispute arise with respect to the 
conditions of employment (including rates of pay) of any 
employee covered by this Order that dispute shall be 
referred to the Western Australian Industrial Relations 
Commission pursuant to section 44 of the Industrial 
Relations Act 1979. 

9.—Adjustment of Rates. 
The rates prescribed in Clause 5 of this Order shall be 

adjusted in accordance with any decision of the 
Commission in Court Session which alters wage rates 
generally following movements in the Consumer Price 
Index. 

10.—Restraint on Remuneration. 
(1) An employer on whom this Order is binding shall 

not increase the rate of wage payable to an employee on 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

(2) Order No. 1 of 1983 (Restraint on Increases in 
Remuneration) is hereby cancelled with respect to this 
Order. 

Schedule of Named Employers. 
Crewe and Sons Pty Limited, Howe Street, Osborne 

Park, 6017. 
Steel Mains Pty Limited, Leath Road, Naval Base, 

6167. 
Park Engineers Pty Limited, 42 Railway Parade, 

Welshpool, 6106. 
Centurion Industries WA Ltd, 239 Planet Street, 

Welshpool, 6106. 
ANI Hoskins, PO Box 51, Bassendean, 6054. 

NICKEL SMELTING (WESTERN MINING 
CORPORATION LIMITED) 

Award No. 18 of 1972. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Restructuring and Efficiency Principle 
The Western Mining Corporation Limited 

and 
The Australian Workers' Union, West Australian 

Branch, Industrial Union of Workers 
No. C699 of 1988 

NICKEL SMELTING 
Award No. 18 of 1972 

Various Mineral Processing-Nickel 
COMMISSIONER J.F. GREGOR. 

22nd day of June 1988 

Order. 
WHEREAS a conference was held before the Commis- 
sion in Perth on the 22nd day of June 1988 wherat the 
parties advised that they have reached an agreement for 
increases pursuant to the Restruturing and Efficiency 
Principle enunciated by the Commission in Court 
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Session on the 25th day of March 1987 in Matter No. 
1195 of 1986; whereas the parties have executed a 
Memorandum of Agreement which amongst other things 
identifies changes to work practices the particulars of 
which have been filed in the Commission; whereas the 
parties now agree that those work practices should be im- 
plemented on the understanding the changes will then 
justify a wage increase under the Restructuring and Ef- 
ficiency Principles; now therefore, the Commission 
being satisfied that the agreement conforms with the 
Wage Principles in respect to Restructuring and Effici- 
ency as enunciated in the decision of the Commission in 
Court Session of the 25th day of May 1987 in Matter No. 
1195 of 1986 and by consent hereby orders: 

1. That notwithstanding the wage rates contained 
in the Nickel Smelting Award No. 18 of 1972 
employees eligible for membership of the Aus- 
tralian Workers' Union employed by Western 
Mining Corporation Ltd at the Kalgoorlie 
Nickel Smelter shall have their award rate 
increased by four per cent. 

2. That such employees shall have their Nickel 
Industries Award over award rates increased by 
four per cent. 

3. This Order shall operate from the beginning of 
the first pay period commencing on or after the 
22nd day of June 1988. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

PARTICLE BOARD INDUSTRY 
AWARD No. 10 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Second Tier Award Variation. 

The West Australian Timber Industry 
Industrial Union of Workers, 

South-West Land Division 
and 

West Australian Forest Industries Pty Ltd. 
No. 1414 of 1987. 

COMMISSIONER O.K. SALMON. 
10th day of February 1988. 

Order. 
HAVING heard Mr M. Loader on behalf of the 
Applicant and Mr B.D. Williams on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Particle Board Industry Award No. 10 of 
1978 be amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after the 15th day of 
December 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1843 

Schedule. 
Schedule I — Rates of Pay: Delete this clause and 

insert in lieu the following:— 
Adult Rates: 

Rates of Per 
Pay Week 

First Year Thereafter 
$ $ 

(1) Log yard Roustabout 
first three months' 
experience 274.10 — 

(2) Log Yard Roustabout 
after three months' 
experience 278.30 284.10 

(3) Two Debarking 
Machines operator 
first three months' 
experience 280.60 — 

(4) Two Debarking 
machines operator 
after three months' 
experience 283.70 288.60 

(5) 14 tonne Flaking 
Mchine operator 
required to change 
knives first three 
months' experience 279.70 — 

(6) 14 tonne Flaking 
Machine operator 
required to change 
knives after three 
months' experience 283.70 288.60 

(7) 14 tonne Flaking 
Machine Setter and 
Grinder and changer 
of knives including 
scribers first three 
months' experience 279.70 — 

(8) 14 tonne Flaking 
Machine Setter and 
Grinder and changer 
of knives including 
scribers after three 
months' experience 283.70 288.60 

(9) Evaporator and Sifter 
operator first three 
months' experience 285.90 — 

(10) Evaporator and Sifter 
operator after three 
months'experience 291.30 297.10 

(11) Glue preparation first 
three months' 
experience 264.30 •— 

(12) Glue preparation after 
three months' 
experience 267.80 274.10 

(13) (a) Four Forming 
Machine operator 
with Forming 
Machines not less 
not less than 2.4m 
width first three 
months' experience 285.90 — 

(b) Five Forming 
Machine Operator 
Forming Machines 
not less than 2.4m 
width first three 
months' experience 291.30 — 

(14) (a) Four Forming 
Machine operator 
with Forming 
Machines not less 
than 2.4m width 
after three months' 
experience 291.30 297.10 

Adult Rates: 
Rates of Per 

Pay Week 
First Year Thereafter 

$ $ 
(b) Five Forming 

Machine operator 
with Forming 
Machines not less 
than 2.4m width 
after three months' 
experience 293.60 298.90 

(15) Automatic Press 
operator 7 Daylights 
24 x 8 first three 
months' experience 

(16) Automatic Press 
operator 7 Daylights 
24 x8 after three 
months' experience 

(17) Trim Saw & Raw 
Board operator first 
three months' 
experience 

(18) Trim Saw & Raw 
Board operator after 
three months' 
experience 

(19) Automatic Sanding 
operator and Grader 
8 ft wide double 
head first three 
months' experience 

(20) Automatic Sanding 
operator and Grader 
8 ft wide double 
head after three 
months' experience 

(21) Automatic Panel Saw 
operator first three 
months' experience 

(22) Automatic Panel Saw 
operator after three 
months' experience 

(23) Automatic Overlay 
Press operator first 
three months' 
experience 

(24) Automatic Overlay 
Press operator after 
three months' 
experience 

(25) Crating & Despatch 
first three months' 
experience 

(26) Crating & Despatch 
after three months' 
experience 

(27) Orderman — whose 
duties include res- 
ponsibility for rail/ 
road transport 
consignment first 
three months' 
experience 

(28) Orderman — whose 
duties include res- 
ponsibility for rail/ 
road transport 
consignment after 
three months' 
experience 

(29) Laboratory Assistant 
first three months' 
experience 

287.80 — 

293.60 298.20 

279.70 — 

283.70 288.60 

279.70 — 

283.70 288.60 

285.90 — 

291.30 297.10 

274.80 — 

285.90 289.80 

272.80 — 

276.00 281.40 

278.10 

281.80 275.80 

285.90 
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Adult Rates: 
Rates of 

Pay 
First Year 

Per 
Week 

Thereafter 

Adult Rates: 
Rates of 

Pay 
First Year 

Per 
Week 

Thereafter 

(30) Laboratory Assistant 
after three months' 
experience 

(31) Factory Hand first 
three months' 
experience 

(32) Factory Hand after 
three months' 
experience 

(33) Resin Plant Operator 
— first three months' 
experience 

(34) Resin Plant Operator 
— after three 
months' experience 

(35) Tractor using power 
operated attach- 
ments:— 
(a) 35 bhp and under 
(b) over 35 bhp and 

under 70 bhp 
(c) over 70 bhp and 

under 130 bhp 
(d) over 130 bhp and 

under 230 bhp 
(e) over 230 bhp 

(36) Fork Lift Operator: 
(a) Up to 10 000 lbs 

lifting capacity 
(b) Over 10 000 lbs 

lifting capacity 
to 20 000 lb 

(c) Over 20 000 lbs 
lifting capacity 

(37) Power Grader 
Operator: 
(a) Under 50 net 

engine horse- 
power 

(b) Between 50 and 
100 net engine 
horsepower 

(c) Over 100 net 
engine horse- 
power 

(38) Straddle Carrier Driver: 
(a) Who operates 

within the con- 
fines of the 
employer's 
property 

(b) Other 

(39) Driver of Motor 
Vehicles: 

(a) Not exceeding 25 
cwt capacity 

(b) Exceeding 25 cwt 
but under three 
tons 

(c) Exceeding three 
tons but under 
six tons 

(d) Exceeding six tons 
but under seven 
tons 

(e) Exceeding seven 
tons but under 
eight tons 

292.10 

259.10 

264.30 

285.70 

293.60 

259.20 

287.40 

281.20 

287.80 

292.60 

294.90 
296.20 

303.10 

307.30 

293.20 

301.50 

306.20 
309.80 

296.40 

299.30 

303.10 

303.80 

305.80 

(f) Exceeding eight 
tons but under 
nine tons 306.10 

(g) Exceeding nine 
tons but under 10 
tons 306.70 

(h) Exceeding 10 tons 
but under 11 tons 307.30 

(i) Exceeding 11 tons 
but under 12 tons 308.40 

(j) Exceeding 12 tons 
but under 13 tons 309.30 

(k) Exceeding 13 tons 
but under 14 tons 310.20 

(1) Exceeding 14 tons 
but under 15 tons 311.10 

(m) Exceeding 15 tons 
but under 16 tons 311.80 

(n) Exceeding 16 tons 
but under 17 tons 312.10 

(o) Exceeding 17 tons 
but under 18 tons 312.80 

(p) Exceeding 18 tons 
but under 19 tons 313.70 

(q) Exceeding 19 tons 
but under 20 tons 314.50 

(r) Exceeding 20 tons 
but under 21 tons 315.50 

(s) Exceeding 21 tons 
but under 22 tons 316.40 

(t) Exceeding 22 tons 
but under 23 tons 316.80 

(u) Exceeding 24 tons 
and over 317.20 

Driver of Motor Vehicle (not being tractor) 
drawing a trailer, for a loaded single-axle trailer 
$1.20 per day extra, or for an empty single-axle 
trailer $1.53 per day extra, or for any other 
empty trailer 87 cents per day extra. 

A worker who during the course of his 
employment drives a vehicle with self loading 
equipment which requires the possession of a 
certificate of competency shall be paid an extra 
$8.10 per week. 

Adult Rates: 
Rates of Per 

Pay Week 
First Year Thereafter 

$ $ 
(40) Driver of Articulated 

Vehicles: 
Not exceeding nine 

tons capacity 
Nine ton and over 

but under 10 tons 
10 tons and over but 

under 11 tons 
11 tons and over but 

under 12 tons 
12 tons and over but 

under 13 tons 
13 tons and over but 

under 14 tons 
14 tons and over but 

under 15 tons 
15 tons and over but 

under 16 tons 
16 tons and over but 

under 17 tons 

310.60 

311.70 

312.00 

312.60 

312.90 

315.20 

315.60 

316.50 
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Adult Rates: 
Rates of 

Pay 
First Year 

Per 
Week 

Thereafter 

Adult Rates: 
Rates of Per 

Pay Week 
First Year Thereafter 

17 tons and over but 
under 18 tons 

18 tons and over but 
under 19 tons 

19 tons and over but 
under 20 tons 

20 tons and over but 
under 21 tons 

21 tons and over but 
under 22 tons 

22 tons and over but 
under 23 tons 

23 tons and over but 
under 24 tons 

24 tons and over but 
under 25 tons 

25 tons and over but 
under 26 tons 

26 tons and over but 
under 27 tons 

27 tons and over but 
under 28 tons 

28 tons and over but 
under 29 tons 

29 tons and over but 
under 30 tons 

30 tons and over but 
under 31 tons 

31 tons and over but 
under 32 tons 

32 tons and over but 
under 33 tons 

33 tons and over but 
under 34 tons 

34 tons and over but 
under 35 tons 

35 tons and over but 
under 36 tons 

36 tons and over but 
under 37 tons 

37 tons and over but 
under 38 tons 

38 tons and over but 
under 39 tons 

39 tons and over but 
under 40 tons 

40 tons and over but 
under 41 tons 

41 tons and over but 
under 42 tons 

42 tons and over but 
under 43 tons 

43 tons and over but 
under 44 tons 

44 tons and over but 
under 45 tons 

45 tons and over but 
under 46 tons 

46 tons and over but 
under 47 tons 

47 tons and over but 
under 48 tons 

48 tons and over but 
under 49 tons 

49 tons and over but 
under 50 tons 

50 tons and over but 
under 51 tons 

51 tons and over but 
under 52 tons 

52 tons and over but 
under 53 tons 

53 tons and over but 
under 54 tons 

317.10 

318.20 

319.10 

319.50 

320.20 

321.30 

322.10 

322.70 

323.10 

323.90 

324.90 

325.50 

326.20 

327.00 

328.00 

329.00 

329.30 

330.00 

331.00 

332.10 

332.80 

333.40 

334.60 

335.50 

336.10 

337.10 

338.10 

338.80 

339.60 

340.50 

341.50 

342.30 

343.00 

344.00 

344.90 

345.70 

346.50 

54 tons and over but 
under 55 tons 

55 tons and over 
(41) Driver of Double 

Articulated Vehicle 
or Road Train: 
Not exceeding 31 

tons capacity 
31 tons and over but 

under 32 tons 
32 tons and over but 

under 33 tons 
33 tons and over but 

under 34 tons 
34 tons and over but 

under 35 tons 
35 tons and over but 

under 36 tons 
36 tons and over but 

under 37 tons 
37 tons and over but 

under 38 tons 
38 tons and over but 

under 39 tons 
39 tons and over but 

under 40 tons 
40 tons and over but 

under 41 tons 
41 tons and over but 

under 42 tons 
42 tons and over but 

under 43 tons 
43 tons and over but 

under 44 tons 
44 tons and over but 

under 45 tons 
45 tons and over but 

under 46 tons 
46 tons and over but 

under 47 tons 
47 tons and over but 

under 48 tons 
48 tons and over but 

under 49 tons 
49 tons and over but 

under 50 tons 
50 tons and over but 

under 51 tons 
51 tons and over but 

under 52 tons 
52 tons and over but 

under 53 tons 
53 tons and over but 

under 54 tons 
54 tons and over but 

under 55 tons 
55 tons and over 

(42) Tow Motor Operator 
(43) Driver of Logging 

Tractor 
(44) Crane or Fork Lift 

Assistant 
(45) Junior Workers:— 

Between 16 and 17 
years of age 

Between 17 and 18 
years of age 

Between 18 and 19 
years of age 

Between 19 and 20 
years of age 

347.50 
348.30 

331.80 

332.20 

332.90 

333.50 

334.40 

335.30 

335.70 

336.30 

336.80 

338.20 

339.00 

339.60 

340.50 

341.30 

341.80 

342.60 

343.40 

344.00 

344.80 

345.70 

346.40 

346.90 

347.80 

348.60 

349.30 
350.10 
291.30 

296.30 

252.60 

181.85 

259.79 
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Adult Rates: 
Rates of Per 

Pay Week 
First Year Thereafter 

(46) Leading Hands:— 
(a) Any worker placed by the employer 

in charge of not less than three and 
not more than 10 other workers shall 
be paid $13.30 per week extra. 

(b) Any worker placed by the employer 
in charge of more than 10 other 
workers shall be paid $20.10 per 
week extra. 

PETERS ICE CREAM (WA) LIMITED 
LABORATORY AND TECHNICAL EMPLOYEES 

Award No. 12 of 1981 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 40.—Award Variation for Second Tier Wage 
Increase 

Peters (WA) Limited 
and 

The Association of Draughting, Supervisory and 
Technical Employees Western Australian Branch 

No. 362 of 1988 

LABORATORY AND TECHNICAL EMPLOYEES' 
(PETERS (WA) LIMITED) 

Award No. 12 of 1981 
Various Manufacturing 

COMMISSIONER O.K. SALMON. 
24th day of June 1988 

Order. 
HAVING discovered an error of substance in the Order 
of the Commission in No. 362 of 1988 made on the 19th 
day of May 1988, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
hereby orders: 

1. That the Order in No. 362 of 1988 made on the 
19th day of May 1988 be superseded by this 
Order. 

2. That the Laboratory and Technical Employees' 
(Peters (WA) Limited) Award No. 12 of 1981 
be varied in accordance with the following 
Schedule and that such variation shall have 
effect from the beginning of the first pay period 
commencing on or after 19 May 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

within the spread of hours provided by this 
subclause, may be varied by the employer giving 
reasonable notice of his intention to do so: provided 
that such notice shall not be given any later than 
12.00 noon on the day preceding the day upon which 
the changed start and finish times are to take effect. 

2. Clause 8.—Overtime: Delete subclause (5) and 
insert in lieu thereof: 

(5) (a) When an employee is recalled to work 
after leaving the job he shall be paid for at least three 
hours at overtime rates. 

(b) Notwithstanding the provisions of paragraph (a) 
hereof, an employee required to attend for duty on a 
Saturday, Sunday or Public Holiday, the principal 
reason for such attendance being the requirement to 
examine or remove incubator plates, shall receive 
payment as follows: 

(i) Where the time worked does not exceed 30 
minutes — payment of one hour's pay at 
the appropriate overtime rate. 

(ii) Where the time worked exceeds 30 minutes 
but does not exceed one hour — payment 
of two hours pay at the appropriate 
overtime rate. 

(iii) Where the time worked exceeds one hour 
— payment shall be made in accordance 
with paragraph (a) hereof. 

3. Clause 27.—Wages: Delete subclause (1), (2), (3) 
and (4) and insert in lieu: 

27.—Wages. 
The following shall be the rates of ordinary wages 

payable to employees covered by this award: 
Wage Per Week 

$ 
(1) Laboratory Technical Assistant: 

1st year of experience 337.80 
2nd year of experience 345.10 
3rd year of experience 356.50 
4th year of experience 369.20 
Thereafter 380.70 

(2) Laboratory Technician: 
1st year of experience 389.50 
2nd year of experience 404.90 
Thereafter 420.60 

(3) Laboratory Technical 
Officer/Developmental Technical Officer: 
1st year of experience 432.40 
2nd year of experience 452.10 
Thereafter 474.70 

(4) A leading Technical Officer shall 
receive the appropriate wage for a 
Technical Officer plus the following 
additional wage: 28.60 

4. Clause 29.—Payment of Wages: Delete subclause 
(5) and insert in lieu: 

(5) All wages shall be paid by electronic fund 
transfer into an account nominated by the 
employee. In order to avoid delay the processing of 
weekly wages shall be so arranged so as to be 
available to the employee on the appropriate pay 
day. 

Schedule. 
1. Clause 6.—Hours of Work: Delete subclause (2) 

and insert in lieu thereof: 
(2) The ordinary hours of work shall be worked 

between 6.00 a.m. and 6.00 p.m. Monday to Friday 
inclusive. The daily start and finish times worked 
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PRINTING (COUNTRY) 
Award No. 9 of 1969 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 

Section 44.—Second Tier Application 
Printing and Kindred Industries Union, Western 
Australian Branch, Industrial Union of Workers 

and 
The Printing and Allied Trades Employers' 

Association of Western Australia 
(Union of Employers) 

No. Cllll of 1987 
Various Newspapers 

COMMISSIONER J.A. NEGUS. 
30th day of December 1987. 

Wages and Pay Day, Clause 20A.—Enabling Pro- 
visions for Extended Shift Operation, Clause 
21.—Overtime, Clause 23.—Annual Leave, Clause 
35.—Limitation of Employment of Juniors and 
Clause 54.—Production in accordance with the 
attached Schedule, such variations to take effect 
from 30 December 1987; and that the parties may 
approach the Commission at any time prior to 1 July 
1988 to seek an order for the full four per cent wage 
increase under the second tier to apply to an indivi- 
dual workplace where the improvements in pro- 
ductivity and efficiency can be shown to have 
provided the necessary cost-offsets. 

(Sgd.)J.A. NEGUS, 
[L.S.] Commissioner. 

WHEREAS the Applicant Union and the Respondent 
Federation have been engaged in negotiation and dis- 
cussions extending over several months regarding the 
productivity and efficiency initiatives which might be im- 
plemented in workplaces covered by the Printing (Coun- 
try) Award No. 9 of 1969; and whereas the parties have 
agreed on a Schedule of variations to the aforesaid 
Award, which variations mirror a set of variations made 
recently to the Graphic Arts Award 1977 by the Austra- 
lian Conciliation and Arbitration Commission, the said 
variations having been adjudged by Deputy President 
Keogh as providing a sound vehicle for efficiency 
improvements; and whereas the Commission has been 
reminded of the provisions of Clause 53.—Interpretation 
of Award of the Printing (Country) Award, which clause 
establishes a formal nexus between the provisions of the 
Federal Graphic Arts Award and the aforesaid Printing 
Award; and whereas the parties have explained in detail 
to the Commission the changes to work practices which 
may be implemented as a result of the proposed award 
variations and such changes clearly have the potential for 
cost savings in excess of four per cent of total wage costs; 
and whereas the proposed award variations allow for 
changes in the following areas: 

— minimum payment period for casual employees 
reduced in some circumstances, 

— part-time employment opportunities widened, 
— payment of wages by electronic funds transfer, 
— extended shift operations which by agreement 

can allow for plant utilisation on all days of the 
week, 

— changes to meal break requirements allowing 
for continuous operation of machinery, 

— variable arrangements for annual leave, 
— apprentices not to be counted as juniors; and 

whereas the parties have expressed their joint intention to 
continue negotiations towards a restructuring of the 
classifications in the Graphic Arts Award and the 
development of one trade in the pre-press area; now 
therefore, the Commission, being satisfied that the 
agreements reached conform with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in Matter No. 1195 of 
1986, and by consent, hereby orders: 

That the actual wage rates payable to those 
employees who are members of or eligible to be 
members of the Printing and Kindred Industries 
Union and subject to the provisions of the Printing 
(Country) Award No. 9 of 1969 shall be increased by 
two per cent in accordance with the attached 
Schedule from the first pay period on or after 30 
December 1987 and by a further two per cent from 
the first pay period on or after 1 July 1988; and that 
the said Award shall be varied in Clause 10.—Casual 
Employees, Clause 16.—Meal Period, Clause 
17.—Part-Time Workers, Clause 18.—Payment of 

Schedule. 
1. Clause 2.—Arrangement: After Clause 20. Shift 

Work, insert new Clause 20A. Enabling Provisions for 
Extended Shift Operation. 

2. Clause 11.—Rates of Wages: An employer on 
whom this award is binding shall not increase the rate of 
wage payable to an emplyee on 10th day of March 1987, 
or otherwise vary the conditions of employment applic- 
able to an employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the Commssion 
after that date. 

The minimum weekly rate of wage to be paid to a 
worker on day work shall be as follows: 

Award 
Wage 

$ 
(1) Adults: 

(a) Compositor 317.20 
(b) Keyboard Operator 307.60 
(c) Proof Reader 307.60 
(d) Proof Reader's Assistant 257.70 
(e) Stereotyper 303.90 
(f) Printing Machinist 304.20 
(g) Artist/Designer 308.80 
(h) Graphic Reproduction 

(i) Image Preparer 317.20 
(ii) Plate Preparer 317.20 
(Hi) Cylinder Preparer 317.20 

(i) Small Offset Machinist 303.90 
(j) Binder/Finisher 304.20 
(k) Employee employed directly 

in connection with 
stationery, system 
work, addressograph 
work, paper products 258.30 

(1) Feeder on any machine 252.70 
(m) Storeman 269.70 
(n) Any other adult employee 250.90 
Apprentices: 
First year 144.50 
Second year 182.50 
Third year 220.50 
Fourth year 266.20 
1st Exam Passed 2.60 
2nd Exam Passed 5.20 
3rd Exam Passed 7.80 
Junior (Not Apprentices): 
Under 16 years of age 77.50 
16 and 17 years of age 103.30 
17 and 18 years of age 129.20 
18 and 19 years of age 155.00 
19 and 20 years of age 193.70 
20 and 21 years of age 232.50 
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Award 
Wage 

$ 
Allowances: 
Meal Money 5.10 
First Aid Allowance 7.60 
The two per cent wage increase is to apply to 
overaward payments. 

A further wage increase of two per cent is to 
apply as from the first pay period commencing 
on or after 1 July 1987. 

3. Clause 10.—Casual Employees: Delete subclause 
(4) and insert in lieu thereof: 

(4) If a casual employee commences duty or is 
required to attend for duty on any day or night and 
actually attends for duty for the period required by 
the employer, such employee, if a time worker, shall 
in respect of such day or night, as the case may be, 
be paid at the appropriate rate provided in this 
clause for six hours at the least (or for four hours 
when replacing a weekly time worker who is rostered 
off for four hours or is absent through sickness), 
and if a piece worker shall be given four hours work 
at the least or paid for four hours (or any part of 
such four hours as would be non-working time) at 
the appropriate rate for a casual time worker. 

4. Clause 16.—Meal Period: 
A. Delete subclause (1) and insert in lieu thereof: 
(1) The minimum time allowance for meals shall 

be half an hour and the maximum time allowance 
one hour. 

B. Insert the following paragraph (5) to subclause 
(c): 

By an employer where a change is necessary in 
order to meet a requirement for continuous running 
of a machine in which case notice of alteration shall 
not be required. Provided that such change shall not 
be effected in circumstances where the employee has 
an existing commitment that prevents the meal 
period being altered. 

C. Delete subclause (6) and insert in lieu thereof: 
(6) The duration and time of day of the usual and 

actual meal period of an employee determined in 
pursuance of this clause shall be shown in the 
employer's time and wages records required to be 
kept in accordance with the provisions of Clause 54 
of this award. 

5. Clause 17.—Part-Time Workers: Delete this clause 
and insert in lieu: 

17.—Part-Time Workers. 
(1) Notwithstanding anything contained in this 

award, an employer and a person, who for personal 
reasons, is unable to.attend for work as a full-time 
weekly worker and who desires and applies for 
permanent employment on a part-time basis, may 
agree that the ordinary working hours of such 
person shall be of such lesser number of hours than 
the ordinary hours prescribed by Clauses 19 and 20, 
but not less than 20 hours per week, having regard to 
the alternatives prescribed in those clauses as they 
shall mutually determine. Such agreement shall be in 
writing signed by both parties and shall not become 
operative until deposited with and approved by the 
union or branch thereof having members employed 
in the establishment upon the type of work upon 
which the part-time worker is to be engaged, and, 
failing such approval being given by such union, be 
ratified by the Board of Reference. In the event of 
an establishment not employing a member of a 
union in the work upon which a part-time worker is 
to be employed the approval of the union is required 
as if employees in that establishment were members 
of the union of failing approval then by ratification 
of the Board of Reference. Where approval or 
ratification is given the following conditions shall 

apply to the employment of such persons having 
regard to the alternatives set out in Clauses 19 and 
20. 

(a) they shall be weekly workers employed 
pursuant to Clause 8(1) and (2) of this 
award; 

■ (b) they shall work or, in lieu thereof, shall be 
paid for not less than 20 hours per week or 
for such the greater number of hours fewer 
than 40 as constitutes the working week of 
the part-time worker; 

(c) be worked on any of the days or all of the 
days of the week, Monday to Friday and 
shall not work in excess of those hours and 
if so the excess to be paid as overtime; 

(d) if time workers, they shall be paid for each 
hour worked at the hourly rate prescribed 
by this award for a full-time employee for 
the class of work performed by them, and 
if piece workers they shall be paid at the 
appropriate piece work rate payable under 
this award, but in no case shall any of such 
employees be paid less than so much of the 
minimum weekly wage prescribed by this 
award as is proportionate to the time 
worked by them as specified in paragraphs 
(b) and (c) hereof; 

(e) the payment or deduction of payment in 
lieu of termination of employment as pro- 
vided in Clause 8(3) of this award shall, in 
the case of a part-time worker, be of an 
amount equal to the weekly wage payable 
to such part-time worker under paragraph 
(d) of this clause; 

(0 the provisions of this award as regards 
annual leave, sick leave and public holi- 
days shall apply on a pro rata basis to part- 
time workers as follows: 

(i) Annual Leave: A part-time worker 
shall become entitled to and shall 
take annual leave or be paid in lieu 
of such leave in the same manner 
and under the same conditions as a 
full-time employee becomes entitl- 
ed to and granted such leave in ac- 
cordance with Clause 23 of this 
award. 

(ii) Sick Leave: A part-time worker 
shall become entitled to and shall 
be paid sick leave in the same 
manner and under the same condi- 
tions as a full-time employee be- 
comes entitled to and granted such 
leave in accordance with Clause 24 
of this award. 

(iii) Public Holidays: A part-time 
worker shall become entitled to and 
shall be granted public holidays in 
the same manner and under the 
same conditions as a full-time 
employee becomes entitled to and 
granted such public holidays in 
accordance with Clause 22 of this 
award. 

(b) Unless otherwise agreed to by the union 
concerned or in default of such agreement 
as determined by the Board of Reference, 
a part-time worker under this clause shall 
not be employed or continued in employ- 
ment while a member of the union con- 
cerned who is ready and willing to under- 
take the work as a full-time weekly em- 
ployee is unemployed. 
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6. Clause 18.—Payment of Wages and Pay Day: 
Delete subclauses (1) and (2) and insert in lieu thereof: 

(1) Wages shall be paid by cash, cheque or elec- 
tronic transfer (as determined by the employer) dur- 
ing working hours provided that wages made by 
electronic funds transfer shall be credited to an em- 
ployee's account without cost to the employee at the 
time of transfer. 

(2) Time and one half shall be paid for all non- 
working time during which an employee is kept 
waiting for his wages except when the delay is for a 
reason beyond the employer's control. 

7. After Clause 20.—Shift Work, insert new Clause 
20A.—Enabling Provisions for Extended Shift Opera- 
tion as follows: 

20A.—Enabling Provisions for 
Extended Shift Operation. 

(1) Notwithstanding the provisions of Clauses 19 
and 20 of this award and subject to its terms and 
conditions being ratified by the Australian Con- 
ciliation and Arbitration Commission, a system of 
ordinary working hours which provides that ord- 
inary hours of work may be worked on any days or 
all of the days of the week may be introduced by 
mutual agreement between an employer and the 
majority of the employees in the plant or section or 
sections concerned and the union. In the absence of 
agreement either party may refer the matter to the 
Conciliation and Arbitration Commission for assist- 
ance in resolution of the matter. 

(2) Where pursuant to the operation of subclause 
(a) the terms and conditions of a system of ordinary 
working hours which provide that ordinary hours of 
work may be worked on any of the days or all of the 
days of the week has been ratified, its terms and 
conditions shall apply to the extent of any 
inconsistent provisions contained elsewhere in this 
award. 

(3) For the purposes of this clause days of the 
week means Monday to Sunday inclusive. 

8. Clause 21.—Overtime: Delete subclauses 6(b) and 
(c) and (7) (a) and (b) and insert in lieu thereof: 

(6) (b) An employee shall not work overtime for 
longer than five hours without a meal period of half 
an hour. 

(c) Notwithstanding subclause (2) of Clause 
16.—Meal Period of this award where an employee 
working overtime can complete his work within 
three hours after his ordinary finishing time he may 
continue to work for that period without a break for 
a meal provided that he does not work for more than 
six and a half hours from his previous meal break. 

(7) (a) An employee and an adult apprentice 
(other than a junior or an apprentice) who is 
required to work overtime for more than one and a 
half hours without being notified on the previous 
day or earlier that that employee will be so required 
to work, or who has been so notified of such over- 
time and then is not required to work such overtime 
shall be paid $5.10 for the first meal period taken (or 
where in accordance with the provisions of Clause 
16(2) the meal period is not taken) and $5.10 for 
each subsequent meal period taken in accordance 
with Clause 16(4). 

A junior or an apprentice (other than an adult 
apprentice) who is required to work overtime for 
more than one and a half hours shall be paid $5.10 
for the first meal period taken (or where in 
accordance with the provisions of Clause 16(2)(ii) 
the meal period is not taken) and $5.10 for each sub- 
sequent meal period taken in accordance with 
Clause 16(l)(i). 

9. Clause 23.—Annual Leave: Delete subclause (l)(e) 
and insert in lieu thereof: 

(e) The leave of absence shall be given and taken 
in one period or if the employer and the employee so 

agree, in two or three separate periods and not 
otherwise. Where leave has been split by consent an 
employer may choose to close his plant or a section 
or sections for all or any of the periods. 

10. Clause 35.—Limitation of Employment of 
Juniors: Delete subclause (2) and insert in lieu thereof: 

(2) Not more than three juniors shall be employed 
to each adult employed as a weekly employee in each 
department. 

11. Clause 54.—Production: Delete this clause and 
insert in lieu thereof: 

54.—Production. 
(1) There shall be co-operation between the 

unions, management and employees in improving 
production. 

(2) Guidelines for the achievement of maximum 
plant capacity, utilisation and continuous machine 
operation shall be as prescribed in Schedule C which 
is incorporated in this Award. 

Schedule C. 
Guidelines — Maximum Plant Capacity 

Utilisation/Continuous Machine Operation. 
(Vide Clause 54 of the Award) 

Guidelines for the achievement of maximum plant 
capacity utilisation and continuous machine operation 
are set out hereunder: 

(1) Mixed Functions: Employees may be required 
during any day to perform within their skill 
capacity, different functions attracting different 
award wage rates. The employee shall be paid for 
the day, at the least, the highest award rate for the 
work performed. When employed intermittently in 
this fashion there will be no reduction in wage rates 
where the employee performs work attracting a 
lesser award rate. Work performed on a mixed 
function basis would generally be incidental to an 
employee's employment classification. 

(2) Rest Period Provision: The present award 
provision for rest periods is flexible in its operation 
requiring only that the rest period be taken within a 
spread of time and may be changed without notice 
within that spread of time. 

(3) Meal Period Provision: Clause 26 now 
provides for added flexibility in the timing of meal 
periods — enabling variation without notice, by 
consent, or when necessary, to facilitate continuous 
machine operation (and the employee concerned has 
no prior meal time commitment). 

(4) Movement within a Plant or Section: 
Employees may be moved within a plant or section 
to temporarily replace other employees in order to 
maintain continuous machine operation. 

(5) Machine set-up and wash-up: An employee 
may be required to assist in the setting up or cleaning 
of machines unless prohibited by Award 
prescription. 

(6) Tradesmen's Duties: Subject to the 
observance of normal service working requirements 
tradesmen may be required to move from function 
to function or machine to machine within their trade 
skills. 

(7) Change of Shifts: Where appropriate, 
procedures enabling the continuous running of 
machines during shift change overs will be 
implemented. 

(8) Starting Times: Starting and finishing times of 
individual employees within a plant or section may 
be staggered to ensure maximum plant capacity 
utilisation. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. W.A.I.G. 

SALT PRODUCTION AND PROCESSING SHARK 
BAY SALT JOINT VENTURE 

GYPSUM PRODUCTION AND PROCESSING 
AGNEW CLOUGH LTD 
USELESS LOOP ORDER 

Award No. 84 of 1983 

(3) This order shall operate from the beginning of 
the first pay period commencing on or after 15 
February 1988. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Restructuring and Efficiency Principle 
The Australian Workers' Union, West Australian 

Branch, Industrial Union of Workers 
and 

Shark Bay Salt Joint Venture 
No. C928 of 1987 

Various Classifications Mining — Salt 

COMMISSIONER J.F. GREGOR. 
15th day of February 1988 

Order. 
WHEREAS at a conference held before the Commission 
between The Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers and Shark Bay 
Salt Joint Venture have conferred with respect to the 
Restructuring and Efficiency Principle of the Commis- 
sion's Wage Fixing Principle; and whereas the parties 
have agreed that work practices and other arrangements 
as specified in their agreement should be permanently 
implemented in consideration of wage increases allowed 
under the said Principles; and whereas the work practices 
and other arrangements specified in the parties 
agreement are recorded in the Commission; now 
therefore, being satisfied that the agreement conforms 
with the Commission's Wage Fixing Principles and 
pursuant to section 44(8) of the Industrial Relations Act 
1979, the Commission hereby orders: 

(1) That notwithstanding the provisions of Clause 
25.—Wages of the Salt Production and Processing, 
Shark Bay Salt Joint Venture Gypsum Production 
Processing, Agnew Clough Ltd, Useless Loop 
Order Award No. 84 of 1983 the rates payable to 
adult workers in the following classifications shall 
be increased by four per cent. 

General Hand Grade I 
General Hand Grade II 
General Hand Grade III 
Process Operator I 
Process Operator II 
Plant Operator I 
Plant Operator II 
Plant Operator III 
Plant Operator IV 
Plant Operator V 
Plant Operator VI 
Experienced Cook 
Cook 
Mess Attendant 
Laboratory Attendant 
(2) In lieu of the provisions in subclause (4)(b)(i) 

of the said award the following provisions will 
apply: 

(4)(b)(i) Subject to the provisions of this 
paragraph two smoko rest periods of 10 minutes 
shall be allowed each shift. Such periods shall be 
taken at a mutually agreed time but in any case one 
in each half of the shift. Except employees eligible to 
be members of The Australian Workers' Union and 
engaged in accordance with this Award shall be 
allowed one smoko rest period of 10 minutes each 
shift. This period shall be taken at a mutually agreed 
time but in any case in the first half of the shift. 

SHOP AND WAREHOUSE 
(WHOLESALE AND RETAIL ESTABLISHMENTS) 

Award No. 32 of 1976. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second tier wage claim 
The Shop, Distributive and Allied Employees' 

Association of Western Australia 
and 

Nestle Australia Ltd 
No. C798 of 1988 

SHOP AND WAREHOUSE 
(WHOLESALE AND RETAIL ESTABLISHMENTS) 

Award No. 32 of 1976 
Various Wholesale Food 

COMMISSIONER S.A. KENNEDY. 
20th day of June 1988 

Order. 
WHEREAS at a conference held before the Commission 
on the 16th day of June 1988 between The Shop, 
Distributive and Allied Employees' Association of 
Western Australia and Nestle Australia Ltd have 
conferred with respect to the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session in Matter No. 1195 of 1986, in its decision 
dated the 25th day of March 1987; and whereas the 
parties have now reached agreement that work practices 
and other arrangements shall be permanently implement- 
ed in consideration of wage increases allowed under the 
said Principle; and whereas the work practices and other 
arrangements specified in the parties' agreement are 
recorded in the Commission; now therefore, being 
satisfied that the agreement conforms with the 
Commission's Wage Fixing Principles, I the undersign- 
ed, pursuant to the powers conferred by the Industrial 
Relations Act 1979, and by consent, do hereby order: 

1. That all employees employed by the respondent 
and bound by the provisions of the Shop and 
Warehouse (Wholesale and Retail Establish- 
ments) Award No. 32 of 1976 shall be paid a 
wage increase of four per cent. 

2. That the wage increase provided for by this 
order shall be calculated by reference to the 
actual wage rate payable to each employee for 
the ordinary hours of work each week. 

3. That in the event that the wage rates in the said 
award are increased by order of the Commis- 
sion pursuant to the Second Tier Principle 
enunciated in Matter No. 1195 of 1986 the wage 
increase provided by this order shall be reduced 
by the amount of the actual wage increase. 

4. That this order shall operate from the 
beginning of the first pay period to commence 
on or after the 16th day of June 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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SHOP AND WAREHOUSE 
(WHOLESALE AND RETAIL ESTABLISHMENTS) 

Award No. 32 of 1976. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase 
The Shop, Distributive and Allied Employees' 

Association of Western Australia 
and 

Wesfarmers Limited 
No. C835 of 1988 

SHOP AND WAREHOUSE 
(WHOLESALE AND RETAIL ESTABLISHMENTS) 

Award No. 32 of 1976 
Storepersons Wholesale 

COMMISSIONER O.K. SALMON. 
27th day of June 1988 

Order. 
HAVING heard Mr M. Bishop on behalf of the applicant 
and Mr D. Jones on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby makes an Order in the terms of the following 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.I Commissioner. 

Classification Per Week 

Schedule. 
1.—Title. 

This Order shall be known as the Shop and Warehouse 
(Wesfarmers Limited) (Second Tier) Order 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Wages. 

3.—Parties Bound. 
This Order shall be binding upon Wesfarmers Limited 

and its storemen/storewomen who are employed at the 
company's Merchandise Store in Railway Parade, 
Bassendean and who are members of, or who are eligible 
to be members of, The Shop, Distributive and Allied 
Employees' Association of Western Australia. 

4.—Application of the Order. 
This Order shall operate and be read so as to operate in 

conjunction with the Shop and Warehouse (Wholesale 
and Retail Establishments) Award No. 32 of 1976 (here- 
inafter called "the Award") or any award made in suc- 
cession thereto, but in any conflict between the terms of 
this Order and the award the terms of this Order shall 
prevail. 

5.—Wages. 
Notwithstanding the provisions of Clause 28.—Wages 

of the Award, the minimum rate of wage payable to adult 
employees bound by this Order shall be as follows: 

(1) Storeman/Storewoman 301.80 
(2) Storeman/Storewoman who is 

required by the employer to be 
in charge of a store or 
warehouse or other workers: 

(a) If placed in charge of a 
store or warehouse with no 
other workers or if placed 
in charge of less than 
three other workers 312.00 

(b) If placed in charge of 
three or more other 
workers but less than 
10 other workers 320.60 

(c) If placed in charge of 
10 or more other workers 337.90 

(3) Storeman/Storewoman 
Operator Grade 1 312.80 

(4) Storeman/Storewoman Operator Grade 1 
who is required by the employer to 
be in charge of a store or warehouse 
or other workers: 

(a) If placed in charge of a 
store or warehouse with no 
other workers or if placed 
in charge of less than three 
other workers 323.00 

(b) If placed in charge of three 
or more other workers but less 
than 10 other workers 331.70 

(c) If placed in charge of 10 
or more other workers 348.90 

(5) Storeman/Storewoman 
Operator Grade 2 317.60 

(6) Storeman/Storewoman Operator 
Grade 2 who is required by the employer 
to be in charge of a store or warehouse 
or other workers: 

(a) If placed in charge of a store 
or warehouse with no other 
workers or if placed in charge 
of less than three other 
workers 327.80 

(b) If placed in charge of three or 
more other workers but less than 
10 other workers 336.40 

(c) If placed in charge of 10 or 
more than workers 353.70 

Date of Operation: to take effect from the beginning 
of the first pay period to commence on or after 4 July 
1988. 
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TOOL AM) MATERIAL STOREMAN 
(EDUCATION DEPARTMENT) 

Award No. 24 of 1974 
ENGINEERING TRADES (GOVERNMENT) 

Award No. 29, 30 and 31 of 1961 and No. 3 of 1962 
BUILDING TRADES (GOVERNMENT) 

Award No. 31A of 1966 
GOVERNMENT ENGINEERING AND BUILDING 

TRADES FOREMAN AND SUB-FOREMAN'S 
Award No. 15 of 1973 

FURNITURE TRADES (GOVERNMENT) 
Award No. 34 of 1979 

CATERING EMPLOYEES AND TEA 
ATTENDANTS GOVERNMENT 

Award No. 34 of 1981 
STOREMAN (GOVERNMENT) 
Award No. 20 of 1969 as varied 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

Ministry of Education 
and 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia 
The Construction, Mining and Energy Workers' Union 

of Australia — Western Australian Branch 
Federated Liquor and Allied Industries Employees' 

Union of Australia, Western Australian Branch, Union 
of Workers 

Foreman (Government) Industrial Union 
The Shop, Distributive and Allied Employees' 

Association of Western Australia 
The United Furniture Trades Industrial Union of 

Workers, WA 
No. C831 of 1988 

COMMISSIONER O.K. SALMON. 
29th day of June 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 29th day of June 1988 to discuss 
the implementation of changes in work practices and 
other arrangements agreed upon between the parties; 
and whereas all parties now agree that those work 
practices and arrangements should be implemented on 
the understanding that the changes made will then j ustify 
a wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes in work practices 
and arrangements have been clearly identified and 
explained in detail and the particulars of the agreements 
have been recorded in the Commission; now therefore, 
the Commission being satisfied that the agreements 
reached conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987, in General Order Matter No. 
1195 of 1986 and by consent do hereby order: 

1. That the employees who are employed in a 
wage classification in the Wages clause covered 
by the Tool and Material Storeman (Education 
Department) Award No. 24 of 1974; Engineer- 
ing Trades (Government) Award No. 29, 30 
and 31 of 1961 and No. 3 of 1962; Building 
Trades (Government) Award No. 31A of 1966; 
Government Engineering and Building Grades 
Foreman and Sub Foreman's Award No. 15 of 
1973; Furniture Trades (Government) Award 
No. 34 of 1979; Catering Employees and Tea 
Attendants Government Award No. 34 of 
1981; and the Storeman (Government) Award 
No. 20 of 1969, shall notwithstanding the 
provisions of those clauses, have their actual 
rate of pay increased by four per cent. 

2. That for the purposes of this order 'actual rate 
of pay' is defined as the total sum an employee 
would receive for performing the hours of ord- 
inary work and would include leading hand al- 
lowance. Provided that such rate shall expressly 
exclude tool allowance, overtime, penalty 
rates, disability allowance, shift allowances, 
special rates and provisions, fares and 
travelling time allowances, district allowance 
and any other ancillary payments of like 
nature. 

3. That this Order shall apply to all employees of 
the Ministry of Education who are covered by 
the Agreements recorded in the Commission 
and who are members of or are eligible to be 
members of the aforementioned Unions. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing 
on or after the 29th day of June 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

TRANSPORT WORKERS' (GENERAL) 
Award No. 10 of 1961 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Order Variation 

Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch 

and 
The Readymix Group 

No. 1674 of 1987 

TRANSPORT WORKERS' (GENERAL) 
Award No. 10 of 1961 as varied 

Vehicle Drivers Transport 
COMMISSIONER G.J. MARTIN. 

26th day of February 1988 

Order. 
HAVING heard Mr J. A. Long on behalf of the applicant 
and Mr J.N. Uphill on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders: 

That Order No. C919 of 1987 be varied in accord- 
ance with the following Schedule and that such 
variation shall have effect on and from the 26th 
dayof February 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Delete Clause 1. of Order No. C919 of 1987 and 

insert in lieu: 
1. That for employees employed by the Applicant 

subject to the provisions of the "Transport 
Workers' (General)" Award No. 10 of 1961 as 
varied, the rates of wages prescribed in that award 
shall be increased by four per centum. 

2. Delete all of Schedule "A" annexed to Order No. 
C919 of 1987. 
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TRANSPORT WORKERS (GENERAL) 
Award No. 10 of 1961. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase 

Transport Workers Union' of Australia, Industrial 
Union of Workers, Western Australian Branch 

and 
Bakewell Foods Pty Ltd 

No. C796 of 1988 

TRANSPORT WORKERS (GENERAL) 
Award No. 10 of 1961 as varied 

Vehicle Drivers Food 
COMMISSIONER G.J. MARTIN. 

5th day of July 1988 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 5th day of July 1988 to discuss 
the implementation of changes in work practices agreed 
upon between those parties and; whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principles enunciated by a Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986 and by consent hereby orders: 

1. That for employees employed by the 
Respondent subject to the provisions of the 
Transport Workers (General) Award No. 10 of 
1961 as varied, the rates of wages prescribed in 
that Award shall be increased by four per 
centum. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agree- 
ment the subject of this Order and who are 
eligible to be members of the Applicant organ- 
isation. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing 
on or after the 5th day of July 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

TRANSPORT WORKERS (GENERAL) 
Award No. 10 of 1961. 

WIRE MANUFACTURING (AUSTRALIAN WIRE 
INDUSTRIES PTY LTD) 

Award No. 24 of 1970 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 44. 
Australasian Society of Engineers, Moulders 

and Foundry Workers Industrial Union of Workers, 
Western Australian Branch 

Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch 

and 
BHP Wire Products 
No. C834 of 1987 

TRANSPORT WORKERS' (GENERAL) 
Award No. 10 of 1961 

WIRE MANUFACTURING (AUSTRALIAN WIRE 
INDUSTRIES PTY LTD) 

Award No. 24 of 1970 
Various Wire Manufacturing 

SENIOR COMMISSIONER G.G. HALLIWELL. 
13th day of July 1988 

Order. 
WHEREAS conferences were held on the 14th day of 
January, the 1st day of February, the 1st, 14th and 22nd 
days of June and the 13th day of July 1988 to discuss the 
implementation of changes in work practices between the 
parties; and whereas both parties now agree that those 
practices and the dispute settlement procedure should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the Re- 
structuring and Efficiency Principle; and whereas such 
changes have been clearly identified and explained in 
detail and the particulars have been recorded in the Com- 
mission; now therefore, I, the undersigned, being satis- 
fied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order that the 
following Superannuation agreement be ratified: 

1. That employees of the BHP Wire Products who 
are employed in a classification covered by the 
wages clause of the Transport Workers (Gen- 
eral) Award No. 10 of 1961 and the Wire Manu- 
facturing (Australian Wire Industries Pty Ltd) 
Award No. 24 of 1970 respectively shall not- 
withstanding the provisions of those clauses 
have their actual rates of pay increased by four 
per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an em- 
ployee would normally receive for performing 
38 hours of ordinary work. Provided that such 
rate shall expressly exclude tool allowance, 
overtime, penalty rates, disability allowances, 
shit allowances, special rates, fares and 
travelling time allowances, and any other 
ancillary payments of a like nature. Provided 
further that this definition shall not include 
production bonuses and other methods of 
payment by results which by virtue of their 
basis of calculation already produce the results 
intended by this clause. 

3. That this Order shall apply to all employees of 
BHP Wire Products who are covered by the 
Agreement subject to this Order and are memb- 
ers of, or are eligible to be members of, the 
Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of 
Workers, Western Australian Branch and 
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Transport Workers' Union of Australia, Indus- 
trial Union of Workers, Western Australian 
Branch. 

4. That this Order shall have effect from the be- 
ginning of the first pay period commencing on 
or after the 13th day of July 1988. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN SCHOOL OF NURSING 
(SALARIED OFFICERS) 

Award No. 37 of 1978 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 40.—Variation of an Award 
Hospital Salaried Officers Association of Western 

Australia (Union of Workers) 
and 

The Hon. Minister for Health 
No. 1001 of 1987 

WA SCHOOL OF NURSING (SALARIED 
OFFICERS) 
Award 1978 

Salaried Officers Health and Welfare Services 
COMMISSIONER G.L. FIELDING. 

19th day of February 1988 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the 
Applicant and Miss M.H. Kuhne on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 1987 
have been complied with, and in particular the 
prescription relating to restructuring and Efficiency and 
Second Tier Wage Adjustments, and by consent, hereby 
orders: 

That the WA School of Nursing (Salaried 
Officers) Award 1978 as amended, be further 
amended in accordance with the following Schedule 
with effect from the beginning of the first pay period 
commencing on or after this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu the following: 
2. — Arrangement. 

1. Title. 
2. Arrangement. 

3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Salaries. 
9. Payment of Salaries. 

10. Higher Duties. 
11. Hours. 
12. Overtime. 
13. Meal Money. 
14. Holidays and Annual Leave. 
15. Short Leave. 
16. Sick Leave 
17. Maternity Leave. 
18. Long Service Leave. 
19. Motor Vehicle Allowances. 
20. Travelling. 
21. Transfers. 
22. Travelling Time. 
23. Relieving or Special Duty. 
24. Travelling, Transfers and Relieving Duty — 

Rates of Allowance. 
25. Removal Allowance. 
26. Dirty Work. 
27. Allowance for Paying Wages. 
28. Shift Work. 
29. Protective Clothing and Uniforms. 
30. District Allowance. 
31. Child Allowance. 
32. Channel of Communication. 
33. Part-Time Employees. 
34. Property Allowance. 
35. Casual Employees. 
36. Deduction of Union Subscriptions. 
37. Leave to Attend Union Business. 
38. Trade Union Training Leave. 
39. Introduction of Change. 

Schedule A — Salaries — Clerical and 
Administration Division. 

Schedule B — Salaries — General Division. 

Schedule C — Classification and Grading of 
Employees in Clerical and Administrative 
Division. 

Schedule D — Classification and Grading of 
Employees in General Division. 

2. Clause 9.—Payment of Salaries: At the end of this 
clause add the following new subclauses (4) and (5): 

(4) Salaries shall be paid by direct funds transfer 
to the credit of an account nominated by the 
employee at such bank, building society or credit 
union approved by the employer. Provided that 
where such form of payment is impractical or where 
some exceptional circumstances exists and by agree- 
ment between the employer and the union, payment 
by cheque may be made. 

(5) Annual increments shall be subject to the 
employee's satisfactory performance over the 
preceding 12 months which shall be assessed 
according to an agreed system of performance 
appraisal. 

3. Clause 10.—Higher Duties: At the end of this clause 
add the following new subclause (9): 

(9) Where the full duties of a higher office are not 
performed, an employee shall be paid such 
proportion of the allowance provided for in 
subclause (1) as the duties performed bear to the full 
duties of the higher office. Whee such a proportion- 
ate allowance is to be paid, however, officers shall 
be advised of the allowance to be paid before 
commencing the duties of the higher office. 

The allowance may be adjusted during the period 
of higher duties. 
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4. Clause 14.—Holidays and Annual Leave. 
(i) Delete the subclause (1) and insert in lieu the 

following: 
(1) (a) The following days or the days 

observed in lieu thereof shall subject as 
hereinafter provided, be allowed as holidays 
without deduction of pay, namely New Year's 
Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas 
Day, Boxing Day and any other Public Service 
holiday prescribed under section 59 of the 
Public Service Act 1979 and Regulation 12 of 
the Regulations to the Public Service Act. 
Provided that another day may be taken as a 
holiday by arrangement between the parties in 
lieu of any of the days named in this subclause. 

(b) Where any of the days mentioned in 
subclause (l)(a) hereof falls on a Saturday or a 
Sunday the holiday shall be observed on the 
next succeeding Monday and when Boxing Day 
falls on a Sunday or a Monday, the holiday 
shall be observed on the next succeeding 
Tuesday. 

(ii) At the end of the clause add the following new 
subclause (12): 

(12) (a) An employee shall be paid a loading 
of 17.5 per cent calculated on the rate as 
prescribed in subclause (5) of this clause. 

(b) Shift workers when proceeding on 
annual leave including accumulated annual 
leave shall be paid: 

(i) shift and weekend penalties the 
employer would have received had he 
not proceeded on annual leave, or; 

(ii) a loading equivalent to 20 per cent of 
normal salary; whichever is the greater. 

(c) Provided that the maximum loading 
payable shall not exceed the amount set out in 
the Australian Bureau of Census and Statistics 
Publication for "average weekly earnings per 
male employed" in Western Australia for the 
September quarter immediately proceeding the 
date the leave became due. 

(d) The loading prescribed in this subclause 
shall not apply to proportionate leave on 
termination. 

(e) The loading prescribed in this subclause 
shall be payable on Retirement, provided the 
employee is over 55 years of age. 

5. Clause 18.—Long Service Leave: Delete subclause 
(7) and insert in lieu the following: 

(7) Long service leave shall be taken as it falls due 
at the convenience of the employer but within three 
years next after becoming entitled thereto: Provided 
that the employer may approve the accumulation of 
long service leave not exceeding six months. 

6. Clause 27.—Allowance for Receiving and Paying 
Cash: Delete this clause. 

7. Renumber Clauses 28 to 36 inclusive as Clauses 27 
to 35 inclusive. 

8. Clause 28.—Shift Work as renumbered: Delete 
subclause (3). 

9. Clause 33.—Part-Time Employees as renumbered: 
Renumber subclause (1) as subparagraph (l)(a) and 
insert a new subparagraph (l)(b) as follows: 

(b) Notwithstanding the provisions of subclause 
(2) of Clause 11.—Hours the employer may vary the 
ordinary hours of a part-time employee where the 
employee consents in writing provided that the 
employer shall give the part-time employee at least 
48 hours notice of such variation in hours. 

10. Delete Schedules A and B and insert in lieu 
thereof: 

Schedule A. 
Salaries — Clerical and Administrative Division. 

1.—Clerical Employees — Automatic Range. 
(1) The rates of pay for Clerical automatic range 

employees shall be as follows:— 
Table Al. 

Level 1 Level 2 
Salary Salary 

Per Per 
AnnumAnnum 

$ $ 
7 519 7 881 
8 341 8 549 
9 220 9 654 

10 757 11 268 
12 461 13 050 
13 994 14 582 

15 366 15 884 
15 884 16 413 
16 413 17 080 
16 927 17 695 

Level 3 Level 4 Level 5 
Salary Salary Salary 

Per Per Per 
Annum Annum Annum 

$ $ $ 
Under 17 years of age 8 620 8 859 9 881 
17 years of age 9 869 10 345 11 546 
18 years of age 11 512 12 076 13 468 
19 years of age 13 188 13 977 15 508 
20 years of age 14 912 15 696 17 319 

Adult Rates: 
First year 16 462 17 242 19 090 
Second year 17 080 17 861 19 707 
Third year 17 695 18 477 20 324 
Fourth year 18 309 19 090 21 033 
(2) Classes and grades beyond a salary of $21 033 

per annum shall be those set out in Table A2 in this 
Schedule. 

(3) An adult employee may be appointed on a 
minimum rate of pay based on years of experience in 
work appropriate to the work upon which the 
employee is engaged. 

(4) A Telephonist classified on Table Al who has 
completed not less than 20 years of continuous 
service, shall be paid an allowance of $200 per 
annum, subject to the employee's efficiency, 
diligence and good conduct. 

(5) A Telephonist classified on Table Al who 
passes a Telephonist's efficiency examination as 
approved by the Public Service Board shall be paid 
an allowance of $217 per annum. 

2.—Clerical Workers — Salary Classes and Grades. 
(1) Except where otherwise provided in this Schedule, 

the classes and grades applicable to employees in the 
Clerical Division shall be as follows:— 

Table A2. 
Salary Classes and Grades. 

Inter- 
Class Minimum mediate Maximum 

Salary Salary Salary 
$ $ $ 

1 21 524 — 22 249 
2 22 959 — 23 669 
3 24 445 — 25 232 
4 26 052 — 26 891 
5 27 726 — 28 566 
6 29 448 — 30 344 
7 31 228 32 129 33 013 
8 33 911 — 34 795 

15 years of age 
16 years of age 
17 years of age 
18 years of age 
19 years of age 
20 years of age 

Adult Rates: 
First year 
Second year 
Third year 
Fourth year 
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Inter- 
Minimum mediate Maximum 

Salary Salary Salary 

9 35 744 — 36 689 
10 37 697 — 38 759 
11 39 723 — 40 731 

(2) In making a classification under this clause, any 
two classes may be amalgamated. 

(3) A Clerical employee, classified in a Class 1 position 
shall be paid an allowance to bring the employee's salary 
to the minimum of Class 2 after completion of 12 
months' service on the maximum salary of such Class 1 
position, which allowance shall be increased to bring the 
employee's salary to the maximum of Class 2 after 
completion of a further 12 months' service. 

Provided mat and subject to:— 
(a) The employee's efficiency, diligence and good 

conduct and as to the ability of the employee to 
perform higher duties. 

(b) On the promotion of an employee to a higher 
position any allowance received by that employee 
under this subclause shall be reduced to bring the 
employee's salary up to the minimum salary of the 
position to which that employee is promoted and 
thereafter, any allowance still received by the 
employee shall be reduced and converted to salary as 
and when the employee becomes eligible for annual 
increments. 

(c) An allowance under this subclause shall cease 
should the employee refuse to accept promotion. 

(d) An employee shall not be eligible to receive an 
allowance under this subclause unless the employee 
has completed not less than nine years' continuous 
service in the Clerical Division as an adult salaried 
employee. 

3.—Administrative Employees —■ Salary Classes. 
(1) The rate of pay for employees in the 

Administrative Division shall be as follows:— 
Table AA. 

Salary 
Class Per Annum 

$ 
1 42 259 
2 44 200 
3 46 146 
4 48 086 
5 50 009 
6 51 951 
7 55 218 
8 57 584 
9 59 955 
10 62 632 
11 65 474 

4.—Typists, Clerk Typists, Machinists, Data 
Processing Operators and Others — Automatic Range. 

(1) The rates of pay for employees who occupy 
positions within Table A3 shall be as follows: 

Table A3. 
Salary 

Per Annum 

Under 17 years of age 8 620 
17 years of age 9 869 
18 years of age 11 512 
19 years of age 13 188 
20 years of age 14 912 
21 years of age or first year of 

adult service 16 462 
22 years of age or second year of 

adult service 17 080 
23 years of age or third year of 

adult service 17 695 
24 years of age or fourth year of 

adult service 18 309 

(2) Classes and grades beyond a salary of $18 309 per 
annum shall be those set out in Table A4 of the Schedule. 

(3) An employee who is over the age of 21 years on 
appointment may be appointed at a minimum rate of pay 
based on years of experience and not on age. 

(4) An employee classified on Table A3 who is in 
receipt of any of the allowances prescribed under Clause 
6 and who has completed at least four years' continuous 
service on the maximum of the automatic range shall be 
paid an additional allowance of $200 per annum. 
Payment of this additional allowance shall be subject to 
the employee's efficiency, diligence and good conduct 
and such allowance shall cease on promotion to a higher 
position or shall cease should the employee refuse to 
accept promotion. 

(5) An employee classified on Table A3 who has not 
passed any of the examinations referred to in Clause 6 
shall be paid an allowance of $200 per annum on 
completion of not less than 20 years of continuous 
service. Subject to the employee's efficiency, diligence 
and good conduct and such allowance shall cease on 
promotion to a higher position or shall cease should the 
employee refuse to accept promotion. 

5.—Typists, Clerk Typists, Machinists, 
Data Processing Operators and Others — 

Salary Classes and Grades. 
(1) Except where otherwise provided in this Schedule 

the classes and grades applicable to Typists, Clerk 
Typists, Machinists and Data Processing Operators shall 
be as follows:— 

Table A4. 
Salary Classes and Grades. 

Minimum Maximum 
Class Salary Salary 

19 600 
20 887 
22 219 
23 497 
24 920 

18 927 
20 049 
21 379 
22 783 
24 188 
25 583 

(2) In making a classification under this clause, any 
two classes may be amalgamated. 

(3) An employee who has obtained promotion to any 
of the classes as set out in Table A4 in this Schedule and 
who has completed not less than 20 years continuous 
service, shall be paid an allowance of $200 per annum, 
subject to the employee's efficiency, diligence and good 
conduct. 

6.—Efficiency Allowances — Tables A3 and A4. 
(1) An employee appointed to a position classified on 

Table A3 or Table A4 shall be paid an allowance of:— 
(a) $269 per annum provided that in the case of a 

Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute. 

(b) $373 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 60 words per minute. 

(c) $373 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed 
of 100 words per minute. 

(d) $643 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute 
and in shorthand writing at a speed of 100 
words per minute. 

(e) $751 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
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Service Board in shorthand writing at a speed 
of 100 words per minute and typing at 60 words 
per minute. 

(f) $751 per annum provided that in the case of a 
Machinist, the employee passes an examination 
approved by the Public Service Board in 
typewriting at a speed of 35 words per minute 
and in the operation of an accounting and 
listing machine. 

(g) $751 per annum provided that in the case of 
Data Processing Operators, the employee 
passes an examination approved by the Public 
Service Board. 

(h) $373 or $518 per annum as determined by the 
Public Service Board, in the case of other 
categories which do not fit into the above 
classifications and subject to the employee 
passing an examination approved by the Public 
Service Board. 

(i) The allowances prescribed by this clause shall 
not be cumulative so as to permit an employee 
to receive more than one allowance at the same 
time. 

0) Continued payment of any allowance 
prescribed by this clause shall be subject to the 
employee's efficiency, diligence and good 
conduct. 

(2) A Medical Typist or Medical Secretary shall be 
paid a medical terminology allowance of $373 per 
annum. 

For the purposes of this subclause, 'Medical Typist' 
and 'Medical Secretary' shall mean those employees 
classified on Table A3 or Table A4 who spend at least 50 
per cent of their time typing from tapes, shorthand 
and/or Doctor's notes of case histories, summaries, 
reports or similar material involving a broad range of 
medical terminology. 

7.—Personal Allowance. 
An employee appointed to a position classified A4 

2/3, A4 3, A4 3/4 and A4 4, shall be paid personal allow- 
ances in the following circumstances:— 

(a) Employees appointed to positions classified A4 
2/3 or A4 3:— 

After five continuous years on the maximum 
of A4 3 (including continuous service on the 
maximum of A4 2 prior to 17 June 1977), an 
allowance to the minimum of A4 4. 

(b) Employees appointed to positions classified A4 
3/4 or A4 4:— 

After five continuous years on the maximum 
of A4 4 (including continuous service on the 
maximum of A4 3 prior to 17 June 1977), an 
allowance to the minimum of A4 5. 

Payment of the allowance shall be subject to the 
employee's efficiency, diligence and good conduct. 

8.—Qualifications Allowance. 
(1) Diplomates: An adult clerk classified under Clause 

2 of this Schedule who holds:— 
A Diploma of the Technical Education Division of 
the Education Department; or 
The Diploma of the Australian Institute of Hospital 
Administration; 

or passes:— 
five units in a Bachelor's Degree course at the 
University of Western Autralia; 

or passes:— 
five units in a Bachelor's Degree course at Murdoch 
University; 

or passes:— 
the first four years of a part-time syllabus of an 
Associateship or Bachelor's Degree course at Curtin 
University of Technology; 

A62571-12 

or who holds or passes:— 
a qualification or examination which, in the opinion 
of the Public Service Board, is equivalent to any of 
the aforesaid; 

and who occupies an office classified at a level listed in 
Column (a) of Table A5, shall be paid a qualifications 
allowance at the rate expressed in Column (b) of that 
Table. 

(2) Graduates and Associates: An adult clerk who 
holds:— 

A Bachelor's Degree of the University of Western 
Australia; or 
A Bachelor's Degree of Curtin University; or 
An Associateship of the Technical Education 
Division of the Education Department; or 
passes an Associateship of Curtin University of 
Technology; or 

who holds or passes:— 
a qualification or examination which, in the opinion 
of the Public Service Board, is equivalent to any of 
the aforesaid; 

and who occupies an office classified at a level listed in 
Column (a) of Table A5, shall be paid a qualifications 
allowance at the rate expressed in Column (c) of that 
Table. 

(3) Payment of an allowance under the provisions of 
this clause shall cease as a result of the employee 
becoming entitled to a salary for which no qualifications 
allowance is provided. 

(4) The qualifications allowance shall be as follows:— 
Table A5. 

Column (a) Column (b) Column (c) 
Annual Annual 

Allowance Allowance 
Diplomates Graduates 

and 
Associates 

$ $ 
Table A2: 

Classes 1 to 4 inclusive 200 300 
Class 5 100 200 
Class 6 minimum Nil 100 
Class 6 maximum and 

above Nil Nil 

9.—Annual Increments and Payment of Allowances. 
(1) Subject to good conduct, diligence and efficiency 

an employee shall proceed from the minimum to the 
maximum of the salary range by annual increments 
according to the grades of such classification. 

(2) In the event of a dispute arising in relation to the 
non-payment of any annual increment or any allowance, 
or in relation to the application of subclause (3) of Clause 
1 of this Schedule, the matter shall be determined by the 
Board of Reference under Clause 34 of the Award. 

Schedule B. 
Salaries — Professional Division. 

1 .—Employees. 
The rate of pay for employees in the Professional 

Division shall be as follows:— 
Table Bl. 

Librarians. 
Salary 

Per Annum 
$ 

Library Assistant. 
Level 1 First year  16 462 

Second year  17 080 
Third year  17 695 
Fourth year  17 861 
Fifth year  18 477 
Sixth year  19 090 
Seventh year  21 033 
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Eighth year 
Ninth year . 
Tenth year . 

First year ... 
Second year 
Third year.. 
Fourth year 
Fifth year... 

First year 
Second year. 
Third year ... 

First year 
Second year. 

First year 
Second year. 
Third year ... 
Fourth year . 

First year .... 
Second year. 
Third year ... 
Fourth year . 

Salary 
Per Annum 

21 524 
22 249 
22 959 

23 669 
24 445 
25 232 
26 052 
27 726 

29 448 
30 344 
32 129 

34 795 
35 744 
36 689 
37 697 

39 723 
40 731 
42 259 
44 200 

and other arrangements specified in the parties 
agreement are recorded in the Commission; now 
therefore, being satisfied that the agreement conforms 
with the Commission's Wage Fixing Principles, and 
pursuant to Section 44(8) of the Industrial Relations Act 
1979, the Commission hereby orders: 

1. All employees employed by the respondents 
and bound by the provisions of the Wool, Hide 
and Skin Store Employees' Award, No. 8 of 
1966 shall be paid a wage increase of two per 
cent. 

2. The wage increase provided by this order shall 
be calculated by reference to the base wage rate 
payable to each employee for the ordinary 
hours of work each week. For the purpose of 
this subclause the term "base wage rate" shall 
equal the sum of the appropriate award wage 
rate and the overaward supplementary pay- 
ment. 

3. In the event that the wage rates in the award are 
increased by order of the Commision pursuant 
to the Principles (the "Second Tier") enun- 
ciated in the State Wage Case decision dated 25 
March 1987 the wage increase provided by this 
order shall be reduced by the amount of the 
award wage increase. 

4. This order shall operate from the beginning of 
the first pay period to commence on or after 22 
June 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WOOL, HIDE AND SKIN STORE EMPLOYEES' 
Award No. 8 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase 

The Shop, Distributive and Allied Employees' 
Association of Western Australia 

and 
Turpin and Associates Exporters and Others 

No. C836 of 1988 

WOOL, HIDE & SKIN STORE EMPLOYEES' 
Award No. 8 of 1966 

Storepersons Wholesale 
COMMISSIONER O.K. SALMON. 

28th day of June 1988 

Order. 
WHEREAS at a conference held before the Commission 
on 28 June 1988 between The Shop, Distributive and 
Allied Employees' Association of Western Australia and 
Turpin and Associates Exporters, PO Box 138, South 
Fremantle, WA 6162, Metro Meat Ltd (Skin and Hide 
Division), 1st Floor, 223 High Street, Fremantle, WA 
6160, Kreglinger (WA) Pty Ltd, 16 Cockburn Road, 
Coogee, WA 6166, Balmoral Hides Pty Ltd, PO Box 
359, Fremantle, WA 6160, West Coast Skin and Hide Co 
Pty Ltd, 972 Forrest Road, Jandakot and Meat and 
Allied Trades Federation of Australia (Western Aus- 
tralian Division), 170 Burswood Road, Victoria Park, 
WA 6100, have conferred with respect to the Re- 
structuring and Efficiency Principle of the Commission's 
Wage Fixing Principles; and whereas the parties have 
agreed that work practices and other arrangements as 
specified in their agreement shall be permanently 
implemented in consideration of wage increases allowed 
under the said Principles; and whereas the work practices 

SUPERANNUATION — 

Wage fixing principles 1987 — 

Orders — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial Union 
of Workers, WA 

Alive Furniture Manufacturers 
No. C782 of 1988 

Various Manufacturing 
COMMISSIONER O.K. SALMON. 

30th day of June 1988 

Order. 
HAVING been informed by the parties in writing of their 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 hav- 
ing satisfied itself that the requirements in the Reasons 
for Decision in the Commission in Court Session in No. 
1195 of 1986 have been complied with, hereby makes an 
Order in the terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 
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Schedule. 
1.—Title. 

This Order shall be known as the Alive Furniture 
Group Superannuation Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Alive Furniture 

Manufacturers. 
(2) In this Order the Company fund shall mean the 

AMP Superleader Superannuation Fund. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any overaward 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 

4. —Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Atelier 

Furniture and Interiors Pty Ltd. 
(2) In this Order the Company fund shall mean the 

Atelier Productivity Superannuation Fund. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any overaward 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime pajments. 

4. —Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial Union 
of Workers, WA 

and 
Atelier Furniture and Interiors Pty Ltd 

No. C674 of 1988 
Various Manufacture 

COMMISSIONER O.K. SALMON. 
12th day of July 1988 

Order. 
HAVING been informed by the parties in writing of their 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 hav- 
ing satisfied itself that the requirements in the Reasons 
for Decision in the Commission in Court Session in No. 
1195 of 1986 have been complied with, hereby makes an 
Order in the terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[U.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Atelier Furniture 
Superannuation Order. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial Union 
of Workers, WA 

and 
Broadway Cabinet Makers 

No. C799 of 1988 
Various Manufacture 

COMMISSIONER O.K. SALMON. 
11th day of July 1988 

Order. 
HAVING been informed by the parties in writing of their 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 hav- 
ing satisfied itself that the requirements in the Reasons 
for Decision in the Commission in Court Session in No. 
1195 of 1986 have been complied with, hereby makes an 
Order in the terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Broadway Cabinets 
Superannuation Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 
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3.—Definitions. 
(1) In this Order the Company means Broadway 

Cabinet Makers. 
(2) In this Order the Company fund shall mean the 

AMP Superleader Superannuation Fund. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 

4.—Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

(3) Ordinary Time Earnings shall mean the weekly 
earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 

4. —Contributions. 
The Business shall subject to Clause 5 hereof pay to the 

Business fund contributions at a rate of three per cent of 
each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Business covered by the provisions of the Furniture 
Trades Industry Award. 

WESTERN AUSTRAUAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial Union 
of Workers, WA 

and 
Concept Interiors 
No. C397 of 1988 

Various Manufacturing 

WESTERN AUSTRALIAN INDUSTRIAL 
RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial 
Union of Workers, WA 

and 
Cabinex. 

No. C671 of 1988. 
Various Manufacturing 

COMMISSIONER O.K. SALMON. 
21st day of July 1988. 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the requirments in the Reasons 
for Decision in the Commission in Court Session in 
Matter No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Cabinex 

Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Business means Cabinex. 
(2) In this Order the fund shall mean the National 

Mutual "Simple Super Scheme". 

COMMISSIONER O.K. SALMON. 
30th day of June 1988 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 hav- 
ing satisfied itself that the requirements in the Reasons 
for Decision in the Commission in Court Session in No. 
1195 of 1986 have been complied with, hereby makes an 
Order in the terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Concept Interiors 
Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Concept 

Contract Interiors. 
(2) In this Order the Company fund shall mean the 

Concept Productivity Fund. 
. (3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1861 

4.—Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial Union 
of Workers, WA 

and 
Cooling Bros (1980) Pty Ltd 

No. C801 of 1988 
Various Manufacturing 

COMMISSIONER O.K. SALMON. 
30th day of July 1988 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 hav- 
ing satisfied itself that the requirements in the Reasons 
for Decision in the Commission in Court Session in No. 
1195 of 1986 have been complied with, hereby makes an 
Order in the terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Cooling Bros Super- 
annuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Cooling Bros 

(1980) Pty Ltd. 
(2) In this Order the Company fund shall mean the 

AMP Superleader Superannuation Fund. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 

4. —Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

West Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, 

Perth 
and 

Derby Meat Processing Co. Ltd 
No. C834 of 1988 

Various Classifications Meat Industry 
COMMISSIONER J.F. GREGOR. 

5th day of July 1988 

Order. 
HAVING heard Ms J.F. Boots on behalf of the 
Applicant Union and Mr R.A. Heaperman on behalf of 
Derby Meat Processing Co Ltd, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the requirements in the Reasons for Decision in 
the Commission in Court Session No. 1195 of 1986 hav- 
ing been complied with, hereby makes an Order in the 
terms of the attached Schedule. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order will be known as the Derby Meat Pro- 
cessing Co. Ltd (Broome and Derby) Occupational 
Superannuation Fund Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Casual Employees. 
5. Date of Operation. 
6. Fund. 
7. Employer Contributions. 
8. Review of Contributions. 
9. Qualifying Period. 
10. Employee Contributions. 

3.—Area and Scope. 
Subject to Clause 4.—Casual Employees this Order 

applies to employees who are members of and those 
eligible to be members of the AMIEU employed by 
Derby Meat Processing Co. Ltd ("the employer") and 
who are covered by the Meat Industry (Norwest) 
Abattoirs Award No. 18 of 1981. 

4.—Casual Employees. 
(1) This Order does not apply to casual employees. 
(2) Casual employees are defined as follows: 

(a) On the first day of engagement an employee 
shall be notified by his employer or by the 
employer's representative whether the duration of 
his employment is expected to exceed one month 
and, if he is hired as a casual employee, he shall be 
advised accordingly. 

(b) An employee shall, for the purposes of this 
Order be deemed to be a casual employee: 
(i) if the expected duration of the employment is 

less than one monur, or 
(ii) if the notification referred to in paragraph (i) of 

this subclause is not given and the employee is 
dismissed through no fault of his own within 
one month of commencing employment. 
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5.—Date of Operation. 
This Order will operate from the date of 

commencement of the 1988 season, 27 April 1988. 
6.—Fund. 

The employer will contribute to the Meat Industry 
Employees' Superannuation Fund Pty Ltd ("the fund"). 

7.—Employer Contributions. 
The employer will contribute to the fund in accordance 

with trust deed, rules and deed of adherance, three per 
cent of ordinary time earnings per week for each indivi- 
dual employee. 

8.—Review of Contributions. 
The rate of contribution will be reviewed annually 

following the date of operation to reflect movement in 
award rates of wages provided that any such review will 
operate from wage rates as at 31 March each year. 

9.—Qualifying Period. 
Subject to Clause 4.—Casual Employees there will be 

no qualifying period before employer contributions 
described in Clause 7 hereof become payable. Super- 
annuation contributions become payable in respect of 
each employee from the commencement of the season in 
each year. 

10.—Employee Contributions. 
Where an employee elects to make voluntary contri- 

butions to the fund the employer will deduct such con- 
tributions from the employee's wages and pay them to 
the fund in accordance with the trust deed, rules and 
deed of adherance of the fund. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial Union 
of Workers, WA 

and 
Elko Interiors Pty Ltd 

No. C672 of 1988 
Furniture Manufacturers Manufacturing Industry 

COMMISSIONER O.K. SALMON. 
22nd day of June 1988 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 hav- 
ing satisfied itself that the requirements in the Reasons 
for Decision in the Commission in Court Session in No. 
1195 of 1986 have been complied with, hereby makes an 
Order in the terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Elko Interiors 
Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Elko Interiors 

Pty Ltd. 
(2) In this Order the Company fund shall mean the 

AMP Superleader Superannuation Fund. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 

4.—Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial Union 
of Workers, WA 

and 
FCB Industries 

No. C798 of 1988 
Various Manufacturing 

COMMISSIONER O.K. SALMON. 
30th day of June 1988 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 hav- 
ing satisfied itself that the requirements in the Reasons 
for Decision in the Commission in Court Session in No. 
1195 of 1986 have been complied with, hereby makes an 
Order in the terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1 .—Title. 

This Order shall be known as the FCB Woodcraft 
Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means FCB Industries. 
(2) In this Order the Company fund shall mean the 

Westscheme Superannuation Fund. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any overaward 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 
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4 .—Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988 at 1.5 

per cent of ordinary time earnings and from January 1, 
1989 at three per cent of ordinary time earnings. 

(2) This Order shall apply to all employees of the 
Company covered by the provisions of the Furniture 
Trades Industry Award. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The Federated Brick, Tile and Pottery 
Industrial Union of Australia 

(Union of Workers) Western Australian Branch 
and 

Clackline Refractories. 
No. C768 of 1987. 

Brickmakers Manufacture 
COMMISSIONER O.K. SALMON. 

19th day of July 1988. 

Order. 
HAVING discovered an error in substance in the Order 
of the Commission in No. C768 of 1987 made on the 12th 
day of May 1988 the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby Orders — 

That the Order in No. C768 of 1987 made on the 
12th day of May 1988 be superseded by this Order. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Notwithstanding the provisions of the Brick 

Manufacturing Award 1979, the provisions of the 
following agreement shall apply to the workers specified 
therein employed by the named employer and such 
agreement shall apply from the beginning of the first pay 
period commencing on or after the 12th day of May 
1987. 

Agreement. 
1.—Title. 

This Agreement shall be known as the Federated 
Brick, Tile and Pottery Industrial Union (Clackline 
Refractories) Superannuation Agreement 1987. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Area and Scope. 
5. Contributions. 
6. Increase in Contributions. 
7. The Fund. 
8. Voluntary Contributions. 
9. Eligibility for Company Superannuation. 

10. Settlement of Disputes. 
11. Term. 

3.—Definitions. 
In this Agreement: 

(1) The "employer" means Clackline Refrac- 
tories, and/or its subsidiaries who are bound by this 
"Award"; 

(2) The "employee" shall mean any person 
employed in the classification as described in the 
"Award"; 

(3) The "award" shall mean the Brick Manu- 
facturing Award 1979; 

(4) The "fund" shall mean the superannuation 
fund approved by the Occupational Superannuation 
Commission. 

4.—Area and Scope. 
This Agreement shall be binding on the Federated 

Brick, Tile and Pottery Union Workers and Clackline 
Refractories, in respect of employees as described in 
Clause 3.—Definitions of this Agreement. 

5. —Contributions. 
(1) The employer shall, in respect to each employee 

bound by this Agreement, pay a contribution of not less 
than three per cent of ordinary time earnings as 
prescribed by the award, to the account of such employee 
in an approved superannuation fund as defined in Clause 
3.—Definitions of this Agreement. 

(2) Contributions for part-time and casual employees 
shall be paid in accordance with subclause (1) of this 
clause, in proportion that the number of days regularly 
worked each week bears to 38 hours. 

(3) In the case of employees, a period of eight calendar 
weeks from the date of their engagement shall be worked 
in order to qualify for contributions made under this 
Agreement. Upon completion of the qualifying period 
under this subclause the amount of eligible contributions 
shall be back dated to the commencement of their 
employment. 

6.—Increase in Contributions. 
If at any time, after the commencement of this Agree- 

ment, the employer becomes bound by legislation to 
contribute to a superannuation fund in respect of an 
employee, then such amount shall be reduced by the 
amount to which the employer is liable to contribute 
under this Agreement. 

7.—The Fund. 
The fund to which contributions are credited on behalf 

of employees shall be Concept One — Superannuation 
Fund or such other fund as may be introduced by the 
employer and, what has been approved by the 
Occupational Superannuation Board. 

The employer shall provide such facilities as is 
appropriate, to ensure that all employees are adequately 
informed of the provisions of the Superannuation Funds 
available. 

8.—Voluntary Contributions. 
Where the employee elects to make additional 

voluntary contributions to the fund by way of wage 
deductions the employer shall facilitate such deductions 
in accordance with the employee's directions and the 
rules of the "fund". 

9.—Eligibility for Company Superannuation. 
The contributions made under this Agreement shall in 

no way affect the employee's right of eligibility to belong 
to a Company Superannuation scheme that may be intro- 
duced. 

10.—Settlement of Disputes. 
Any disputes arising from this Agreement that cannot 

be resolved by the parties shall be referred to the Western 
Australian Industrial Relations Commission. 

11.—Term. 
The term of this Agreement shall be for a period of two 

years. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 68 W.A.I.G. 1864 

WESTERN AUSTRALIAN INDUSTRIAL 
RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial 
Union of Workers, WA 

and 
Forest Furniture. 

No. C784 of 1988. 
Various Manufacturing 

COMMISSIONER O.K. SALMON. 
22nd day of July 1988. 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the requirments in the Reasons 
for Decision in the Commission in Court Session in 
Matter No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial Union 
of Workers, WA 

and 
Austral Insulation (WA) Pty Ltd 

Clark Industries and Forrest Cabinets 
No. C694 of 1988 

Various Manufacturing 
COMMISSIONER O.K. SALMON. 

30th day of June 1988 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 hav- 
ing satisfied itself that the requirements in the Reasons 
for Decision in the Commission in Court Session in No. 
1195 of 1986 have been complied with, hereby makes an 
Order in the terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Forest Furniture 

Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Penketh 

Holdings Pty Ltd trading as Forest Furniture. 
(2) In this Order the Company fund shall mean the 

Westscheme Superannuation Scheme. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 

4.—Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988 at 1.5 

per cent of ordinary time earnings. From 1 January 1989 
this rate shall increase to three per cent of ordinary time 
earnings. 

(2) This Order shall apply to all employees of the 
Company covered by the provisions of the Furniture 
Trades Industry Award. 

Schedule. 
1.—Title. 

This Order shall be known as the Furniture and Allied 
Industries Superannuation Order. 

2.—Objects. 
The Object of this Order is to provide the form and 

substance of an agreement between the parties to provide 
occupational superannuation based upon three per cent 
of the ordinary time earnings of employees covered by 
this Order. 

3.—Application. 
This Order shall apply to the Companies listed in 

Schedule A of this Order and to employees of the 
Companies who are employed in accordance with the 
Furniture Trades Industry Award No. A6 of 1984. 

4.—Date of Operation. 
This Order shall operate on and from 1 January 1988. 

5.—Definitions. 
(1) "Company" means a Company listed in Schedule 

"A" of this Order. 
(2) The "Fund" means the Furniture and Allied 

Industries Superannuation Scheme. 
(3) "Fund Member" means an employee of the 

Company who is a member of the Fund. 
6.—Contributions. 

The Company shall contribute to the Fund in 
accordance with the Fund Trust Deed and Rules, for 
each member on the following basis: 

(1) $40.00 per adult employee per calendar month. 
(2) $25.00 per employee under 21 years of age per 

calendar month. 
Schedule "A". 

Austral Insulation Pty Ltd 
51 McDonald Street 
Osborne Park WA 6017 
Clark Industries 
4 Vulcan Way 
Canning Vale WA 6155 
Forrest Cabinets 
23 Montreal Street (Rear) 
Fremantle WA 6160 
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WESTERN AUSTRALIAN INDUSTRIAL 
RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial 
Union of Workers, WA 

and 
K.P. Brown Nominees Pty Ltd and 

Nu-Look Cabinets and Joinery. 
No. C694 of 1988. 

Various Manufacturing 
COMMISSIONER O.K. SALMON. 

21st day of July 1988. 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the requirments in the Reasons 
for Decision in the Commission in Court Session in 
Matter No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule A. 
K.P. Brown Nominees Pty Ltd 
6 Stack Street 
Fremantle WA 6160 
Nu-Look Cabinets and Joinery 
77 Bickley Road 
Beckenham WA 6107 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial Union 
of Workers, WA 

and 
Lees Impact Shopfitters 

No. C694 of 1988 
Various Manufacture 

COMMISSIONER O.K. SALMON. 
11th day of July 1988 

Schedule. 

1.—Title. 
This Order shall be known as the Furniture and Allied 

Industries Superannuation Order. 

HAVING been informed by the parties in writing of their 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 hav- 
ing satisfied itself that the requirements in the Reasons 
for Decision in the Commission in Court Session in No. 
1195 of 1986 have been complied with, hereby makes an 
Order in the terms of the attached Schedule. 

2.—Objects. 
The Objects of this Order is to provide the form and 

substance of an agreement between the parties to provide 
occupational superannuation based upon three per cent 
of the ordinary time earnings of employees covered by 
this Order. 

3.—Application. 
This Order shall apply to the Companies listed in 

Schedule A of this Order and to employees of these 
Companies who are employed in accordance with the 
Furniture Trades Industry Award No. A6 of 1984. 

4.—Date of Operation. 
This Order shall operate on and from 1 January 1988. 

5.—Definitions. 
(1) "Company" means a Company listed in Schedule 

A of this Order. 
(2) "The Fund" means the Furniture and Allied 

Industries Superannuation Scheme. 
(3) "Fund Member" means an employee of the 

Company who is a member of the Fund. 

6.—Contributions. 
The Company shall contribute to the fund in 

accordance with the Fund Trust Deed and Rules, for 
each member on the following basis: 

(1) $40.00 per adult employee per calendar month. 
(2) $25.00 per employee under 21 years of age per 

calendar month. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Furniture and Allied 
Industries Superannuation Order. 

2.—Objects. 
The Object of this Order is to provide the form and 

substance of an agreement between the parties to provide 
occupational superannuation based upon three per cent 
of the ordinary time earnings of employees covered by 
this Order. 

3.—Application. 
This Order shall apply to the Companies listed in 

Schedule A of this Order and to employees of the 
Companies who are employed in accordance with the 
Furniture Trades Industry Award No. A6 of 1984. 

4.—Date of Operation. 
This Order shall operate on and from January 1 1988. 

5.—Definitions. 
(1) "Company" means a Company listed in Schedule 

"A" of this Order. 
(2) The "Fund" means the Furniture and Allied 

Industries Superannuation Scheme. 
(3) "Fund Member" means an employee of the 

Company who is a member of the Fund. 

6.—Contributions. 
The Company shall contribute to the Fund in 

accordance with the Fund Trust Deed and Rules, for 
each member on the following basis: 

(1) $40.00 per adult employee per calendar month. 
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(2) $25.00 per employee under 21 years of age per 
calendar month. 

Schedule "A". 
Less Impact Shopfitters 
8 Mumford Place 
BALCATTA WA 6021 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial Union 
of Workers, WA 

and 
B. & A. Kotsoglo 
No. C821 of 1988 

Various Manufacturing 
COMMISSIONER O.K. SALMON. 

30th day of July 1988 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 hav- 
ing satisfied itself that the requirements in the Reasons 
for Decision in the Commission in Court Session in No. 
1195 of 1986 have been complied with, hereby makes an 
Order in the terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
IL.S.l Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Furniture and Allied 
Industries Superannuation Order. 

2.—Objects. 
The Object of this Order is to provide the form and 

substance of an agreement between the parties to provide 
occupational superannuation based upon three per cent 
of the ordinary time earnings of employees covered by 
this Order. 

3.—Application. 
This Order shall apply to B. & A. Kotsoglo and to 

employees of the Company who are employed in 
accordance with the Furniture Trades Industry Award 
No. A6 of 1984. 

4.—Date of Operation. 
This Order shall operate on and from 1 January 1988. 

5.—Definitions. 
(1) "Company" means B. & A. Korsoglo. 
(2) The "Fund" means the Furniture and Allied 

Industries Superannuation Scheme. 
(3) "Fund Member" means an employee of the 

Company who is a member of the Fund. 
6.—Contributions. 

The Company shall contribute to the Fund in 
accordance with the Fund Trust Deed and Rules, for 
each member on the following basis: 

(1) $40.00 per adult employee per calendar month. 
(2) $25.00 per employee under 21 years of age per 

calendar month. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial Union 
of Workers, WA 

and 
Impac Furniture 

No. C825 of 1988 
Various Manufacturing 

COMMISSIONER O.K. SALMON. 
30th day of June 1988 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 hav- 
ing satisfied itself that the requirements in the Reasons 
for Decision in the Commission in Court Session in No. 
1195 of 1986 have been complied with, hereby makes an 
Order in the terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.l Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Furniture and Allied 
Industries Superannuation Order. 

2.—Objects. 
The Objects of this Order is to provide the form and 

substance of an agreement between the parties to provide 
occupational superannuation based upon three per cent 
of the ordinary time earnings of employees covered by 
this Order. 

3.—Application. 
This Order shall apply to Impac Furniture and to 

employees of the Company who are employed in 
accordance with the Furniture Trades Industry Award 
No. A6 of 1984. 

4.—Date of Operation. 
This Order shall operate on and from 1 January 1988. 

5.—Definitions. 
(1) "Company" means Impac Furniture. 
(2) The "Fund" means the Furniture and Allied 

Industries Superannuation Scheme. 
(3) "Fund Member" means an employee of the 

Company who is a member of the Fund. 
6.—Contributions. 

The Company shall contribute to the Fund in 
accordance with the Fund Trust Deed and Rules, for 
each member on the following basis: 

(1) $40.00 per adult employee per calendar month. 
(2) $25.00 per employee under 21 years of age per 

calendar month. 
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WESTERN AUSTRALIAN INDUSTRIAL 
RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial 
Union of Workers, WA 

and 
J. Gadsden Pty Ltd. 
No. C692 of 1988. 

Furniture Manufacturers Manufacturing Industry 
COMMISSIONER O.K. SALMON. 

22nd day of June 1988. 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the requirments in the Reasons 
for Decision in the Commission in Court Session in 
Matter No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Gadsden Furniture 

Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means J. Gadsden Pty 

Ltd. 
(2) In this Order the Company fund shall mean either 

the Australian Retirement Fund or the Gadsden 
Supplementary Superannuation Fund. 

(3) Ordinary Time Earnings shall mean the weekly 
earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 

4. —Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

Transport Workers' Union of Australia, 
Industrial Unionof Workers, 
Western Australian Branch 

and 
George Weston Foods Limited trading as 

Tip Top Bakeries Western Australia. 
No.C445 of 1988. 

BREAD CARTERS' (METROPOLITAN) 
AWARD No. 35 of 1963 AS VARIED. 

Drivers Baking Industry 

COMMISSIONER G.J. MARTIN. 
22nd day of July 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the abovementioned parties in Perth on the 27th 
day of June and the 22nd day of July 1988 pursuant to 
section 44 of the Industrial Relations Act 1979, on the 
matter of the introduction of contributions by the 
respondent employer to a superannuation scheme for 
those of its employees eligible to be members of the 
applicant organisation and whereas the parties agreed 
that there would be such contributions made by the 
respondent, now therefore, I, the undersigned 
Commissioner of the Western Australian Industrial 
Relations Commission, being satisfied that the terms of 
the agreement between the parties comply with the 
Superannuation Principle enunciated by the 
Commission in Court Session on the 25th day of March 
1987 in General Order Matter No. 1195 of 1986, do 
hereby order — 

(1) This Order shall be known as George Weston 
Foods Limited trading as Tip Top Bakeries Western 
Australia Superannuation Order 1988. 

(2) (a) This Order shall apply to the Transport 
Workers' Union, Industrial Union of Workers', 
Western Australian Branch (the Union) and 
employees of George Weston Foods Limited (the 
employer) employed subject to the "Bread Carters' 
(Metropolitan) Award No. 35 of 1963 as varied". 

(b) An employee of the employer shall be eligible 
for cover if and only if the employee is a member of 
or is eligible to be a member of the Union and is 
employed on a full-time or part-time permanent 
basis, has completed three months continuous 
service with the employer, and is not otherwise a 
member of the G.W.F. (Employer) Retirement 
Plan, or G.W.F. Plan/Fund, provided that 
employees will be provided with G.W.F. Retirement 
Plan Death/Disability insurance within the first 
three months of service, net employer super- 
annuation contributions for two months of such 
service will be contributed to the fund of choice of 
such employee and save that. 

(c) Employees currently members of the G.W.F. 
Employee Superannuation Fund already receiving 
employer contributions will receive 50 per cent of 
the contribution rates [as specified in Clause (4)] 
from 1 Janaury 1988, which will increase to 100 per 
cent of the appropriate rate from 1 January 1989. 

(d) Related matters having been negotiated 
between George Weston Foods Limited and the 
Australian Council of Trade Unions on behalf of all 
Unions will also apply when and where applicable. 

(3) Each employee covered by this Order shall 
nominate either the G.W.F. Retirement Plan or 
T.W.U. Superannuation Fund as the fund to which 
contributions shall be made on his or her behalf by 
the employer. 
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(4) Subject to this Order, the employer agrees to 
contribute on behalf of each of its employees 
covered by this Order, the amount specified. 

Transport Workers' Union of Australia, 
Industrial Union of Workers, 
Western Australian Branch $12.00 per week 

Provided that the employer shall not be required 
to contribute in respect of any period when an 
employee is absent from his or her employment 
without pay except in cases falling within subclause 
(c) of this clause. 

(a) Apprentices if and when covered by an 
Award will be paid a proportionate rate as 
follows:— 

Year of Apprenticeship 
First 
Second 
Third 
Final six months 

% of Rate 
Per cent as 
prescribed 
by the 
Award 

(b) Contributions for employees who are 
covered by Award and are employed on a 
permanent part-time or a permanent 
casual basis shall be calculated for 
employees who work on the basis of hours 
specified hereunder. 

The calculation of the contribution rate 
for other than a full-time employee shall 
be on the basis of applying the percentage 
of the appropriate award to the 
appropriate classification/job title, e.g. 
for juniors and apprentices at say 95 per 
cent of the adult wage, as follows: 

• Contribution rate 

■ Percentage of full- 
time adult wage 
Applicable contri- 
bution rate 

$12.00 
per week 

$11.40 
per week 

applying as a percentage of hours worked 
in a week divided by 38 hours to a normal 
working week in the organisation, e.g. 

Contribution rate $12.00 
per week 

— Hours worked 30.75 
— Normal work week 38 
— Applicable contri- 12.00x30.75 

bution rate    
for a casual or 
part-time employee =$9.71 

Should the casual or part-time employee 
be a junior or on less than the full adult 
wage of full-time employment for 
whatever reasons, such contribution rate 
shall be calculated as follows: 

— Percentage of full- 
time adult wage %95 

•— Contribution rate $12.00 

■ Hours worked 
■ Normal work week 
Applicable contri- 
bution rate 

%95 
$12.00 
per week 
30.75 
38 
95x12x30.75 

uuucni i ate. 

= $9.23 
Provided however, no employee shall 

have contributions made on his or her 
behalf for an amount greater than the full- 
time adult rate. Provided further that 
employees engaged on a seasonal basis 
whether it be casual or part-time and who 
are advised upon engagement that their 

employment is seasonal shall not be 
entitled to receive superannuation con- 
tributions. 

(c) Provided that where any employee is in 
receipt of Workers' Compensation pay- 
ments contributions shall be made at a rate 
being the same proportion of normal con- 
tributions as the Workers' Compensation 
payments bear to ordinary earnings, 
provided that contributions will only be 
made for a maximum period of 12 months 
while an employee remains in receipt of 
Workers' Compensation payments. 

(5) No contributions shall be made for employees 
absent without pay, except as provided in the 
previous subclause. 

(6) This Order shall operate from the beginning 
of the first pay period commencing on or after 1 
January 1988. 

(7) This Order shall remain in force for a period 
of not less than two years in which time no further 
claims will be made for occupational super- 
annuation. The contribution rates will be reviewed 
annually, with the first review to operate from 1 
January 1989. 

(8) The Union being party to this Order has 
agreed to negotiate trade-offs in return for con- 
tributions on an enterprise level and in particular 
supervisor exemption from Union action where such 
matters are not already in place. 

(9) The parties jointly and severally undertake 
that in the event of any dispute as to the application 
of this Order every avenue of negotiation will be 
exhausted. If the matter is not resolved by 
negotiation either party may refer to the Western 
Australian Industrial Relations Commission for 
resolution and both parties will be bound by the 
decision. During negotiation and if necessary 
referral to the Western Australian Industrial 
Relations Commission, it is resolved that normal 
work will continue. 

(10) This Order shall be read subject to the Wage 
Fixing and Superannuation Principles of the 
Western Australian Industrial Relations 
Commission and all agreements made with the 
employer shall be subject to a ratification by the 
Western Australian Industrial Relations 
Commission. 

(11) This agreement reached pursuant to the 
Memorandum of Understanding attached hereto 
shall also have the following effect: 

(a) the agreement is in full and final settlement 
of the superannuation claims of the Union 
for the duration of the agreement; and 

(b) disputes in the implementation of the 
agreement will firstly be subject to 
negotiation and if no resolution is reached 
by referred to the Western Australian 
Industrial Relations Commission for 
settlement by conciliation and if necessary 
arbitration, and normal work to continue 
in the meantime. 

(12) Provide for roll-over or portability of such 
total amount on the termination of an employee for 
any reason other than retirement for any reason 
under the appropriate Trust Deed. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
and 

George Moss Limited 
No. C833A of 1987 

GEORGE MOSS LIMITED 
(SUPERANNUATION) ORDER 

Metal Trades Employees Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

13th day of July 1988 

7.—General. 
If at any time, after the commencement of this Order, 

the employer becomes bound by an award or order of 
any industrial tribunal or by a registered or unregistered 
industrial agreement or by legislation to implement 
occupational superannuation in respect of an employee 
then the employer's liability to make contributions in 
respect of that employee pursuant to this Order shall be 
reduced by the amount of the contribution the employer 
is required by the award or order or registered or 
unregistered industrial agreement or by legislation to 
make from the date the employer becomes bound to 
make such contributions. 

8.—Term. 
This Order shall operate as from the beginning of the 

first pay period commencing on or after 14 July 1988 and 
shall remain in force for a period of two years. 

WHEREAS a hearing was held in Perth on the 7th day of 
July 1988 and a conference was held on the 13th day of 
July 1988 pursuant to Section 44 of the Industrial Rela- 
tions Act 1979; and whereas an agreement was reached 
between the abovementioned parties at the said confer- 
ence on the 13th day of July 1988; now therefore, I, the 
undersigned, being satisfied that the agreement con- 
forms with the Principles enunciated by the Commission 
in Court Session in Matter No. 1195 of 1986, and 
pursuant to the powers conferred under the said Act, do 
hereby order that the following Superannuation 
agreement be ratified. 

(Sgd.) G.G. HALLIWELL, 
[L.S.I Senior Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the George Moss Limited 
(Superannuation) Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions and Date of Operation. 
5. Area and Incidence. 
6. Eligibility. 
7. General. 
8. Term. 

3.—Definitions. 
(1) In this Order "The Company" shall mean George 

Moss Limited. 
(2) In this Order "Fund" means Westscheme. 

4.—Contributions and Date of Operation. 
Subject to the rules of the Fund and Clauses 5 and 6 

hereof, the Company shall pay to the Fund contributions 
of 1 'A per cent of each employee's ordinary time earn- 
ings from the beginning of the first pay period com- 
mencing on or after July 14, 1988 and a further 1 Vi per 
cent from the beginning of the first pay period commenc- 
ing on or after 1 January 1988. 

5.—Area and Incidence. 
This Order shall apply to all employees, both current 

and future, of the Company who are members of, or are 
eligible to be members of the Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch. 

6.—Eligibility. 
Subject to Clause 5 hereof, current employees with one 

month's service prior to the date of implementation of 
the Fund shall be eligible for the Company's contribu- 
tions to the Fund retrospective to their date of engage- 
ment but no earlier than July 14, 1988. 

WESTERN AUSTRALIAN INDUSTRIAL 
RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial 
Union of Workers, WA 

and 
Kembla Furniture. 
No. C797 of 1988. 

Furniture Manufacturers Manufacturing Industry 
COMMISSIONER O.K. SALMON. 

22nd day of June 1988. 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the requirments in the Reasons 
for Decision in the Commission in Court Session in 
Matter No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Kembla Furniture 

Superannuation Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Kembla 

Furniture. 
(2) In this Order the Company fund shall mean the 

AMP Superleader Superannuation Scheme. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 
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4. —Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

WESTERN AUSTRALIAN INDUSTRIAL 
RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 44.'—Superannuation. 

The United Furniture Trades Industrial 
Union of Workers, WA 

and 
Lawson Furnishers. 
No. C925 of 1988. 

Various Manufacturing 
COMMISSIONER O.K. SALMON. 

21st day of July 1988. 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the requirments in the Reasons 
for Decision in the Commission in Court Session in 
Matter No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.l Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Lawson Furnishers 

Superannuation Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Lawson 

Furnishers. 
(2) In this Order the Company fund shall mean the 

AMP Superleader plan. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 

4.—Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial Union 
of Workers, WA 

and 
Loon's Cabinet Works 

No. C668 of 1988 
Various Manufacture 

COMMISSIONER O.K. SALMON. 
11th day of July 1988 

Order. 
HAVING been informed by the parties in writing of their 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 hav- 
ing satisfied itself that the requirements in the Reasons 
for Decision in the Commission in Court Session in No. 
1195 of 1986 have been complied with, hereby makes an 
Order in the terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
IL.S.l Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Loon's Cabinet 
Works Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Loon's Cabinet 

Works. 
(2) In this Order the Company fund shall mean the 

AMP Superleader Superannuation Fund. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 

4.—Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial Union 
of Workers, WA 

and 
Jotell Jarrah Furniture 

No. C669 of 1988 
Various Manufacture 

COMMISSIONER O.K. SALMON. 
11th day of July 1988 

Order. 
HAVING been informed by the parties in writing of their 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 hav- 
ing satisfied itself that the requirements in the Reasons 
for Decision in the Commission in Court Session in No. 
1195 of 1986 have been complied with, hereby makes an 
Order in the terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial Union 
of Workers, WA 

and 
Newcastle Shopfitters 

No. C800 of 1988 
Various Furniture Manufacturer 

COMMISSIONER O.K. SALMON. 
15th day of July 1988 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 hav- 
ing satisfied itself that the requirements in the Reasons 
for Decision in the Commission in Court Session in No. 
1195 of 1986 have been complied with, hereby makes an 
Order in the terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Jotell Jarrah 

Furniture Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Jotell Jarrah 

Furniture. 
(2) In this Order the Company fund shall mean the 

AMP Superleader Superannuation Fund. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 

4.—Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

Schedule. 

This Order shall be known as the Newcastle 
Shopfitters Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Newcastle 

Shopfitters. 
(2) In this Order the Company fund shall mean the 

AMP Superleader Superannuation Fund. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 

4.—Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 
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WESTERN AUSTRALIAN INDUSTRIAL 
RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial 
Union of Workers, WA 

and 
Osborne Glass and Hardware. 

No. C783 of 1988. 
Furniture Manufacturers Manufacturing Industry 

COMMISSIONER O.K. SALMON. 
22nd day of June 1988. 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the requirments in the Reasons 
for Decision in the Commission in Court Session in 
Matter No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

This Order shall be known as the Osborne Glass and 
Hardware Superannuation Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Osborne Glass 

and Hardware Pty Ltd. 
(2) In this Order the Company fund shall mean the 

Westscheme Superannuation Scheme. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 

4. —Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 
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WESTERN AUSTRALIAN INDUSTRIAL 
RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial 
Union of Workers, WA 

and 
Quality Furniture. 
No. C822 of 1988. 

Furniture Manufacturers Manufacturing Industry 
COMMISSIONER O.K. SALMON. 

24th day of June 1988. 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the requirments in the Reasons 
for Decision in the Commission in Court Session in 
Matter No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Quality Furniture 

Superannuation Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Quality 

Furniture. 
(2) In this Order the Company fund shall mean the 

Quality Furniture Superannuation Fund. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 

4.—Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988 at 1.5 

per cent of ordinary time earnings and from 1 January 
1989 at three per cent of ordinary time earnings. 

(2) This Order shall apply to all employees of the 
Company covered by the provisions of the Furniture 
Trades Industry Award. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial Union 
of Workers, WA 

and 
Smith Copeland Pty Ltd 

No. C892 of 1988 
ious Furniture Manufacturer 

COMMISSIONER O.K. SALMON. 
15th day of July 1988 

WESTERN AUSTRALIAN INDUSTRIAL 
RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The United Furniture Trades Industrial 
Union of Workers, WA 

and 
Supreme Furniture. 
No. C673 of 1988. 

Furniture Manufacturers Manufacturing Industry 
COMMISSIONER O.K. SALMON. 

22nd day of June 1988. 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 hav- 
ing satisfied itself that the requirements in the Reasons 
for Decision in the Commission in Court Session in No. 
1195 of 1986 have been complied with, hereby makes an 
Order in the terms of the attached Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Smith Copeland 

Superannuation Order. 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Smith Copeland 

Pty Ltd. 
(2) In this Order the Company fund shall mean the 

Hunter Douglas Wage Employees Superannuation Trust 
or the WEST Fund or the FAISS superannuation 
scheme. 

(3) Ordinary Time Earnings shall mean the weekly 
earnings of any employee inclusive of any overaward 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 

4. —Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the requirments in the Reasons 
for Decision in the Commission in Court Session in 
Matter No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
(L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Supreme Furniture 

Superannuation Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Supreme 

Furniture. 
(2) In this Order the Company fund shall mean the 

AMP Superleader Superannuation Scheme. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus and 
shall where applicable include tool allowance but shall be 
exclusive of overtime payments. 

4.—Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

A62571-13 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Occupational Superannuation. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous, WA Branch and Others 
and 

Vita Pacific Limited. 
No. €618 of 1988. 

PLASTIC MANUFACTURING AWARD 
No. 5 of 1977 

CLERKS' (WHOLESALE AND 
RETAIL ESTABLISHMENTS) 

Award No. 38 of 1947 
METAL TRADES (GENERAL) 

Award No. 13 of 1965. 
Various Plastic Manufacturing 

COMMISSIONER R.N. GEORGE. 
26th day of May 1988. 

Order. 
WHEREAS a conference was held in Perth on the 26th 
day of May 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference, to the Vita Pacific Limited Superannuation 
Fund Order; now therefore, I the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

mentioned in Clause 4.—Employer Contributions 
above. Such employer contributions will be paid 
from the date of commencement. 

6.—Fund. 
Employer contributions will be paid into 

"Westscheme", which complies with the guidelines 
established by the interim Occupational Super- 
annuation Commissioner. 

7.—Savings. 
If at any time, after the commencement of this 

Order, the employer becomes bound by an award or 
order of any industrial tribunal or by a registered or 
unregistered industrial agreement or by legislation 
to contribute to the Westscheme Superannuation 
Scheme or any other superannuation fund in respect 
of an employee, then the employer's liability to 
make contributions in respect of that employee 
pursuant to this Order shall be reduced by the 
amount of the contribution the employer is required 
by the award or order to make in accordance with 
the registered or unregistered industrial agreement 
or by legislation, from the date the employer 
becomes bound to make such contributions. 

(Sgd.) R.N. GEORGE, 
[L-S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as Vita Pacific Limited 
Superannuation Order. 

2.—Parties. 
This Order shall apply to Vita Pacific Limited, the 

unions in Group A, and employees of Vita Pacific 
Limited employed under the awards in Group B. 
Group A. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch. 

Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 
Group B. 

Plastic Manufacturing Award No. 5 of 1977. 
Clerks' (Wholesale and Retail Establishments) 

Award No. 38 of 1947. 
Metal Trades (General) Award No. 13 of 1965. 

3.—Term. 
This Order shall remain in force for a period of 

two years from the date of ratification by the 
Western Australian Industrial Relations 
Commission. 

4.—Employer Contributions. 
From 1 June 1988 the employer shall contribute 

three per cent of ordinary time earings per eligible 
award employee. In this clause "Ordinary time 
earnings" will include base rate, supplementary 
payments, leading hand allowance and shift 
premium loadings in accordance with the Award, 
and overaward payment. All other payments are to 
be excluded. 

5.—Qualifying Period. 
New employees commencing after 1 June 1988 

will be required to perform 30 days' service before 
becoming entitled to receive employer contributions 

AWARDS/AGREEMENTS — 
Application for variation of — No 

variation resulting 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 
Section 40.—Award Variation 

The West Australian Timber Industry Industrial Union 
of Workers, South-West Land Division, 

and 
Running Bros Pty Ltd and Whittakers Ltd 

No. 846 of 1984 

TIMBER WORKERS 
Award No. 36 of 1950 

COMMISSIONER O.K. SALMON. 
23rd day of February 1988 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders: 

That the application be withdrawn by leave. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Award Variation 

The West Australian Timber Industry Industrial Union 
of Workers, South-West Land Division, 

and 
Bunning Bros Pty Ltd 

No. 510 of 1984 

TIMBER WORKERS 
Award No. 36 of 1950 

COMMISSIONER O.K. SALMON. 
23rd day of February 1988 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders: 

That the application be withdrawn by leave. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

CANCELLATION OF AWARDS — 
Agreements/respondents — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

No. 299 of 1987 
Between: Transport Workers' Union of Australia 
Industrial Union of Workers, Western Australian 

Branch, Applicant 
and 

Western Australian Egg Marketing Board, Respondent 

Order. 
HAVING heard Mr J.A.G. Long on behalf of the ap- 
plicant and Mr G.B. Arlow on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the Western Australian Egg Marketing 
Board be struck out as a named party to the 
"Transport Workers' (General) Award No. 10 of 
1961 as varied on and from the 5th day of June 1987. 

Dated at Perth this 5th day of June 1987. 

Commissioner. 

WOOL SORTERS (WOOL SCOURING WORKS) 
Award No. 41 of 1956 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Award Variation 

The Shop, Distributive and Allied Employees' 
Association of Western Australia 

and 
Swan Wool Scouring Company & Others 

No. 954 of 1987 

WOOL SORTERS (WOOL SCOURING WORKS) 
Award No. 41 of 1956 

Storemen Wholesale 
COMMISSIONER O.K. SALMON. 

8th day of December 1988 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders: 

That the application be withdrawn by leave. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

CANCELLATION OF ORDERS — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Cancellation of Orders 
The Shop, Distributive and Allied Employees' 

Association of Western Australia 
and 

Rapid Metal Developments (Aust) Pty Ltd 
No. 318 of 1988 

Storepersons Wholesale 
COMMISSIONER O.K. SALMON. 

1st day of July 1988 

Order. 
HAVING been advised by the parties in writing that 
Order No. C957 of 1987 and C169 of 1988 are now 
defunct, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders: 

That Orders Nos. C957 of 1987 and C169 of 1988 be 
cancelled and superseded by Order No. 318 of 1988 
dated 10 June 1988. 

[L.S.] 
(Sgd.) O.K. SALMON, 

Commissioner. 
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NOTICES — 
Award/agreement matters — 

APPLICATION FOR AN AWARD 
ENTITLED "AWU TALC MINING AND 

PROCESSING AWARD 1988" 
Application No. A16 of 1988 

NOTICE is given that an application has been made to 
the Commission by The Australian Workers' Union, 
West Australian Branch, Industrial Union of Workers 
under the Industrial Relations Act 1979 for the above 
Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This Award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This award shall apply to employees eligible for 

membership of The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers and 
employed by the respondents in, or in connection with 
the Talc Mining and Processing Industry. 

The employers respondent to the award are: 
Western Mining Corporation 
Thames Mining NL 
A copy of the proposed Award may be inspected at my 

office at 815 Hay Street, Perth. 

Registrar. 
28th day of July 1988. 

(e) Will only do work in the Aluminium Finishing 
Industry as set out in the approved training 
programme. 

The employer party to this Agreement is: 
Jason Anodising. 
A copy of the agreement may be inspected at my office 

at 815 Hay Street, Perth. 

Registrar. 
21st day of July 1988. 

APPLICATION FOR VARIATION OF AWARD 
EN'riTLED CLEANERS AND CARETAKERS 

(GOVERNMENT) AWARD No. 32 of 1975. 
Application No. 704 of 1988. 

NOTICE is given that an application has been made to 
the Commission by the Hon Premier of Western 
Australia and Others under the Industrial Relations Act 
1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

20.—Wages. 
Clause 20.—Wages: Add to subclause (1) of this 

clause the following new classification:— 
Estate Attendant. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated this 25th day of July 1988. Registrar. 

APPLICATION FOR REGISTRATION 
OF AN INDUSTRIAL AGREEMENT 
TITLED "ALUMINIUM FINISHING 

TRAINEESHIP AGREEMENT" 
Application No. AG13 of 1988 

NOTICE is given that an application has been made to 
the Commission by the Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch and the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia under the Industrial Relations Act 
1979 for registration of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

3.—Definitions. 
"Aluminium Finishing Trainee" — shall mean a 

person who: 
(a) Is employed under the terms of the Metal 

Trades General Award (13/65) solely for the 
purpose of being trained in all aspects both 
theoretical and practical of the Aluminium 
Finishing Industry. 

(b) Shall be employed within the guidelines of the 
Australian Traineeship System. 

(c) Is employed solely for the purpose of gaining 
training and experience as specified in the 
approved training plan. 

(d) Is under the age of 20 and is not an apprentice 
of a worker. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED CLERKS' 

(NATIONAL PERMANENT MANAGEMENT 
SERVICES) (WESTERN AUSTRALIA) 

SATURDAYS AGREEMENT 1988. 
Application No. AG 15 of 1988. 

NOTICE is given that an application has been made to 
the Commission by the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch 
under the Industrial Relations Act 1979 for registration 
of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

2. This Agreement shall extend to and be binding 
upon National Permanent Management Services 
Pty Ltd and Westman Pty Ltd in respect to their 
clerical employees and upon the Federated Clerks' 
Union of Australia Industrial Union of Workers, 
WA Branch. 

3. This Agreement shall operate throughout the 
State of Western Australia for a period of five years. 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated this 4th day of August 1988. Registrar. 
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APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED 

EXHAUST SERVICES INDUSTRY YOUTH 
TRAINEESHIP AGREEMENT. 
Application No. AG14 of 1988. 

NOTICE is given that an application has been made to 
the Commission by the Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch and the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia under the Industrial Relations Act 
1979 for registration of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

3.—Definitions. 
"Exhaust Services Trainee" — shall mean a 

person who: 
(a) Is employed under the terms of the Metal 

Trades (General) Award 1965 solely for 
the purpose of being trained in all aspects 
of the exhaust services industry. 

(b) Shall be employed within the guidelines of 
the Australian Traineeship System. 

(c) Is employed solely for the purpose of 
giving the person training and experience 
as specified in the approved training plan. 

(d) Is under the age of 20 and is not an 
apprentice or a worker. 

(e) Will only do work in the field of auto- 
motive exhaust repairs as set out in the 
approved training programme. 

The Employers party to this Agreement are:— 
Armadale Exhaust Centre 
Down Under Exhaust 
Exuma Pty Ltd 
Genie Exhaust 
Kewdale Exhaust 
Magic Tune Exhaust 
Melville Muffler Centre 
Murphy's Mufflers 
Wanneroo Muffler and Exhaust 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated this 21st day of July 1988. Registrar. 

4.—Scope. 
(1) This Award shall apply to all salaried 

employees employed by the Board of Gold Banking 
Corporation (Gold Corporation), Gold Corp, Gold 
Bank and the Western Australian Mint. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated this 11th day of August 1988. Registrar. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED GRAIN HANDLING MAINTENANCE 

WORKERS AWARD No. C477 of 1979. 
Application No. 694 of 1988. 

NOTICE is given that an application has been made to 
the Commission by the Transport Workers' Union of 
Australia, Industrial Union of Workers, Western 
Australian Branch under the Industrial Relations Act 
1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

29.—Wages. 
Clause 29.—Wages: Add to subclause (1) of this 

clause the following new paragraph:— 
(d) Driver of mobile crane with lifting capacity 

of: 
(i) Up to five tonnes $344.80 
(ii) Over five tonnes but not 

exceeding 10 tonnes $346.40 
(iii) Over 10 tonnes but 

not exceeding 20 tonnes $353.20 
(iv) Over 20 tonnes but not 

exceeding 40 tonnes $360.00 
A copy of the proposed amendement may be inspected 

at my office at 815 Hay Street, Perth. 

Dated this 20th day of July 1988. Registrar. 

APPLICATION FOR AN AWARD 
ENTITLED GOLD BANKING CORPORATION 

SALARIES, ALLOWANCES AND CONDITIONS 
AWARD 1988. 

Application No. A17 of 1988. 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

This award replaces the Perth Mint Administrative 
Clerical and General Salaries Allowances and Conditions 
Agreement 1983 and the Perth Mint Professional 
Officers Salaries, Allowances and Conditions Agreement 
1984. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area of Operation. 
This Award shall apply throughout the State of 

Western Australia. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED 

MINISTRY OF EDUCATION GROUNDSPERSON/ 
POOL ATTENDANT TRAINEES INDUSTRIAL 

AGREEMENT 1988. 
Application No. AG16 of 1988. 

NOTICE is given that an application has been made to 
the Commission by the Hon Minister for Education 
under the Industrial Relations Act 1979 for registration 
of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
(1) This agreement shall apply to all Grounds- 

person/^Pool Attendant trainees undertaking field 
traineeships as part of the Australian Traineeship 
System with the Ministry of Education and shall 
exclude traineeships offered under the Public 
Service Act 1979-87. 
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(2) A 'Traineeship' is a system of training under 
the Australian Traineeship System, in the 
knowledge and skills required in industry or 
commerce, comprising structured on the job 
training with an employer combined with a period 
of broad based training off the job in a technical 
college or other training institution and for the 
purposes of Western Australia, approved under the 
Western Australian Industrial Training Act 1975. 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated this 4th day of August 1988. Registrar. 

The application may be inspected at my office at 815 
Hay Street, Perth by any interested person without 
charge and any such person may, by giving written notice 
of objection to the Commission and to the applicant 
within 28 days of publication of this Notice, appear and 
be heard on the hearing of the application. 

Dated this 29th day of July 1988. Registrar. 

APPLICATION FOR JOINDER OF PARTIES 
TO THE SOFT FURNISHINGS AWARD 

No. A23 of 1982. 
Application No. 715 of 1988. 

NOTICE is given that an application has been made to 
the Commission by the United Furniture Trades 
Industrial Union of Workers, WA to join: 

Anna's Curtains and Decor 
A-One Bosna Curtains 
Australian Curtain Industries Pty Ltd 
Berdale Blind and Curtain Service 
Betta Curtains 
Budget Drapes 
Capital Curtains 
Carpet Liquidators 
Chelsea Decor 
Commercial Curtain Services 
Competitive Curtain Manufacturers 
Curtain Bay 
Curtain Craft 
Curtain Industries Association of Western 

Australia 
Curtain Interiors 
Curtain World 
Distinctive Decor 
Galaxy Curtain 
George's Decor 
House of Curtains 
Ideal Curtains 
J. Strok 
Jams Curtains 
Kathy's Curtain Business 
Kelly's Home Decor 
Le File D'Dor Decor 
Leslie's Curtains 
Lou's Decor 
Maria's Quality Curtains 
Marley Curtains 
May's Curtains 
Maxwell Interiors 
Myers Pty Ltd 
Quilted Image 
Regent Soft Furnishings (1980) 
Ronald Webb Soft Furnishings 
Rowood Pty Ltd 
Sara's Curtains 
The Curtain Forum 
The Curtain Lady 
Tonias Curtains 
Vicky's Curtains 
Wee Willi Winkies 
Window Witchery 

as parties to the above award and to delete: 
Maranka Pty Ltd 

from the list of respondents to the award. 

SECTION 23 — 
Applications dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23.—Site Allowance Order. 

Thiess Contractors Pty Limited 
and 

Building Trades Association of Unions 
of Western Australia (Association of Workers). 

No. 678 of 1988. 
BUILDING TRADES (CONSTRUCTION) 

AWARD 1987. 
Building Workers Building and Construction 

Industry 
COMMISSIONER G.L. FIELDING. 

25th day of July 1988. 

Order. 
HAVING heard Mr S.J. Smith on behalf of the 
Applicant and Mr M.J. Keogh on behalf of the 
Respondent, and after inspection of the construction site 
at Mindarie Keys near Quinns Rocks, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 and in accordance with the 
provisions of Clause 8(16) of the Building Trades 
(Construction) Award 1987, and by consent, doth hereby 
order that the agreement between the parties to pay 
employees covered by the said Award, and employed by 
the Respondent on construction of the hotel and 
shopping complex at Mindarie Keys near Quinns Rocks, 
a site allowance of $1.20 per hour for each hour worked 
to compensate for all special factors and disabilities in 
connection with construction work on the said site in lieu 
of all and in substitution for special rates and conditions 
prescribed in Clause 9(1) of the Building Trades 
(Construction) Award 1987, save those prescribed in 
subclauses 9(l)(f) and 9(l)(w) of the Building Trades 
(Construction) Award 1987, with effect from the 
commencement of work on the site and until the work is 
complete, be and is hereby ratified. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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SECTION 29(b) — 
Applications dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal. 

J. Baxter 
and 

Intertan Australia Limited 
trading as Tandy Electronics. 

No. 384 of 1988. 
Manager Wholesale and Retail Trade 

COMMISSIONER G.L. FIELDING. 
28th day of July 1988. 

(Given extemporaneously at the conclusion of 
the submissions, taken from the transcript as 

edited by the Commissioner.) 

Reasons for Decision. 
THE COMMISSIONER: This is an application brought 
pursuant to section 29(2)(b) of the Industrial Relations 
Act in which the Applicant claims that he was unfairly 
dismissed from the Respondent's employment and by 
which he seeks reinstatement in that employment. 

The Applicant was employed by the Respondent, 
which carries on business as a retailer of electrical goods, 
from November 1986 until on or about 10 March 1988 
when his employment was terminated; a period of 
approximately 14 or 15 months. 

In June 1987 he was appointed or promoted to the 
position as manager of the Respondent's Spearwood 
shop. Approximately a week or thereabouts before he 
was dismissed one of the Respondent's shops, not its 
Spearwood shop, was the victim of a robbery. Moneys 
were taken from the shop. 

As a result of that, perhaps not surprisingly, the 
Respondent with the aid of its security officer conducted 
an audit of all its shops in this State. That audit revealed 
that the Applicant, as manager of the Spearwood shop, 
had during a period of some seven weeks commencing in 
February and finishing on 8 March had not banked 
moneys daily which had been received in the 
Respondent's Spearwood shop. As a consequence of that 
the Applicant was summoned to see the Respondent's 
State Manager and told that he was being dismissed for a 
breach of the company's rules relating to banking. He 
was given one week's pay in lieu of notice. 

There was no suggestion then, and indeed there is no 
suggestion now, that the Applicant was in any way 
dishonest but rather that he broke a fundamental rule of 
the company. 

The Respondent does not really question the facts as 
they have been outlined by the Applicant. It has tendered 
evidence, however, that all employees are given a staff 
manual. Included in that manual is a requirement that 
each "store manager be familiar with the security 
procedures" and furthermore, that the manager "will be 
held responsible for acting in accordance with" the 
security procedures as laid out in the manual. 

One of those security procedures relates to banking. It 
is in the following terms: 

Banking must be performed every day and the 
nightwallet lodged each evening. A maximum of 
two nightwallets should be held by each store to 
cover the Friday and Saturday banking. An extra 
wallet may be obtained to cover a long weekend, but 
must be handed back when the holiday is over. 

Should, for some reason it be impossible to lodge 
the wallet, the wallet should be hidden in the store 
and the Security Controll room notified — 

on a telephone number which is set out in the manual. 

The manual continues: 
Under no circumstances should the money be 

taken home. 
Failure to bank daily is regarded as a serious 

matter and can lead to the termination of a Manager 
or Contract Manager. 

The Applicant does not dispute that he was obliged to 
bank daily. He says it was, if nothing else, prudent to do 
so. He does, however, say that he did not realise that it 
could lead to his termination if it was not done. 

He says that although he read the manual he did not 
read it as thoroughly as he might because, if nothing 
else, he was busy. 

I should say too, to complete the story which has given 
rise to this matter, that on 1 February 1988 a routine 
audit was conducted at which the Applicant, as store 
manager, was asked a number of routine questions. One 
was: "Have all employees read applicable portions of the 
store operating manual?" To which the Applicant 
replied that he had. Furthermore he was asked whether 
personnel were "familiar with the Statement of 
Company Policy and Rules for personal conduct" (sic). 
Again, the Applicant acknowledged that they were. He 
signed a check list to that effect in both respects. 

The law with respect to these matters is now simple and 
I do not propose to say any more other than that the test 
is whether an employer has exercised its right which the 
contrct gives to terminate the employment in a way in 
which it can be said that the right had been abused, (c.f. 
Undercliffe Nursing Home v. the Federated Miscellan- 
eous Workers' Union of Australia, Hospital, Service and 
Miscellaneous WA Branch (1985) 65 WAIG 385). 

In simple language the question is really whether it can 
be said that the employer has acted reasonably. The 
Commission is not to answer that question simply by 
reference to what it would have done in the circum- 
stances had it been the employer, but by reference to an 
objective standard of a reasonable employer. It must be 
remembered that in cases of this type there is a band of 
reasonableness within which one employer might 
reasonably take one view and another quite reasonably 
take a different view. (c.f. British Leyland (UK) Ltd v. 
Swift (1981) IRLR 91, 93). To a very large degree these 
matters call for an exercise of a value or discretionary 
judgment. 

The onus at all times, however, rests on the Applicant 
as the individual who comes to the Commission asking it 
to exercise its discretion in his favour, to show that the 
application should be granted. I am bound to say, 
although not without some oscillation, that on balance I 
am not satisfied that the action of the Respondent was 
unfair in the circumstances disclosed in these 
proceedings. 

The Respondent made its position on the matter of 
banking quite clear in its store operating manual. More 
than that, the Applicant only very recently before his 
dismissal indicated in a routine audit that he had read the 
various sections of the manual and that he along with the 
rest of the staff were familiar with the company's rules. 
There can be no getting away from the fact that the 
manual does place on the store manager an obligation to 
be familiar with the security procedures and, of course, 
perhaps not surprisingly, holds him responsible for 
acting in accordance with it. 

The law in these matters is such that a higher 
expectation is made of managers at least in respect of 
breaches of employment rules than perhaps of other 
individuals in the store. It must be acknowledged that if 
the Respondent can not rely on its store managers to see 
that its rules and regulations are carried out then one is 
driven to ask upon whom it can rely? 

Moreover, the breach of which the Respondent 
complains was not simply a single passing incident. 
Rather, the fact is that over a seven week period there 
were 15 separate breaches of the Company's rules. 
Really, I find it difficult in the circumstances, the more I 
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think about it, to conclude that the Respondent's 
reaction was unfair as the Applicant would have me 
believe. 

Although the Applicant explains his failure to bank 
the moneys as being due on some occasions to being busy 
or otherwise being reluctant to risk carrying money in the 
dark that does not explain why he did not report the non- 
banking as the rules required. The plain fact of the 
matter is that the Respondent does need to enforce the 
rules in question because, if nothing else, of insurance 
requirements. Sadly, in this day and age, retail premises 
are always at risk of robbery. There would therefore 
seem to be good reason for the rule being enforced in the 
way in which the Respondent says it wants it to be 
enforced. 

Even if it could be said that the dismissal was unfair 
still I think there is another fatal objection to the success 
of the Applicant's claim. It took him some seven weeks 
before he launched this application. He says, in effect, 
that at the time of his dismissal he had other things to do, 
one of which was to complete renovation or construction 
work being carried on at his house and as well, he was 
somewhat upset about the matter. The decision not to 
institute these proceedings immediately was his decision 
and not someting for which the Respondent was 
responsible. 

The cases make it clear that individuals in these 
matters should act quickly and that delay can be one 
reason for not ordering reinstatement. In this case it is a 
good reason not to order reinstatement even if I was 
convinced, and I am not, that the dismissal was unfair. In 
addition, the Respondent filed its answer late in May 
1986 but it was not until early July that the Applicant 
asked for the matter to be called on for hearing. As well, 
the evidence is that there are now no vacant manager 
positions in the company. The company has appointed a 
new manager to the position in question and that is 
perhaps not surprising given the time lapse between the 
dismissal and the commencement of these proceedings. 

For all those reasons, the principal one being that I am 
not convinced on balance that the dismissal was unfair, 
in my view the claim should be dismissed. I will therefore 
so order. 

Appearances: Mr J.C. Baxter in person. 
Mr W.L. Spicer on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal. 

J. Baxter 
and 

Intertan Australia Limited 
trading as Tandy Electronics. 

No. 384 of 1988. 
Manager Wholesale and Retail Trade 

COMMISSIONER G.L. FIELDING. 
28th day of July 1988 

Order. 
HAVING heard Mr J.C. Baxter in person and Mr W.L. 
Spicer on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the application be dismissed. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

68 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Unfair Dismissal. 

Malcolm David Burden 
and 

Mark Wake (WA) Pty Ltd. 
No. 281 of 1988. 

Manager Finance Industry 
COMMISSIONER G.L. FIELDING. 

5th day of July 1988. 

Order. 
HAVING heard Mr G.R. Bartlett on behalf of the 
Applicant and there being no appearance on behalf of 
the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, orders — 

That the application be and is hereby withdrawn 
by leave. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Claim for Contractual Benefits. 

Tanya Dean 
and 

Serena Natural Health Studio. 
No. 99 of 1988. 

Beautician/Manageress Health and Beauty 
COMMISSIONER J.F. GREGOR. 

9th day of June 1988. 
Claim for contractual benefits — dispute over form of 

dismissal — held Applicant unable to establish on 
balance of probabilities that dismissal took place. 

Reasons for Decision. 
THE COMMISSIONER: Tanya Dean was employed by 
the Respondent, Serena Natural Health Studio between 
11 January 1988 and 5 February 1988 on which date the 
contract was brought to a conclusion in controversial 
circumstances. It is the Applicant's contention that her 
contract of service was terminated without the payment 
to her of a week's pay in lieu of notice. The Respondent 
rejects the claim and says that the Applicant severed the 
contract of service herself, following a heated discussion 
if not an altercation between her and the Principal of the 
Respondent, Mr Morrison. 

There is no controversy between the parties concerning 
the contract of employment and its contents. Exhibit D3 
is a schedule of agreement between the Respondent and 
the Commonwealth Employment Service, which 
agreement was entered into on 28 January 1988. The 
document provides that the award to be applied to the 
work is the Shop Assistants Award and both parties 
accept that the terms of that award provide for the giving 
of a week's notice in the event of termination or the 
payment or forfeiture of a week's pay in the absence of 
that notice. 

Evidence was given by both Ms Dean and Mr Morrison 
concerning the way the contract was established and 
during examination in chief and cross-examination the 
events which took place during the time of the establish- 
ment of the contract were canvassed, however for the 
purposes of the matter for adjudication, I need not recite 
any of those incidents. What is important and the issue 
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was highlighted by both Miss Tucker of Counsel, who 
appeared for the Applicant and Mr Pillay of Counsel, 
who appeared for the Respondent was the precise words 
which were exchanged between theparties on 5 Febraury 
1988. 

The matter was first heard on 5 May 1988 and during 
the hearing the Commission concluded that it was unable 
to safely make a decision on the events which happened 
between the Applicant and Mr Morrison on 5 February 
and for the purposes of receiving further evidence on the 
events the matter was adjourned. The fundamental 
difference between the parties which needed clarification 
was that Ms Dean's recollection of the events was that 
during the morning of 5 February, she had a discussion 
with Mr Morrison concerning costing of various treat- 
ments. That discussion was conducted with both of them 
stating firmly their views, but the atmosphere was 
nothing other than amicable. However, later in the 
afternoon there was a continuation of the discussion and 
the tenor of it became more tense with the result that an 
argument then ensued. In her evidence, Ms Dean 
indicated that she believed that Mr Morrison was telling 
her to go and in doing so told her to remove her personal 
equipment from the premises. She denies at any time 
saying that she was finished, or T am going', or T am 
leaving my job' (see Transcript page 18). She believed 
that if she was told to remove her equipment, then thee 
was no way she could continue her services at the beauty 
salon. She phrased her position in her evidence in the 
following way: 

As I said before, with me removing my equip- 
ment, there is no way I can continue my services 
there. As I understood, that is what he was telling 
me to do: take my equipment and go. 

(Transcript p. 18) 

Mr Morrison's recollection is similar, but he draws a 
fundamentally conclusion from what occurred between 
them. He said the substance of the argument concerned 
the beauty equipment which had been purchased at the 
start of the operation of the business, Ms Dean being 
associated with that purchase with the Respondent's 
wife. The question of the use of the Applicant's 
equipment became an issue between them during a 
discussion at around about 2.30 on the afternoon of 5 
February. Mr Morrison related in his evidence that the 
words he used were ' 'the best thing to do is take your own 
equipment out. Take it out. You were told to get 
whatever you want. Take it out, take it out now". He 
emphatically denied that at any time that he told Ms 
Dean to leave. He says her reaction to his statement was 
she walked past the reception desk and said 'I'm 
finished'. He then, according to his recollection, chased 
her outside and said 'Well if you're finished I'd better 
have the keys'. 

The issue as identified by both Counsels clearly turns 
around the words which were used during the part of the 
conversation between the parties. To assist the 
Commission, Ms Sally Shuttleworth was called to give 
evidence on behalf of the Applicant. Her recollection of 
the events confirmed that the discussion in the morning 
had been one of some vigour, but that there was no ill 
feeling, but that later the conversation had become 
heated. However, that conversation took place in a 
partitioned area, she was unable to hear all of it. 
However, she did recall Mr Morrison coming out and 
telling Ms Dean 'to get your stuff out of here'. It is 
significant that she did not evidence that he told her to 
leave. 

I have considered what has been put to me by the 
parties in this dispute. It is clear that an argument 
developed between them, which resulted in the 
Respondent's Principal Mr Morrison telling the 
Applicant to remove her equipment from the premises. I 
believe that he did so in the circumstances related by him. 
It was not his understanding that Ms Dean would be 
unable to continue her work without that equipment, he 
being of the belief that there was plenty of equipment 
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provided by the Respondent to allow her to operate. Miss 
Shuttleworth's evidence does not support the contention 
that Mr Morrison used the words alleged by the 
Applicant. I am more inclined to the view that the 
Applicant did jump to the conclusion, incorrectly, that 
her services had been terminated. I think that is a fair 
view of the facts on the balance of probabilities, and on 
that basis I find that the Applicant has not established 
that the Respondent has the liability claimed in the 
application. The matter will be determined by an Order 
of dismissal. 

Appearances: The Applicant appeared in person and 
later Ms C.M. Tucker (of Counsel) on her behalf. 

Mr A. Pillay (of Counsel) appeared on behalf of the 
Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Claim for Contractual Benefits. 

Tanya Dean 
and 

Serena Natural Health Studio. 
No. 99 of 1988. 

Beautician/Manageress Health and Beauty 
COMMISSIONER J.F. GREGOR. 

9th day of June 1988. 

Order. 
HAVING heard the Applicant in person and later Ms 
C.M. Tucker (of Counsel) on her behalf, and Mr A. 
Pillay on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b)(ii).—Outstanding Wages. 

Desmond D'Silva 
and 

Armchair Supermarket. 
No. 57 of 1988. 

Operator Retail 
COMMISSIONER O.K. SALMON. 

30th day of June 1988. 

Order. 
HAVING heard Mr D. D'Silva on his own behalf, and 
there being no appearance on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That Armchair Supermarket pay Mr D. D'Silva 
the sum of $4 437.39 forthwith. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b)(ii).—Unfair Dismissal. 

Kenneth Joseph Foseberry 
and 

Mt Newman Mining Co Pty Limited. 
No. 1447 of 1987. 

Locomotive Driver Mining Industry 
COMMISSIONER G.L. FIELDING. 

10th day of June 1988. 

Termination of Employment — unfair dismissal claimed 
— matter previously before Commission — res 
judicata — excessive absenteeism alleged — 
dismissal found to be fair — dismissed. 
(Given extemporaneously at the conclusion of 

the submissions, taken from the transcript 
as edited by the Commissioner.) 

Reasons for Decision. 
THE COMMISSIONER: The Applicant was employed 
by the Respondent company from September 1970 until 
on or about 29 September 1987, first as a locomotive 
observer and subsequently as a locomotive driver. His 
employment came to an end in September last in 
circumstances which are somewhat controversial. He 
was given a letter, dated 5 June 1987, indicating that his 
services would be terminated "effective from 1530 on 12 
June 1987" because of his "excessive level of 
absenteeism and as a consequence (his) inability to 
comply with (his) contract of employment". The notice 
was said to have been given "in accordance with Clause 5 
of the Iron Ore Production and Processing (Mt Newman 
Mining Co Pty Limited) Award No. A29 of 1984". He 
was advised that any moneys owing to him could be 
collected from the appropriate office. 

Because of the somewhat quaint provisions of that 
Award, which incorporates the Industrial Relations (Mt 
Newman Mining Co Pty Limited) Agreement of 1985, 
his termination did not, in fact, take place until 
September. That Award provides a series of review 
processes and whilst those review processes are being 
undertaken it seems that the Agreement has the effect of 
extending the notice of termination or at least the 
termination until those review processes are completed. 

Relevantly, one of those review processes involved a 
conference, presumably convened pursuant to section 44 
of the Industrial Relations Act, in the Western 
Australian Industrial Commission differently 
constituted than at present. That conference was 
apparently sought by the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia, of 
which the Applicant was, at all material times, a 
member. The Union, it seems, took the view then that the 
Applicant had been unfairly dismissed and sought his 
reinstatement. The Commissioner who presided over 
that conference apparantly made recommendations 
which did not involve reinstatement but which were 
acceptable both to the Union and to the Company. As a 
result he closed the conference declining to refer the 
dispute to arbitration as empowered by the provisions of 
section 44 of the Act. The Applicant, however, it seems 
was not satisfied with that recommendation nor with the 
Union's attitude towards it. In the circumstances he 
indicated that he would take proceedings independent of 
the Union to seek reinstatement. By these proceedings he 
has done just that, alleging that he was unfairly 
dismissed. 

The Applicant, it must be acknowledged, does have a 
history of many absences. Indeed, in the period from 
June 1985 until his dismissal finally took effect in 
September 1987, that is over a period of 22 months, he is 
said to have had some 116 days off work for various 
reasons. It seems from the evidence that he was first 
counselled about his absences in May 1983. He was later 

spoken to about his absences, although apparently not 
formally counselled, by Mr Ablett, who was his super- 
visor at that time, in January 1985. He was again 
formally counselled in the presence of his Union 
representatives in late November 1986. He was then told 
that an improvement was expected. 

It is only fair to say that there was somewhat of an 
improvement thereafter. The Applicant's record shows 
that there were no absences in December 1986. It was not 
until late January 1987 that he was absent from work and 
that was for one day. He, however, had the misfortune to 
suffer a fractured jaw as the result of a fracas in a hotel 
late in February 1987. The consequence was that he was 
off work continuously for some 62 days or thereabouts 
from 23 February 1987 at least until 23 May 1987. In that 
time he went to Perth to seek treatment for his fracture 
and also for his diabetes from which he suffers. Indeed, 
he says that recuperation from the fracture was made 
more difficult or slowed because of complications caused 
by his diabetes. 

Again it is only fair to observe that he says that he 
advised the Company that he was going to Perth for 
treatment in respect of his injury. The Company says 
that it did not know that nor have any knowledge of his 
whereabouts after about 28 April when on the informa- 
tion given it by the Applicant it had expected him to be 
back at work. It therefore had to make some inquiries 
from a relative as to his whereabouts. Through these 
inquiries the Company discovered that he was 
somewhere in Perth but it knew not where. At all events, 
Mr Ablett says that he was telephoned by the Applicant 
on or about 7 May to say that he was in Perth and that he 
had medical certificates to cover the period of his 
absences. Mr Ablett then advised him that his 
employment had already been terminated on the grounds 
that he had abandoned the same on or about 28 April, it 
may have been 8 May, but it really matters not in the 
circumstances. 

As a result of that revelation he met with Company 
officials on 19 May 1987 and apparently satisfied them 
that he had good reason to be away from work and thus 
had not abandoned his employment. Hence the 
Company withdrew its notice purporting to terminate his 
services on the ground of abandonment of work. It did 
so because at those discussions he "presented detailed 
medical evidence to support (his) absence from work 
which confirmed (he was) receiving medical treatment in 
Perth for the period in question and accordingly the 
Company indicated its preparedness to withdraw the 
notice of termination". At the same time the Company 
by letter dated 26 May, indicated that his "employment 
thus will be deemed continuous". In addition to 
withdrawal of the notice the Company indicated that it 
would be seeking from the Applicant "authority to 
investigate certain aspects of a number of the medical 
certificates that he had submitted in support of (his) 
sickness claim". It sought and obtained authority from 
him to seek the necessary information from his doctors. 

The Company also indicated at the same time that it 
"will be reviewing the circumstances concerning your 
action since 28 April to the present date" — that being 26 
May 1987. The Company did review those circumstances 
and on 5 June gave the Applicant notice of termination 
to which I have referred. 

The Applicant says, in short, that his dismissal was 
unfair because after being counselled late in November 
1986 he considerably improved his attendance record. It 
was only as the result of an event over which he had no 
control, namely the fracture of his jaw and his diabetes, 
that he was absent from work at all after that counsell- 
ing. He said he had no absences in the period to then, 
although it now seems, at least on the evidence of Mr 
Ablett, that he had one day's absence late in January of 
that year. In any event, even if he did have that day's 
absence counsel for the Applicant says it was merely one 
day off in a long period and it showed that he was making 
a very real effort to improve as the Company had sought 
at its counselling session in November 1986. Further- 
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more, counsel draws attention to the fact that the 
Company in making its decision to terminate the 
Applicant appears not to have taken into account the 62 
absences which flowed directly from either his diabetes 
or fractured jaw or both. In the circumstances the 
dismissal was unfair because the Applicant had done all 
the Company had asked him to do. 

Moreover, it is argued that on 19 May the Applicant 
was in effect given a clean sheet by the Company which 
by letter dated 26 May 1987 put him on notice that he was 
in effect being given one more chance. From that time on 
until 5 June when the notice of termination was given to 
him he did not transgress in any way. He was at work for 
the whole of that period and therefore it is unfair for the 
Company to have dismissed him without any other trans- 
gression on his part. 

The Company for its part says the dismissal was 
effected because, as I understand it, the point had been 
reached where the Company considered it could not rely 
on him to attend work. The Company complains that 
when the Applicant went to Perth for his treatment he 
did not give it notice of that. Its officers therefore did not 
know of his whereabouts. This it says, was inconsistent 
with what it required of the Applicant as the result of the 
November 1986 counselling session. His absences were 
interfering too much with the efficiency of its operations 
so it terminated his employment. It says that the number 
of absences had reached a point where in effect enough 
was enough. They had gone beyond the bounds of 
reasonableness. His employment was terminated 
because, as Mr Ablett said, he was too unreliable. The 
Company needed people to come to work as and when 
they were rostered to be at work. 

Mrs Bentley for the Company simply says, by 
inference if not directly, that the Company was entitled 
by reasons of the Applicant's poor attendance record to 
terminate his contract of employment pursuant to its 
notice provisions. 

This matter raises an issue of some importance; that is, 
whether quite apart from the merits of the matter raised 
in the proceedings today the Commission should 
ascertain the claim having regard to the history of the 
matter. There can be no doubt that one of the underlying 
philosophies of the Act is that it commands not only the 
Commission but the parties to disputes involving 
industrial matters to resolve their differences by way of 
conciliation. That is evident from the stated objects of 
the Act and from the provisions of section 32 of the Act 
which prevent the Commission from embarking on 
arbitral process unless and until it is satisfied that 
conciliation would be unavailing. 

Furthermore, by the expressed objects and in other 
provisions, the Act gives a special status to unions in the 
scheme of controlling and settling of industrial disputes 
in this State. Indeed, one of the objects of the Act is 
expressed to be the encouragement of the formation of 
representative organisations of employers and employees 
for the purposes of the Act. Unions are the medium by 
which the interests of employees are represented before 
the Commission and concomitantly it is they who are 
held responsible for the conduct of their members. 
Consistent with this, individual employees have very 
restricted rights of access to the Commission, although it 
is to be acknowledged that proceedings of this nature are 
one of the exceptions to the general prohibition against 
individual employees having access to the Commission. 

It seems to me to make a mockery of the Act and its 
stated objects to ascertain a claim by an individual in 
respect of an alleged unfair dismissal after a union on 
behalf of the employee, has taken steps in the 
Commission to resolve the matter by conciliation, as 
apparently did the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia in this 
case, and after that process had produced a result 
considered satisfactory by both the union and the 
employer I would have thought that the Commission was 
entitled to expect that in this instance the Union was 
acting consistently with its duty under the Act and in so 

doing represented the Applicant's interests properly, 
albeit not to his liking. In these circumstances the 
Commission would normally be justified in exercising its 
discretion under section 27(1) of the Act to either dimiss 
or refrain from hearing the matter. 

Still more importantly the Commission is enjoined by 
section 26 of the Act to act according to equity as well 
as the substantial merits of the matter when determining 
any industrial matter before it. The cases suggest that is 
to be interpreted as requiring the Commission to adopt a 
broad approach of common sense and fairness without 
regard to legal technicalities. It hardly seems sensible to 
allow an employee to first air his grievance before the 
Commission in respect of the same matter. Still less does 
it seem fair to submit his employer to two actions in 
respect of the same matter in the one tribunal. 

Strictly speaking when a Union brings a claim before 
the Commission it does so in its own right and not as an 
agent for all or any of its members (see: R. v. Dunlop 
Rubber Australia Ltd; ex parte the Federated 
Miscellaneous Workers' Union of Australia (1957) 97 
CLR 71, 80). However, I would have thought that when 
a claim is made in respect of a dispute involving the 
perceived unfair dismissal of a single individual it is 
nearer to being that person's agent than is otherwise the 
case. In any event it seems to me that there is a great 
element of unfairness in a process which enables an 
employee through his union to have access to the 
Commission in order to settle an industrial grievance 
affecting him directly and when an agreement in respect 
of that matter is reached which the union deems 
acceptable but he does not, and later enables the 
employee to have the matter aired again by another 
route. Such a process places the Respondent in double 
jeopardy in respect of the same matter and contrary to 
the spirit of the legislation, affords no encouragement to 
settle the dispute by conciliation processes of the 
Commission. 

In the circumstances I am minded to dismiss the 
application by reason of the events which have occurred 
prior to the institution of these proceedings, pursuant to 
the powers vested in the Commission by virtue of section 
27(1). 

A somewhat similar attitude has been adopted by the 
New South Wales Industrial Commission in respect of 
circumstances not unlike those now in question. Thus, in 
Trau v. the University of Sydney (1985) 9IR150 (see too: 
(1985) 10 IR 354) a claim for re-employment brought by 
an individual employee after an unsuccessful claim for 
the same relief had been brought by the Association of 
which he was a member was dismissed ' 'on the rock of 
res judicata" (c.f. R. v. Ludeke; ex parte Custom 
Officers' Association of Australia (1985) 155 CLR 513, 
526). Furthermore, the Commission took the view that 
"it would surely be an absurdity for (it) to entertain an 
application for reinstatement brought by an employee 
. . . after an application brought on his behalf by the 
relevant union of employees through the normal 
channels of application . . . had failed". Because the 
provisions of the New South Wales legislation are not the 
same as the provisions of the legislation in this State and 
because the circumstances considered in that case are not 
identical to those now in question, I do not suggest that 
that case establishes a binding principle for this 
Commission. I do suggest, however, that it is indicative 
of the attitude to be taken in instances such as that in 
question. 

In any event, even if I were not to adopt that course, I 
take the view that there is nothing on the merits of the 
matter which leads me to conclude that the Applicant 
was unfairly dismissed and still less, which leads me to 
exercise the discretion vested in the Commission in cases 
of unfair dismissal to order that an employee so 
dismissed be reinstated in his former employment. 

It is quite clear from the notes of the counselling 
session in November 1986 that the Respondent was 
determined to help the Applicant and see that he became 
a reliable employee. Whatever the Applicant says about 
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the events after November 1986, when he was last 
counselled, it has to be accepted on the evidence, as I find 
it, that the Applicant did transgress somewhat after that 
time. I accept the evidence of Mr Ablett in toto. Where it 
conflicts with that of the Applicant I have not the 
slightest doubt that his evidence is the more reliable. The 
Applicant did have an absence late in January. 
Moreover, I am far from convinced having heard Mr 
Ablett, that the Applicant in April reported to the 
Respondent that he was to leave Port Hedland for Perth 
in order to receive treatment. Were that the case I find it 
odd that the Respondent found it necessary to make the 
inquiries in Port Hedland with his relatives as to his 
whereabouts. In any event, I would have thought that 
given the import of the last counselling session something 
more than a telephone call to indicate that the Applicant 
would not be at work until a given date, or for two or 
three weeks or whatever the words were that he used, was 
required. If that was not bad enough, to leave Port 
Hedland and travel to Perth for treatment without 
advising the Respondent seems, in the circumstances, to 
be courting trouble. The Applicant was spoken to at least 
three times before then about his absences. He well knew 
or ought to have known that the company was concerned 
about his absences. I would have thought that it was not 
asking too much for him to ensure that the company 
knew precisely of his whereabouts and more accurately 
when it was that he was likely to be back at work and to 
that end to obtain the necessary medical certificates and 
see that they were in the company's possession at the 
appropriate time. 

I do not accept the view that the Applicant was given a 
clean sheet; in effect that the slate was wiped clean, at the 
meeting on 19 May. Rather, I consider the position was 
that the company withdrew its notice based on the 
allegation that he had abandoned his employment 
because it was obvious that in view of the medical 
certificates then produced he had not abandoned it. 
Nonetheless, the Company, whilst reinstating him in its 
employment, clearly indicated that it wanted to review its 
position in light of those certificates and in my view with 
every justification. 

It is not the law, and Mr Redman did not argue to the 
contrary, that an employer is forever bound to keep an 
employee in its employ no matter what the length of his 
absences. An employer is not a benevolent institution. 
The annals of industrial law contain many examples, 
some of which are outlined in Godfrey v. G.E.C. 
Australia (1984) 64 WAIG 973 and in Batchelor v. 
Skybus (1983) 63 WAIG 2244 of employees being held 
not to be unfairly dismissed because of excessive 
absences. In summary, those cases are to the effect that 
there comes a time when absences for whatever reason, 
may well reach a point where a company, in the interests 
of maintaining an efficient enterprise, is entitled to 
exercise its contractual right to terminate the contract of 
employment. That is what the Respondent did on this 
occasion. It did not summarily dismiss the Applicant for 
misconduct. It exercised the right which the Award gives 
it to terminate the contract on notice. A contract of 
employment is not so inviolate tht it can never be 
terminated. Clearly, the right to terminate exists and the 
test in these cases is whether that right has been exercised 
unfairly; that is whether in all the circumstances that 
right has been abused (see: Miles v. the Federated 
Miscellaneous Workers' Union, Hospital, Service and 
Miscellaneous, WA Branch (1985) 17 IR 179). Having 
regard to not only the quantity of the Applicant's 
absences but to the circumstances thereof, I am not by 
any measure convinced that the exercise by the 
Respondent of the right to terminate the Applicant's 
employment when it did was in the circumstances 
outlined unfair. 

I accept the evidence of Mr Ablett that the Applicant's 
absences from work caused the company inconvenience, 
particularly in this case where there is a need for a stable 
roster to manage small teams of train crew. His absences 
caused extra costs through penalties and they caused, as 
he said, inconvenience to other employees, who have to 
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fill in the Applicant's part in the various train crews often 
at short notice. Whilst some absences may be expected 
through the course of one's employment, there comes a 
time when they become so frequent that an employer 
cannot run its affairs efficiently and effectively. I would 
have thought an employer is entitled to expect that its 
employees will be reliable in their attendance to work. By 
any measure I do not accept that the Applicant was in 
any way reliable in his attendance, irrespective of the 
reasons for his absences. 

Finally, even if the dismissal was unfair, and I am not 
convinced that it was, I would not be minded to exercise 
my discretion to order that he be reinstated. It has to be 
said, as Mrs Bentley has argued, that although this 
application for reinstatement was taken out in 
November, which is perhaps only a month or 
thereabouts after the Commission concluded its 
conference in the matter, it was not until April that the 
matter was sought to be called on for hearing. In cases 
like this employees should act with expedition. Where 
there has been delay the Commission is entitled to 
exercise its discretion against the Applicant (see: In re 
New South Wales Professional Officers' Association and 
Health Commission of New South Wales re Reinstate- 
ment (1979) AR (NSW) 379; and Spicer v. Clifford 
(1969) AR (NSW) 273). 

Furthermore, even after the Applicant was under 
notice of dismisal on 5 June he had two other periods of 
absence, one for one day and one for six days. If nothing 
else that suggests that his unreliability in attending at 
work had a propensity or probability to continue. In the 
face of that I would not think it right that I exercise a 
discretion in his favour. 

For all those reasons in my view the claim should be 
dismissed and I propose to so order. 

Appearances: Mr J. A. Redman (of Counsel) on behalf 
of the Applicant. 

Mrs P.E. Bentley on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b)(ii).—Unfair Dismissal. 

Kenneth Joseph Fosberry 
and 

Mt Newman Mining Co Pty Ltd. 
No. 1447 of 1987. 

Locomotive Driver Mining Industry 
COMMISSIONER G.L. FIELDING. 

10th day of June 1988. 

Order. 
HAVING heard Mr J. A. Redman (of Counsel) on behalf 
of the Applicant and Mrs P.E. Bentley on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the application be dismissed. 

(Sgd.) G.L. FIELDING, 
[LS.] Commisisoner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Contractual Entitlements. 

William Richard Eraser 
and 

Fording Bridge Nominees Pty Ltd 
trading as Versatile Ceilings. 

No. 1423 of 1987. 
Manager Ceilings — Wholesale 

COMMISSIONER J.F. GREGOR. 
18th day of May 1988. 

Order, 
WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw its application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal. 

Michael Kevin Grieves 
and 

Drillcorp Limited. 
No. 540 of 1988. 

Driller's Assistant Prospecting 
COMMISSIONER G.J. MARTIN. 

19th day of July 1988. 

Order. 
HAVING read and considered the applicant's written 
request to withdraw the application the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Contractual Entitlements Claim. 

Christopher J. Hollands 
and 

Neil Scott. 
No. 73 of 1988. 

Ceiling Fixing Building 
COMMISSIONER S.A. KENNEDY. 

17th day of June 1988. 
Contract of employment — "employee" — claim not 

established — dismissed. 

Reasons for Decision. 
THE COMMISSIONER: This application was brought 
pursuant to section 29(b) of the Industrial Relations Act 
1979. By it Mr C. Hollands claims that he has been 

denied $360 gross being wages due him under a contract 
of employment with Mr N. Scott. The respondent denies 
that Mr Hollands is due any entitlements. 

The relevant background to this matter is as follows. 
Mr Hollands responded to an advertisement of a position 
for a ceiling fixer which had been placed by Mr Scott. 
After some discussion the parties entered into an agree- 
ment. By it Hollands was to carry out ceiling fixing on a 
project of Scott's. Hollands in his evidence described the 
arrangement as one where he was employed on a "sub- 
contract day basis". This point is dealt with subsequent- 
ly. The applicant commenced work on the project on or 
about the 6th day of Janaury 1988 and, in all, worked on 
it on 16 days from the first day to the 29th day of January 
1988. There is a dispute between the parties as to the rate. 
The applicant claims that he was due $120 gross per day 
that he worked. The respondent claims that the agreed 
rate was $12.50 gross per hour on the basis that the 
applicant would work for eight hours on each of the days 
that he was required to work. Both Hollands and Scott 
gave evidence. No other persons were called to give 
evidence. 

Holland's claim for $360 is based on the allegation that 
he was not paid for three of the days on which he 
attended for work. Scott's denial that any entitlement is 
due is based largely on two submissions. One is his 
allegation that Hollands did not work eight hours on 
each of the 16 days on which he attended at the place of 
work. The other is that Hollands "shortchanged" a 
labourer who worked with him by retaining moneys paid 
to him in good faith by Scott for the labourer, which 
action Scott considered justified his conclusion that 
Hollands was not due any further payments. 

Scott gave evidence that he paid a total of $2 440 gross 
($2 074 net after taxation deductions totalling $366) to 
Hollands. According to Scott it had been arranged 
between Scott and Hollands that the labourer working 
with Hollands was to receive $10.00 gross per hour for an 
eight hour day, with payment being made to Hollands in 
the first instance for disbursement to the labourer. Scott 
says that in accordance with the terms of the contract and 
the arrangement he paid Hollands the sums of $200 gross 
(being made up of $120 for one day's work by Hollands 
and $80.00 gross for one day's work by the labourer); 
$1 000 gross (being made up of $600 gross for five days' 
work by Hollands and $400 gross for five days' work by 
the labourer); $1 000 gross (being similarly made up); 
and, after the labourer ceased working on the project, 
the sum of $240 gross (being for two days' work by 
Hollands). That is, in all, Hollands received payment for 
13 days of his own work on the basis of eight hours' work 
each day and payment to be disbursed by him to the 
labourer on the basis of 11 days of work by the labourer. 
But, according to Scott, the labourer only received 
payment from Hollands at the rate of $250 per five days 
of work, which situation became known to Scott shortly 
after Hollands ceased work on the prject. Also according 
to Scott, Hollands did not work for eight hours on each 
day as per the agreement between them, specifically, on 
two occasions left work early. For these reasons the 
respondent contends that he has no obligation under the 
terms of the agreement with Hollands. 

Though it was not raised by either party I have 
considered the question of whether the employment 
relationship between the parties was such to establish the 
applicant an employee for the purposes of exercising the 
jurisdiction conferred by the Industrial Relations Act 
1979. In examining what evidence is before me I have 
applied the accepted tests and, in particular the control 
test. On balance, I have concluded that the evidence of 
taxation deductions, of regular hours, of the term of 
weekly payments, of authorised leave (albeit unpaid 
leave as claimed by the respondent and paid leave as 
implicitly claimed by the applicant), and of working to 
direction, constituted the contract between the parties as 
one of service. That is to say that I am satisfied that the 
Commission has jurisdiction. 



1886 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

I have concluded that it was probable that Hollands 
was employed on an hourly rate of $12.50 per hour on 
the basis that it was understood between the parties that 
he work for eight hours each day as required. I am 
satisfied that on at least two occasions he worked less 
then eight hours in a day. But I am not convinced that 
this fact constituted a breach or breaches of the contract. 
On what is before me it is open to conclude that Hollands 
secured authorisation for his absence/s and that the 
absence/s were effectively treated as authorised paid 
leave by the respondent's own action in paying the 
applicant for the time away from work, which action was 
only regretted at the conclusion of the contract and 
which regret does not convert Hollands absence/s into 
breaches. 

The question remains then whether Hollands duly 
performed duties pursuant to his contract of employ- 
ment with the respondent and whether he has been 
denied due benefits under that contract of employment. 
The onus of establishing the facts which go to the claim 
rests on the applicant. I am not convinced that he has 
discharged that onus for the following reasons. 

First he disputes Scott's evidence that he received a 
cheque for $240 from Scott towards the end of the 
contract yet Scott's explanation tallies with the 
applicant's own claim so far as number of days of 
employment (16) and payment for a specified number of 
days (13) is concerned. Having considered the evidence I 
have concluded that it is probable that Scott did indeed 
pay the sum of $240 gross to Hollands as he describes. 

Second, the applicant did not detail, either in his giving 
evidence on his own behalf or by way of documentation, 
just what payments he did receive from the respondent 
— a task which it is reasonable to assume would not have 
been beyond him given that it was the uncontradicted 
evidence of Scott that all payments were by cheques 
payable to the applicant over a very short period. With it 
being agreed that all the applicant could possibly have 
earned was pay for 16 days, one is left wondering why the 
applicant made no serious attempt to establish exactly 
what he did receive from Scott, whilst the respondent did 
lay out what he said was the detail of all payments. 
Having considered the evidence I have concluded that 
Scott's evidence that he paid a total of $2 440 gross to 
Hollands should be accepted. But, that sum is greater 
than the total sum Hollands could possibly have been due 
for 16 days of work under the terms of the contract, 
which sum is $1 920 gross total. 

Third, while Scott gave explicit evidence of his 
payments to Hollands for disbursement to the labourer 
and of the deduction of taxation instalments from these 
payments at the rate of 15 per cent, Hollands' evidence 
on the arrangement was scant, vague and somewhat 
contradictory. 

Having regard for all before me I have concluded that 
Scott's allegation that Hollands breached the arrange- 
ment so far as the labourer was concerned is one which, 
while not specific to the service and consequent 
entitlements of the applicant, is nonetheless one which 
goes to the heart of the contractual relationship which 
existed between the parties. It is an allegation which was 
raised in the answers filed by Scott. It is one which, I have 
concluded, has not been disposed of by Hollands. 

Thus I have concluded that it is probable that Hollands 
acted in a manner during the contract of employment so 
as to breach, and continue to breach that contract, and to 
a degree where he may be deemed to have repudiated it. 
Accordingly I find that there is no entitlement due to 
Hollands. 

An order dismissing this application will now issue. 
Appearances: The applicant appeared on his own 

behalf. 
The respondent appeared on his own behalf. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Contractual Entitlements Claim. 

Christopher J. Hollands 
and 

Neil Scott. 
No. 73 of 1988. 

Ceiling Fixer Building 
COMMISSIONER S.A. KENNEDY. 

17th day of June 1988. 

Order. 
HAVING heard the applicant on his own behalf and the 
respondent on his own behalf I, the undersigned, 
pursuant to the powers conferred by the Industrial 
Relations Act 1979 do hereby order — 

That the application be dismissed. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b).—Unfair Dismissal. 

Robert D. Jenkins 
and 

Falcon Australia. 
No. 228 of 1988. 

Mine Manager Mining — Gold 
COMMISSIONER J.F. GREGOR. 

17th day of June 1988. 

Order. 
HAVING heard the Applicant on his own behalf and 
Miss G.S. Pitt (of Counsel) on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal. 

Hazel Koorsgaard 
and 

Western Resorts Corporation 
trading as Ascot Airport Inn. 

No. 325 of 1988. 
Functions Manager Hospitality 

COMMISSIONER G.J. MARTIN. 
1st day of July 1988. 

Order. 
WHEREAS the Commission has been advised that the 
parties have resolved the matter of disagreement by 
conciliation, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Contractual Entitlements. 

Michael Desmond McKittrick 
and 

Paul Hoye. 
No. 617 of 1988. 

COMMISSIONER J.A. NEGUS. 
29th day of July 1988. 

Order. 
HAVING heard Mr M.D. McKittrick and Mr P.W. 
Hoye, the Commission, pursuant to the powers 
conferred under section 29 of the Industrial Relations 
Act 1979, and by consent, does hereby order — 

That the Respondent, P.W. Hoye is to pay the 
sum of $3 195, being unpaid wages, to the 
Applicant, M.D. McKittrick within 21 days of the 
date herein. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b)(ii).—Contractual Entitlements. 

Hans Karl Meyer 
and 

Cox and Associates (North West) Pty Ltd. 
No. 1396 of 1987. 

Marine Surveyor Marine Surveying 
COMMISSIONER R.N. GEORGE. 

20th day of June 1988. 
Contract of employment — contractual entitlements — 

claim for wages and expenses — employment 
contract and employer/employee relationship 
established — no appearance on behalf of the 
Respondent — order for payment. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant in this matter, 
Mr Hans Karl Meyer, worked for the Respondent, Cox 
and Associates (North West) Pty Ltd, from 25 April 1987 
to 17 June 1987 as a marine surveyor at Karratha. Mr 
Meyer was engaged to replace a Mr Paul Monstead, an 
employee of Cox and Associates, during his temporary 
absence overseas. As a result of his employment Mr 
Meyer claims that he is owed by the Respondent an 
amount of $2 579.64, being salary and expenses to which 
he is entitled under his contract of service. In addition, 
the statement of claim submitted by Mr Meyer during 
proceedings included an amount for the reimbursement 
of costs amounting to $151 expended in prosecuting that 
claim. 

The application is brought before the Commission in 
accordance with the provisions of section 29(b)(ii) of the 
Industrial Relations Act 1979. 

As the Respondent Company was not represented at 
the hearing, the matter is to be determined on the 
uncontested evidence of the Applicant and his wife. 

The absence of the Respondent was, if nothing else, 
consistent with the pattern evident throughout the 
progress of this claim. The application was originally 
filed in the Commission on 22 October 1987. There was 
no answering statement from the Respondent and on 3 
December 1987 Mr Meyer asked for the matter to be 
brought on for hearing and determination. As a result of 
this request a conference was set down for 20 January 
1988. This was confirmed in writing on 22 December 
1987 and verbally on 18 January 1988 in a telephone 
discussion between Mr Ian Cox and my Associate to 
arrange an alternative time, at his convenience, on the 
date already set down. On 19 January 1988, the day 
before the conference, a telex message was received at the 
Commission to say that Mr Cox would be unavailable 
due to his absence in the North West. About 3 February 
1988, my Associate again contacted Mr Cox's office to 
discuss an alternative date suitable to him. A date of 17 
February was agreed and confirmed in writing on 3 
February 1988. Approximately two hours before the 
conference on 17 February 1988 a further telex was 
received from Mr Cox advising that he would be 
unavailable because of his absence in the North West and 
would contact the Commission on his return. The 
conference proceeded in the absence of Mr Cox and due 
to the continued frustration of attempts to conciliate the 
claim, Mr Meyer asked that his application be referred 
for hearing and determination. No contact was made by 
Mr Cox as promised and the matter was set down for 
formal hearing at 10.30 a.m. on 24 March 1988. The 
parties were notified of the time and place of the hearing 
by post on 25 February 1988 and notice to that effect also 
appeared in the West Australian newspaper on the day of 
the hearing. Attempts on 24 March 1988 to contact the 
Respondent about his non-appearance at the allotted 
time for the commencement of the hearing were 
unsuccessful. 
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In the circumstances, I was satisfied that every attempt 
had been made to ensure that Mr Cox or his representa- 
tive would be present at proceedings and could see no 
purpose, given the past record, in adjourning the matter. 

In the hearing, Mr Meyer gave evidence concerning the 
nature of his employment with Cox and Associates to 
establish firstly, that he was at the material time in fact an 
employee of the Respondent and secondly, the terms of 
the contract relating to his employment. The contract 
with Cox and Associates was the subject of a verbal 
agreement which provided for a salary of $30 000 per 
annum payable by way of a gross weekly sum of $577 
plus expenses. Expenses included the cost of rental 
accommodation provided in Karratha, petrol, travel and 
accommodation expenses for the transport of Mr Meyer 
and his family from Perth to Karratha and return and 
expenses associated with his work (e.g. office supplies, 
postage, safety boots, overnight accommodation when 
travelling on official business). The agreement made no 
provision for annual or other leave entitlements. 

Regular statements of outstanding salary and expenses 
were prepared by Mr Meyer and forwarded to Cox and 
Associates, together with receipts for all expenses 
claimed. Payments by the Respondent in response to 
those statements were irregular and one cheque 
forwarded in part payment of outstanding moneys was 
twice returned by the bank and finally not honoured. 

Mr Meyer also gave evidence that he discussed the 
statements of moneys owing with Mr Ian Cox on a 
number of occasions and they were never disputed. In 
fact Mr Meyer said that on 7 July 1987, at a lunch with 
Mr Cox, he acknowledged liability for the debt, gave Mr 
Meyer a cheque for $1 000 to bring the total payments 
then received to $3 500 and promised to pay the balance 
by instalments. 

Mrs Meyer also gave evidence that she had discussed 
the moneys owed with Mr Cox on more than one 
occasion and that on each occasion he had promised 
payment without ever disputing the amounts recorded in 
the statements received. 

During the hearing Mr Meyer produced for the 
Commission what he called a "Statement of Evidence" 
which was comprised of a series of documents including 
the following:— 

1. A reference setting out the period worked by 
Mr Meyer for Cox and Associates and recording 
that company's "complete satisfaction" with his 
work. 

2. Relevant correspondence between Mr Meyer 
and Cox and Associates. 

3. Copies of statements prepared by Mr Meyer 
and forwarded to Cox and Associates detailing 
salary and expenses outstanding. 

4. Copies of bank advices relating to the cheque 
for $500 from Cox and Associates that was not 
honoured. 

Mr Meyer took the Commission carefully through 
each of the statements and the correspondence to 
substantiate his entitlement to moneys said to be out- 
standing under his contract. 

On the uncontested evidence and supporting 
statements before me, I am satisfied that Mr Meyer was 
an employee of Cox and Associates for the period 25 
April 1987 to 17 June 1987 and that he has been denied a 
benefit inthe form of salary and expenses in the sum of 
$2 574.64 to which he is entitled under his contract. This 
is the amount claimed for salary and expenses as set out 
on the statements and correspondence submitted 
($2 579.64) less an amount of $5.00 being bank charges 
associated with the dishonoured cheque which had been 
included in the statement sent to Cox and Associates on 
22 May 1987. 

The claim by Mr Meyer for expenses associated with 
the prosecution of his claim was not addressed during the 
hearing and is refused. 

68 W.A.I.G. 

The above findings will be reflected in the minutes of 
the proposed order requiring that the Respondent, Cox 
and Associates (North West) Pty Ltd, pay to Mr Meyer 
the sum of $2 574.64 within seven days from the date on 
which the Order issues. 

Appearances: Mr U.K. Meyer on his own behalf. 
No appearance on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b)(ii).—Contractual Entitlements. 

Hans Karl Meyer 
and 

Cox and Associates (North West) Pty Ltd. 
No. 1396 of 1987. 

Marine Surveyor Marine Surveying 
COMMISSIONER R.N. GEORGE. 

30th day of June 1988. 

Order. 
HAVING heard the applicant on his own behalf and 
there being no appearance on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the Respondent herein, Cox and Associates 
(North West) Pty Ltd, pay to Mr Hans Karl Meyer 
the sum of $2 574.64 within seven days of the date 
hereof. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal. 

Jennifer Porter 
and 

Plaza Bakery. 
No. 328 of 1988. 

Shop Assistant Bakery 
COMMISSIONER J.A. NEGUS. 

13th day of July 1988. 
Order. 

WHEREAS I, the undersigned Commissioner, presided 
over a conference pursuant to section 32 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the parties at the said conference; now 
therefore, the Commission hereby orders:— 

That the application be withdrawn by leave. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 



; W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal. 

Jason Robert Standing 
and 

Glob rite Sweeping Services. 
No. 378 of 1988. 

Cleaner Driver Service 
COMMISSIONER O.K. SALMON. 

22nd day of June 1988. 

Order. 
WHEREAS at a conference called pursuant to section 32 
of the Industrial Relations Act 1979 the parties have 
reached agreement on the matters originally in dispute. 

The application is hereby withdrawn by consent. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Outstanding Wages. 

Peter Tune 
and 

J.R. and A. Hersey. 
No. 1174 of 1987. 

COMMISSIONER O.K. SALMON. 
23rd day of February 1988. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the application be withdrawn for want of 
jurisdiction. 

(Sgd.) O.K. SALMON, 
IL.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefit. 

Jennifer-Jane Tomlinson 
and 

Woods Advertising Pty Ltd. 
No. 485 of 1988. 

Bookkeeper Advertising 
COMMISSIONER G.J. MARTIN. 

8th day of July 1988. 
Order. 

HAVING heard the applicant on her own behalf and Mr 
S.J. Zorban (of Counsel) on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Respondent shall pay to Miss Jennifer- 
Jane Tomlinson of 1 Benard Street, Claremont the 
amount of $519.23 within 21 days of the date 
hereof. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal. 

Francine Wood 
and 

Herdsman Motor Hotel. 
No. 385 of 1988. 

Bar Person Entertainment 
COMMISSIONER O.K. SALMON. 

22nd day of June 1988. 

Order. 
WHEREAS at a conference called pursuant to section 32 
of the Industrial Relations Act 1979 the parties have 
reached agreement on the matters originally in dispute. 

The application is hereby withdrawn by consent. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

A62571-14 
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SECTION 32 — 

Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal/Reinstatement. 

The Construction, Mining and Energy 
Workers' Union of Australia, 

Western Australian Branch 
and 

Robe River Iron Associates. 
No. 600 of 1988. 

Shovel Operator Iron Ore Processing Industry 
COMMISSIONER O.K. SALMON. 

5th day of July 1988. 
Unfair Dismissal — refusal to obey lawful command — 

misconduct in refusal to train shovel driver — 
refusal to train non-union member — termination 
of employment with payment in lieu — dismissal 
found to be unfair on grounds of alternative course 
of action — order requiring Company to offer 
employee contract of service in same classification 
—■ employee be suspended for five consecutive 
working days. 

Reasons for Decision, 
Note: The following reasons were taken from 

transcript on 5 July 1988. 
THE COMMISSIONER: The Union acknowledges that 
Parker committed a misconduct when he refused to train 
Hutt in shovel driving, following an instruction to do so 
by the foreman, Gray. However, it asserts that Parker's 
misconduct was not of a kind serious enough to justify 
terminating his employment, and since that was the 
result, his dismissal was plainly unfair. The Union also 
raised Parker's employment record with the Company, 
noting that in 15 months of his service before 20 June 
1988, he attracted no criticism or admonition as an 
employee. 

The implication arising from the Union's argument, 
and the cross-examination of Gilchrist, is that fairness 
would have resulted had the Company applied a lesser 
penalty than dismissal, although what that penalty 
should be was left unsaid. In this respect, I observe that 
Gilchrist testified that he did not consider an alternative 
course of action before he dismissed Parker. 
Furthermore, he said nothing to suggest that he gave any 
consideration at all to Parker's employment record. 

Of course the legal rights of Parker and the Company 
are not necessarily decisive issues in this case. The 
question for me to determine is whether in all of the 
circumstances, the Company acted fairly in dismissing 
Parker, and the test for me to apply in considering that 
question, is current standards of justice and fair-play 
between employer and employee — Kwinana 
Construction case (34 WAIG 51). 

I am satisfied that Parker refused to train Hutt because 
Hutt was not a Union member and he had worked on a 
day when others were on strike. His testimony was that 
he wanted to talk to the boys and on the basis of that, I 
am of the opinion that he was part of a wider effort in 
connection with non-unionists. But the seriousness of 
Parker's refusal to train Hutt must be determined with 
regard for Gilchrist's admissions in cross-examination. 
He said that Parker's refusal did not justify summary 
dismissal and that termination of employment with 
payment in lieu of the prescribed period of notice was the 
appropriate action to take. In my opinion Gilchrist was 
entitled to take some action against Parker, but I do not 
believe dismissal was a fair way of dealing with him. 
Parker's good employment record warranted 
consideration, and the evidence does not show that the 
employment relationship between he and the Company 
was destroyed. 

Gilchrist could have considered an alternative course 
of action, and I believe such a course was prescribed in 
Clause 6(13) of Agreement No. 10 of 1979 — not because 
that clause has binding force in the present case, but 
rather because it is the best available guide to justice and 
fair-play between the Company and its employees in the 
present context. 

I observe that I have formed my opinion with full 
regard for the statements of Liddy J. in the Greenleaf 
Fertilisers case (1978 AILR Report 350), that case having 
been given some prominence in the Company's 
submissions. I have decided that I should make an order 
requiring the Company to offer Parker a contract of 
service in the same classification he held immediately 
prior to his dismissal. In other respects, the order will 
prescribe conditions claimed with a further provision 
that Parker be suspended from duty without pay for five 
consecutive working days, if he accepts the offer of 
employment. The date of commencement of the period 
of suspension shall be agreed between Parker and the 
Company. 

I think that the Order I will make pays sufficient 
regard to the disciplinary questions raised in Parker's 
refusal to train Hutt, and thereby satisfies the require- 
ments of section 26(1 )(c) of the Act. 

Appearances: Mr D.H. Schapper (of Counsel) on 
behalf of the Applicant. 

Mr M. Odes (of Counsel) and with him Mr J.P. Long 
(of Counsel) of behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal/Reinstatement. 

Construction, Mining and Energy 
Workers Union of Australia, 

WA Branch 
and 

Robe River Iron Associates. 
No. 600 of 1988. 

Shovel Operator Iron Ore Processing Industry 
COMMISSIONER O.K. SALMON. 

6th day of July 1988. 

Order. 
HAVING heard Mr D.H. Schapper (of Counsel) on 
behalf of the Applicant, Mr M. Odes (of Counsel) and 
with him Mr J.P. Long (of Counsel) on behalf of the 
Respondent, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

1. That Robe River Iron Associates shall, 
forthwith, offer David Parker a contract of service 
as shovel operator on the same terms and conditions 
of employment as applied to him on 20 June 1988, 
prior to the termination of his contract of service. 

2. That in the event that David Parker accepts a 
contract of service as specified in 1. hereof he shall, 
commencing on a day agreed between himself and 
Robe River Iron Associates, and in the event of no 
agreement then on a day to be determined by the 
Commission, be suspended from employment 
without pay for a period of five consecutive working 
days. 

3. That a contract of service between David 
Parker and Robe River Iron Associates resulting 
from this Order shall be deemed to be continuous 
between 20 June 1988 and the date of Parker's re- 
employment. 
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4. That Robe River Iron Associates shall pay 
David Parker the equivalent of wages he would have 
earned in the period specified in 2. hereof, had he 
not been dismissed from employment on 20 June 
1988. 

5. That there be liberty to apply to the parties in 
respect of Clause 2. hereof. 

(Sgd.) O.K. SALMON, 
[L.S.l Commissioner. 

3. That the organisation shall take such steps as 
may be necessary whether pursuant to its rules as 
registered under the Act or otherwise to ensure that 
the provisions of Clauses 1 and 2 of this Order are 
complied with by its members. 

Dated at Perth this 19th day of February 1988. 

(Sgd.) G.J.MARTIN, 
[L.S.l Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 122(1) of 1988. 
In the matter of the Industrial Relations Act 1979 and 

in the matter of a conference held pursuant to 
section 32 of the said Act between representatives of 
the St John Ambulance Association in Western 
Australia (Incorporated) (hereinafter referred to as 
the employer) and the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch (hereinafter referred to 
as the organisation). 

Order. 
WHEREAS an industrial matter was referred to the 
Commission pursuant to the Act on the 18th day of 
February 1988 and whereas a conference was held by the 
Commission on that day, between representatives of the 
abovementioned parties pursuant to section 32 of the Act 
in an endeavour to resolve the matter by conciliation, 
and whereas the representatives of the abovementioned 
parties continued to confer among themselves after the 
said conference was adjourned, and whereas the 
Commission was informed today by representatives of 
the parties that such discussions among themselves have 
failed to resolve the matter, and whereas since 8.00 a.m. 
on Sunday the 14th day of February 1988 employees of 
the employer employed subject to the provisions of the 
"Ambulance Service Employees" Award No. 50 of 1968 
as varied, have applied and continue to apply bans and 
limitations upon some tasks (and which tasks are 
specified in the schedule marked "A" and annexed 
hereto) which they customarily perform in support of 
their position upon the industrial matter referred to the 
Commission, and whereas it appears to the Commission 
that it is necessary to prevent the deterioration of 
industrial relations in respect of the matter until 
conciliation or arbitration has resolved the matter, now 
therefore I, the undersigned, a Commissioner of the 
Western Australian Industrial Relations Commission, 
pursuant to the powers invested in me by the said Act do 
hereby Order:— 

1. That each employee, a member of or eligible to 
be a member of the organisation and employed by 
the employer subject to the provisions of the 
"Ambulance Service Employees" Award No. 50 of 
1968 as varied, shall as soon as practicable after he 
or she becomes aware of the content of this Order 
but in any event no later than the commencement of 
the next shift for which he or she is rostered on 
Saturday 20 February 1988, cease to participate in 
the bans and/or limitations described in the 
schedule marked "A" and annexed hereto. 

and 
2. That each such employee shall thereafter work 

in accordance with the lawful requirements of the 
employer in accordance with the contract of 
employment. 

and 

Schedule "A". 
1. Crews will not do a vehicle crew check at the 

commencement of each shift. Also, crew and vehicle 
numbers will not be given by telephone. 

2. No case sheets will be submitted (this will not 
preclude the hospital copy being submitted if the 
patient's condition warrants it). In addition, officers are 
advised that they should retain the yellow copy for their 
own future reference. 

3. Crews will not bid for calls — once the call is 
allocated to a crew, another crew may inform the 
communications centre if they are closer. 

4. No external cleaning of ambulances. 
5. No cleaning of depots except where there is a health 

risk to officers. 

CONFERENCES — 

Matters arising out of — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Electric Power Transmission and Others. 

No.C967 of 1988. 
METAL TRADES (GENERAL) 

AWARD No. 13 of 1965. 
Metal T rades Employees Metal T rades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
22nd day of July 1988. 

Order. 
WHEREAS a conference was held in Perth on the 22nd 
day of July 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby makes the 
following order in the terms of the attached Schedule. 
The operative date shall be the beginning of the first pay 
period on or after the 22nd day of July 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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Schedule. 
1.—Title. 

This Order shall be known as the Metal and Electrical 
Trades (Wagerup Alumina Refinery and Willowdale 
Mine Site) Construction Order and, subject to its terms, 
shall supplement the Metal Trades (General) Award No. 
13 of 1965 and the Electrical Contracting Industry 
Award No. 22 of 1978 and shall replace Order No. 162(1) 
of 1985. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. General Conditions of Employment. 
5. Travelling Allowance. 
6. Site Allowance. 
7. Allowance on Termination of Employment. 
8. Job Stewards. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order, would be bound by either the 
Metal Trade (General) Award No. 13 of 1965 or the 
Electrical Contracting Industry Award No. 22 of 1978 
and who are employed by any of the employers named in 
the schedule attached to this Order on construction work 
at the Wagerup Alumina Refinery and the Willowdale 
Mine Site, operated by Alcoa of Australia Limited. 

4.—General Conditions of Employment. 
Except as provided in Clause 5.—Travelling Allow- 

ance, Clause 6.—Site Allowance, Clause 7.—Allowance 
on Termination of Employment and Clause 8.—Job 
Stewards, the terms and conditions of each employee 
covered by this Order shall be as prescribed in the Award 
by which the employee would be bound if not for this 
Order. 

5.—Travelling Allowance. 
Each employee who is not provided with transport by 

his employer to travel to and from the job shall be paid as 
follows: 

Per Day 
$ 

(a) For those employees residing in the 
Waroona township (including a cara- 
van park) or the construction camp ... 7.60 

(b) Employees other than those provided 
for in paragraph (a) and who travel 
from a point: 

(i) Up to 32 kilometres radius 
from the job site 15.00 

(ii) 32 kilometres to 50 kilometres 
from the job site 20.00 

(iii) 50 kilometres to 68 kilometres 
radius from the job site 24.70 

(iv) Over 68 kilometres radius 
from the job site 34.80 

(c) Notwithstanding the foregoing, an employee 
who is not provided with transport by his 
employer and who is required to travel, by the 
shortest possible route, a distance of more than 
60 kilometres from his home to the job shall be 
paid an allowance of not less than $24.70 per 
day and such an employee who is required to 
travel, by the shortest possible route, a distance 
of more than 80 kilometres from his home to 
the job, shall be paid an allowance of $34.80 
per day. 

(d) (i) An employee shall not be entitled to the 
allowance prescribed in (c) hereof unless 
he submits a written statement to his 
employer setting out his place of residence 
and the number of kilometres he is 
required to travel from his home to the job 
by the shortest possible route. 

(ii) An employee who wilfully sets out an 
incorrect distance in his written statement 
shall be deemed guilty of wilful 
misconduct. 

6.—Site Allowance. 
(1) An additional allowance of 61 cents per hour shall 

be paid for each hour worked. 
(2) Such allowance is specifically prescribed to cover 

all disabilities associated with construction work at the 
Wagerup Alumina Refinery and the Willowdale Mine 
Site. 

7.—Allowance on Termination of Employment. 
An allowance of 17 cents per hour for each hour 

worked shall be paid on termination of employment, or 
on such other date as may be agreed between the 
employee and his employer. 

8.—Job Stewards. 
Prior to the termination or transfer of a job steward, 

two days' notice shall be given by the employer to the 
Union for the purpose of discussing the reasons for such 
termination or transfer. 

In the event of a dispute arising in relation to such 
termination or transfer, the matter shall be referred 
within seven days to a Board of Reference. 

Schedule of Respondents. 
Wormald International (Aust) Pty Limited. 
Electrical Power Transmission Pty Limited. 
Sabemo (WA) Pty Limited. 
O'Donnell Griffin, a division of ANI Corporation 

Limited (Incorporated in NSW). 
Ralph M. Lee Pty Limited. 
Olympic Engineering Pty Limited. 
G. & S. Industries. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
I.P.C. Nominees Pty Ltd. 

No. C583 of 1988. 
METAL TRADES (GENERAL) 

AWARD No. 13 of 1965 
THERMAL INSULATION CONTRACTING 

INDUSTRY AWARD No. 1 of 1978. 
Metal Trades Employees Metal Trades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
4th day of July 1988. 

Order. 
WHEREAS a conference was held in Perth on 4 July 
1988 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas an agreement was reached 
between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965; Thermal 
Insulation Contracting Industry Award No. 1 of 
1978 as amended, employees who are employed by 
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the Respondent on the Swanbourne Army Training 
Facility shall be paid a site allowance of 60 cents per 
hour for each hour worked in lieu of payments for 
confined space, dirty work, fumes, wet under foot 
and the handling of secondhand timber. 

This Order shall take effect as from the 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Kerman Contracting. 

No. C572 of 1988. 
METAL TRADES (GENERAL) AWARD 

No. 13 of 1965. 
ELECTRICAL CONTRACTING INDUSTRY 

AWARD No. R22 of 1978. 
Metal Trades Employees Metal Trades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
4th day of July 1988. 

Order. 
WHEREAS a conference was held in Perth on the 4th 
day of July 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do thereby order — 

That, notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965 and 
Electrical Contracting Industry Award No. R22 of 
1978 as amended, employees who are employed by 
the Respondent on Stages 1 and 2 at the CSBP 
Sodium Cyanide Plant Site at Kwinana shall be paid 
a site allowance of $1.56 per hour for each hour 
worked in lieu of payments for confined space, dirty 
work, fumes, wet under foot and the handling of 
secondhand timber. 

This Order shall take effect as from the 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

United Constructions Pty Limited, 
S.C.M. Chemicals and Others 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; 

the Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch; 
Electrical Trades Union of Workers of Australia 

(Western Australian Branch), Perth; 
the Australian Builders' Labourers' 

Federated Union of Workers, 
Western Australian Branch; 

the Plumbers and Gasfitters Employees' 
Union of Australia, West Australian Branch, 

Industrial Union of Workers and 
the Operative Painters' and Decorators' Union 

of Australia, West Australian Branch, Union of Workers 
No. C651 of 1988. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD No. R22 of 1978 

BUILDING TRADES (CONSTRUCTION) 
AWARD No. 14 of 1978 

ENGINE DRIVERS (BUILDING AND STEEL 
CONSTRUCTION) AWARD No. 20 of 1973 

Various Building and Construction 
CHIEF COMMISSIONER W.S. COLEMAN. 

15th day of July 1988. 

Order. 
WHEREAS an Order was issued by the Commission on 
13 July, there was a return to work at 7.00 a.m. on 
Thursday 14 July 1988, and negotiations pursuant to that 
Order continued; and whereas work ceased at 3.30 p.m. 
on Thursday 14 July and employees at the Kemerton site 
withdrew their labour; and whereas at the Conference 
before the Commission on Friday 15 July the 
Commission was informed of proposals for Manage- 
ments' safety arrangements agreed to with the Unions; 
and whereas the Commission was informed that in 
discussions on Friday 15 July agreement was reached 
between all Unions whose members are employed on the 
Kemerton Project and S.C.M. Chemicals Ltd the 
principal contractor and all other contractors engaged on 
the site on arrangement for payments to the workforce; 
and whereas the Commission was satisfied that 
Managements' safety arrangements meet the require- 
ments specified in the Order issued on 13 July; and 
whereas the Commission views most seriously 
developments which occurred on Thursday 14 July 
which resulted in the workforce withdrawing its labour 
and will investigate that matter; and whereas the 
Commission having regard to the public interest and the 
interest of the parties directly involved and to prevent 
any further deterioration of industrial relations of the 
matter in question, pursuant to section 44 of the Act 
hereby orders that:— 

(1) That safety procedures set out in diagramatic 
form and explained to the Commission by the 
Project Manager and which provides for: 

— the identification of the S.C.M. Project 
Manager as the Officer responsible for 
safety within the three sites of the 
Kemerton Project; 

— arrangements for inter-site Management 
consultation on a fortnightly basis; 

— arrangements for Management-worker 
representative, liaison and consultation; 
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— a report back mechanism for communicat- 
ing safety matters and procedures to tool 
box meetings and from tool box meetings; 
and 

— arrangements for the Commission to be 
informed of the efficiency of Manage- 
ments' safety arrangements for the 
duration of the Project 

shall be implemented forthwith. 

(2) The "Safety Grievance Procedure", a copy of 
which is attached to this Order and which was 
agreed to between Management and all Unions 
covered by this Order shall be implemented 
forthwith. 

(3) Resolution of all safety issues on the project 
are to proceed in accordance with the mechanism set 
down in the "Safety Grievance Procedure". It will 
be a breach of this Order if Management, foremen, 
supervisors, Unions, Union officials, shop stewards 
or employees covered by this Order compromise 
safety or invoke safety as a ploy to achieve industrial 
objectives. 

(4) For the duration of construction of the 
Kemerton Plant, safety issues are to be resolved in 
accordance with safety procedures referred to in 
paragraph (1) of this Order and in accordance with 
the "Safety Grievance Procedure" referred to in 
paragraphs (2) and (3) of this Order. Any safety 
issues which remain outstanding after the require- 
ments of the "Safety Grievance Procedure" have 
been exhausted shall be referred to the Commission. 
Continuous production shall be maintained in 
accordance with the provisions of that Procedure. 

(5) Each employee of the applicant employers 
and the principal contractor, the subject of this 
Order, who is, or who is eligible, to be a member of 
the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; the Construction, 
Mining and Energy Workers' Union of Australia, 
Western Australian Branch; Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth; the Australian Builders' Labourers' 
Federated Union of Workers, Western Australian 
Branch; the Plumbers and Gasfitters Employees' 
Union of Australia, West Australian Branch, 
Industrial Union of Workers and the Operative 
Painters' and Decorators' Union of Australia, West 
Australian Branch, Union of Workers shall return 
to work at 7.00 a.m. on Monday 18 July. 

Those employees not attending work at that time 
will be deemed to have abandoned their employ- 
ment. The only absence from the recommencement 
of work at 7.00 a.m. which may excuse an individual 
employee from having been deemed to have 
abandoned employment shall be for a reason which 
is acceptable to the Chief Commissioner of the 
Western Australian Industrial Relations 
Commission. 

(6) An employee who has been deemed to have 
abandoned employment shall not have any entitle- 
ment to consideration of any provisions arising 
from the negotiated arrangements for the payment 
of the workforce agreed to between the principal 
contractor, other contractors and the Unions party 
to this Order. 

(7) At 7.00 a.m. on Monday 18 July a meeting will 
take place on the Kemerton Project site at which Mr 
A.J. Marks, with the support of other Union 
officials and shop stewards being officials or 
members of Unions party to this Order shall inform 
the workforce of the terms of this Order and the 
satisfactory resolution of issues associated with 
safety and payments to the workforce. 

The meeting shall extend for no more than one 
hour and shall not consider any modifications to the 
arrangements referred to in this Order with respect 
to safety procedures or payments, nor in any way 

seek to qualify the application of these arrange- 
ments. The meeting will not be the subject of any 
subsequent "report back" meeting or reconvening 
to reconsider the appropriateness of the arrange- 
ments agreed to between the parties and recorded 
with the Commission. 

(8) On the completion of the meeting but no later 
than 8.00 a.m. Monday, 18 July employees shall 
continue to work in accordance with their contracts 
of service as specified in the relevant award, 
together with the provisions of the Building, Metal 
and Electrical Trades (Kemerton) Construction 
Order and the arrangement for payment agreed to 
between the parties to this Order recorded in the 
document dated 15 July noted by the Commission. 

(9) The Unions party to this Order give their full 
support to the dissemination of information 
notifying the workforce of the return to work at 7.00 
a.m. on Monday 18th July. 

(10) The principal contractors, other contractors, 
Unions, Union officials and shop stewards shall 
assist the Registrar of the Western Australian 
Industrial Relations Commission where possible in 
contacting members of the workforce by telegram, 
the telegam shall be in the following terms:— 

Kemerton Project. 
Your attention is drawn to the following — 
On 15 July 1988, the Chief Commissioner of 

the Western Australian Industrial Relations 
Commission issued an Order covering S.C.M. 
Chemicals Ltd, all Contractors, Unions, their 
Officials, Shop Stewards and employees on the 
Kemerton Project. 

The Order reflects arrangements satisfactory 
to the Unions and acceptable to the 
Commission of safety procedures to be 
implemented on the Kemerton Project forth- 
with. 

All Unions on site have reached a satis- 
factory resolution of issues concerning 
arrangements for payment of the workforce. 

A meeting is to be held at 7.00 a.m. Monday 
18 July. Mr A.J. Marks on behalf of the 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and all other 
Unions whose members are employed on the 
Project will inform the meeting of tire terms of 
the Order and arrangements for payment. 

Any member of the workforce who does not 
attend for work at 7.00 a.m. on Monday shall 
be deemed to have abandoned employment. 
The only excuse for an individual's absence 
from work after 7.00 a.m. Monday 18 July will 
be for a reason that is acceptable to the Chief 
Commissioner of the Western Australian 
Industrial Relations Commission. 

The Order of the Commission has the full 
support of the Unions, Union Officials and 
Shop Stewards who have attended the 
Conference before the Commission on Friday 
15 July 1988. 

Registrar, 
Western Australian 

Industrial Relations Commission. 
(11) The principal contractor, other contractors, 

Unions, Union officials and shop stewards party to 
this Order shall liaise with the Registrar of the 
Western Australian Industrial Relations 
Commission to publicise the requirement under this 
Order for a return to work at 7.00 a.m. on Monday 
18 July through appropriate media facilities. 

(12) Unions party to this Order their officers and 
shop stewards as specified: 

Mr A.J. Marks, Amalgamated Metal Workers 
and Shipwrights Union of Western Australia; 
Mr J. Davidson, Amalgamated Metal Workers 
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and Shipwrights Union of Western Australia; 
Mr W. Game, Electrical Trades Union of 
Workers of Australia (Western Australian 
Branch), Perth; Mr R. Todd, the Construction, 
Mining and Energy Workers' Union of 
Australia, Western Australian Branch; Mr J. 
Gallagher, the Construction, Mining and 
Energy Workers' Union of Australia, Western 
Australian Branch; Mr K. Richards, Electrical 
Trades Union of Workers of Australia 
(Western Australian Branch), Perth; Mr 
Heller, Amalgamated Metal Workers and 
Shipwrights Union of Western Australia; Mr P. 
Sisson, Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth; 
Mr T. McParland, the Australian Builders' 
Labourers' Federated Union of Workers, 
Western Australian Branch; Mr S. Billing, the 
Australian Builders' Labourers' Federated 
Union of Workers, Western Australian 
Branch; Mr P. Wrzos, the Construction, 
Mining and Energy Workers' Union of 
Australia, Western Australian Branch; 

shall take such steps as may be necessary whether 
pursuant to the rules of the Union or otherwise to 
ensure that each employee complies with and 
continues to adhere to the terms of this Order. 

(13) This Order shall continue to have application 
for the duration of the Kemerton Project and any 
further industrial action arising out of arrangements 
for payments to the workforce agreed to on 15 July 
will result in the cancellation of this Order and the 
Building, Metal and Electrical Trades (Kemerton) 
Construction Order. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Safety Grievance Procedure. 
1. (a) Employees shall raise problems of a safety 

nature with their Foreman or Supervisor in the first 
instance. 

(b) Where an employee encounteres what he believes 
to be a safety hazard or is allocated work to perform in 
what he considers constitutes an unsafe situation, he 
shall immediately advise his Foreman or Supervisor and 
the work process in question shall not be carried out until 
such time as the matter has been finally determined 
except under such conditions as are agreed between the 
parties. 

(c) Notwithstanding the above, an employee, if he so 
desires, may arrange for an elected safety representative 
to raise such problems with the said foreman or 
supervisor. 

2. Supervisors shall immediately discuss the matter 
with the employee with a view to resolving the problem 
without delay. 

3. Should the safety grievance remain unsolved, the 
Management of the employees concerned, the Safety 
Representative with the employer in that area, and the 
S.C.M. Safety officer or the independent Safety 
Practitioner, shall meet and inspect the work area to 
ascertain a resolution to the safety grievance. 

4. If the safety grievance is still not resolved, the 
Construction Safety Branch Inspector and the 
appropriate official of the Union or Unions concerned 
shall be advised by the Subcontractor. The Construction 
Safety Branch Inspector may be requested by any of the 
parties to advise on the application and interpretation of 
the Construction Safety Act and Regulations. 

5. All parties shall endeavour to maintain continuous 
productive work for those workers not in the immediate 
area concerned. Employees who have been removed 
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from the immediate area where a safety hazard exists, 
may be allocated by the Subcontractor, alternative work 
in another area. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, 

Building Trades Association of Union 
of Western Australia (Association of Workers) 

and Electrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth 

and 
West Australian Petroleum Pty Ltd. 

No. C1014 of 1988. 
METAL TRADES (GENERAL) 

AWARD No. 13 of 1965 
ELECTRICAL CONTRACTING INDUSTRY 

AWARD No. R22 of 1978 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Various Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
20th day of July 1988. 

Interim Order. 
WHEREAS a conference was held in Perth on the 20th 
day of July 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order by 
consent — 

That, notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965, the 
Electrical Contracting Industry Award No. R22 of 
9178 and the Building Trades (Construction) Award 
No. 14 of 1978 as amended, employees who are 
employed by the Respondent on the Construction of 
the on-shore facilities on Thevenard Island for the 
Saladin Oil Field shall be provided with the 
following site allowance and conditions in lieu of 
payment for the disabilities of exposure to climatic 
conditions, dirty work, fumes, confined spaces, wet 
under foot, the handling of secondhand timber and 
the travel by catamaran daily to work:— 

(a) the payment of $1.60 per hour site 
allowance for each hour worked; 

(b) the supply of sunscreen and insect 
repellant; 

(c) the supply of tinted safety glasses; 
(d) the supply of one pair of safety boots to be 

replaced on a fair wear and tear basis; 
(e) Rest and Recreation to apply after 10 

weeks' continuous service after which 
provisions of the abovementioned awards 
are to be applied; 

(f) the payment of a $22.00 daily travelling 
allowance. 

That this Order shall take effect from the 
commencement of work on the project and shall 
terminate on the completion of work. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial 

Union of Workers, Western Australian Branch 
and 

Ledger Engineering Pty Ltd. 
No. C729 of 1988. 

LEDGER ENGINEERING PTY LTD 
EMPLOYMENT AGREEMENT. 

Metal T rades Employees Metal T rades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

15th day of June 1988. 

Order. 
WHEREAS a conference was held in Perth on the 15th 
day of June 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order that the 
agreement as per the following Schedule be ratified. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1.—Title. 

This Agreement shall be known as the Ledger 
Engineering Pty Ltd Employment Agreement. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. General Conditions. 
4. Term of the Agreement. 
5. Employees Covered by this Agreement. 
6. Wage Rates. 
7. Attendance and Merit Pay. 
8. Health and Safety. 
9. Payroll Deduction of Union Dues and 

Medical Benefits. 
10. Representatives Paid Leave. 
11. Jury Pay. 
12. Hours of Work. 
13. Superannuation. 
14. Long Service Leave. 

3.—General Conditions. 
Other than what is in this document the General 

Conditions of Employment will be as per Part 1 of the 
Metal Trades (General) Award No. 13 of 1965. 

4.—Term of the Agreement. 
This Agreement is current for the time commencing 

the 1st day of October 1987. This Agreement cancells and 
supersedes all previous arrangements on wages and 
conditions between the Respondent Company, its 
predecessors and the applicant trade union and 
employees. 

5.—Employees Covered by this Agreement. 
This Agreement covers all employees of Ledger 

Engineering Pty Ltd employed under the Metal Trades 
(General) Award No. 13 of 1965, current and future. 

6.—Wage Rates. 
The following normal wage rates shall apply: 

Over 
Group Wage Sup Award Tool Total 

A 309.0 35.5 55.0 8.1 407.6 
B 303.1 31.10 55.0 8.1 397.3 
C 291.2 31.10 50.0 8.1 380.4 
D 287.4 31.10 50.0 8.1 376.6 
E 276.4 26.6 40.0 343.0 
F 267.9 24.0 40.0 331.9 
G 266.3 22.4 35.0 323.7 
H 259.5 21.2 35.0 315.7 
I 255.7 18.3 30.0 304.0 
J 250.7 16.9 30.0 297.6 
K 249.2 16.9 25.0 291.1 
L 245.5 15.9 25.0 286.4 
M 244.0 15.9 25.0 284.9 

This wage rate is structured on the basis that an 
employee will be required to perform all duties required 
and associated with the business carried out by Ledger 
Engineering Pty Ltd. 

7.—Attendance and Merit Pay. 
In addition to the normal wage rates given in section 6 

above, the following payments will apply: 
(1) Merit/attendance money which is not all 

purpose, will be paid for qualifying weeks at a flat 
rate between $0 to $2.00 per hour of attendance. 
The rate being set at time of employment and 
reviewed from time to time. 

(2) Every working week qualifies for attendance/ 
merit payment until the accumulation of three 
absences from normal duty in any one year of 
service. 

(3) On the fourth and subsequent occasions of 
absence, that week's attendance/merit money will 
not be paid. 

(4) An absence is defined as the non-attendance 
of normal time through sickness, late starting, lost 
time injury or straight non-attendance. 

(5) Time consumed in attending the clinic for 
work related injuries will not count as an absence or 
lost time provided there is, within reason, 
attendance at work before and after the clinic visit. 

(6) The enterprise will give an undertaking that 
any worker who is referred back to work on "light 
duties" by the medical practitioner will be found 
suitable light work, if such work is available. There 
will be no adjustment to previously agreed rates. 

(7) Unavoidable, short duration absences may be 
nullified by agreement with the supervisor, provided 
the time is made up at an ordinary rate. Registration 
of the agreement will be made on the clock card and 
made up time noted thereon also. 

(8) Absence through sickness without accom- 
panying doctor's certificate will be treated in 
accordance with Clause 10 of the Third Schedule of 
the Award. 

(9) The merit/attendance money will be paid each 
week of attendance if all award working hours are 
worked in the week, subject to the above being 
satisfied. 

(10) The rate paid will be subject to regular review 
and employees will be required to maintain 
performance to qualify for payment. 

Should an employee fail to maintain such per- 
formance, his progress will be discussed by the 
review committee and payment adjusted. 

The review committee will consist of the Shop 
Foreman, Leading Hand for the employee 
concerned and a representative of the Shop 
Committee. 

8.—Health and Safety. 
(1) As a condition of employment, all employees will 

be required to wear Industrial Clothing, Safety Footwear 
and protection equipment as supplied by the Company. 
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The individuals will be responsible for keeping their 
safety clothing and equipment in good repair and 
identifiable as Ledger Enginefering. 

Replacement of this equipment will be on an as 
required basis for genuine wear and tear or accident and 
on the return of spent equipment. 

An employee leaving voluntarily or dismissed for 
misconduct within three months of receiving any new 
safety clothing or equipment will be required to 
reimburse the Company for the cost of those items. 

(2) The Company will provide each employee with: 
(a) One pair of suitable safety work boots; 
(b) Two pairs of trousers plus two long-sleeved 

shirts; or two pairs of overalls; or one pair of 
trousers plus one long-sleeved shirt plus one pair of 
overalls; 

(c) One pair of safety glasses or will contribute up 
to $30.00 towards the cost of approved safety lenses 
for spectacles on presentation of a receipt. 

(d) Hearing protection equipment in the form of 
ear muffs or ear plugs. 

(e) Spats and gloves. 
(3) Health: Employees will be required to undergo a 

regular medical examination by a doctor appointed by 
the Company. 

9.—Payroll Deduction of Union Dues 
and Medical Benefits. 

If so requested by an employee, the Company will 
make subscription deductions for union dues and 
medical benefits at source subject to the individual 
employee's prior agreement in writing. 

10.—Representative's Paid Leave. 
Elected and recognised Shop Representatives of the 

Australasian Society of Engineers, Moulders and 
Foundry Workers, Western Australian Branch and/or 
other applicable Unions will be allowed up to a total of 
five days paid leave per annum to attend Trade Union 
Education courses which have received prior approval 
from the Company. Contents of the courses are to be 
made available to the Company upon request. 

11.—Jury Pay. 
If an employee is called for Jury Duty, the Company 

will make up the difference between the Jury pay and the 
normal weekly earnings, without overtime. 

12.—Hours of Work. 
Hours of work shall be 38 hours per week in 

accordance with the Metal Trades (General) Award No. 
13 of 1965. 

Specifically hours of work shall be: 
Monday Eight hours 
Tuesday Eight hours 
Wednesday Eight hours 
Thursday Eight hours 
Friday Six hours 

Starting times shall be as agreed by a majority of 
employees, the Company and the Union. 

13. —Superannuation. 
The Company will introduce a Contributory Supuer- 

annuation Scheme for all employees on or about 1 
January 1988. 

14.—Long Service Leave. 
Long Service Leave shall be in accordance with the 

Standard Provisions for Long Service Leave reported at 
68 WAIG pp. 1-4 with the following exceptions: 

(1) In lieu of subclause (3) — Period of Leave the 
following is to apply: 

(2) Period of Leave. 
(a) The leave to which an employee shall be 

entitled or deemed to be entitled shall be as 
provided in this subclause. 

(b) Subject to the provisions of paragraphs (5) 
and (6) of this subclause, where an 
employee has completed at least 10 years' 
service the amount of leave shall be — 

(i) in respect of 10 years' service so 
completed — 13 weeks' leave; 

(ii) in respect to the next 10 years' 
service — 13 weeks' leave; 

(iii) in respect of each seven years' 
service completed after such 20 
years — 13 weeks' leave; 

(iv) on the termination of the 
employee's employment 

(aa) by his death; 
(bb) in any circumstances other- 

wise than by his employer 
for serious misconduct; in 
respect of the number of 
years' service with the 
employer completed since 
he last became entitled to an 
amount of long service 
leave, a proportionate 
amount on the basis of 13 
weeks for 10 years' service 
unless the employee has 
already become entitled to 
two periods of leave in 
which case the proportion- 
ate amount for service since 
he became entitled to that 
second portion of leave shall 
be on the basis of 13 weeks 
for seven years' service. 

(3) Subject to the provisions of paragraph (6) of 
this subclause, where an employee has completed at 
least seven years' service but less than 10 years' 
service since its commencement and his employment 
is terminated — 

(a) by his death; or 
(b) in any circumstances, otherwise than by 

his employer for serious misconduct; 
the amount of the leave shall be such proportion of 
13 weeks' leave as the number of completed years of 
such service bears to 10 years. 

(4) In the cases to which paragraph (2)(d) and (3) 
of this subclause apply the employee shall be 
deemed to have been entitled to and to have 
commenced leave immediately prior to such 
termination. 

(5) An employee whose service with an employer 
commenced before 1 October 1981 and whose 
service would entitle him to long service leave under 
this clause shall be entitled to leave calculated on the 
following basis:— 

(a) for each completed year of service 
commencing before 1 October 1964 an 
amount of leave calculated on the basis of 
13 weeks' leave for 20 years' service; 

(b) for each other completed year of service 
commencing before 1 October 1981 an 
amount of leave calculated on the basis of 
13 weeks' leave for 15 years' service; and 

(c) for each completed year of service 
commencing on or after 1 October 1981 an 
amount of leave calculated on the basis of 
13 weeks' leave for 10 years' or as the case 
may be, seven years' service. 

Provided that such employee shall not be entitled 
to long service leave until his completed years of 
service entitle him to the amount of long service 
leave prescribed in either paragraph (2)(a) or 
paragraph (2)(b) or paragraph (2)(c) of this 
subclause as the case may be. 
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(6) An employee to whom paragraphs (2)(d) and 
(3) of this subclause apply whose service with an 
employer commenced before 1 October 1981 shall 
be entitled to an amount of long service leave 
calculated on the following basis:— 

(a) for each completed year of service 
commencing before 1 October 1964 an 
amount of leave calculated on the basis of 
13 weeks' leave for 20 years' service; and 

(b) for each other completed year of service 
commencing before 1 October 1981 an 
amount of leave calculated on the basis of 
13 weeks' leave for 15 years' service; and 

(c) for each completed year of service 
commencing on or after 1 October 1981 an 
amount of leave calculated on the basis of 
13 weeks' leave for 10 years' or, as the case 
may be, seven years' service. 

(7) In lieu of paragraph 2 of subclause 5 the 
following is to apply: 

In the case to which paragraph (2) (d) of 
paragraph (3) of subclause (3) applies and in 
any case in which the employment of the 
employee who has become entitled to leave 
hereunder is terminated before such leave is 
taken or fully taken the employer shall, upon 
termination of his employment otherwise than 
by death, pay to the employee, and upon 
termination of employment be death pay to the 
personal representative of the employee upon 
request by the personal representative, a sum 
equivalent to the amount which would have 
been payable in respect of the period of leave to 
which he is entitled or deemed to have been 
entitled and which would have been taken but 
for such termination. Such payment shall be 
deemed to have satisfied the obligation of the 
employer in respect of leave hereunder. 

(8) This document shall be subject to ongoing 
evaluation and review. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Baulderstone Hornibrook. 

No. C957 of 1988. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Construction Employees Construction 

COMMISSIONER J.A. NEGUS. 
29th day of July 1988. 

Order. 
WHEREAS the Applicant Association has lodged a 
claim for a site allowance of $1.10 per hour to apply to 
the roofing project site at the Reservoir Mirrabooka 
Pond No. 1 at Koondoola; and whereas the Respondent 
employer has objected to the claim and the parties have 
discussed the matter at a conference on site during which 
conference the Commission was able to see at first hand 
the conditions giving rise to various disabilities; and 
whereas the parties have reached agreement that a site 
allowance of 50 cents per hour is warranted and have 
requested the Commission to ratify that agreement; now 
therefore, the Commission, pursuant to the powers 
conferred under section 44 of the Industrial Relations 
Act 1979 hereby orders:— 

That notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 

1978 employees who are employed by the 
Respondent on the Reservoir Mirrabooka Pond No. 
1 site at Koondoola shall be paid a site allowance of 
50 cents per hour for each hour worked in lieu of all 
allowances in Clause 9.—Special Rates of the above 
award except subclauses (l)(f) and (l)(w). 

This Order shall take effect on commencement of 
work on the project and shall terminate on 
completion of the project. 

(Sgd.) J.A. NEGUS, 
fL.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Baulderstone Hornibrook. 

No. C960 of 1988. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Construction Employees Construction 

COMMISSIONER J.A. NEGUS. 
29th day of July 1988. 

Order. 
WHEREAS the Applicant Association has lodged a 
claim for a site allowance of 80 cents per hour to apply to 
the roofing project site at the Reservoir Pond No. 1 Site 
at Belgrade Road, Wanneroo; and whereas the 
Respondent employer has objected to the claim and the 
parties have discussed the matter at a conference on site 
during which conference the Commission was able to see 
at first hand the conditions giving rise to various 
disabilities; and whereas the parties have reached 
agreement that a site allowance of 50 cents per hour is 
warranted and have requested the Commission to ratify 
that agreement; now therefore, the Commission, 
pursuant to the powers conferred under section 44 of the 
Industrial Relations Act 1979 hereby orders:— 

That notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 employees who are employed by the 
Respondent on the Reservoir Pond No. 1 Site at 
Belgrade Road, Wanneroo shall be paid a site 
allowance of 50 cents per hour for each hour worked 
in lieu of all allowances in Clause 9.—Special Rates 
of the above award except subclauses (l)(f) and 
(l)(w). 

This Order shall take effect on commencement of 
work on the project and shall terminate on 
completion of the project. 

(Sgd.) J.A. NEGUS, 
[L.S.I Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Honourable Minister for Works. 

No. C589 of 1988. 
BUILDING TRADES (GOVERNMENT) 

AWARD No. 31A of 1966. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLiWF.LL. 
4th day of July 1988. 

Order. 
WHEREAS a conference was held in Perth on the 4th 
day of July 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do thereby order — 

That, notwithstanding the provisions of the 
Building Trades (Government) Award No. 31A of 
1966 as amended, employees who are employed by 
the Respondent on Leeming High School Site at 
Craig Close, Leeming shall be paid a site allowance 
of 50 cents per hour for each hour worked in lieu of 
payments for confined space, dirty work, fumes, 
wet under foot and the handling of secondhand 
timber. 

This Order shall take effect as from the 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Order for Site Allowance. 
Building Trades Association of Unions 

of Western Australia (Association of Workers) 
and 

Hon Minister for Works. 
No. C623 of 1988. 

BUILDING TRADES (CONSTRUCTION) 
AWARD 1987. 

Building Workers Building and Construction Industry 
COMMISSIONER G.L. FIELDING. 

22nd day of July 1988. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, the Applicant sought a conference to 
discuss the matter of a site allowance and conditions of 
employment in connection with demolition and 
construction work at the site of the Belmont Senior High 
School, Fisher Street, Belmont; and whereas I, the 
undersigned, a Commissioner of the Western Australian 
Industrial Relations Commission, on 2 June 1988 
presided over a conference after which agreement was 
reached in respect of the matter; now therefore, pursuant 
to the powers conferred by the said Act, and being 
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satisfied, after having inspected the workplace in 
question on 22 July 1988, that the terms of the General 
Order of the Commission No. 1195 of 1986, dated 24 
April 1987 have been complied with, and by consent, I do 
hereby order — 

That the agreement reached between the parties to 
pay employees employed by the Respondent in 
carrying out the said demolition and construction 
work at the Belmont Senior High School a site 
allowance of 65 cents per hour for each hour worked 
to compensate for all special factors and disabilities 
in connection with the said work in lieu of and in 
substitution for all or any of the special rates and 
conditions prescribed in Clause 9(1), excepting 
subclause (w) Heavy Blocks and subclause (ag) 
Bricklayers Operating Cutting Machine, of the 
Building Trades (Construction) Award 1987 with 
effect on and from the commencement of work on 
Stage 5 until completion of that work, be and is 
hereby ratified as envisaged by Clause 8(16) of the 
Award. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Construction, Mining and Energy 
Workers' Union of Australia, 

Western Australian Branch 
and 

Building Management Authority. 
No. C858 of 1988. 

BUILDING TRADES (GOVERNMENT) 
AWARD No. 31A of 1966. 

Building Trades Employees Public Works 
SENIOR COMMISSIONER G.G. HALLIWELL. 

4th day of July 1988. 

Order. 
WHEREAS a conference was held in Perth on the 4th 
day of July 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Sessionin Matter 
No. 1195 of 1986, and pursuant to the powers conferred 
under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Building Trades (Government) Award No. 31A of 
1966 as amended, in lieu of the provisions under 
Clause 14(a) — Fares and Travelling Allowance, 
building tradespersons employed by the Building 
Management Authority who operate mobile work- 
shop vans or other such vehicles and are required to 
take said vehicles home to facilitate starting and 
finishing onthe job shall be paid a daily allowance 
equivalent to 15 minutes additional at ordinary time 
rates. 

This Order shall take effect on and from the 4th day of 
July 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Structural Frame Allowance. 

The Construction, Mining and Energy 
Workers Union of Australia, 
Western Australian Branch 

and 
Osborne Ceilings Pty Limited. 

N0.C527 of 1988. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Ceiling Fixers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
17th day of May 1988. 

Order. 
HAVING heard Mr C. Saunders on behalf of the 
applicant and Mr A. Heelan and Mr S. Sita on behalf of 
the respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978 employees who are employed by the 
Respondent on the Perth Technical College site shall 
be paid a structural frame allowance of 66 cents per 
hour for each hour worked. 

This Order shall take effect from 13 July 1987 and 
shall terminate on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth 

and Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Everett Smith and 

Otis Elevator Co Pty Limited. 
No. C794 of 1988. 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD No. R22 of 1978 

LIFT INDUSTRY (ELECTRICAL AND 
METAL TRADES) AWARD No. 9 of 1973 

AIR CONDITIONING AND REFRIGERATION 
INDUSTRY (CONSTRUCTION AND SERVICING) 

AWARD No. 10 of 1979 
Various Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
4th day of July 1988. 

Order. 
WHEREAS a conference was held in Perth on the 4th 
day of July 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do thereby order — 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. R22 of 
1978; Lift Industry (Electrical and Metal Trades) 

Award No. 9 of 1973; Air Conditioning and 
Refrigeration (Construction and Servicing) Award 
No. 10 of 1979 as amended, employees who are 
employed by the Respondent on the Quadrant Site 
on the Corner of William Street and Mounts Bay 
Road shall be paid a site allowance of $1.70 per hour 
for each hour worked in lieu of payments for 
confined space, dirty work, fumes, wet under foot 
and the handling of secondhand timber. 

This Order shall take effect as from the 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth 

and Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Matthew Hall. 

No. C842 of 1988. 
ELECTRICAL CONTRACTING INDUSTRY 

AWARD No. R22 of 1978 
AIR CONDITIONING AND REFRIGERATION 

INDUSTRY (CONSTRUCTION AND SERVICING) 
AWARD No. 10 of 1979 

METAL TRADES (GENERAL) AWARD 
No. 13 of 1965. 

Various Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

4th day of July 1988. 

Order. 
WHEREAS a conference was held in Perth on the 4th 
day of July 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do thereby order — 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. R22 of 
1978; Air Conditioning and Refrigeration 
(Construction and Servicing) Award No. 10 of 1979 
and the Metal Trades (General) Award No. 13 of 
1965 as amended, employees who are employed by 
the Respondent on the Noranda Shopping Centre 
Site shall be paid a site allowance of 80 cents per 
hour for each hour worked in lieu of payments for 
confined space, dirty work, fumes, wet under foot 
and the handling of secondhand timber. 

This Order shall take effect as from the 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth 

and Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Nichol & Co Pty Ltd, Envar Pty Ltd and 

Otis Elevator Co Pty Limited. 
No. C640 of 1988. 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD No. R22 of 1978 

LIFT INDUSTRY (ELECTRICAL AND 
METAL TRADES) AWARD No. 9 of 1973 

AIR CONDITIONING AND REFRIGERATION 
INDUSTRY (CONSTRUCTION AND SERVICING) 

AWARD No. 10 of 1979 
Various Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
4th day of July 1988. 

Order. 
WHEREAS a conference was held in Perth on the 4th 
day of July 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do thereby order — 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. R22 of 
1978; Lift Industry (Electrical and Metal Trades) 
Award No. 9 of 1973; Air Conditioning and 
Refrigeration (Construction and Servicing) Award 
No. 10 of 1979 as amended, employees who are 
employed by the Respondent on the St John of God 
Hospital Site in Bunbury shall be paid a site 
allowance of $1.00 per hour for each hour worked in 
lieu of payments for confined space, dirty work, 
fumes, wet under foot and the handling of 
secondhand timber. 

This Order shall take effect as from the 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Bans. 

West Australian Government Railways Commission 
and 

Australian Railways Union and 
the Electrical Trades Union of Australia, 

Western Australian Branch. 
No. C41 of 1988. 

Safeworking Technicians Government Railways 
COMMISSIONER O.K. SALMON. 

10th day of June 1988. 

Direction. 
WHEREAS at a conference in Matter No. C41 of 1988 
held on 10 June 1988 it was apparent that agreement 
cannot be reached between the Electrical Trades Union 
and the West Australian Government Railway's 

Commission concerning certain conditions of 
employment and their application to employees at 
Bunbury; and whereas the issues referred for hearing and 
determination pursuant to section 44(9) of the Industrial 
Relations Act 1979. 

Now therefore, pursuant to the power conferred in 
section 44(6)(ba) of the Act, I, the undersigned member 
of the Western Australian Industrial Relations 
Commission do hereby direct: 

That the Electrical Trades Union of Workers 
forthwith take all steps necessary to ensure that all 
industrial action in support of claims for rostered 
stand by arrangements shall cease. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Allowance. 

Australian Railways Union of 
Workers WA Branch 

and 
West Australian Government 

Railways Commission. 
No. C916 of 1988. 

Guards Government Railways 
COMMISSIONER O.K. SALMON. 

8th day of July 1988. 

Order. 
WHEREAS a dispute existed between the Australian 
Railways Union of Workers Western Australian Branch 
and the West Australian Government Railways 
Commission concerning the payment of an allowance to 
guards when required to work more than a two car set on 
the suburban rail service; and whereas at a conference 
pursuant to section 44 of the Industrial Relations Act 
1979 the parties reached agreement on the matter in 
dispute; now therefore the Commission, pursuant to the 
powers under section 44(8) hereby orders — 

1. That the payment of a flat allowance of $5.00 
per shift occur when guards on the suburban rail 
service are required to work more than a two car set; 

2. That this Order shall expire on the completion 
of the electrification of the suburban rail service; 

3. That this Order shall operate from the 20th day 
of June 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 
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CONFERENCES — 
Matters referred — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and 

Electgrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth 

and 
Southern Cross Electrical Engineering 

and Another. 
No. CR448 of 1988. 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD No. R22 of 1978 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

Various Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

22nd day of June 1988. 
Claim for site allowance of $1.60 per hour and conditions 

of ICI Advanced Ceremics Powder Plant, Kwinana 
— claim refused. 

Reasons for Decision. 
(Given Extemporaneously) 

SENIOR COMMISSIONER: The Commission has had 
the benefit of having an inspection at the site and of the 
submissions of the parties this morning and has 
concluded that it has not been shown that there is a level 
of disabilities which are ordinarily part of the 
construction industry, metal trades and electrical trades. 
On that basis the claim made by the unions is refused. 

Appearances: Mr K. Street appeared on behalf of the 
applicants. 

Mr O.C. Moon and Mr C. Mitsopoulos appeared on 
behalf of the respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth 

and 
Southern Cross Electrical Engineering 

and Another. 
No. CR448 of 1988. 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD No. R22 of 1978 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

Various Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

22nd day of June 1988. 

Order. 
HAVING heard Mr K. Street on behalf of the claimants 
and Mr O.C. Moon and Mr C. Mitsopoulos on behalf of 
the respondents, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the claim be dismissed. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Kewdale Structural Engineers (WA). 

No. CR417 of 1988. 
METAL TRADES (GENERAL) 

AWARD No. 13 of 1965. 
Metal Trades Employees Steel Fabrication5 

SENIOR COMMISSIONER G.G. HALLIWELL. 
8th day of July 1988. 

Union claims termination of employee result of redund- 
ancy and not as result of ordinary and customary 
turnover pursuant to Clause 33A — outline of facts 
not disputed — question is meaning of phrase ' 'due 
to the customary and ordinary turnover of labour" 
— cases cited — Commission concludes TCR 
provisions of the Metal Trades (General) Award 
applicable. 

Reasons for Decision. 
SENIOR COMMISSIONER: The matter referred to the 
Commission for hearing and determination pursuant to 
the provisions of section 44 of the Act is as follows: 

The Union claims that Mr C. Butler's services 
were terminated as a reuslt of redundancy and that 
Clause 33A of the Metal Trades (General) Award 
No. 13 of 1965 is applicable to him. 

The employer claims that the termination of Mr 
C. Butler was as a result of the ordinary and 
customary turnover of labour in the Steel 
Fabrication Industry and Clause 33A is not 
applicable. 

The above schedule highlights the differenct between 
the parties which led to the present proceedings. The 
facts which are not disputed are that Mr C. Butler had 
previously been employed by the respondent on two 
occasions from October 1983 to January 1984 and from 
April 1984 to June 1984. In January 1986, Mr Butler was 
employed again and then his employment was terminated 
in March 1988 after some two years and two months of 
continuous employment with the respondent. Evidence 
was given by the General Manager of the respondent, Mr 
G.C. Petley, that Mr Butler was "a very good employee" 
and there is no suggestion that his performance as an 
employee was in any way at all a factor in the termination 
of his (Butler's) services. 

The issue that remains is whether the termination of 
Mr Butler's services was effected "due to the customary 
and ordinary turnover of labour" or because of 
redundancy. 

The Termination, Change and Redundancy provisions 
(TCR) of the Metal Trades (General) Award No. 13 of 
1965 are the same as those contained in the Federal Metal 
Industry Award. This resulted from a decision of a 
majority of the Commission in Court Session in the 
Termination, Change and Redundancy case (66 WAIG 
580) wherein it was stated inter alia: 

To sum up we have reached the conclusion that 
the applicant union has discharged the onus upon it 
to satisfy the Commission that its claims should be 
granted to the extent that they mirror job protection 
provisions in the Federal Metal Industry Award. In 
so deciding we are satisfied that any additional cost 
burdens placed upon employers in this State will be 
no greater than those confronting the majority of 
the employer who employ metal tradesmen 
elsewhere in Nation. We are satisfied also that there 
is no reason to reject the claims on the grounds they 
lack intrinsic merit. 

Thus we would amend the award to reflect the 
provisions of the parent Federal award. 

(Emphasis added.) (66 WAIG 585.) 
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It follows that the phrase "due to the customary and 
ordinary turnover of labour" bears the same meaning in 
the Metal Trades (General) Award as it does in the 
Federal Metal Industry Award and it is the relevant 
reasons for decision of the Australian Conciliation and 
Arbitration Commission, going to the meaning of that 
phrase, that will decide the issue now before this 
Commission. 

The first decision for consideration is one of Mr 
Commissioner Brown in the Horwood Bagshaw Case 
(Print G7079) and relevant passages are cited hereunder: 

If that argument failed it was asserted for the firm 
that the dismissals were caused by "the ordinary and 
customary turnover of labour", and so the 
dismissals are not within the scope of the 
redundancy provisions of the Award. The 
Commission refused to rule on either argument until 
it had investigated the facts. 

Dismissal due to the ordinary and customary 
turnover of labour: Paragraph 42(a)(i) also exempts 
from its obligations on an Employer any duty to 
discuss dismissals "due to the ordinary and 
customary turnover of labour". The evidence was 
that "market trends ... or major political 
problems" are "a feature of the business. It is 
ordinary and customary". 

The December 1984 Decision of the Full Bench 
in the test case shows that the words "the ordinary 
and customary turnover of labour" was "an 
expression used by Mr Justice Fisher in his Decision 
related to the Employment Protection Act in New 
South Wales."(19) In the August 1984 Decision, 
reference is made on at least three occasions to 
decisions of Mr Justice Fisher. See pages 28, 43, 46 
and 47. The cases involved were Nos. 124, 126 and 
170 of 1983. The legislation enabling them to be 
brought to the NSW Commission was enacted by 
the Parliament of NSW in 1982, and so these cases 
were used by the President of the Industrial 
Commission, Mr Justice Fisher, to reach some 
general conclusions. Among others he found that: 

(i) The primary intention of the Employment 
Protection Act is to provide machinery to 
compensate for hardship whereby 
severance payments can be directed to 
employees being dismissed because of 
circumstances beyond their control, 
predominantly the present economic 
recession, but including technological 
change and company reconstruction and 
takeover".(20) 

Here again is to be found a positive expression of 
legislation intended to provide a benefit. Then the 
President found from the evidence that not all 
employees dismissed would be entitled to benefit 
from it. Among the latter are those dismissed "due 
to the ordinary and customary turnover of labour". 
He discussed why he made that finding on page 277 
of 7 IR. The relevant passage reads as follows: 

There is of course in industry and always has 
been a general turnover of labour. It has been 
customary for employees' services to be 
dispensed with because it is the view of manage- 
ment that they are in some way less than satis- 
factory employees, not appropriately skilled, 
not appropriately motivated, unreliable or 
exhibiting other forms of unhelpful conduct in 
an industrail context, but not amounting to 
misconduct. 

Applying that approach to the evidence in this 
matter, and given the wider causes of redundancy 
admitted by this Commission into the scope of its 
redundancy clause, my finding is that those 
employees of the Company who can be regarded as 
caught up in ordinary and customary turnover are 
those referred to in evidence by the Union's Shop 
Steward, see page 5 of this Decision, and by the 
Managing Director and the Works Manager in other 

ways. They came and went for reasons that did not 
mean they had become redundant, whereas those 
dismissed in January, November and December 
1986 had become redundant for the reasons given in 
the Company's circular letter of 6 January 1986. 

Rather, the facts and circumstances lead the 
Commission to decide to award to those employees 
of the Company who were dismissed in January, 
November and December 1986 for the reasons given 
in the Company's circular letter of 6 January 1986, 
payments in accordance with the severance scale 
adopted by the Full Bench in deciding the test case. 

In my opinion they are entitled to redundancy 
benefits because of the reasons given for their 
dismissal and they should not be less than those 
decided in the test case and already awarded to the 
industry. 

(Exhibit H-4B) 
The letter of the Managing Director (referred to 

above) is reproduced hereunder: 

Before going to the evidence of witnesses, it is 
necessary to refer to an internal Memo to all 
employees from the Managing Director dated 6 
January 1986. It is Exhibit Metal Workers 4, and 
with the exception of some detail it reads as follows: 

I am writing further to my yearly review and 
forecast statement to employees of our 
company on 20 December 1985, on the 
occasion of the Christmas/New Year break-up 
at Mannum, when I stressed that we would 
have to recognise the seasonal changes which 
have occurred over the previous four months in 
particular, and face the market place realities 
first up in the New Year if there were then no 
real improvements. 

These changes principally were: 
A. Interest Rates . . . 
B. Devaluation of the Australian Dollar 

C. Increased Production Costs . . . 
D. Depressed Rural Industry: 

— Cereal farmers having reduced 
incomes and increased costs. 

— Considerable concern over im- 
pending capital gains tax and 
inability to quarantine farm 
incomes. 
Late season, and in some areas 
the wettest and coldest in 20 
years — with dockage of up to 
$30-$40/tonne on cereals. 
Great confusion over the effects 
of the Federal Government's 
decision on Tariffs and Bounty 
for combine harvesters. 
Qualitative research of more 
than 1000 cereal farmers across 
Australia indicating that over 80 
per cent do not intend to buy any 
new agricultural equipment in 
the next two years. 
Refusal of many banks to permit 
farmers to by equipment because 
of . . . 

To compound these unexpected factors that 
clearly were not evident for the first half of 
1985, there has now been the decision in 
December of United States Congress and 
Senate to set in place the US Farm Bill which 
will have a significant and deleterious effect on 
Australia's international trade, and thus on the 
National economy . . . 

The manifestation of these factors has 
resulted, in spite of our aggressive marketing 
and advertising programs, in retail sales of 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE ; W.A.I.G. 

headers which are at the least 50 per cent less 
than the target level needed to be achieved in 
relation to the 1985/86 intended manufacturing 
program. 

As a consequence, the Company has now no 
option but to contract its overall manufactur- 
ing operations until (i) retail sales increase and 
thus stock levels are reduced, and (ii) interest 
rates decline significantly. 

Regrettably a number of our salaried and 
wages employees will have to be retrenched, 
and the appropriate notice will be given in all 
relevant cases. 

It is not the intention to eliminate a particular 
job, but rather to take the necessary action in 
seasonal circumstances that are predominantly 
beyond your Company's control. 

We anticipate that when the market place 
factors referred to above have improved, that 
those employees who are retrenched will be 
progressively invited to return as the need 
arises. 

When such employees are re-hired over the 
next 12 months, then the full provisions for 
continuity of service, long service leave, etc., 
will apply in each case. 

(Exhibit H-4-B) 
The next relevant decision is by Mr Deputy President 

Keogh (Print G6958) K.M.C. Constructors and 
AMWSU and Another and it is necessary to cite at length 
from that decision:— 

The three Companies perform contract services 
for other employers predominantly but not solely in 
the Altona area of Victoria. Each terminated the 
services of a number of employees in either 
December 1986 or January 1987. Some of those 
employees had had less than one year's service and it 
is agreed that they are not concerned in the dispute. 
However, a number had in excess of one year's 
service: K.M.C. terminated the services of eight 
such persons; Robbins terminated six with periods 
of service ranging from one year to eight years six 
months; and W.S.C. terminated nine with periods 
of service ranging from one year three months to 
three years 10 months. 

The unions claimed that this latter group of 
terminated employees should receive severance pay 
as prescribed in paragraph (c) of Clause 
42.—Redundancy, of the Federal Metal Industry 
Award 1984 — Part I (the Award). 

The Companies argued that, given the nature of 
their industry and the characteristic fluctuations in 
company work-forces, the terminations were "due 
to the ordinary and customary turnover of labour" 
in that industry and therefore fell outside the normal 
operation of subclause 42(c) of the Award. In this 
connection they pointed out that whether or not the 
severance payments prescribed by subclause 42(c) of 
the Award were appropriate depended upon an 
employee being terminated for reasons set out in 
paragraph 42(a)(i). Terminations "due to the 
ordinary and customary turnover of labour'' do not 
fall within those reasons. 

Both the unions and the Companies made 
detailed submissions in support of their respective 
arguments. These covered, amongst other things, 
the decision by the Full Bench of the Commission in 
the Termination, Change and Redundancy Case,2 

the supplementary decision case3 and a decision of 
31 July 19854 by Mr Commissioner Brown in 
relation to the extent to which the Termination, 
Change and Redundancy Case decision should 
apply to certain parts of the Federal Metal Industry 
and the Metal Industry (Engine Drivers' and 
Firemen's) Awards; State Industrial Tribunal 
decisions dealing with severance payments in 
redundancy situations; the meaning of the words 

"due to the ordinary and customary turnover of 
labour" to be derived from those various decisions; 
the nature of the operations of the Companies 
concerned in this matter; and their employment 
patterns and policies. 

Mr Commission Brown in the Federal Metal 
Industry and the Metal Industry (Engine Drivers' 
and Firemen's) Awards Case5 referred to the nature 
of the operations of companies like those involved 
in the current proceedings. He said: 

. . . whether large or small, these employers 
maintain their own workshop or workshops 
depending on the extent of their operations. 
Hence, most if not all, have a nucleus to their to 
their work forces, to which are added others 
depending on the length, number and size of 
contracts won. Such a nucleus may move from 
and back to the employer's own workshop, or 
be kept in that workshop, or in one set up close 
to but not on site. Others will move from one 
site to another, or from one job to another on 
the same site. 

. . . The evidence indicates that both 
because of the low level of activity in 
construction and the paucity of orders for the 
immediate future, the proportion of employees 
with service ranging from more than one year 
to more than four years is at present higher than 
it was two or three years ago. 

These comments accurately describe the method 
of operation and current situations of the three 
Companies involved in the current dispute. 

On the evidence presented in the current 
proceedings, it would appear that the three 
Companies have pursued what is in effect a dual 
employment policy. On the one hand they may 
engage employees so that they may meet the work 
requirements of a specific contract. On completion 
of that contract they may dismiss all or most of 
those employees. On the other hand the Companies 
may engage employees for work related to a specific 
contract and either while that work is continuing or 
on its completion transfer some or all of those 
employees to work related to other contracts so that 
the companies can fulfil their general on-going 
work requirements. With the renewal of contracts 
and the obtaining of new contracts by the 
Companies the employees who fall into the second 
category can and do attain a degree of permanency 
and expectation quite differnet to those in the first 
category and are not, in my view, subject to what 
otherwise might be the ordinary and customary 
turnover of labour in the industry. 

The employees dismissed by the three Companies, 
in my view, fall into this second category and 
therefore should receive the appropriate severance 
payments as prescribed by subclause 42(c) of the 
Award. In reaching this conclusion I have noted, for 
example, that the pattern of service of the nine 
workers terminated by WSC are similar in the sense 
that, with two exceptions, each had more than one 
period of service. The earlier period or periods of 
service were relatively short. For instance, Mr 
Bradley had eight periods of service between 
October 1981 and July 1985 ranging from four to 37 
days. Those periods of service fall into the first 
category referred to above. His last period of 
service, from 27 August 1985 to 15 January 1987, 
falls clearly into the second category. The two 
exceptions, Messrs Horton and Taggert, have each 
had one period of service of one year three months 
and two years six months, respectively. During those 
periods, each worked on more than one company 
site. 

(Exhibit H-6 pp. 1,2 and 3) 
The nature of the operations of the employers here is, 

in principle, little different from that described in the 
above decision. The evidence of Mr G.C. Petley makes it 
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plain that there is a nucleus of employees which is then 
added to and subtracted from as the winning of contracts 
dictates. This position is confirmed by the evidence of Mr 
C. Butler. In the present case after a period of some 
two years of employment Mr C. Butler would plainly fit 
into what Mr Deputy President Keogh described in the 
decision (supra) as the "second category" of employees 
and thus the termination of his services does not come 
within the "ordinary and customary turnover of 
labour". This being the case the Termination, Change 
and Redundancy provisions of the Metal Trades 
(General) Award are applicable to the termination of 
Mr C. Butler's services by the respondent. 

Appearances: Mr R.W. Handmer appeared for the 
claimant. 

Mr C. Mitsopoulos appeared for the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Kewdale Structural Engineers (WA). 

No. CR417 of 1988. 
METAL TRADES (GENERAL) 

AWARD No. 13 of 1965. 
Metal Trades Employees Steel Fabrication 

SENIOR COMMISSIONER G.G. HALLIWELL. 
14th day of July 1988. 

Declaration. 
HAVING heard Mr R.W. Handmer on behalf of the 
Claimant and Mr C. Mitsopoulos on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby declares — 

That with respect to the termination of the 
employment by the respondent of Mr C. Butler in 
March 1988 Clause 33 A.—Redundancy of the Metal 
Trades (General) Award No. 13 of 1965 as amended 
as applicable to that termination. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of 

Workers, Western Australian Branch 
and 

R. & N. Palmer Pty Limted. 
No. CR576 of 1988. 

Mechanical Fitters Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

12th day of July 1988. 
Claim for supply of overalls and laundering — union 

relies on Salmon C. decision (67 WAIG 1445) — 
Commissioner's position in past — Commission 
concludes work performed is normal for mainten- 
ance fitter — claim refused. 

Reasons for Decision. 
SENIOR COMMISSIONER: The matter referred to the 
Commission for hearing and determination pursuant to 
section 44 of the Act is as follows: 

The claimant Union claims that the following 
items be supplied to their members who are 
employed by R. & N. Palmer Pty Ltd of Allnut 
Court, Bunbury. 

1. Three sets of overalls per annum to be 
supplied to fitters. 

2. Overalls to be laundered twice per week. 
The Respondent objects to and opposes this 

claim. 
The background to the Union's claim was summarised 

by Ms Blaskett as follows: 
Our claim is that members of our union employed 

as tradespersons at R. & N. Palmer, Bunbury, be 
supplied with three pairs of overalls. Further we 
request that these overalls be laundered by the 
company twice a week and that they be replaced on a 
fair wear and tear basis. The ground upon which we 
base our claim is that there is a need for protective 
clothing on the basis of both safety and excessive 
wear and tear of the employees own clothing. We 
further inform the Commission that employees of 
the same classifications employed by Runnings at 
the Bunnings Engineering Works, Manjimup, and 
at Bunnings Welshpool already receive these 
benefits and have done so for a number of years. 
That moreover the tradespeople at R. & N. Palmer 
perform duties of an even heavier and dirtier nature 
than those performed by the tradespeople at 
Bunnings Engineering Works and Bunnings 
Welshpool and that finally these benefits were 
received by consent and without industrial 
disputation, the implication being that the employer 
has recognised in the past the necessity for 
protective clothing for tradespeople employed as 
fitters. 

(Transcript p. 12) 
Reliance was placed by the Union upon the Reasons 

for Decision of Salmon C. (67 WAIG 1445-46) where he 
stated inter alia: 

THE COMMISSIONER: Having heard the 
testimony called by the union, I am satisfied that the 
main factor relied upon the Union's case is that 
overalls for employees in saw shops in country 
timber mills are protective clothing. On this basis, 
the union claims that overalls should be supplied 
and maintained by the company free of cost to 
employees just as any other item of protective 
clothing is supplied. 

All the evidence allows the conclusion that 
overalls are overwhelmingly the clothing preferred 
by employees in saw shops. In saying this, I note the 
testimony of the union organiser was that overalls 
are supplied to tradesmen by two other companies in 
the south west. This testimony tends to support the 
conclusion as being applicable to the whole of the 
industry in the south west region. 

Furthermore, it is no case to say that overalls 
should not be supplied as protective clothing 
because the testimony of the union's witnesses does 
not show they regularly suffer injuries from the 
hazards they say they encounter in their work. 
Indeed, it is more likely that they do not have a 
record of injuries simply because they have always 
worn overalls to protect themselves from the 
hazards they have described. 

In this context it is a realistic and just propostion 
that overalls having become the standard from of 
industrial clothing for saw doctors and filers in saw 
shops in country timber mills now be accepted as 
being principally and commonly worn by those 
employees as protective clothing. 

A62571-15 
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It is likely the union will make a claim on behalf of 
saw doctors and filers employed by other timber 
companies in the south west, but as I have already 
observed two of these companies already observed 
two of these companies already supply overalls; 
therefore, it appears that a claim by the union even 
if granted will not be cost prohibitive. 

In my opinion my decision in this case is not 
contrary to the wage fixing principles. 

(Emphasis added) (67 WAIG 1445-1446) 
For the respondent, Mr Cooke summarised the 

opposition to the Union's claim: 
We will then put submissions, and later lead 

evidence, on the relationship between R. & N. 
Palmer Pty Limited and the overall Bunning group. 
We will then move on to consider the claim before 
the Commission today and in particular the long- 
standing and overriding industrial principle that 
employees are responsible for the provision of their 
own work clothing. 

We will argue that if the union believed there was 
any validity to their claim then they should most 
properly apply to amend the award. We will put 
submissions on the impact of the wage fixation 
principles on the claim both in terms of the direct 
cost, the potential for flow-on of costs and as 
exercise in a claim for comparative conditions across 
work places. 

As the Commission as currently constituted is no 
doubt aware, from your experience in the timber 
industry, R. & N. Palmber are a company who 
operate in the south-west of Western Australia. 
They employ a total of some 190 people. They are in 
the business of timber felling and transportation, in 
essence. They are, in the overall sense, a subsidiary 
of the Runnings group but they are most properly 
considered a separate corporate identity. They 
publish their own profit and loss accounts and they 
are operationally independent of the Bunnings 
group of companies,. 

They have some 22 people who are fitters who are 
coming under the auspices of the Australian Society 
of Engineers. 

(Transcript pp. 17,18) 
Authorities were cited to support the respondent's 

contentions (46 WAIG 957, 57 WAIG 545, 57 WAIG 
550, 57 WAIG 1289, 58 WAIG 1184, 58 WAIG 1186, 68 
WAIG 1136). 

It is fair to say that the Commisison, has over the 
years, endorsed the proposition that the provision of 
ordinary work clothing is the responsibility of the 
employee unless protective clothing is required for safety 
reasons or a uniform is required by the employer to be 
worn by the employee. In the present case the evidence is 
that the maintenance fitters work in an enclosed 
workshop on mobile plant and equipment, the floor is 
concrete and it has pits for conveniently servicing plant 
and equipment. Additionally, the mobile plant and 
equipment is first washed down with high pressure water 
then steam cleaned before the fitters are required to work 
uponit. In the result the Commission concludes that the 
work performed is normal work for a maintenance fitter, 
excessively dirty work is not generally encountered and 
no special safety hazards exist which require protective 
clothing to be worn. 

The claim is accordingly refused. 
Appearances: Ms D.A. Blaskett appeared for the 

applicant. 
Mr P.J. Cooke appeared for the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial 

Union of Workers, Western Australian Branch 
and 

R. & N. Palmer Pty Limited. 
No. CR576 of 1988. 

Mechanical Fitters Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

12th day of July 1988. 

Order. 
HAVING heard Ms D.A. Blaskett on behalf of the 
claimant and Mr P.J. Cooke on behalf of the res- 
pondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the claim be dismissed. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Australian Builders' Labourers' 
Federated Union of Workers, 

Western Australian Branch 
and 

The Construction, Mining and Energy 
Workers' Union of Australia, 
Western Australian Branch. 

No. CR500 of 1988. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978 
BUILDING TRADES AWARD No. 31A of 1966. 

Construction Employees Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

8th day of July 1988. 
Claim re union coverage — question of constitutional 

coverage — claim upheld. 

Reasons for Decision. 
SENIOR COMMISSIONE R: The matter referred to the 
Commission for hearing and determination pursuant to 
section 44 of the Act is as follows:— 

The Australian Builders' Labourers' Federated 
Union of Workers, Western Australian Branch 
seeks a declaration that persons employed on the 
Atco Structures work site at 41 Welland Street, 
Spearwood and performing concrete and cleaning 
work are not eligible for membership of the 
Construction, Mining and Energy Workers Union 
of Australia, Western Australian Branch and are 
eligible for membership of the Australian Builders' 
Labourers' Federated Union of Workers, Western 
Australian Branch. 

By way of two letters (Exhibit B-3) the nature of the 
work in issue is set out by the parties and there is little, if 
any, dispute between them as. to the factual situation at 
the employer's Spearwood premises. In the result site 
cleaning work and what was described as concrete work 
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are the two activities claimed as work properly being part 
of a builder's labourer's work. The applicant's view of 
the award position is: 

I refer, as the next matter, to the relevant awards. 
The two awards I refer to are the Building Trades 
Construction Award, number 14 of 1978 and the 
Building Trades Award, number 31 of 1966. It is not 
an issue which is in dispute here as to which of those 
awards applies. They both cover exactly the same 
callings but in different industries, one being the 
building construction industry and the other being 
the industries carried on by the named respondents 
to the award. 

I do not think either, that there is any doubt — 
particularly on the basis of the facts which I think 
are common ground — about the callings of the 
people engaged to carry out the site cleaning work 
and the concrete work at ATCO Structures site. 

It may be contended by one of the other parties, 
that it is not the province of the claimant to cover 
persons carrying out cleaning work and really what 
the people carrying out cleaning work we say are 
doing, is carrying out general labouring work on a 
site where the buildings are being erected. 

(Transcript pp. 10 and 12.) 
The applicant relied upon a decision on appeal of the 

Full Bench in the matter, the Australian Builders' 
Labourers' Federated Union of Workers, Western 
Autralian Branch v. Heyring (68 WAIG 683) wherein the 
following appears: 

It is alleged that the Industrial Magistrate erred in 
not finding that the work carried out was work in 
connection with the erection of buildings, or 
structures, within the meaning of construction work 
as defined in the Award, and in finding that the 
Respondent was not a Respondent to the Award by 
force of common rule. 

It was accepted that Mr Manning was employed 
by the Respondent during the relevant time, from 1 
September 1986 to 10 October 1986. He was 
engaged as a labourer in connection with the 
erection or assembling of a modular tent structure 
for the Royal Perth Yacht Club at Fremantle for use 
during the America's Cup Challenge which 
structure was to be removed sometime thereafter. 
The Industrial Magistrate found that these premises 
could properly be termed a structure or building but 
of a temporary nature. 

It is to be noted that the Award by the definition 
of "Construction Work" distinguishes between 
buildings and structures. It is probably fair to say 
that in common parlance the term "structure", 
although embracing a building, is somewhat wider 
in concept than that. In this sense a building might 
be a structure, but not all structures are buildings. 
(See: R. v. Rose (1965) QWN 42.) However, given 
the distinction made in the Award between buildings 
and structures, the conclusion of a majority of the 
High Court in Re Williams ex parte Australian 
Building Construction Employees' and Builders' 
Labourers' Federation (1982) 153 CLR 402, relying 
on R. v. Watson ex parte Australian Workers' 
Union (1972) 128 CLR 77, that "references to a 
'building' or 'buildings' should not be understood 
as references to any structure at all but as references 
to what would ordinarily be described, in common 
parlance, as a building or buildings", seems 
apposite, although made in a different context. 

Although the learned Industrial Magistrate 
appears to have accepted or found that the premises 
in question constituted a building he took the view 
that because the building was temporary in nature it 
was fatal to the Complainants. 

There is no reason to suppose that construction 
work as defined in the Award does not include work 
in connection with the erection of temporary 
buildings or structures. It will be een (sic) that the 

definition of construction work contains no 
reference to permanent buildings or structures. 
Moreover, elsewhere in the Award there is reference 
to the work of plumbers on mobile or transportable 
homes and also to carpenters erecting prefabricated 
buildings. 

A building is no less a building because it is to be 
removed or demolished some time in the future. As 
appears from the definition of construction work 
contained in the Award the terms "buildings" and 
"structures" are terms which are so general as to 
suggest that it is not intended to exclude a building 
or structure which like the premises in question is 
intended to serve only a special purpose and then be 
demolished or removed. 

In our opinion, according to its plain construc- 
tion, the provisions of Clause 31(1) of the Award 
which relevantly governs the scope of the Award, 
apply to construction work on all buildings and 
structures. It would otherwise be inconsistent that 
the Award should apply to transportable homes. 

(68 WAIG 683,684.) 
In my view of the reasons for decision (supra) it 

appears to the Commission that the award coverage 
applicable to the respondent's operation is no longer a 
real issue. The first question to be answered is whether 
the respondent, the Construction, Mining and Energy 
Workers Union of Australia, Western Australian 
Branch, has constitutional coverage of the disputed work 
and the starting point is an examination of the registered 
rules of that organisation. The constitutional rule as far 
as is relevant here reads as follows: 

4.—Eligibility for Membership. 
1. The Union shall consist of an unlimited 

number of persons employed, or usually employed 
in the State of Western Australia as:— 

Carpenters and/or joiners (including ships' 
carpenters and joiners, carpenters employed on 
jetties, and wharves, dams and bridges) and 
joinery assemblers and roof tile fixers, 

and 
Bricklayers, stoneworkers, stonemasons, 
marble masons, 

and 
Stone, marble or slate polishers, stone, marble 
or slate machinists and stone, marble, or slate 
sawyers and labourers in the industry of monu- 
mental masonry, . . . 

(Rules pp. 3,4.) 
From the submissions and evidence given it is plain 

that the disputed work being "concrete type work" and 
"site cleaning work" does not fall within the (above 
cited) constitutional rule of the respondent, the 
Construction, Mining and Energy Workers Union of 
Australia, Western Australian Branch. That Union is 
simply not able to enrol as members the persons 
performing the site cleaning work and the concrete work 
in issue. 

Appearances: Mr S.M. Billing appeared for the 
applicant. 

Mr A.J. Heelan appeared for ATCO Structures 
(WA) Pty Limited. 

Mr D.H. Schapper, with him Mr P. Mak, appeared for 
the Construction, Mining and Energy Workers Union of 
Australia, Western Australian Branch. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Australian Builders' Labourers' 
Federated Union of Workers, 

Western Australian Branch 
and 

The Construction, Mining and Energy 
Workers Union of Australia, 
Western Australian Branch. 

No. CR500 of 1988. 
BUILDING INDUSTRY (CONSTRUCTION) 

AWARD No. 14 of 1978 
BUILDING TRADES AWARD No. 31A of 1966. 

Construction Employees Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

13th day of July 1988. 

Declaration. 
HAVING heard Mr S.M. Billing on behalf of the 
claimant, Mr D.H. Schapper on behalf of the respondent 
and Mr A.J. Heelan on behalf of ATCO Structures 
(WA) Pty Limited, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby declares — 

That employees performing site cleaning work 
and employees doing concrete work in transportable 
structures on the premises of ATCO Structures 
(WA) Pty Limited at Spearwood WA are not eligible 
for membership of the Construction, Mining and 
Energy Workers Union of Australia, Western 
Australian Branch. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Matter Referred for Hearing 

and Determination — Site Allowance. 
The Australian Builders' Labourers' 

Federated Union of Workers, 
Western Australian Branch 

and 
Thiess Contractors Pty Ltd. 

No. CR203 of 1988. 
Construction Workers Building Industry 

COMMISSIONER G.J. MARTIN. 
29th day of July 1988. 

Order. 
HAVING read and considered the claimant's written 
request to withdraw its claims, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the claims herein be withdrawn by leave. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Construction, Mining and Energy 
Workers' Union of Australia, 

Western Australian Branch 
and 

M. & A. Duggan. 
No. CR620 of 1988. 

Building T rades Employees Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

1st day of July 1988. 
Union's claim for re-employment of Mr J. McDonald — 

claim there was an agreement to employ Mr 
McDonald — subsequent claim that reasons for 
refusal to employ based on discrimination — 
respondent argues that they did not employ on basis 
of fear of possible problems based on past exper- 
ience — facts emerging from evidence outlined — 
no conflict of evidence — question is whether there 
was a contract of employment — claim is refused — 
Order issues. 

Reasons for Decision. 
SENIOR COMMISSIONER: The matter referred to the 
Commission for hearing and determination pursuant to 
section 44 of the Act is as follows: 

The Claimant Union claims that Mr J. McDonald 
be re-employed by M. & A. Duggan from the 19th 
day of May 1988. 

The Respondent objects to and opposes this 
claim. 

Mr Schapper succinctly summarised the background 
giving rise to the claim: 

There is only limited time available to us and I 
don't propose to open at any great length but 
basically the facts are that the respondent had a 
contract for certain brickwork at the Mindarie Keys, 
for which Theiss (sic) Contractors was the principal 
contractor. There was, we say, an agreement, or at 
least and understanding that, McDonald, our 
member, would be employed by Duggan on that job 
and continuing thereafter, having regard to 
subsequent work that was to be made available. For 
reasons which aren't entirely clear to us, but we have 
ous suspicions, that offer of employment, or under- 
taking to employ, did not come to fruition. Not- 
withstanding the repudiation of the agreement by 
the employer, McDonald worked on the project for 
some weeks and we say that in all of the circum- 
stances — they being that he was promised 
employment — that was subsequently repudiated. 
He nevertheless worked and having regard to that he 
should, firstly, be paid and, secondly, having regard 
to the history of the matter — that is the 
undertaking to employ and subsequent repudiation 
— there should be an order for continuing re- 
employment. 

Now has there been unfairness in the refusal to re- 
employ, or the refusal to employ, McDonald? Mr 
Dobson says that he shouldn't be ordered to be 
employed because Mr McDonald really didn't have 
any dealings with Mr Duggan; Mr McDonald wasn't 
really involved at all. We would say that is all the 
more reason why the man should be put on. It has 
got, obviously, nothing to do with McDonald 
himself as to whey he hasn't been employed. 

The fact that he is an officer of the union — as I 
have said, it is a criminal offence to discriminate 
against officers of the union. The fact that Mr 
Duggan had a poor experience at Guildford in 
respect of another person is absolutely irrelevant to 
the question of whether McDonald would or would 
not be a good worker. 
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McDonald has not been employed on the basis of 
allegations of unknown persons to Duggan and to 
Thiess and the validity, or otherwise of those 
assertions have not been able to be tested. So the 
boss makes his decision not to put McDonald on 
simply on the basis of what he is told by people who, 
as far as we are concerned, are anonymous. They 
might be telling lies about him. We have no oppor- 
tunity at all to test the validity of what is said and the 
refusal to employ is manifestly, we say, unfair. 

(Transcriptpp. 3 and 63.) 
The respondent's view of the circumstances and 

opposition to the claim was fully developed by Mr 
Dobson and he summarised the essence of the 
respondent's position as follows: 

There is no doubt — and we accept the evidence 
that has been given — that Mr Gallagher of the 
CMEU did approach Mr Duggan prior to the ad in 
The West on the 4th in respect of seeking 
employment for Mr McDonald and Mr Crabtree. 
We would ask you to bear in mind that there has 
already been mention of difficulties which were 
encountered by the company at the Guildford 
project. Against a background of that you can — or 
should I believe — understand that a company such 
as M. & A. Duggan would be cautious about 
employing somebody without making some check 
and without seeing that person face to face. 

It is my understanding that that early meeting 
undertaken between Mr Gallagher and Mr Martin 
Duggan, did not concentrate on a desire by the 
union to have Mr McDonald on the Mndarie Keys 
project in order to have him serve as a safety officer 
or as a shop steward. The matter was presented to 
Mr Duggan as being a situation where Mr Gallagher 
had two particular people — with no special thought 
in mind who should come to the Mindarie Keys 
project. 

It was after that time that Mr Duggan made some 
further inquiries himself, and in particular in respect 
of contact with a person on the Swanbourne site, 
which caused him to be concerned about what he 
had heard as opposed to what he had originally been 
told by Mr Gallagher. It was at that point that he 
came concerned that he may be — and it may have 
been a situation which perhaps did not rise but a 
situation which could have risen — placing himself 
in a situation similar to that which occurred at the 
Guildford project. 

It is against that background that Mr Duggan, on 
my understanding, made it clear to Mr Gallagher 
that in fact he did not intend to start Mr McDonald 
or Mr Crabtree at the Mindarie Keys project. I think 
there is no doubt that the ad in the paper on 
Wednesday 4 May prompted Mr Gallagher to make 
a further attempt at obtaining a job for Mr 
McDonald on that project. In fact Mr Gallagher 
visited site on 5 May 1988 and I think at that time he 
had Mr McDonald with him and made a further 
request that those two particular people be 
employed by M. & A. Duggan. 

Again, we do not contest the fact that on Friday 6 
May, Mr Gallagher was advised again — on this 
occasion by Thiess — that there was no work for Mr 
McDonald or Mr Crabtree on that particular 
project. 

I think M. & A. Duggan were attempting to deal 
with what was a fairly difficult industrial situation 
for them, given the pressure and the support by the 
CME to have Mr McDonald employed on the site 
and the concerns that M. & A. Duggan had in 
relation to the possibilities of further problems, such 
as those they had encountered on the Guildford 
project. There is no doubt that M. & A. Duggan 
thought that they may be forced into a situation 
where they would have to accept Mr McDonald and 
were they to balance things, they attempted to talk 
in fairly blunt terms with the union in order to 

secure what the — position whereby perhaps their 
concerns may not be manifest and there is no doubt 
that they sought an undertaking that Mr Mcdonald 
would not come to the Mindarie Keys site in a 
capacity as a shop steward or a safety representative 
and further that Mr McDonald would be required to 
work satisfactorily in his capacity as a bricklayer or 
his services would be terminated without fear of 
industrial action and finally that the last on, first off 
principle would apply and I think that a reference to 
a concern that should Mr McDonald take the 
position of shop steward he would remain on the 
site, regardless of that situation. 

You must understand that in our view the cmpany 
were trying to protect the situation which in fact 
may or may not have occurred but which it believed 
was at risk of occurring, hence its desire to try and 
attempt to produce a situation where it wouldn't be 
at risk of particular problems. 

(Transcriptpp. 32,33 and 35.) 

At the outset it is noted that the Commission's 
jurisdiction to determine the issues is not challenged by 
either party indeed Mr Schapper asserts positively that by 
virtue of section 7(l)(c) of the Act — "the employment 
of children or young persons, or of any person or class of 
persons, in any industry or the dismissal of or refusal to 
employ any person or class of persons therein'' — plainly 
confers jurisdiction in this case. 

To say the least, the circumstances are most unusual in 
that a dispute of this nature has come before the 
Commission for arbitration. However, that is the right of 
the parties pursuant to the Act and no more needs to said 
on this aspect. 

The facts that emerge from the evidence are that: 
(a) Mr J. Gallagher (CMEWU organiser) sought 

to place Mr J. McDonald (bricklayer) with the 
respondent on the Mindarie Keys project as a brick- 
layer but who could "take up" a union role as shop 
steward or safety officer on that site. 

(b) Initially, the respondent indicated to Mr 
Gallagher that such an action should not be a 
problem provided he was a good bricklayer. 

(c) After making later enquiries about Mr 
McDonald from others, the respondent changed his 
mind and finally informed Mr Gallagher that he (the 
respondent) would not be employing Mr McDonald 
on the Mindarie Keys project. 

(d) Because of events which occurred (referred to 
above) the respondent offered to employ Mr 
McDonald on a particular basis on the Mindarie 
Keys project. That basis was that McDonald would 
be employed as "simply a bricklayer" that the "last 
on, first off" policy would apply to Mr McDonald 
and that he would not become the shop steward on 
site. 

(e) Exhibit S-l, a letter on the applicant's union's 
letterhead in response to (d) above reads as follows: 

Re: Mindarie Keys Development. 
This is to confirm a discussion between Joe 

Gallagher and Martin Duggan of M. & A. 
Duggan today the 17th day of May 1988. 

1. Joe McDonald is engaged as a Bricklayer 
from the 19th day of May 1988 by M. & A. 
Duggan. 

2. M. & A. Duggan will apply last on — first 
off when necessary to do so. 

3. Bill Packer is the Shop Steward for the 
CMEWU at Mindarie Keys, duely (sic) elected. 

Joe Gallagher. 
(Exhibit S-l) 

(f) The respondent was unhappy with this 
response because it did not contain the definite 
assurances he had sought and advised the applicant 
union that he would not employ Mr McDonald. 
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Subsequently, Mr McDonald arrived on the site and 
commenced laying bricks. The respondent in evidence 
denies that he employed Mr McDonald to work as a 
bricklayer but apparently Mr McDonald continued 
working as a bricklayer for approximately 10 days. There 
is basically no conflict of evidence on why Mr McDonald 
started work as the evidence of Mr Gallagher shows: 

How did Mr McDonald come to commence laying 
bricks on the Thiess project? — Quite frankly, Mr 
McDonald came to lay bricks on the Thiess project 
because 1 took him up onto the job and I put him on 
the line and said "Lay bricks". 

You told him to start? — That's correct. 
Isn't it true that at that stage Thiess advised the 

union, clearly, that Mr McDonald had not been 
employed by either Thiess or M. & A. Duggan on 
that site and tht he shouldn't be there? — Yes. 

(Transcript pp. 20-21.) 

Onthis evidence the claim for payment of wages by the 
respondent to Mr McDonald has no sound basis as there 
was no contract of employment in existence at that time 
between them which could give rise to the obligation to 
pay wages to Mr McDonald. 

In considering the claim of the alleged unfair refusal to 
employ Mr McDonald by the respondent, the 
Commission has put aside the allegation that Mr 
McDonald's position as an officer of the union was in 
part, on whole the cause of that refusal. Such an 
allegation must be dealt with under the Act by a different 
process entirely from that now on foot before the 
Commission as presently constitute. 

In essence the question remains was the respondent's 
initial decision and subsequent decision not to employ 
Mr McDonald industrially unfair to the extent that in 
equity the Commission should interefere with it? 

The manner in which the events developed in the 
present case is rather different from the usual process of 
an employer seeking an employee/s by way of advertising 
(however done), application, interview and finally, if 
successful, employment. 

In the present case almost all of the "negotiating" was 
done by a third party. This led to the initial build-up in 
the respondent's mind of concern particularly in light of 
his poor experience of a union official (CMEWU) 
selected person, he employed on Guildford site. 

The events also disposed of the process of the 
respondent interviewing the prospective employee and 
putting to him any particular concerns the respondent 
had in mind. The Commission considers this point of 
particular weight because due to the turn of events the 
respondent and the prospective employee did not have 
the opportunity to discuss the matter of employment 
themselves. Thus the respondent resorted to other 
methods of enquiry as to the likely suitability or 
otherwise of the prospective employee. Finally, however, 
the respondent sought tight guarantees from the union 
official, not the prospective employee and when these 
were not forthcoming, to the respondent's satisfaction, 
this formed the then sole basis for the final refusal 
refusing to emply Mr McDonald. 

In all of these circumstances the Commission is uable 
to conclude that the refusal to employ was industrially 
unfair to Mr McDonald and thus the claim is refused. 

Appearances: Mr D.H. Schapper appeared on behalf 
of the applicant. 

Mr T. Dobson appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Construction, Mining and Energy 
Workers' Union of Australia, 

Western Australian Branch 
and 

M. & A. Duggan. 
No. CR620 of 1988. 

Building T rades Employees Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

1st day of July 1988. 

Order. 
HAVING heard Mr D.H. Schapper on behalf of the 
claimant and Mr T. Dobson on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the claim be dismissed. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Matter Referred for Determination. 

West Australian Branch, 
Australasian Meat Industry Employees' Union, 

Industrial Union of Workers, Perth 
and 

Derby Meat Processing Co Ltd. 
No. CR601 of 1988. 

Spotter/Packer Meat — Processing 
COMMISSIONER J.F. GREGOR. 

6th day of June 1988. 

Reasons for Decision. 
THE COMMISSIONER: On 2 June 1988 a conference 
was held in Broome pursuant to section 44 of the 
Industrial Relations Act 1979. At the conclusion of the 
conference no agreement had been reached and a 
memorandum of the matters in dispute was prepared for 
the purpose of hearing and determination. The Schedule 
to the memorandum describes the issues and remedies 
sought as follows: 

Noelene Chesson, a member of the Claimant 
Union, was employed during 1987 on a casual basis. 
She, along with three others, offered for employ- 
ment as a temporary spotter/packer. There were 
only two positions available and, along with 
another, Mrs Chesson was unsuccessful in gaining 
appointment. She says that the Company's selection 
procedures were unfair and that she should have 
been appointed. The Claimant seeks an Order from 
the Commission accordingly. The Respondent 
opposes the issue of such an Order. 

At the request of the parties, the hearing of the dispute 
took place in Broome on 3 June 1988. The background to 
the matter is set out in Exhibit HI which was submitted 
by the parties as agreed facts and is the source from 
which a substantial part of the following narrative is 
drawn. 

It appears that the parties have made a Seniority 
Agreement (Exhibit H2) to regulate the method of hiring 
in the Broome Abattoir. The Abattoir has been 
operational, on a seasonal basis since 1945. Many 
workers have been regular employees for numbers of 
seasons and by agreement between the employer and the 
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Union the employer will, each year offer employment, 
retrench, step up and step down employees only in 
accordance with their seniority and competency. A 
requirement to step up employees according to seniority 
applies only to permanent vacancies. Ultimately the 
affect of the agreement is to create three classes of 
employment. That is, permanents who are listed on the 
seniority list, temporaries who are persons employed for 
a whole season, usually to replace a worker who is on the 
seniority list but who is absent on leave, and finally there 
are casuals who present at the gate each morning and 
offer for hire. 

It happens that at the beginning of the 1988 season two 
permanent female packers from the boning room had 
taken maternity leave as they are entitled to do without 
loss of seniority under Clause 6(vi)(ii) of the Seniority 
Agreement. This left two temporary positions vacant. 
From the persons offering for work at the gate the 
boning room Foreman, Mr Colin Elliot, found four who 
met the basic requirements and offered a trial of three 
days duration after which a selection was to be made. 
The duration of the trial was different to similar trials 
that had occurred in previous years. It was shorter in 
accordance with the request which had been put to the 
employer by the Union and with which the employer had 
agreed. According to the evidence, the trials were 
conducted in two discrete periods with two 
spotter/packers trialling concurrently but on different 
tasks. 

On 5 May the trials were completed and Mr Elliot 
made known his decision. He first though, approached 
the spotter/packer delegate as he is obliged to do under 
Clause 7 of the Meat Industry (North West Abattoirs) 
Award No. 18 of 1981. She did not demur from his 
decision. At or about the same time he also approached 
Ms M. Lockett, who is a spotter/packer rover, and 
sought her opinion. Her position was similar to the 
delegate; that is, positive to the selection intended by Mr 
Elliot. Having taken these actions he then asked Mrs 
Chesson who is the worker the subject of th schedule of 
the memorandum and Ms Karen Whitlock, to 
accompany him to the smoko room where in private he 
advised them of his decision not to appoint them and his 
reasons why. On the following day a dispute developed 
over the failure to employ Mrs Chesson. The details of 
the dispute are not relevant to the matter for 
adjudication and I will not recite them. Suffice to say 
that the Claimant alleges that Mrs Chesson suffered from 
an unfair selection procedure and that the Commission 
should intervene by way of an Order for her appoint- 
ment. 

Ms Boots of Counsel, who appeared for the Claimant, 
submitted that the procedure was unfair for a number of 
reasons. Mrs Chesson had worked during the 1987 
season, both as a casual cryovac operator and a spotter/ 
packer. She had never been told during that period that 
there was anything wrong with her work apart from two 
incidents involving bone chips. Additionally she had 
worked for 11 seasons at the Wyndham Abattoir and 
therefore had long experience in every duty of a spotter/ 
packer. She had demonstrated her enthusiasm and 
commitment by standing on the gate almost every 
morning during the proceeding season. As a cryovac 
operator she received training and passed that training 
onto others. During her trial she had been under pressure 
due to the absence of a rover and because during the 
course of the three days trial the cattle processed were 
heavy weight prime. This created more work for 
everybody and was a different situation from the first 
trial when light weight poor cattle were processed. 
Finally an incident where there was hair found on a 
shank in one of her boxes could be put down to pressure 
and not incompetence. 

In support of her submissions, Ms Boots called 
evidence from Mr W. Boyd, Mr R.J. Martin, Mr N.G. 
Burton, Ms M. Lockett, Miss M.G. Boyd and finally 
from Mrs Chesson herself. With the exception of the 
evidence of Mrs Chesson, I do not intend to recite the 
other evidence in detail. Firstly, because there is little 

controversy in it, but most importantly because the 
common thread through all of the witnesses is that the 
best they could say about Mrs Chesson was that she was 
not better or worse than the person selected. They were 
not prepared under oath to commit themselves to Mrs 
Chesson and when pressed under cross-examination, Mr 
Boyd and Miss Lockett were to say to least equivocal and 
Mr Martin was forced to retreat from his more forthright 
statements because he had to admit that he was not able 
to observe what he first claimed in any event due to his 
physical position in relation to the spotter/packers at the 
workplace. 

Mrs Chesson's evidence was categorised by under- 
standable hurt and concern for her career. She has been 
in the industry a long time and has no doubt accumulated 
considerable skills. Much of her evidence confirmed the 
submissions of Ms Boots, which I have outlined above 
and need not repeat. She disputed the basis on which the 
selection was made, particularly the length of the trial 
and she was concerned that she should have been told if 
there were deficiencies in her work in order that she could 
have "lifted her rating". She also said that she was more 
experienced and a better worker than the person who was 
selected for the job. 

Mr Heaperman replied on behalf of the Respondent. 
His position was that the method of hiring was regulated 
by the Seniority Agreement. That had been complied 
with as had been the consultative clauses of the Award. 
The precise methodology for selection, that is by 
trialling, was agreed betwen the parties and had been 
shortened at the instigation of the Union. This had 
occurred because the Union wanted to get workers into 
the incentive scheme more quickly than in the previous 
season. The action of the Foreman could not be faulted, 
he applied the same rules to all the Applicants and it was 
not his place to help one in performance to another. He 
was meticulous in his task of assessment and he has made 
his decision on what he saw during the trial. The senior 
management of the Company devolved the authority and 
responsibility upon Mr Elliot to make the hiring 
decisions. It was an onerous responsibility but one that 
had to be accepted because the stakes were high. The 
spotter/packers occupied an extremely important 
position and any errors by them could have disastrous 
and expensive repercussions for the Company. 

Mr Colin Elliot gave evidence. He detailed the steps he 
took to make the selection. There were differences 
between himself and Mrs Chesson on some of the events, 
particularly concerning the way the trial was offered and 
on the allegation that Mrs Chesson had packaged three 
boxes without using a knife. The result of this being the 
subsequent rejection of the boxes because they contained 
too much fat. Although both of these incidents could not 
be said to be fundamental tho this adjudication, they are 
nevertheless important. Both Mr Elliot and Mrs Chesson 
were subject to cross-examination. From my observa- 
tions of them both, I believe that Mr Elliot maintained 
his position without waver, whereas Mrs Chesson had 
some doubts, particularly concerning the incident 
involving the packing of three boxes without using the 
knive; the boxes which were subsequently rejected. It is 
not an unfair interpretation of her evidence that she 
conceded that it was possible that she may have, in the 
pressure of the moment, packed the boxes in the way 
claimed by Mr Elliot. Because of this I must accept the 
evidence by Mr Elliot in preference to that of Mrs 
Chesson. In making this finding I hasten to add that this 
should not be taken to mean that Mrs Chesson was being 
untruthful. It is simply that of the two, Mr Elliot's 
evidence has the appearance of greater reliability. 

Further evidence was led from Mr T. DiGuiseppe, who 
is the Works Manager. He confirmed the policy for 
employment and the devolution of authority and 
responsibility to Mr Elliot. He also confirmed the 
making of the new arrangements for trialling for this 
season. It was also put to him that during her evidence 
Mrs Chesson had claimed that a different line of cattle 
during her trial was significant and created problems. Mr 
DiGuiseppe was unable to confirm the suggestion at the 
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time, but undertook to advise the Commission later. This 
was done and the suggestion by Mrs Chesson was found 
to be correct. However, whether the information is of 
support to Mrs Chesson is debatable because as I 
understand it, the prime cattle produce more primal cuts, 
which create a work load to other spotter/packers, 
whose duty it is to pack those cuts. Whereas Mrs 
Chesson's work station would have received meat to 
pack in larger quantity, but the meat would have 
contained additional fat and therefore if she did not use 
the knife and packed the boxes in the time suggested by 
Mr Elliot in his evidence, then it follows that those boses 
could have contained the greater than allowable 
quantities of fat as has been alleged. However, I make no 
further comment on the matter because of itself, the issue 
is not one which would be a fundamental to a finding one 
way or the other. 

1 have carefully examined the evidence and the case 
law involved. It is fundamental that the employer has the 
right to hire and fire. That right not to be subject to 
intervention by the Commission merely on the basis that 
if it were in the Company's position that it would have 
made a different decision. The employer's deicison must 
be harsh, unreasonable or unsafe before any such inter- 
vention is sustainable. In this case the employer applied 
the rules in the Seniority Agreement, the Award and its 
private agreement on the duration of trialling. There 
were no different rules applied to any particular 
applicant. From Mr Elliot's reaction under cross- 
examination, it is quite clear that he would have liked to 
have extra time to make his selection, but he was caught 
by the agreement to limit trialling and as carefully as I 
can search, I can find no incident of bias or prejudice in 
the way he performed his task. I can find no ground to 
justify intervention in the selection and the matter will be 
determined by dismissal. 

Appearances: Ms J.F. Boots, of Counsel, on behalf of 
the Claimant. 

Mr R. Heaperman on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Matter Referred for Determination. 

West Australian Branch, Australasian 
Meat Industry Employees' Union, 

Industrial Union of Workers, Perth 
and 

Derby Meat Processing Co Ltd. 
No. CR601 of 1988. 

Spotter/Packer Meat — Processing 
COMMISSIONER J.F. GREGOR. 

6th day of June 1988. 

Order. 
HAVING heard Ms J.F. Boots of Counsel on behalf of 
the Claimant and Mr R. Heaperman on behalf of the 
Respondent, the Commission, in accordance with the 
powers conferred on it under the Industrial Relations Act 
1979, does hereby order:— 

That the application be dismissed. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Matter of Disagreement Referred 

for Hearing and Determination. 
Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch 

and 
Paraplegic — Quadraplegic Association of 

Western Australia (Incorporated) 
trading as "Para-Quad Industries". 

No. CR566 of 1988. 
Vehicle Driver Health and Welfare 

COMMISSIONER G.J. MARTIN. 
14th day of July 1988. 

Unfair dismissal —- employee on light duties — services 
terminated — question of whether replaced or not 
— alleged cost savings to respondent — application 
dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The following matter of dis- 
agreement had not been resolved by conciliation at a 
conference of the parties presided over by me pursuant to 
section 44 of the Act on the 30th day of May 1988. 

The claimant organisation seeks an Order that Mr 
R. Lennox be reinstated in employment with the 
respondent, in the calling of a vehicle driver and that 
his contract of employment be deemed continuous 
for all purposes thereof notwithstanding the 
termination of that contract of employment by the 
respondent on the 12th day of April 1988. 

The respondent objects to and opposes any such 
Order on the ground that Mr Lennox was incapable 
of performing all of the duties required of a vehicle 
driver and that he has been replaced by an employee 
who is so capable. 

I heard the submissions and evidence of the parties on 
the 27th day of June and the 5th day of July 1988 and 
reserved my decision. 

It is the claimant's case that Mr Lennox commenced 
employment with the respondent in May 1981 as a bus 
driver on a part-time basis. Later that year he was offered 
and accepted full-time employment, supplementing his 
bus driving duties with light deliveries in a van and some 
furniture truck driving. 

In June 1985, Mr Lennox sustained an injury in the 
course of his employment which precluded him from 
work involving lifting. 

Accordingly, he was restricted to bus driving and very 
light deliveries in a van. 

His contract of employment was terminated on the 
12th day of April 1988 as his return to normal duties over 
a period of some three years had not occurred. 

The claimant contends in essence that the contract of 
service was terminated in order to replace Mr Lennox 
with persons who do not have to be paid "full" wages by 
the respondent, that is, disabled persons who are 
employed by the respondent in accordance with its 
objectives and which employment is subject to Govern- 
ment funding assistance. 

That action is alleged to be unfair. 
The respondent agrees that Mr Lennox was originally 

employed as a part-time bus driver but that he was later, 
subject to a change of contract, employed as a full-time 
vehicle driver to replace an employee who had discharged 
that function and who had resigned. 

That function embraced truck driving including 
furniture delivery as well as driving buses. 

It was the respondent's manning structure, I was told, 
to provide in various departments, able bodied 
employees to support the disabled employees which the 
respondents facilities cater for. 
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Such able bodied employees receive award wages 
which Government subsidies to the extent of 50 per 
centum. Mr Lennox, the respondent argues, became the 
full-time able bodied support person in the transport 
department in 1981 and discharged that function until his 
injury in 1985. 

Thereafter he was employed on light duties in an 
endeavour to rehabilitate him but when it became clear 
that Mr Lennox would not return to full able bodied 
capacity, the respondent needed to finally make the 
decision that he must make way for such a person and 
accordingly his contract of employment was terminated 
and a full-time able bodied vehicle driver was employed. 

The parties disagree substantially as to the respective 
functions carried out by Mr Lennox and other "able 
bodied persons" employed before and since his 
commencement with the respondent. 

Be that as it may, I find that the purpose of Mr 
Lennox's employment was to provide in the respondent's 
transport department, able bodied support for the less 
able bodied persons working therein in accordance with 
the respondent's aims and objectives. 

Only one such employee is now required and as Mr 
Lennox regretfully is unable to discharge that position, 
his services had to be dispensed with in order to engage 
such a person. 

Whilst I have every sympathy for Mr Lennox — and 
understand the difficulties he now faces in the 
employment world, I do not consider that he has been 
unfairly dismissed and I will not allow the application 
which is formally determined by an Order of dismissal. 

Mr D. Kelly appeared on behalf of the claimant. 
Mr J.N. Uphill appeared on behalf of the respondent. 

UNIONS — 
Application for alteration 

of rules — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 62. 

In the matter of an application by the Breweries and 
Bottleyards Employees' Industrial Union of 
Workers of Western Australia for alteration of 
registered rules. 

101 of 1988. 

TREVOR JOHN POPE, 
Dated this 1st day of July 1988. Deputy Registrar. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements made thereunder have been 
complied with, I have this day registered an alteration to 
rule 28 of the registered rules of the applicant union inthe 
terms of the application as filed on 9 February 1988. 

Deputy Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Matter of Disagreement Referred for 

Hearing and Determination. 
Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch 

and 
Paraplegic — Quadraplegic Association 

of Western Australia (Incorporated) 
trading as "Para-Quad Industries". 

No. CR566 of 1988. 
Vehicle Driver Health and Welfare 

COMMISSIONER G.J. MARTIN. 
14th day of July 1988 

Order. 
HAVING heard Mr D. Kelly on behalf of the claimant 
and Mr J.N. Uphill on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the claim herein be dismissed. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 62. 

In the matter of an application by the United Timber 
Yards, Sawmills and Woodworkers Employees' 
Union of Western Australia, for alterations of rules. 

470 of 1988. 

TREVOR JOHN POPE, 
Dated this 28th day of July 1988. 

Deputy Registrar. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements made thereunder have been 
complied with, I have this day registered an alteration to 
rules 2, 5, 12, 17 and 24 of the registered rules of the 
applicant union in the terms of the applicant as filed on 
25 May 1988. 

Deputy Registrar. 
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PARTIES 

Amalgamated Metal 
Workers Union and 
Another 

Southern Cross 
Engineering and 
Dom Mechanical 
Construction Pty Ltd 

NUMBER — 
COM- 

MISSIONER 

C448 of 1988 
—Halliwell S.C. 

Amalgamated Metal AIM Industries C681 of 1988 No 
Workers Union Australia Ltd —Halliwell S.C. Conference 

Held 
Amalgamated Metal Anvil Engineering C579 of 1985 No 

Workers Union Pty Ltd —Halliwell S.C. Conference 
Held 

Amalgamated Metal Bartech Pty Ltd C876 of 1986 27/03/87 
Workers Union —Halliwell S.C. 

Amalgamated Metal Bechtel Clough Joint C117 of 1986 No 
Workers Union Joint Venture —Halliwell S.C. Conference 

Held 
Amalgamated Metal Chubb Australia — C336 of 1988 06/04/87 

Workers Union Electronic Security —Gregor C. 
Division 

Amalgamated Metal Consolidated Con- C76 of 1987 18/03/87 
Workers Union structions Pty Ltd —Halliwell S.C. 

Amalgamated Metal Electronic Power C204 of 1986 29/04/86 
Workers Union Transmission —Halliwell S.C. 

Pty Ltd 
Amalgamated Metal F.R. Tulk Pty Ltd C670 of 1986 16/10/86 

Workers Union —Halliwell S.C. 

Amalgamated Metal Goldsworthy Mining C477 of 1988 No 
Workers Union Ltd —Gregor C. Conference 

Held 
Amalgamated Metal Grant Electrical C362 of 1988 19/04/88 

Workers Union Industries Pty Ltd —Gregor C. 
Amalgamated Metal Ital Steel C369 of 1988 No 

Workers Union —Gregor Conference 
Held 

Amalgamated Metal James Watt C523 of 1988 No 
Workers Union (Electrical) —Halliwell S.C. Conference 

Pty Ltd Held 
Amalgamated Metal Jasper Pipelines and C103 of 1985 27/03/85 

Workers Union Clough Engineering —Halliwell S.C. 
Group 

Amalgamated Metal Leighton T.K.K. C580 of 1987 No 
Workers Union —Halliwell S.C. Conference 

Held 
Amalgamated Metal Norm Green Smash C428 of 1987 No 

Workers Union Repairs —Halliwell S.C. Conference 
Amalgamated Metal Norwest Seafoods C648 of 1988 26/05/88 

Workers Union Pty Ltd —Halliwell S.C. 
Amalgamated Metal Ml Newman Mining C1104 of 1987 04/02/88 

Workers Union and Co Pty Ltd —Gregor C. 
Others 

Amalgamated Metal State Energy Com- C526 of 1988 05/05/88 
Workers Union and mission of WA —Salmon C. 
Others 

Amalgamated Metal United Construction C651 of 1988 26/05/88 
Workers Union and Pty Ltd and Others —Halliwell S.C. 30/05/88 
Others 

Amalgamated Metal P. and Z. Coded C921 of 1987 01/12/87 
Workers Union Welders Pty Ltd —Halliwell S.C. 

trading as Frontline 
Engineering 

Amalgamated Metal Robe River Iron C682 of 1988 01/06/88 
Workers Union Associates —Salmon C, 

Amalgamated Metal WA Chip and Pulp C984 of 1987 No 
Workers Union Co Pty Ltd —Halliwell S.C. Conference 

Held 
Amalgamated Metal WA Meat Com- C253 of 1988 No 

Workers Union mission —Gregor C. Conference 
Held 

Amalgamated Metal Westfi Constructions C278 of 1986 11/06/86 
Workers Union and Others —Halliwell S.C. 

Amalgamated Metal Wigmores Tractors C293 of 1988 No 
Workers Union Pty Ltd —Negus C. Conference 

Held 
Australasian Society of R. and N. Palmer C576 of 1988 30/05/88 

Engineers, Moulders and —Halliwell S.C. 
Foundry Workers 

Australasian Society of Techtron Castings C251 of 1988 No 
Engineers, Moulders and Pty Ltd —Gregor C. Conference 
Foundry Workers Held 

Australian Railways Union WA Government C104 of 1988 04/02/88 
Railways Commis- —Kennedy C. 16/02/88 
sion 12/05/88 

02/5/88 Dispute re Site allowance 

Dispute re Claim for 
payment for time 
whilst stood down 

Dispute re Rates and 
conditions 

Dispute re Site allowance 

Dispute re Termination 
pay 

Dispute re Second tier 
wage increase 

Dispute re Structural 
frame allowance 

Dispute re Increased 
allowances and further 
allowances 

Dispute re Payment of 
pro rata long service 
leave 

Dispute re Performance 
of work by a foreman 

Dispute re Redundancy 
payment 

Dispute re Payment for 
being stood down 

Dispute re Strike over 
classification 

Dispute re Wages and 
conditions 

Dispute re Payment of 
an allowance 

Dispute re Classification 
and wages 

Dispute re Dismissal of 
workers 

Dispute re Strike over 
manning of a crane 

Dispute re Union 
coverage 

Dispute re Stoppage and 
termination payments 

Dispute re Production of 
time and wages records 

Dispute re Second tier 
wage increase 

Dispute re Dismissal of 
a worker 

Dispute re Bans imposed 
over conditions 

Dispute re Supply of - 
overalls 

Dispute re Dismissal of 
a worker 

Dispute re Workloads at 
Claisebrook depot 

RESULT 

Referred 

Concluded 

Concluded 

Referred 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Withdrawn 

Referred 

Withdrawn 

Concluded 

Concluded 

Concluded 

Concluded 

Referred 

Concluded 

Concluded 

Referred 

Withdrawn 

Referred 

Concluded 

Concluded 

Concluded 

Concluded 

Withdrawn 

Concluded 
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PARTIES 
NUMBER ■ 

Australian Railways Union 

Australian Workers Union 

Australian Workers Union 
and Another 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Builders Labourers 
Federation and Another 

Builders Labourers 
Federation and Another 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation and Others 

Builders Labourers 
Federation 

Building Trades 
Association 

Building Trades 
Association 

Building Trades 
Association 

Building Trades 
Association 

Building Trades 
Association 

Building Trades 
Association 

WA Government 
Railways Commis- 
sion (Westrail) 

AFCO Industrial 
Services Group 
Pty Ltd 

Mt Newman Mining 
Co Pty Ltd 

Australian Workers Union BHP Minerals 

Australian Workers Union BHP — Utah 

Central Norseman 
Gold Corporation 
Ltd 

Goldsworthy Mining 
Ltd 

Hamersley Iron 
Pty Ltd 

MacMahons Con- 
struction, K.J.R. 
C.W.A.I. 

Sun Glow Flowers 

Western Mining 
Corporation Ltd 

Construction, Mining 
and Energy 
Workers Union and 
Premier Ceilings 

Master Builder 
Association 

Associated Shop 
Fitters Pty Ltd 

ATCO Structures 
and Another 

Camsell Holdings 
Pty Ltd 

Construction, Mining 
and Energy 
Workers Union and 
Austral Insulation 
Pty Ltd 

Construction, Mining 
and Energy 
Workers Union and 
City of Stirling 

Cyclone Scaffolding 
Pty Ltd 

Hon Minister for 
Works 

Multiplex Con- 
structions Pty Ltd 

New Cement Co 
Pty Ltd 

P. Tilli Developments 

Theiss Contractors 
Pty Ltd 

Building Management 
Authority 

Cooper and Oxley 
Constructions 
Pty Ltd 

DBM Contractors 
Pty Ltd 

Format Constructions 

Hon Minister for 
Health 

International Brick 
and Tile Pty Ltd 

COM- DATE MATTER RESULT 
MISSIONER 

CMS of 1988 12/05/88 Dispute re Payment of Concluded 
—Kennedy C. allowance 

C531 of 1988 04/05/88 Dispute re Log of claims Concluded 
—Kennedy C. 

C266 of 1984 12/06/84 Dispute re Extent to Concluded 
—Halliwell S.C. which tradesmen can be 

used when tradesmen's 
assistants unavailable 

C550 of 1987 28/08/87 Dispute re Industrial Concluded 
—Gregor C. Relations Agreement 
C322 of 1988 24/05/88 Dispute re Employees Concluded 
—Gregor C. contractual entitlements 
C263 of 1988 15/03/88 Dispute re Piecework Concluded 
—Gregor C. rates 

C564 of 1988 No Dispute re Dismissal of Withdrawn 
—Gregor C. Conference a worker 

Held 
C168 of 1988 25/02/88 Dispute re Use of Concluded 
—Kennedy C. contract for bus service 
C179 of 1988 17/02/88 Dispute re Safety issue Concluded 

—Halliwell S.C. 

C156 of 1988 24/02/88 Dispute re Dismissal Concluded 
—George C. 
C864 of 1987 No Dispute re Second tier Concluded 
—Gregor C. Conference wage negotiations 

Held 
C492 of 1988 28/04/88 Dispute re Demarcation Concluded 

—Halliwell S.C. work 

C637 of 1988 24/05/88 Dispute re Work bans Concluded 
—Halliwell S.C. 

C572 of 1986 29/08/86 Dispute re Entitlements Concluded 
—Halliwell S.C. 

C500 of 1988 29/04/88 Dispute re Demarcation Referred 
—Halliwell S.C. 19/05/88 

C4 of 1987 No Dispute re Site allowance Concluded 
—Halliwell S.C. Conference and conditions 

Held 
C498 of 1988 29/04/88 Dispute re Demarcation Concluded 

—Halliwell S.C. 

C499 of 1988 29/04/88 Dispute re Demarcation Concluded 
—Halliwell S.C. 

C615 of 1987 No Dispute re Bans over the Concluded 
—Gregor C. Conference dismissal of a worker 

Held 
C22 of 1987 No Dispute re Site allowance Concluded 

—Halliwell S.C. Conference 
Held 

C532 of 1988 No Dispute re Payment for Concluded 
—Halliwell S.C. Conference for time not worked 

Held 
C561 of 1988 11/05/88 Dispute re Strike over use Concluded 

—Halliwell S.C. 16/05/88 of contractor 
23/05/88 

C21 of 1988 02/03/88 Dispute re Payment of Referred 
—Fielding C. site allowance and 

provision of clothing 
on a building site 

C791 of 1988 22/06/88 Dispute re Strike over Concluded 
—Halliwell S.C. travel allowance 

C626 of 1988 No Dispute re Site allowance Concluded 
—Negus C. Conference 

Held 
C592 of 1988 13/06/88 Dispute re Site allowance Referred 

—Halliwell S.C. 

C468 of 1988 24/05/88 Dispute re Site allowance Referred 
—Halliwell S.C. and conditions 

C593 of 1988 13/06/88 Dispute re Site allowance Withdrawn 
—Halliwell S.C. 

C565 of 1985 19/02/86 Dispute re Allowances Concluded 
—Halliwell S.C. 

C616 of 1988 19/05/88 Dispute re Site safety Concluded 
—Halliwell S.C. and payment for lost 

time 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

MATTER RESULT 

Building Trades 
Association 

Building Trades 
Association 

Building Trades 
Association 

Building Trades 
Association 

Building Trades 
Association 

Building Workers Union 

Carpenters and Joiners, 
Bricklayers and Stone- 
workers Union 

Civil Service Association 

Construction, Mining and 
Energy Workers Union 
and Another 

Construction, Mining and 
Energy Workers Union 
and Another 

Construction, Mining and 
Energy Workers Union 
and Another 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 
and Others 

Construction, Mining and 
Energy Workers Union 
and Others 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Constructon, Mining and 
Energy Workers Union 

Jobec Pty Ltd 

Magee Constructions 

Master Builders 
Association 

Multiplex Con- 
structions Pty Ltd 

Southdown Con- 
struction Pty Ltd 

Master Builders 
Association 

Donnybrook Stone 
Pty Ltd 

University of WA 

Bell Bask Industries 
Ltd 

Master Builders 
Association 

C590 of 1988 
—Kennedy C. 
C1066 of 1987 

—Halliwell S.C. 
C710 of 1988 
—Kennedy C. 
C450 of 1988 

—Halliwell S.C. 

C469 of 1988 
—Halliwell S.C. 

C117 of 1987 
—Gregor 

C226 of 1986 
—Halliwell S.C. 

PSA C6 of 1988 
—Fielding C. 

C636 of 1988 
—Halliwell S.C. 

C58 of 1988 
—Halliwell S.C. 

31/03/88 

24/02/88 
25/02/88 
02/06/88 

14/04/88 

02/05/88 

26/03/87 

02/05/86 

19/05/88 

23/05/88 

22/01/88 

Dispute re Site allowance 
claim 

Dispute re Entitlements 
of workers 

Dispute re Strike over 
alleged victimisation 

Dispute re Strike in 
support of claim for 
site allowance 

Dispute re Site allowance 
and conditions 

Dispute re Bans re 
performing work 
outside ordinary hours 

Dispute re Bans imposed 
at Perth Technical 
College by Builders 
Labourers Federation 

Dispute re Date of 
appointment for a 
successful Appellant in 
a promotion appeal 
before the Promotion 
Appeal Board 

Dispute re Payment of 
superannuation and 
union coverage 

Dispute re Strike over 
demarcation 

Referred 

Concluded 

Concluded 

Concluded 

Referred 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Operative Plasterers C501 of 1988 29/04/88 Dispute re Demarcation Concluded 
and Plaster —Halliwell S.C. 
Workers 

Associated Shop C389 of 1988 08/04/88 Dispute re Rates of pay Referred 
Fitters Pty Ltd —Negus C. 

Associated Shop C274 of 1988 14/04/88 Dispute re Rates of pay Referred 
Fitters Pty Ltd —Negus C. 

Builders Labourers C719 of 1987 09/10/87 Dispute re Demarcation Concluded 
Federation —Halliwell S.C. 

Builders Labourers C670 of 1987 01/10/87 Dispute re Demarcation Concluded 
Federation —Halliwell S.C. 

Builders Labourers C631 of 1988 24/05/88 Dispute re Work bans Concluded 
Federation —Halliwell S.C. contrary to industry 

and code of conduct 
Builders Labourers C650 of 1987 No Dispute re Demarcation Concluded 

Federation and —Halliwell S.C. Conference 
Others Held 

Builders Labourers C602 of 1987 22/09/87 Dispute re Union Concluded 
Federation and —Halliwell S.C. coverage 

Commercial C783 of 1987 No Dispute re Discrimination Concluded 
Industries —Halliwell S.C. Conference of a worker 

Held 
Concrete Construc- C610 of 1987 No Dispute re Demarcation Concluded 

tions (WA) Pty Ltd —Halliwell S.C. Conference 
and Another Held 

Hamersley Iron C542 of 1988 30/05/88 Dispute re Redundancy Concluded 
Pty Ltd —Kennedy C. scheme 

Master Builders C751 of 1987 No Dispute re Discrimination Concluded 
Association and —Halliwell S.C. Conference of a worker 
Others Held 

Master Builders C539 of 1988 19/05/88 Dispute re Payment for Concluded 
Association —Halliwell S.C. lost time 

Mt Newman Mining CHS of 1988 04/02/88 Dispute re Allowance for Concluded 
Co Pty Ltd —Gregor C. locotrol trains 

Multiplex Con- C536 of 1988 04/05/88 Dispute re Bans of Concluded 
structions Pty Ltd —Halliwell S.C. alleged demarcation 

Multiplex Con- C611 of 1988 No Dispute re Payment Withdrawn 
structions Pty Ltd —Halliwell S.C. Conference during stoppage 

Held 
Ani Keogh and Others C309 of 1988 29/03/88 Dispute re Site allowance Concluded 

—Gregor C. 

Barclay Bros and C181 of 1988 03/03/88 Dispute re Site allowance Referred 
Others —Salmon C. at Pinjarra Plant 

Randall O'Connor C138 of 1988 19/02/88 Dispute re Taking of Concluded 
Clough Joint —Fielding C. rostered days off 
Venture 

Randall O'Connor C496 of 1988 26/04/88 Dispute re Strike over Concluded 
Clough Joint —Halliwell S.C. employment of safety 
Venture and officer 
Another 

Roxbury Mining C424 of 1988 02/05/88 Dispute re Payment of Concluded 
Pty Ltd —Gregor C. wages 
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NUMBER — 
COM- 

MISSIONER 
MATTER 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 
and Others 

Electrical Trades Union 
and Others 

Electrical Traes Union 

Electrical Trades Union 

Electrical Trades Union 

Federated Clerks Union 

Federated Clerks Union 

Federated Clerks Union 

Hernande Z.R. 

Independent Schools 
Salaried Officers 
Association 

Liquor Industry Employees 
Union 

Liquor Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Royal Perth Hospital 

Theiss Contractors 
Pty Ltd and 
Another 

Toms Crane and 
Plant Hire Co 

Western Mining 
Corporation 

Wroxton Pty Ltd 
and Multiplex 
Constructions 
Pty Ltd 

Wroxton Pty Ltd, 
Multiplex Con- 
structions Pty Ltd 
and Others 

Brian Fowler Electrics 

Cadjebut Mines 

Electrical Constructors 
Association 

Horseshoe Lights 
Pty Ltd 

Multiplex Con- 
structions Pty Ltd 

O'Donnel Griffin 

O'Donnell Griffin and 
and Others 

Building Management 
Authority 

State Energy Com- 
mission of WA 

Ralph M. Lee (WA) 
Pty Ltd 

Ralph M. Lee (WA) 
Pty Ltd 

Robe River Iron 
Associates 

Bakewell Foods 
Pty Ltd 

Hospital Benefit Fund 
of WA Inc 

WA Meat Commission 

Westland Carpets 
Pty Ltd 

Wesley College 

Curtin University of 
Technology 

New Esplanade Hotel 

Action Food Barns 
(WA) Pty Ltd 

Clover Meats 

Clover Meats 

Derby Industries 
Pty Ltd 

Derby Meat Process- 
ing Co Ltd 

Gascoyne Abattoirs 

Global Meats, 
Division of Derby 
Industries Pty Ltd 

Hon Minister for 
Education 

Hon Minister for 
Education and 
Planning 

C918of 1987 
—Halliwell S.C. 

C620 of 1988 
-Halliwell S.C. 

C619 of 1987 
—Gregor 

C370 of 1988 
—Gregor C. 

C457 of 1988 
-Halliwell S.C. 

C487 of 1988 
-Halliwell S.C. 

C381 of 1988 
—Gregor C. 

C459 of 1988 
—Halliwell S.C. 

C868 of 1987 
—Halliwell S.C. 

C310 of 1988 
—George C. 
C647 of 1988 

—Halliwell S.C. 
C100 fo 1988 
—George C. 
C476 of 1988 

—Halliwell S.C. 
C382 of 1986 

—Halliwell S.C. 
C513 of 1988 
—Salmon C. 
C535 of 1988 

—Halliwell S.C. 
C614 of 1988 

—Halliwell S.C. 

C795 of 1987 
—Salmon C. 

C231 of 1988 
—Kennedy C. 
C1060 of 1987 
—Kennedy C. 
C926 of 1987 
—Fielding C. 
C241 of 1988 
—Kennedy C. 
C944 of 1987 
—Martin C. 

C404 of 1988 
—Kennedy C. 
C329 of 1988 
—Kennedy C. 
C589 of 1987 
—Gregor C. 
C392 of 1988 
—Gregor C. 
C472 of 1988 
—Gregor C. 
C840 of 1987 
—Gregor C. 

C504 of 1987 
—Gregor C. 

C639 of 1987 
—Gregor C. 
C546 of 1987 
—Gregory C. 

C278 of 1988 
—Gregor C. 

C506 of 1987 
—Gregor C. 

No Dispute re Increase in all Concluded 
Conference purpose rates for new 
Held duties 
19/05/88 Dispute re Employment Referred 

of a worker 

04/09/87 Dispute re Bans in Concluded 
support of claim for 
allowance 

No Dispute re Strike over Withdrawn 
Conference second tier negotiations 
Held 
No Dispute re Bans over Withdrawn 
Conference leading hands duties 
Held 

22/04/88 Dispute re Bans in Concluded 
support of various 
claims 

09/05/88 Dispute re Under Concluded 
payment of award 
rates and provisions 

05/05/88 Dispute re Contract of Referred 
service 

02/12/87 Dispute re Super- Concluded 
annuation scheme 

30/03/88 Dispute re Dismissal Concluded 

25/05/88 Dispute re Site convenors Concluded 

01/03/88 Dispute re Site allowance Referred 

27/04/88 Dispute re Site allowance Referred 
and conditions 

18/06/86 Dispute re Payment for Concluded 
inclement weather 

28/04/88 Dispute re Claim for Concluded 
allowances 

07/05/88 Dispute re Strike over Concluded 
retrenchments 

No Dispute re Payment for Concluded 
Conference lost time 
Held 
No Dispute re Withdrawal Referred 
Conference of writtennotices 
Held 

Dispute re Second tier Concluded 
wage increase 

09/02/88 Dispute re Dismissal of Concluded 
a worker 

15/12/87 Dispute re Hours of Concluded 
work 

01/06/88 Dispute re Unfair Concluded 
dismissal claim 

No Dispute re Super- Withdrawn 
Conference annuationn scheme 

18/04/88 Dispute re Dismissal Concluded 
of a worker 

31/03/88 Dispute re Dismissal Concluded 
of a worker 

02/09/87 Dispute re Super- Concluded 
annuation 

22/04/88 Dispute re Attitude of Concluded 
foreman 

06/05/88 Dispute re Safety issues Concluded 

16/11/87 Dispute re Waiting time Concluded 
provisions of award 

25/08/87 Dispute re Super- Concluded 
annuation and second 
tier wage principles 

18/09/87 Dispute re Rates of pay Concluded 

No Dispute re Reduced hours Concluded 
Conference 
Held 
No Dispute re Second tier Concluded 
Conference wage increase 
Held 
No Dispute re Super- Concluded 
Conference annuation and second 
Held tier wage principles 
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NUMBER — 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Meat Industry Employees Metro Meat Ltd C847 of 1987 24/11/87 Dispute re Supply of Concluded 
Union (Albany Division) —Gregor C. footwear 

Meat Industry Employees Tip Top Abattoirs C83 of 1988 16/02/88 Dispute re Employment Concluded 
Union —Gregor C. of slicers 

Meat Industry Employees WA Meat Com- C407 of 1988 03/05/88 Dispute re Interpretation Concluded 
Union mission —Gregor C. of an award 

Meat Industry Employees WA Meat Com- C542 of 1987 No Dispute re Duty Concluded 
Union mission Robby Jetty 

Division 
—Gregor C. Conference 

Held 
specifications 

Miscellaneous Workers Authority for C51 of 1987 10/02/87 Dispute re Claim for Concluded 
Union Intellectually —Negus C. 12/02/87 travelling allowance 

Handicapped 
Concluded Miscellaneous Workers Glassfibre Reinforced C706 of 1987 22/03/88 Dispute re Redundancy 

Union Concrete —Negus C. 
Miscellaneous Workers Hilton Hospital C829 of 1986 12/12/86 Dispute re Allegations Concluded 

Union —Negus C. of harrassment of a 
worker 

Miscellaneous Workers Hon Minister for C455 of 1988 10/05/88 Dispute re Request for Concluded 
Union Education —Negus C. leave without pay 

Miscellaneous Workers Hon Minister for C560 of 1988 16/05/88 Dispute re Dismissal Concluded 
Union Education —George C. 

Miscellaneous Workers Jaylon Industries C300 of 1988 17/03/88 Dispute re Dismissal Concluded 
Union Pty Ltd —George C. 

Miscellaneous Workers Mildura Fruit Juices C752 of 1988 15/06/88 Dispute re Dismissal Concluded 
Union —Martin C. of a worker 

Miscellaneous Workers Office of Industrial C223 of 1987 18/05/87 Dispute re Rates of pay Concluded 
Union Relations —Negus C. 

Miscellaneous Workers Slow Learning C445 of 1988 31/05/88 Dispute re Rates of pay Concluded 
Union Children's Group 

Inc 
Stirlings Pty Ltd 

—Negus C. 

Miscellaneous Workers C448 of 1987 30/07/87 Dispute re Dismissal Concluded 
Union —Coleman C.C. 

Miscellaneous Workers Subicare Child Care C1040 of 1988 11/02/88 Dispute re Occupational Concluded 
Union Centre and Others —Negus C. Superannuation 

Miscellaneous Workers Water Authority C39 of 1988 15/02/88 Dispute re Long Service Concluded 
Union of WA —Negus C. Leave 

Miscellaneous Workers WACAE C753 of 1988 21/06/88 Dispute re Rates of pay Concluded 
Union —Negus C. 

Miscellaneous Workers WACAE C754 of 1988 21/06/88 Dispaute re Rates of pay Concluded 
Union —Negus C. 

Plumbers and Gasfitters Fire Fighting Enter- C734 of 1988 No Dispuate re Conditions of Withdrawn 
Union prises (WA) and 

Another 
—Halliwell S.C. Conference 

Held 
employment 

Printing and Kindred WA Museum C252 of 1988 15/03/88 Dispute re Second tier Concluded 
Industries Union —Negus C. 

Prison Officers Union Hon Minister for C247 of 1988 14/03/88 Dispaute re Appointment Withdrawn 
Corrective Services —Gregor C. 24/03/88 of probationary prison 

officers 
Psychiatric Nurses Union Hon Minister for C516 of 1988 No Dispute re Dismissal of Withdrawn 

Health —Negus C. Conference a worker 
Held 

Royal Australian Nursing Authority for the €132 of 1988 13/04/88 Dispute re Payment of Concluded 
Federation Intellectually —Negus C. an In-Charge allowance 

Handicapped 
Royal Australian Nursing Hon Minister for €585 of 1988 26/05/88 Dispute re Payment of Concluded 

Federation Health —Negus C. allowances 
Royal Automobile Club Royal Automobile C390ofl987 13/07/87 Dispute re Second Tier Concluded 

Patrolmen's Association Club Inc —Martin C. 22/03/88 Principle Discussions 
20/04/88 
20/05/88 

Timber Industry Industrial Bunnings Limited C323 of 1988 25/03/88 Dispute re Dismissal Concluded 
Union —George C. 

Timber Industry Industrial Mangee Milling Co C324 of 1988 25/03/88 Dispute re Redundancy Concluded 
Union —George C. claim 

Timber Industry Industrial R. & N. Palmers Pty C440 of 1988 26/04/88 Dispute re Payment of Concluded 
Union Ltd —George C. one week's pay 

timber Industry Industrial Whittakers Pty Ltd C422 of 1988 13/03/88 Dispute re Further Concluded 
Union —George C. employment of five 

employees 
Timber Industry Industrial Whittakers Pty Ltd C716 of 1988 No Dispute re Dismissal of Withdrawn 

Union —Halliwell S.C. Conference a worker 
Held 

Transport Workers Union Australian Glass C305 of 1988 30/03/88 Dispute re Rates of pay Concluded 
Manufacturers Co —Martin C. 06/04/88 
Pty Ltd and Others 19/04/88 

Transport Workers Union F. & L.R. Hendricks C388 of 1988 24/05/88 Dispute re Production of Concluded 
—Martin C. time and wages records 

Transport Workers Union Para Quad Industries C566 of 1988 30/05/88 Dispute re Dimissal Referred 
—Martin C. of a worker 
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CORRECTIONS — 

John Lysaght (Australia) Limited 
and 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

Western Autralian Branch and 
Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch. 

No. C749(6) of 1987. 

WHEREAS an error occurred in the Second Tier Order 
No. C749(6) of 1987, published in the Western 
Australian Industrial Gazette on 25 November 1987, 
Volum 67 — Part 2, Page 2086, the following correction 
is made: 

Delete from paragraph numbered 1. the words 
"Clauses 32 and 7 of the Metal Trades (General) 
Award No. 13 of 1965" and insert in lieu the words: 

"Clause 21 of the John Lysaght (Australia) 
Limited Award No. 27 of 1967." 

Dated at Perth this 6th day of July 1988. 

J. CARRIGG, 
Industrial Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 27(l)(o).—Application for Production of 

Documents in Application No. 1423 of 1987. 

William Richard Fraser 
and 

Fording Bridge Nominees Pty Ltd 
trading as Versatile Ceilings. 

No. 197 of 1988. 
COMMISSIONER J.F. GREGOR. 

18th day of May 1988. 

Order. 
WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw its application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

PROCEDURAL DIRECTIONS 
AND ORDERS ■— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 27.—Production of Documents. 

Barry Theodore Arnold 
and 

Fertan South East Asia Chemicals Pte Ltd 
and Crabb Corporation Limited. 

No. 549 of 1988. 
Marketing Manager Chemical Industry 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 27.—Production of Documents. 

R.A.G. Jebb 
and 

State Government Insurance Commission 
and Public Service Commission. 

No. P42 of 1988. 
Government Officer State Government 

Administration 
COMMISSIONER G.L. FIELDING. 

6th day of July 1988. 

Order. 
HAVING heard Mr R.A.G. Jebb in person and Mr P.T. 
King on behalf of the Respondents, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Respondents produce for inspection to 
the Appellant any documents in their respective 
possession, power or control which directly touch 
uponthe Appellant's work performance, including 
the documents contained in his personal file, within 
14 days. 

COMMISSIONER G.L. FIELDING. 
4th day of July 1988. 

Order. 
HAVING heard Mr P.J. Marsh (of Counsel) on behalf 
of the Applicant and Mr D.J. Bishop (of Counsel) on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, hereby orders — 

1. That Application No. 1677 of 1987 be 
amended by deleting Crabb Corporation Limited as 
as Respondent. 

2. That each party within 14 days from this day 
do produce for inspection by the other party any 
book, paper or any other documents in their 
possession, power and control relating to or 
containing anything relevant to the matters in issue 
between the parties. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.) G.L. FIELDING, 

Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 27.—Production of Documents. 

Nigel Martin Kingdon 
and 

Trant Pty Ltd and R.J. and B.L. Argent. 
No. 568 of 1988. 

Sales Manager Finance and 
Investment Services 

COMMISSIONER G.L. FIELDING. 
4th day of July 1988. 

Order. 
HAVING heard Mr H.N.H. Christie (of Counsel) on 
behalf of the Applicant and Mr PJ. Cooke on behalf of 
the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders — 

That the Respondents produce for inspection 
within 14 days the documents, or copies thereof, 
mentioned in paragraphs 1 to 3 of the application 
relating to the moneys specified in paragraph 7 of 
the application No. 2 of 1988 and the documents 
relating to the cancellation of commissions set off 
against the claim and further that such inspection be 
carried out in the presence of the Applicant's legal 
adviser. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 27.—Production of Documents. 

Indian Pacific Ltd, Applicant 
and 

Glen Bartlett, Respondent. 
No. 668 of 1988. 

COMMISSIONER G.L. FIELDING. 
13th day of July 1988. 

Order. 
HAVING heard Mr P.P. McCann (of Counsel) on 
behalf of the Applicant and Mr G.R. Bartlett in person 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

1. That the time prescribed by Regulation 76(2) of 
the Industrial Relations Commission Regulations be 
abridged to facilitate hearing of the application. 

2. That by no later than 4.00 p.m. on Monday 18 
July 1988, the Respondent produce for inspection 
by the Applicant any book, paper or other 
document in the possession, power or control of the 
Respondent relating to or containing anything 
relative to the matters in issue between the parties in 
application No. 319 of 1988. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 618 of 1988. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of an application for a reduction of the 
time in which an answering statement to 
Application No. 617 of 1988 is to be filed in the 
Commission. 

Order. 
WHEREAS an application was made by Mr Michael 
McKittrick in accordance with the Industrial Relations 
Act 1979; and whereas the application was heard exparte 
before me in Chambers, I, the undersigned 
Commissioner pursuant to the powers conferred on me 
under the Industrial Relations Act 1979, do hereby order 
and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 617 of 1988, its accompanying 
statement and this Order on Mr Paul Hoye (the 
respondent). 

(2) That an answer to the claim in Application 
No. 617 of 1988, lodged with the Commission on 24 
June 1988 shall be lodged with the Commission and 
a copy thereof served on the applicant within seven 
days from the date upon which the documents 
mentioned in (1) above are served on Mr Paul Hoye 
(the respondent). 

Dated at Perth this 1st day of July 1988. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 673 of 1988. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Application 
No. 672 of 1988 is to be filed in the Commission. 

WHEREAS an application was made by Tanya Tomich 
in accordance with the Industrial Relations Act 1979, 
now therefore, I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
pursuant to the powers conferred upon me under the 
Industrial Relations Act 1979 do hereby order and direct: 

1. That the applicant shall forthwith serve a copy 
of application No. 672 of 1988, its accompanying 
statement and this Order on Angela Lacarva trading 
as "Interceramic". 

2. That an answer to the claims in Matter No. 672 
of 1988 filed with the Commission on the 8th day of 
July 1988 shall be lodged by the respondent thereto 
with the Commission and a copy thereof served on 
Tanya Tomich within seven days from the date upon 
which the documents mentioned in item 1 of this 
Order are served upon the said respondent, Angela 
Lacarva trading as "Interceramic". 

Dated at Perth this 11th day of July 1988. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 
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JOINDER/CONCURRENCE OF 
PARTIES — 

Application for — 

CATERING WORKERS' (FAST FOOD 
OPERATIONS, CATERING AND RESTAURANT) 

AGREEMENT 1979. 

Agreement No. 23 of 1979. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by Ecroday Pty Ltd and 
VEAU Pty Ltd (trading as Big Rooster) to signify 
concurrence with the Catering Workers' (Fast Food 
Operations, Catering and Restaurant) Agreement 
1979. 

Decision. 
HAVING read and considered the application, and upon 
being satisfied that the requirements of the above- 
mentioned Act and the regulations made thereunder 
have been complied with, I have this day registered a 
Notice of Concurrence in the abovementioned 
application. 

Dated at Perth this 27th day of July 1988. 

J.G. CARRIGG, 
Registrar. 

CATERING WORKERS' (FAST FOOD 
OPERATIONS, CATERING AND RESTAURANT) 

AGREEMENT 1979. 

Agreement No. 23 of 1979. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by Graeme Allan 
Fullarton and Michael Charles Baker (trading as 
Mister Rooster, Wanneroo) to signify concurrence 
with the Catering Workers' (Fast Food Operations, 
Catering and Restaurant) Agreement 1979. 

Decision. 
HAVING read and considered the application, and upon 
being satisfied that the requirements of the above- 
mentioned Act and the regulations made thereunder 
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have been complied with, I have this day registered a 
Notice of Concurrence in the abovementioned 
application. 

Dated at Perth this 27th day of July 1988. 

J.G. CARRIGG, 
Registrar. 

NOTICES — 
Appointments — 

INDUSTRIAL RELATIONS ACT 1979. 

NOTICE OF APPOINTMENT OF 
DEPUTY MEMBER OF 

THE RAILWAYS CLASSIFICATION BOARD. 

HIS EXCELLENCY the Governor in Executive Council 
has under section 800(8)(a) of the Industrial Relations 
Act 1979, appointed Steven Gabrovec, Deputy Member 
of the Railways Classification Board for a period of two 
years, commencing 7 June 1988. 

J. CARRIGG, 
Registrar. 

INDUSTRIAL RELATIONS ACT 1979. 

NOTICE OF APPOINTMENT OF MEMBER OF 
THE RAILWAYS CLASSIFICATION BOARD. 

HIS EXCELLENCY the Governor in Executive Council 
has under section 80N(2)(c) of the Industrial Relations 
Act 1979, appointed Janusz Zejdler, Member of the 
Railways Classification Board for a period of two years, 
commencing 7 June 1988. 

J. CARRIGG, 
Registrar. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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BUILDING TRADES (CONSTRUCTION) 
AWARD No. 14 of 1978. 

WHEREAS a misprint occurred in the Variation and 
Consolidation of the Building Trades (Construction) 
Award No. 14 of 1978 in Application No. 866 of 1987, 
issued on 18 September 1988 and published in the 
Western Australian Industrial Gazette on 23 March 
1988, Volume 68, Part 1, Subpart 3, page 424, the 
following is a reprint of the above application. 

J. CARRIGG, 
Registrar. 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Building Trades Association of Unions of 
Western Australia (Association of Workers) 

and 
Adsigns Pty Ltd and Others. 

No. 866 of 1987. 
BUILDING TRADES (CONSTRUCTION) AWARD 

No. 14 of 1978. 
Builders Labourers Construction Industry 

SENIOR COMMISSIONER G.G. HALLIWELL. 
18th day of September 1987. 

Order. 
HAVING heard Mr S. Billing on behalf of the applicant 
and Messrs D. Schapper, P. Davis and T. Dobson on 
behalf of the respondents, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Building Trades (Construction) Award 
No. 14 of 1978 be varied (and consolidated) in 
accordance with the following Schedule "A" and 
that it be consolidated in accordance with Schedule 
"B" and that such variation in Schedule "A" shall 
have effect from the beginning of the first pay 
period commencing on or after the 14th day of 
August 1987 and excludes the North West Shelf 
Project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.l Senior Commissioner. 

Schedule A. 

1. Delete Clause 8- 
the following: 

-Rates of Pay and insert in lieu of 

of employment applicable to an employee on that 
date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the commission after that date. 

(1) Except as elsewhere provided in this paid rates 
Award (as defined) the rates of pay payable to a 
worker (other than an apprentice) shall be that 
prescribed herein calculated as an hourly rate in 
accordance with subclause (4) of this clause. 

(2) Weekly Base Rate: The following amounts 
shall be applied for the purpose of the calculation in 
subclause (4) of this clause of the hourly rate to 
apply under this Award. 

(i) Bricklayers, stoneworkers, car- 
penters, joiners, painters, sign- 
writers, glaziers, plasterers  

(ii) Plumber and/or gasfitter  
(iii) Plumber holding registration in 

accordance with the Metropoli- 
tan Water Supply, Sewerage and 
Drainage Act: 
Base Rate S303.70 
Registration Allowance .. $14.90 

(iv) Marker/Setter Out  
(v) Special Class Tradesman  

Builders Labourers: 
(i) Rigger  
(ii) Drainer  
(iii) Dogman  
(iv) Scaffolder   
(v) Powder Monkey  
(vi) Hoist or Winch Driver  
(vii) Concrete Finisher  
(viii)Steel Fixer including Tack Welder 
(ix) Concrete Pump Operator  
(x) Bricklayer's Labourer  

Plasterers Labourer  
Assistant Powder Monkey  
Assistant Rigger  
Demolition Worker (after three 
months experience)  
Gear Hand   
Cement Gun Operator  
Concrete Cutting or Drilling 
Machine Operator  
Pile Driver  
Tackle Hand  
Jackhammer Hand  
Steel Erector  
Aluminium Alloy Structural 
Erector  
Gantry Hand or Crane Hand ... 
Crane Chaser  
Concrete Gang, including Con- 
crete Floater  
Steel or Bar Bender to Pattern of 
Plan   
Concrete Formwork Stripper... 
Concrete Pump Hand  

(xi) Builders' Labourers employed 
on work other than specified in 
classifications (i) to (x)  

301.40 
303.70 

318.60 
313.80 
319.80 

298.30 
298.30 
298.30 
288.40 
288.40 
288.40 
288.40 
288.40 
288.40 
277.40 
277.40 
277.40 
277.40 

277.40 
277.40 
277.40 

277.40 
277.40 
277.40 
277.40 
277.40 

277.40 
277.40 
277.40 

277.40 

277.40 
277.40 
277.40 

255.30 

8.—Rates of Pay. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 6 October 1983, or otherwise vary the conditions 

(c) Additional Payments: Workers shall be paid an 
additional payment at the rate of $49.30 per 
week in addition to the appropriate amounts in 
paragraphs (a) and (b) of this subclause for the 
purpose of the calculation in subclause (4) of this 
clause to compensate for the non-incidence of 
overaward payments in the building industry. 

(3) Industry Allowance: The industry allowance at 
the rate of $ 14.00 per week to be paid to each worker 
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is to compensate for the following disabilities associ- 
ated with construction work: 

(a) Climate conditions when working in the 
open on all types of work. 

(b) The physical disadvantage of having to 
climb stairs or ladders. 

(c) The disability of dust blowing in the 
wind, brick dust, and drippings from 
concrete. 

(d) Sloppy and muddy conditions 
associated with the initial stages of the 
erection of a building. 

(e) The disability of working on all types of 
scaffolding or ladders other than a 
swing scaffold, suspended scafold, or a 
bosun's chair. 

(f) The lack of the usual amenities associ- 
ated with factory work (eg meal rooms, 
change rooms, lockers). 

(4) Hourly Rate Calculation — Follow the Job 
Loading: 

(a) The hourly rate of pay to be paid to an 
adult worker (other than an apprentice) 
shall be calculated to the nearest cent (less 
than half a cent to be disregarded) by 
multiplying the sum of the amounts 
prescribed in subclause (2) and the amount 
prescribed in subclause (3) and where 
applicable in subclause (6), (7), (8), and (9) 
of this clause by 52 and dividing the result 
by 50.4 by adding to that the amount 
prescribed in subclause (5) of this clause 
and by dividing the total by 38. 

(b) The aforementioned calculation shall take 
into account a factor of eight days in 
respect of the incidence of loss of wages 
for periods of unemployment between 
jobs. 

(5) Special Allowance: The special allowance at 
the rate of $7.70 per week to be paid to each worker 
is to compensate for the following: 

(a) Excess travelling time incurred by workers 
in the building industry; 

(b) The removed of loadings from the various 
building awards consequent upon the 
introduction of this paid rates award in the 
industry. 

(6) Tool Allowance: Tool allowances shall be 
paid to tradesmen as prescribed hereunder: 

Per Week 
$ 

Carpenters, Joiners, Plumbers 11.30 
Plasterers, Fixers 9.40 
Bricklayers 8.10 
Sign writers, Painters, Glaziers 2.80 

(7) Location Allowance: Where applicable 
location allowances in accordance with Appendix A 
will be paid. 

(8) Underground Allowance: 
(a) (i) Subject to paragraph (b) hereof, a 

worker required to work under- 
ground shall be paid an allowance of 
$6.90 per week in addition to the 
allowance prescribed in subclause (3) 
of this clause and any other amount 
prescribed for such worker elsewhere 
in this award. 

(ii) where a shaft is to be sunk to a depth 
greater than six metres the payment of 
the underground allowance shall 
commence from the surface. 

(iii) This allowance shall not be payable to 
a worker engaged upon "pot and 
drive" work at a depth of three and a 
half metres or less. 

(b) Where a worker is required to work 
underground for no more than four days 
or shifts in any ordinary week he shall be 
paid an underground allowance in 
accordance with the provisions of 
paragraph (t) of subclause (1) of 
Clause 9.—Special Rates and Provisions 
in lieu of the allowance prescribed in 
paragraph (a) hereof. 

(9) Plumbing Trade Allowance: Plumbers shall 
be paid an allowance at the rate of $11.20 per week 
to compensate for the following classes of work and 
in lieu of the relevant amounts in Clause 9.—Special 
Rates and Provisions whether or not such work is 
performed in any one week. When working outside 
the categories listed hereunder, a plumber shall 
receive the appropriate rates provided for in the said 
Clause 9.—Special Rates and Provisions. 

(a) General Plumber. 
(i) Clearing stoppages in soil or waste 

pipes, or sewer drain pipes, also 
repairing and putting same in proper 
order; 

(ii) Work in wet places; 
(iii) Work requiring a swing scaffold, 

swing seat or rope; 
(iv) Dirty or offensive work; 
(v) Work in any confined space; 
(vi) Work on a ladder exceeding 8 

metres in height. 
(b) Mechanical Services Plumber. 

(i) Handling charcoal, pumice, granul- 
ated cork, silicate of cotton, insul- 
wood, slag wool, or other recognis- 
ed insulation material of a like 
nature or working in the immediate 
vicinity so as to be affected by the 
use thereof; 

(ii) Work in a place where the 
temperature has been raised by 
artificial means to between 46 C or 
exceeding 54 C; 

(iii) Work in a place where fumes of 
sulphur or other acid or other of- 
fensive fumes are present; 

(iv) Dirty or offensive work; 
(v) Work in any confined space; 
(vi) Work on a ladder exceeding 8 

metres in height. 

(c) Roof Plumber. 
(i) Work on the fixing of aluminium 

foil insulation on roofs or walls 
prior to the sheeting thereof; 

(ii) Use of explosive powered tools; 
(iii) Work requiring use of materials 

containing asbestos or to work in 
close proximity of employees using 
such materials shall be provided 
with and shall use all necessary 
safeguards as required by the 
appropriate occupational health 
authority including the mandatory 
wearing of protective equipment (ie 
combination overalls and breathing 
equipment or similar apparatus); 

(iv) Dirty or offensive work; 
(v) Work requiring a swing scaffold, 

swing seat or rope; 
(vi) Work on a ladder exceeding 8 

metres in height. 

(10) Leading Hands: 
(a) A person specifically appointed to be a 

leading hand shall be paid at the rate of the 
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undermentioned additional amounts above 
the rate of the highest classification super- 
vised, or his own rate, whichever is the 
highest, in accordance with the number of 
persons in his charge: 

Weekly Rate 
Base Per 
Only Hour 

$ $ 
(i) In charge of 

not more than 
1 person 8.90 0.24 

(ii) In charge of 
2 and not more 
than 5 persons 20.00 0.54 

(iii) In charge of 
6 and not more 
than 10 persons 25.20 0.68 

(iv) In charge of 
not more than 
10 persons 33.70 0.92 

(b) The hourly rate prescribed in paragraph 
(a) hereof is calculated to the nearest cent 
(less than half a cent to be disregarded) by 
multiplying the weekly base amount by 52 
and dividing the result by 50.4 and by 
dividing the total by 38. 

(11) Licensed Plumbers Accepting 
Responsibility: Any licensed plumber called upon 
by his employer to use the licence issued to him by 
the Metropolitan Water Supply, Sewerage and 
Drainage Board for a period in any week — $21.70 
for that week. 

(12) Plumber Acting on Welding Certificate: A 
plumber who is requested by his employer to hold 
the relevant qualifications and has obtained a 
certificate of competency pursuant to procedures as 
set out by the Standards Association of Australia or 
other relevant recognised codes, or, who may have 
to carry out work which is subject to other special 
tests but not a normal trade test, and is required by 
his employer to act on such qualifications, shall be 
paid an additioinal 30 cents per hour for oxy- 
acetylene welding and 30 cents per hour for electric 
welding for every hour of his employment whether 
or not he has in any hour performed work relevant 
to those qualifications held. 

(13) Lead Work: A plumber engaged in lead- 
burning or lead work in connection therewith shall 
be paid an additional 98 cents per hour. 

(14) Ship's Plumbing: A plumber engaged on 
plumbing work in connection with ships shall be 
paid an additional 69 cents per hour. 

(15) Casual Hands: In addition to the rate 
appropriate for the type of work, a casual hand shall 
be paid an additional 20 per cent of the rate per hour 
with a minimum payment as for three hours employ- 
ment. The penalty rate herein prescribed shall be 
deemed to include, inter alia, compensation for 
annual leave. 

(16) Site Allowances: The Union on behalf of its 
members may request an employer to consider a site 
allowance to compensate for all special factors 
and/or disabilities on a project. 
Where the parties have considered the merit of the 
claim and have agreed on a proposed rate, it shall be 
referred to the Commission for ratification. 
Where agreement cannot be reached, the Parties 
shall refer the matter to the Commission which shall 
determine an appropriate rate, if any, to com- 
pensate for such special factors and/or disabilities: 
Provided, however, that the Commission may deter- 
mine that such site allowance shall be paid in lieu of 
any of the special rates related to conditions on the 
site as prescribed in Clause 9 subclause (1). 

The Commission shall ratify or determine such 
matters on the criteria outlined in the Full Bench 
Decision of the Conciliation and Arbitration Com- 
mission dated 25 February 1983 (Print F1957). 

Where the procedure prescribed by this subclause 
is being followed, work shall continue normally. 

A site allowance determined in accordance with 
this subclause shall be deemed to be prescribed by 
this Award. 

2. Delete Clause 9.—Special Rates and Provisions 
Subclause (1) and insert in lieu of the following: 

9.—Special Rates and Provisions Subclause (1). 
(1) In addition to the rates otherwise prescribed 

in this Award, the following rates shall be payable to 
workers covered by the said Award: 

(a) Insulation: A worker handling charcoal, 
pumice, granulated cork, silicate of 
cotton, insulwool, slag wool or other 
recognised insulating material of a like 
nature or working in the immediate 
vicinity so as to be affected by the use 
thereof 40 cents per hour or part thereof. 

(b) Hot Work: A worker who works in a place 
where the temperature has been raised by 
artificial means to between 46 degrees and 
54 degrees C — 32 cents per hour or part 
thereof, exceeding 54 degrees C — 40 cents 
per hour or part thereof. 

Where such work continues for more 
than two hours, the worker shall be 
entitled to 20 minutes rest after every two 
hours work without loss of pay, not 
including the special rate provided by this 
paragraph. 

(c) Cold Work: An employee who works in a 
place where the temperature is lowered by 
artificial means to less than zero degrees C 
shall be paid 21 cents per hour. 

Where such work continues for more 
than two hours, the worker shall be 
entitled to 20 minutes rest after every two 
hours work without loss of pay, not 
including the special rate provided by this 
paragraph. 

(d) Confined Space: A worker required to 
work in a confined space shall be paid 40 
cents per hour or part thereof. 

("Confined Space" means a place the 
dimensions or nature of which necessitate 
working in a cramped position or without 
sufficient ventilation.) 

(e) Swing Scaffold: $2.31 for the first four 
hours or any portion thereof, and 48 cents 
for each hour thereafter on any day shall 
be paid to any worker employed: 

(i) On any type of swing scaffold or 
any scaffold suspended by rope or 
cable, bosun's chair etc. 

(ii) On a suspended scaffold requiring 
the use of steel or iron hooks or 
angle irons at a height of 6 metres 
or more above the nearest hori- 
zontal plane. 

Provided that an apprentice with less 
than two years experience shall not use a 
swing scaffold or bosun's chair. 

And further provided that solid 
plasterers when working off a swing 
scaffold shall receive an additional 11 
cents per hour. 

(f) Explosive Powered Tools: An operator of 
explosive powered tools, as defined in this 
Award, who is required to use an explosive 
powered tool, shall be paid 76 cents for 
each day on which he uses such a tool. 
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(g) Wet Work: A worker working in any place 
where water is continually dripping on him 
so that clothing and boots become wet, or 
where there is water underfoot, shall be 
paid 32 cents per hour whilst so engaged. 

(h) Dirty Work: A worker engaged on 
unusually dirty work shall be paid 32 cents 
per hour. 

(i) Towers Allowance: A worker working on 
a chimney stack, spire, tower, radio or 
television mast or tower, air shaft (other 
than above ground in a multi-storey build- 
ing), cooling tower, or silo, where the con- 
struction exceeds 15 metres in height shall 
be paid for all work above 15 metres 
32 cents per hour, with 32 cents per hour 
additional for work above each further 
15 metres. 

Provided that any similarly constructed 
building, or a building not covered by 
Clause 10.—Multi-Storey Allowance, 
which exceeds 15 metres in height may be 
covered by this subclause, or by that clause 
by agreement or where agreement is not 
reached, by determination of the 
Commission. 

(j) Toxic Substances: 
(i) A worker required to use toxic 

substances shall be informed by the 
employer of the health hazards in- 
volved and instructed in the correct 
and necessary safeguards which 
must be observed in the use of such 
materials. 

(ii) Workers using such materials will 
be provided with and shall use all 
safeguards as are required by 
Clause 29.—Protection of Workers 
— and the appropriate Govern- 
ment authority or in the absence of 
such requirements such safeguards 
as are defined by a competent 
authority or person chosen by the 
union and the employer. 

(iii) Workers using toxic substances or 
materials of a like nature — 40 
cents per hour. Workers working in 
close proximity to workers so 
engaged — 32 cents per hour. 

(iv) For the purpose of this paragraph 
toxic substances shall include epoxy 
based materials and all materials 
which include or require the addi- 
tion of a catalyst hardener and re- 
active additives or two-pack 
catalyst system shall be deemed to 
be materials of a like nature. 

(k) Fumes: A worker required to work in a 
place where fumes of sulphur or other acid 
or other offensive fumes are present shall 
be paid such rates as are agreed upon 
between him and the employer; provided 
that, in default of agreement, the matter 
may be referred to a Board of Reference 
for the fixation of a special rate. 

Any special rate so fixed shall apply 
from the date the employer is advised of 
the claim and thereafter shall be paid as 
and when the fume condition occurs. 

(1) Asbestos: Workers required to use 
materials containing asbestos or to work in 
close proximity to workers using such 
materials shall be provided with and shall 
use all necessary safeguards as required by 
the appropriate occupational health 
authority and where such safeguards in- 
clude the mandatory wearing of protective 

equipment (ie combination overalls and 
breathing equipment or similar apparatus) 
— 40 cents per hour extra whilst so 
engaged. 

(m) Furnace Work: A worker engaged in the 
construction or alteration or repairs to 
boilers, flues, furnaces, retorts, kilns, 
ovens, ladles and similar refractory work 
shall be paid 84 cents per hour. This 
additional rate shall be regarded as part of 
the wage rate for all purposes. 

(n) Acid Work: A worker required to work on 
the construction or repairs to acid 
furnaces, acid still, acid towers and all 
other acid resisting brickwork — 84 cents 
per hour. This additional rate shall be 
regarded as part of the wage rate for all 
purposes. 

(o) Cleaning Down Brickwork: A worker 
required to clean down bricks using acids 
or other corrosive substances — 29 cents 
per hour. While so employed workers will 
be supplied with gloves by the employer. 

(p) Bagging: Workers engaged upon bagging 
brick or concrete structures — 29 cents per 
hour. 

(q) Bitumen Work: A worker handling hot 
bitumen or asphalt or dipping materials in 
creosote, shall be paid 40 cents per hour. 

(r) Roof Repairs: Workers engaged on repairs 
to roofs — 40 cents per hour. 

(s) Computing Quantities: Workers who are 
regularly required to compute or estimate 
quantities of materials in respect to the 
work performed by other workers — $2.31 
per day or part thereof. 

Provided that this allowance shall not 
apply to a worker classified as a leading 
hand. 

(t) Underground Allowance: 
(i) A worker required to work 

underground for no more than four 
days or shifts in an ordinary week — 
$1.38 a day or shift in addition to 
any other amount prescribed for 
such workers elsewhere in this 
award. 

Provided that a worker required 
to work underground for more 
than four days or shifts in an 
ordinary week shall be paid an 
underground allowance in accord- 
ance with the provisions of sub- 
clause (8) of Clause 8.—Rates of 
Pay. 

(ii) Where a shaft is to be sunk to a 
depth greater than six metres the 
payment of the underground allow- 
ance shall commence from the 
surface. 

(iii) This allowance shall not be payable 
to workers engaged upon "pot and 
drive" work at a depth of 3.5 
metres or less. 

(u) Plumbing: 
(i) A plumber doing sanitary 

plumbing work on repairs to sewer 
drainage or waste pipe services in 
any of the following places — 

(aa) Infectious and contagious 
diseases hospitals or any 
block or portion of a hospi- 
tal used for the care of or 
treatment of patients suffer- 
ing from any infectious or 
contagious disease; or 
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(bb) Morgues: 30 cents per hour 
or part thereof. 

(ii) A plumber required to enter a well 
nine metres or more in depth for 
the purpose in the first place of 
examining the pump, pipe or any 
other work connected therewith — 
$1.37 cents for such examination 
and 60 cents per hour thereafter for 
fixing, renewing or repairing such 
work. 

(iii) A plumber or an apprentice to 
plumbing, other than one in his 
first or second year of apprentice- 
ship, on work involving the open- 
ing up of house drains or waste 
pipes for the purpose of clearing 
blockages or for any other purpose 
or on work involving the cleaning 

_out of spetic tanks or dry wells — a 
minimum of $1.68 per day. 

(v) A worker who is a qualified first aid man 
and who is appointed by his employer to 
carry out first aid duties in addition to his 
usual duties — $1.36 per day. 

(w) Lifting other than standard bricks: A 
worker required to lift blocks (other than 
cindcrete blocks for plugging purposes) 
shall be paid the following additional 
rates: 

Where the blocks weigh over 5.5 kg and 
under 9 kg — 32 cents per hour. 

Where the blocks weigh 9 kg or over and 
up to 18 kg — 55 cents per hour. 

Where the blocks weigh over 18 kg — 81 
cents per hour. 

A worker shall not be required to lift a 
building block in excess of 20 kg in weight 
unless such worker is provided with a 
mechanical aid or with an assiting worker; 
provided that a worker shall not be 
reuqired to manually lift any building 
block in excess of 20 kg in weight to a 
height of more than 1.2 m above the 
working platform. This paragraph shall 
not apply to workers being paid the extra 
rate for refractory work. 

(x) Plaster or Composition Spray: A worker 
using a plaster or composition spray shall 
be paid an additional 32 cents per hour 
whilst so engaged. 

(y) Slushing: A worker engaged at "Slushing" 
shall be paid 32 cents per hour. 

(z) Dry Polishing of Tiles: Workers engaged 
on dry polishing of tiles (as defined) where 
machines are used shall be paid 40 cents 
per hour or part thereof. 

(i) Cutting Tiles: A worker engaged at cutting 
tiles by electric saw shall be paid 40 cents 
per hour whilst so engaged. 

(ii) Second Hand Timber: Where, whilst 
working with second hand timber, a 
worker's tools are damaged by nails, 
dumps or other foreign matter on the 
timber he shall be entitled to an allowance 
of $1.24 per day on each day upon which 
his tools are so damaged, provided that no 
allowance shall be payable under this para- 
graph unless it is reported immediately to 
the employer's representative on the job in 
order that he may prove the claim. 

(iii) Height Work — Painting Trades: A 
worker working on any structure at a 
height of more than nine metres where an 
adequate fixed support not less than 0.75 
metres wide is not provided, shall be paid 

29 cents per hour in addition to ordinary 
rates. This subclause shall not apply to a 
worker working on a bosun's chair or 
swinging stage. 

(iv) Brewery Cylinders — Painters: A painter 
in brewery cylinders or stout tuns shall be 
allowed 15 minutes spell in the fresh air at 
the end of each hour worked by him. 

Such 15 minutes shall be counted as 
working time and shall be paid for as such. 
The rate for working in brewery cylinders 
or stout tuns shall be at the rate of time and 
one half. When a worker is working over- 
time and is required to work in brewery 
cylinders and stout tuns he shall, in addi- 
tion to the overtime rates payable, be paid 
one half of the ordinary rate payable as 
provided by Clause 8.—Rates of Pay of 
this Award. 

(v) Certificate Allowance: A tradesman who 
is the holder of a scaffolding certificate or 
rigging certificate issued by the Depart- 
ment of Industrial Affairs and is required 
to act on that Certificate whilst engaged on 
work requiring a certificated person shall 
be paid an additional 32 cents per hour. 

Provided that this allowance shall not be 
payable cumulative on the allowance for 
swing scaffolds. 

(vi) Spray Application — Painters: A worker 
engaged on all spray applications carried 
out in other than a properly constructed 
booth approved by the Department of In- 
dustrial Affairs shall be paid 32 cents per 
hour extra. 

(vii) Cutting Bricks: One bricklayer on each site 
to operate the cutting machine and to be 
paid 40 cents per hour or part thereof 
whilst so engaged. 

(viii)Spray Painting — Painters: 
(aa) Lead paint shall not be applied by a 

spray to the interior of any building 
and no surface painted with lead 
paint shall be rubbed down or 
scraped by a dry process. 

(bb) All workers (including apprentices) 
applying paint by spraying shall be 
provided with full overalls and 
head covering and respirators by 
the employer. 

(cc) Where from the nature of the paint 
or substance used in spraying a res- 
pirator would be of little or no 
practical use in preventing the ab- 
sorption of fumes or materials 
from substances used by a worker 
in spray painting, the worker shall 
be paid a special allowance of 90 
cents per day. 

(ix) Width of Brushes — Painters: All brushes 
shall not exceed 125 mm in width, and no 
kalsomine brush shall exceed 175 mm in 
width. 

(x) Meals not to be taken in Paint Shop: No 
worker shall be permitted to have a meal in 
any paint shop or place where paint is 
stored or used. 

3. Delete Clause 10.—Multi-Storey Allowance, 
Subclause (3) and insert in lieu the following — 

10.—Multi-Storey Allowance. 
(3) Rates for Buildings which Commenced on or 

after 18 January 1980: Except as provided for in 
subclause (4) of this clause, an allowance in 
accordance with the following table shall be paid to 
all workers on the building site. The second and 
subsequent allowance scales shall, where applicable, 
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commence to apply to all workers when one of the 
following components of the building — structural 
steel, re-inforcing steel,-boxing or walls, rises above 
the floor level first designated in each such 
allowance scale. 

"Floor Level" means that stage of construction 
which in the completed building would constitute 
the walking surface of the particular floor level 
referred to in the table of paymements. 

From commencement of Building to Fifteenth 
Floor Level — 24 cents per hour extra. 

From Sixteenth Floor Level to Thirtieth Floor 
Level — 31 cents per hour extra. 

From Thirty-First Floor Level to Forty-Fifty 
Floor Level — 48 cents per hour extra. 

From Forty-Sixth Floor Level to Sixtieth Floor 
Level — 60 cents per hour extra. 

From Sixty-First Floor Level Onwards — 77 cents 
per hour extra. 

The allowance payable at the highest point of the 
building shall continue until completion of the 
building. 

4. Delete Clause 13 subclause (1) paragraph (a) and 
insert in lieu of the following — 

13.—Hours. 
(1) Except as provided elsewhere in this Award 

the ordinary hours shall be 38 per week to be worked 
in accordance with the following provisions for a 
four week work cycle: 

(a) The ordinary working hours shall be 
worked in a 20 day four-week cycle, 
Monday to Friday inclusive, with 19 days 
of eight hours each, between the hours of 
7.00 a.m. and 6.00 pm., with 0.4 of one 
hour on each day worked accruing as an 
entitlement to take the fourth Monday in 
each cycle as a day off paid for as though 
worked including the appropriate allow- 
ance as prescribed in Clause 12A and 12B. 

No later than 1 October 1987 and each 
year thereafter, the Employer Associa- 
tions and the Building Trades Association 
of Unions of Western Australia (As- 
sociation of Workers) will meet to pro- 
gramme the calendar, ensuring rostered 
days off fall together with public holidays 
as prescribed in Clause 17.—Holidays and 
Holiday Work, where appropriate. 

Paid rostered days off shall be accrued 
by all employees in the following manner: 

A rostered day off shall be taken as 
follows — 

On the fourth Monday in each four 
week cycle, except where it falls on a 
public holiday, in which case the next 
working day shall be taken in lieu unless 
another alternate day in the current or 
next four week cycle is agreed in writing 
between the employer and the employee 
(or the Employer Associations and the 
Building Trades Association of Unions 
of Western Australia (Association of 
Workers) to be the rostered day off, or 
to coincide with the public holiday. 

Provided that by agreement in writing 
between an employer and his 
employee(s), an alternate day in the 
four-week cycle may be substituted for 
the fourth Monday as the day off paid as 
though worked, and where such agree- 
ment is reached all provisions of this 
Award shall apply as if such day was the 
prescribed fourth Monday. 

Provided where such agreement is 
reached the following procedures shall 
apply: 

(i) The employer shall, within 24 
hours from when he reaches 
agreement with his employee(s) 
notify by letter or telegram, the 
unions registered to represent all 
the occupations he has working 
on the site (and who have 
reached agreement with him) of 
the decision to vary the rostered 
day off. 

(ii) The employer shall also inform 
all registered organisations of 
employers to which he belongs 
(and which is respondent to this 
Award) of this agreement. 

(iii) A period of five ordinary 
working days shall be allowed to 
pass from the day on which the 
employer informs the unions, 
before the agreement is 
implemented. 

(iv) Such an agreement shall be put 
into effect after the passage of 
five days period of notice unless 
a union(s) registered to represent 
occupation(s) on the site refers 
the matter to a Board of Refer- 
ence in which event the agree- 
ment will not be implemented 
until a decision is made by such a 
Board or a further period of five 
ordinary working days has 
passed, whichever is the shorter. 

Any arrangement made re- 
garding the substituted day, shall 
be made at least seven days prior 
to the date of the rostered day 
off. 

Provided further that 13 ros- 
tered days off are taken by an 
employee for every 12 months 
continuous service. 

5. Insert Clause 47 — Procedures To Resolve 
Demarcation Disputes. 

47.—Procedures to Resolve Demarcation Disputes. 
In recognition that demarcation disputes and 

industrial disputation arising therefrom is to cease, 
the following procedures shall be adopted: 

1. When a demarcation dispute arises 
between unions who are members of the 
Building Trades Association, it shall be 
immediately referred to the Secretary or 
another Senior Official of each union 
concerned by the Job Steward or 
Organiser without recourse to any form of 
industrial action in relation to that 
dispute. 

2. The Secretaries or other appropriate 
Senior Officials of each union concerned 
shall then discuss the matter in an effort to 
resolve it. It is the expectation of the 
unions' covering employees within the 
scope of this award that most of the 
disputes will be amicably resolved in this 
manner. The help of the Trades and 
Labour Council, or a private arbitrator 
may be sought at this level. 

3. If a dispute is not resolved in this manner a 
panel consisting of a Trades and Labour 
Council Officer and two Building Trades 
Association Secretaries shall be convened 
upon the agreement of all unions in 
dispute. The Secretaries or other Senior 
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Officials of the unions in dispute shall not 
sit on the panel. 

• 4. The panel shall sit as soon as possible after 
notification of the dispute and decide 
which union should appropriately carry 
out the work in question. Until such time 
as the panel hands down its decision, work 
shall be allowed to continue to be done in 
the manner decided by the relevant 
employer. 

5. Where the dispute is referred to the 
TLC/BTA Panel as in paragraph (3) and 
in the event of one or both of the unions 
disputing the manner in which the work 
shall be done an agreed private arbitrator 
shall be notified as soon as practicable to 
determine if the decision of the relevant 
employer in 4 above was reasonable. 

In determining this referral the private 
arbitrator shall give major regard to the 
following factors each factor to rank 
equally: 

(a) Historical aspects eg. custom and 
practice; 

(b) Relevance of wage rates and 
working conditions of the workers 
concerned; 

(c) The attitude of the workers 
concerned; 

(d) Practical problems; and 
(e) Other specific qualifications and 

considerations. 
(f) Relevant Award provisions if any. 

6. The panel's decision shall be final and the 
work shall continue on the basis of the 
panel's decision for that particular dispute 
on that project. Nothing shall prevent 
either party from requesting that the 
matter be re-examined where there is a 
substantial change in circumstances in 
respect of the work which was the subject 
of the panel's decision. 

7. If one of the unions in dispute does not 
agree to process the matter through the 
BTA/TLC panel, in accordance with 
paragraphs (2) to (6) hereof, the matter 
shall immediately be referred to the ap- 
propriate industrial tribunal for hearing 
and determination and work shall con- 
tinue without recourse to any form of in- 
dustrial action whilst the matter is being 
determined. 

6. Vary Clause 2.—Arrangement by inserting Clause 
47.—Procedures to Resolve Demarcation Disputes. 

Schedule "B". 
Award No. 14 of 1978. 

1.—Title. 
This award shall be known as the "Building Trades 

(Construction) Award 1987" and shall replace Award 
No. 14A of 1975, as amended and the Building Trades 
(Construction) Award 1977, Nos. 24 of 1976 and 14 of 
1975, as amended. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Maximum Rates in this Paid Rates Award. 
7. Definitions. 
8. Rates of Pay. 

9. Special Rales and Provisions. 
10. Multi-Storey Allowance. 
11. Mixed Functions. 
12A. Fares and Travelling (Except Plumbers). 
12B. Fares and Travelling — Plumbers Only. 
13. Hours. 
14. Rest Periods and Crib Time. 
15. Overtime. 
16. Weekend Work. 
17. Holidays and Holiday Work. 
18. Shift Work. 
19. Inclement Weather. 
20. Meal Allowance. 
21. Living Away From Home — Distant Work. 
22. Annual Leave. 
23. Sick Leave. 
24. Accident Pay. 
25. Bereavement Leave. 
26. Maternity Leave. 
27. Jury Service. 
28. Time Records. 
29. Protection of Employees. 
30. Amenities. 
31. First Aid Equipment. 
32. Special Tools and Protective Clothing. 
33. Compensation For Clothes and Tools. 
34. Payment of Wages. 
35. Presenting For Work But Not Required. 
36. Termination of Employment. 
37. Job Stewards. 
38. Posting of Award. 
39. Posting of Notices. 
40. Right of Entry. 
41. Apprentices. 
42. Under-Rate Employees. 
43. Long Service Leave. 
44. Stand Downs. 
45. Prohibition of Junior Employees. 
46. Settlement of Disputes. 
47. Procedures to Resolve Demarcation Disputes. 
Appendix A — Location Allowances. 
Appendix B — Waterup Alumina Refinery 

Construction Site. 
Appendix C — Pinjarra and Kwinana Alumina 

Refineries. 
Appendix D — North West Shelf Gas Project. 
Appendix E — Exemption from Provisions for a 38 

Hour Week. 
Appendix F — Asbestos Eradication. 
Appendix G — Laser Equipment. 
Schedule A — Respondents. 

3.—Scope. 
This award shall apply — 

(1) to all employees usually employed on 
construction work as defined in Clause 
7.—Definitions of this award in any of the callings 
set out in Clause 8.—Rates of Pay of this award in 
the building construction industry carried on by the 
employers named in the schedule attached to this 
award, and 

(2) to all apprentices usually employed on 
construction work as defined in Clause 
7.—Definitions of this award and taken to any of 
the trades to which this award relates in the building 
construction industry carried on by the employers 
named in the schedule attached to this award, and 

(3) to all employers employing those employees 
and apprentices. 
(4) principal contractors and project managers 
referred to in Clause 30.—Amenities of this Award 
for the purposes only of that Clause. 

4.—Area. 
This award shall operate throughout the State of 

Western Australia. 
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5.—Term. 
The term of this award shall be from the beginning of 

the first pay period commencing on or after the 9 April 
1979 and shall operate for a period of two years. 

6.—Maximum Rates In This Paid Rates Award. 
(1) The rates prescribed by this award are maximum 

rates. 
(2). An employer, upon whom this award is binding, 

shall not pay more than the rates prescribed by this award 
or the rates which are otherwise determined or approved 
by the Western Australian Industrial Relations 
Commission. 

7.—Definitions. 
(1) Builders'Labouring. 

(a) "Builders' Labourer" means an employee 
engaged — 

(i) as a scaffolder, a rigger, a dogman, a gear 
hand, a hod carrier, a mortar mixer or a 
drainage employee employed in connec- 
tion with building operations; or 

(ii) to wheel to and from the lift, or to fill 
boxes with materials to be lifted with 
winch, hoist, elevator or crane required 
for servicing bricklayers, plasterers or 
masons or to control any such winch or 
hoist, or to control a trowelling machine; 
or 

(iii) in underpinning and timbering basements, 
in the rough finishing of the surfaces for 
granolithic floors, in the bagging off or the 
broom finishing of concrete surfaces, in 
the preparation of granolithic surfaces but 
not the finishing thereof unless that work 
is otherwise referred to herein, in the 
erection of steel stanchions, girders and 
principals, in the erection of steel 
structural work when such work is part of 
the building contractor's contract and 
under his/her direct control, on furnace 
work and bakers' ovens, in mixing, pre- 
paring and delivering of materials used hot 
such as bitumen, trinidad, and other 
similar patented materials, in the setting 
and jointing of pipes for sewerage or storm 
water drainage, in the timbering of shafts, 
pits or wells in or around buildings, in the 
mixing of plastic materials and the clean- 
ing up of floors and woodwork after the 
application of such materials, in preparing 
or bending or placing into position steel 
reinforcements in concrete in connection 
with building operations, in using a jack 
hammer, in demolishing and removing 
buildings, in mixing, preparing or 
delivering or packing of concrete in con- 
nection with the erection of structures or 
buildings, in clearing, excavating or 
levelling off sites for buildings when such 
work is under the building contractor's 
contract and under his/her direct control, 
or in road construction work and in con- 
nection with approaches to buildings 
inside the building line (other than road 
construction work governed by any award 
of the Western Australian Industrial Rela- 
tions Commission or any agreement re- 
gistered with that Commission); or 

(iv) in general labouring not provided for 
herein when such work is part of the build- 
ing contractor's contract and under 
his/her direct control. 

(b) "Assistant Powder Monkey" means a 
builder's labourer assisting under the direct 
supervision of a powder monkey in placing and 
firing explosive charges excluding the operation of 
explosive powered tools. 

(c) "Assistant Rigger" means a builder's labourer 
assisting under the direct supervision of a rigger in 
erecting or lacing in position the members of any 
type of structure (other than scaffolding and 
aluminium alloy structures) and for the manner of 
ensuring the stability of such members, for 
dismantling such structures or for setting up cranes 
or hoists other than those attached to scaffolding. 

(d) "Direct Supervision" means, in relation to 
paragraphs (b) and (c) of this subclause, that the 
powder monkey or the rigger, as the case may be, 
must be present on the job to guide the work during 
its progress. 

(e) "Concrete Finisher" means a builder's 
labourer, other than a concrete floater, who is 
engaged in the hand finishing of concrete work, 
(f) "Concrete Floater" means a builder's labourer 
engaged in concrete work and using a wooden or 
rubber screeder or mechanical trowel or wooden 
float or engaged in bagging off or broom finishing. 

(g) "Drainer" means a builder's labourer 
directly responsible to his/her employer for the 
correct and proper laying of sewerage and drainage 
pipes. 

(h) "Scaffolder" means a builder's labourer 
engaged in the work of erecting or altering or 
dismantling scaffolding of all types. 

(2) "Casual Employee" means an employee who is 
employed for a period of less than five days (exclusive of 
overtime). 

(3) "Construction Work" means — 
(a) all work "on-site" in connection with the 
erection, repair, renovation, maintenance, 
ornamentation or demolition of buildings or 
structures; or 
(b) all work which the union and the employer 
concerned agree is construction work but only if the 
agreement is approved by the Board of Reference; 
or 
(c) all work which, in default of an agreement as 
aforesaid, is declared by the Board of Reference to 
be construction work. 

(4) "Leading Hand" means an employee who is given 
by the employer, or his/her agent, the responsibility of 
directing and/or supervising the work of other persons, 
or in the case of only one person, the specific 
responsibility of directing and/or supervising the work 
of that person. 

(5) "Operator of Explosive-Powered Tools" means 
an employee qualified in accordance with the laws and 
regulations of the State of Western Australia to operate 
an explosive-powered tool. 

(6) "Plumber" means an employee employed or 
usually employed in executing any general plumbing, 
ship plubming, gas fitting, pipe fitting, lead burning, 
sanitary, heating and domestic engineering, industrial, 
commercial, medical, scientific and chemical plumbing. 

Without limiting the generality of the foregoing such 
work shall include the following: 

■ (a) The fixing of all soil, wastes and vent pipes to 
sanitary fixtures in galvanised mild steel, copper, 
brass, cast iron, plastic, PVC, sheet metal, asbestos, 
lead, glass or any other materials that may supersede 
the aforementioned. 

(b) Glazed earthenware pipes and fittings, 
fibrolite pipe and fittings, concrete pipe and fittings, 
plastic, PVC pipe and fittings, and any other 
drainage materials that may be introduced in 
connection with pre-cast concrete septic tanks, or 
any other manufactured septic tank which has been 
passed by the Public Health Department. Soak 
wells, french drains, leech drains, grease traps and 
all forms of effluent disposal. 
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(c) The installation of all types of sanitary 
fixtures such as water closets, hand basins, sinks, 
urinals, slop hoppers, bidets, troughs and pan 
washers in stainless steel, sheet metal, plastic, PVC, 
cast iron or any other materials that may supersede 
those materials normally used by the plumber. 

(d) The fixing of all water supply pipes in 
galvanised mild steel, copper, brass, cast iron, 
plastic, PVC, fibrolite, stainless steel, lead or any 
other materials that may supersede those materials 
normally used from mains to buildings, swimming 
pools, display fountains, drinking fountains, 
ejectors, supply tanks, water filters, water softeners, 
glass washers, fire services including valves and all 
piping for sprinkler work, cooling towers and spray 
ponds used for industrial, manufacturing, 
commercial or any other purpose. 

(e) The installation of all types of hot water and 
heating systems, including room heaters, sterilizers, 
calorifiers, condensate equipment, pumps, 
condensers and all piping for same in power houses, 
distributing and booster stations, bottling, distilling 
and brewery plants in connection with solid fuel, 
solar, fuel oil, gas (LP town and natural), electric 
(excluding electrical connections), all piping for 
power or heating purposes either by water, steam, 
air for heating, ventilating and air conditioning 
systems and any other equipment used in connection 
with medical, industrial, commercial, housing 
scientific and chemical work. 

(f) All piping, setting and hanging of units and 
fixtures for air conditioning, cooling, heating, 
refrigeration, ice making, humidifying, 
dehumidifying, the instaUation of chilled water 
units including pumps and condensers, the setting 
and piping of instruments, measuring devices, 
thermostatic controls, gauge boards and other 
controls used in connection with power, heating, 
refrigeration, ventilating, air conditioning in 
manufacturing, mining and industrial work. 

(g) All pneumatic, compressed air and gas lines 
used in connection with above, oxygen or similar 
gases used for medical purposes and all piping, 
valves and fittings thereto. 

(h) The installation of centrifugal, propeller or 
other exhaust fans, duct work, fume cupboards, 
registers, dampers, in sheet metal, plastics, PVC, 
stainless steel, copper, aluminium or other materials 
that may supersede the aforementioned. 

(i) The instaUation of irrigation and reticulation 
services in material used by the plumbers, mild steel, 
copper, brass, cast iron, plastic, PVC, asbestos, lead 
or any other materials that may supersede the 
aforementioned. 

(j) All gas and arc welding, brazing, lead 
burning, soldered and wiped joints, expanding 
joints used in connection with the plumber. 

(k) The instaUation of all plumbing, pipe work 
and fittings in ships, aeroplanes, mobile or 
transportable homes, etc. 

(1) The fitting and fixing of guttering, downpipes, 
ridging, rain heads, fascia capping and all other 
work associated with housing, commercial and 
industrial undertakings in galvanised iron, copper, 
aluminium, cast iron, PVC, fibreglass, stainless 
steel, asbestos, sheet metal, zinc, galvanised 
corrugated iron, patent steel decking, aluminium 
decking, copper decking, corrugated asbestos, 
galvanised iron sheeting, fibreglass, plastic sheeting 
and moulds, fitting of patent roof outlets such as 
"Fulgo" in ventilators, skylights and such. 

(m) The instaUation of all laboratory, research 
and scientific plumbing and fixtures including 
radioactive plumbing etc. 

(7) Bricklaying. 
(a) "Bricklayer" means an employee engaged in 

bricklaying, firework (including kiln work), 
furnaces or furnace work of any description, setting 
cement bricks, cement blocks and cement pressed 
work, setting coke slabs or coke bricks or plaster 
partition blocks and brick cutting, or any other 
work which comes or which may be adjudged to 
come within the scope of brick work generally. 

(b) "Stoneworker" means an employee who 
does all or any of the following classes of work 
whether hammer dressed or sawn — 

(i) Foundation work; 
(ii) Building random rubble uncoursed or 

building squared rubble in courses or 
regular coursed rubble and dressing quoins 
or shoddies in connection with any such 
work; 

but this definition shall not of itself be taken to 
prejudice or affect the right of any other classes or 
tradesmen or employees to do any class or kind of 
work they have hitherto been accustomed to do. 

(8) Carpentry and Joinery. 
(a) "Carpenter and Joiner" means an employee 

engaged upon work ordinarily performed by a 
carpenter and joiner in any workshop establish- 
ment, yard or depot, or on site (including dams, 
bridges, jetties or wharves). 

Without limiting the generality of the foregoing, 
such work may include — 

(i) The erection and/or fixing work in metal. 
(ii) (aa) The marking out, lining, plumbing 

and levelling of prefabricated form 
work and supports thereto; 

(bb) The erection and dismantling of 
such form work but without 
preventing builders' labourers 
from being employed on such 
work. 

(iii) the fixing of asbestos products, dry fixing 
of fibre plaster materials and the fixing of 
building panels, wall board and plastic 
material; 

(iv) the erection of curtain wailing; 
(v) the setting out and laying of wood blocks 

or parquetry or wooden mosaic flooring; 
and 

(vi) the erecting of prefabricated buildings or 
section of buildings constructed in wood, 
prepared in factories, yards or on site. 

(b) "Detail Employee" means a carpenter and 
joiner who sets out and works upon staircases, bar, 
kitchen or office fittings or any similar detail work 
from architects' plans or blue prints. 

(9) Painting, Signwriting and Glazing. 
(a) "Painter" means an employee who applies 

paint or any other preparation used for preservative 
or decorative purposes — 

(i) to any building or structure of any kind or 
to any fabricated unit forming or intended 
to form part of any building or structure; 
or 

(ii) to any machinery or plant. 
The term includes any employee engaged in the 

hanging of wallpapers or substitutes therefor or in 
glazing, graining, gilding, decorating, applying 
plastic relief, putty glazing, or marbling and any 
employee who strips off old wallpapers or who 
removes old paint or varnish or who is engaged in 
the preparation of any work for painting by an 
employee otherwise covered by this award or in the 
preparation of any materials required for that 
painting. 
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(b) "Glazier" means an employee who — 
(i) fits and fixes leadlights and stained 

windows into prfepared positions; or 
(ii) fits and fixes glass or any of its kindred 

products, including vitrolite, into any 
place prepared for its reception or cuts 
such glass or such other products; or 

(iii) cuts glass or any of its kindred products 
including vitrolite, for any purpose. 

Provided that nothing in this definition 
shall apply — 

(aa) to work done by shop salesmen, 
picture frame or furniture makers, 
or by any other employee who at 
the date of this award is bound by 
any award of the Western Aus- 
tralian Industrial Commission or 
any industrial agreement made 
under the provisions of the Indus- 
trial Relations Act, 1979; or 

(bb) to employees engaged in the 
assembly of windows where such 
work involves the fixing, other than 
with putty, or an aluminium sash 
around glass which has already 
been cut to size and the work is car- 
ried out on the premises of a 
window frame manufacturer 
bound by the Metal Trades (Gen- 
eral) Award No. 13 of 1965 as 
amended or replaced from time to 
time. 

(c) "Signwriter" means an employee who may 
prepare his/her own backgrtounds and does any of 
the following work: 

(i) Lettering of every description, by brush, 
spray or any other method on any surface 
or material (other than the surface of a 
roadway); 

(ii) pictorial or scenic painting by brush, spray 
or any other method on any surface or 
material; 

(iii) designing for windows, posters, show 
window and theatre displays, honour rolls, 
illuminated addresses, neon signs, stencils, 
display banners or cut-out displays; 

(iv) gilding, ie the application of gold, silver, 
aluminium or any metal leaf to any 
surface; 

(v) cutting out, laying out and finishing of 
cut-out displays of all descriptions; or 

(vi) screen process work, ie the designing, 
setting up and operation for duplication or 
multiplication of signs on any material, 
whether of paper, fabric, metal, wood, 
glass, or any similar material. 

Provided however, that nothing 
contained in this definition, nor in this 
award, shall be deemed to prevent the 
employment of ticket writers at the rates of 
wage and subject to the conditions 
prescribed by the Ticket writers' Award 
No. 29 of 1958 as amended or replaced 
from time to time. 

(10) Plastering: "Plasterer" means an employee 
employed or usually employed on plastering work which 
shall mean — 

(a) All internal and external plastering and 
cementing whether manual or mechanical means be 
used, including hard wall plaster and texture work 
where the materials used in such texture work 
consist only of plaster or cement or both; 

(b) the fixing of wood lathing and metal lathing 
or any similar or other substitute which may be used 
as a ground for plastering work; 

(c) the fixing of precast plaster or any other kind 
of plaster required to be finished off with plastered 
joints; 

(d) the fixing of pressed cement work and 
ornaments and plaster partition blocks; 

(e) plastering in sewers, septic tanks, water 
channels and relining of pipes; 

(f) the fixing of plain and ornamental tiles on 
walls or floors; 

(g) the top dressing of concrete work finished in 
cement, granolithic or patent colouring, and all 
cement composition work and plain or fancy 
paving, except such work as is included in the 
definition of a builder's labourer unless such work is 
done by an employee who is engaged or employed as 
a plasterer; 

(h) the fixing and laying of cork or substitutes 
such as solomit in cool chambers and in 
refrigeration chambers; or 

(i) the working of flintcote where used with sand, 
cement or granulated cork or sawdust 
but plastering work shall not include — 

(i) work authorised to be done by employees 
under any other award or industrial 
agreement; or 

(ii) work done by plumbers. 

(11) "Union" means — 
(a) The Australian Builders' Labourers' 

Federated Union of Workers — Western Australian 
Branch; 

(b) The Construction, Mining and Energy 
Workers Union of Australia — Western Australian 
Branch; 

(c) The Operative Painters' and Decorators' 
Union of Australia, West Australian Branch, 
Union of Workers; 

(d) The Operative Plasterers' and Plaster 
Workers' Federation of Australia (Industrial Union 
of Workers), Western Australian Branch; 

(e) Plumbers and Gasfitters Employees' Union 
of Australia, West Australian Branch, Industrial 
Union of Workers; or as the case may be. 

(f) The Building Trades Association of Unions 
of Western Australia (Association of Workers). 

(12) "Marker or Setter Out" means an employee 
mainly employed marking and/or setting out work 
for other employees. 

Provided that nothing in this subclause shall 
prevent the parties proceeding to have the matter 
determined by a Board of Reference set up by the 
Registrar at the written request of either of the 
parties. 

(13) "Special Class Tradesman" means a 
tradesman Carpenter and/or Joiner, Bricklayer, 
Plasterer or Stonesmason who is engaged on work 
of restoration, renovation, preservation or 
reconstruction of historical or 'National Trust' type 
building, the performance of which requires the use 
of complex, high quality trade skills and experience 
which are not generally exercised in normal 
construction work. 

For the purpose of this definition, complex and 
high quality trade skills and experience shall be 
deemed to be acquired by the tradesman: 

(a) having had not less than 12 months on-the- 
job experience of such skilled work, and 

(b) having, by satisfactory completion of a 
prescribed post trade course, or other approved 
course, or the achievement of knowledge and 
competency by other means, including the on-the- 
job experience in paragraph (a) herein, as will enable 
the tradesman to perform such work unsupervised 
where necessary and practical, to the required 
standard of workmanship. 
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For the purpose of this definition, the following 
are deemed to be prescribed post trade courses and 
recognised throughout the locality of this award: 

Certificate of Technology (Building) — 
Tasmania. 

Diploma in Building — Western Australia. 
Building Certificate Course, Advanced Carpentry 

and Joinery Course — South Australia. 
Technicians Certificate — Victoria. 
Certificate Course for BuOding Technician (2.03) 

CN528 — Queensland. 
Building Certificate Course — New South Wales. 
Provided that nothing in this subclause shall 

prevent the parties proceeding to have the matter 
determined by a Board of Reference set up by the 
Registrar at the written request of either of the 
parties. 

8.—Rates of Pay 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 10th 
day of March 1987 or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

(1) Except as elsewhere provided in this paid rates 
award (as defined) the rates of pay payable to an 
employee (other than an apprentice) shall be that 
prescribed herein calculated as an hourly rate in 
accordance with subclause (4) of this clause. 

(2) Weekly Base Rate: The following amounts shall be 
applied for the purpose of the calculation in subclause (4) 
of this clause of the hourly rate to apply under this 
award. « 

(a) (i) Bricklayers, stoneworkers, 
carpenters, joiners, painters, 
signwriters, glaziers and 
plasterers   301.10 

(ii) Plumber and/or gasfitter  303.70 
(iii) Plumber holding registration in 

accordance with the 
Metropolitan Water Supply, 
Sewerage and Drainage Act: 
Base Rate 303.70 
Reg. Allowance  14.90 318.60 

(iv) Marker/Setter Out  318.60 
(v) Special Class Tradesman  319.80 

(b) Builders' Labourers. 
(i) Rigger  298.30 
(ii) Drainer  298.30 
(iii) Dogman  298.30 
(iv) Scaffolder   288.40 
(v) Powder Monkey  288.40 
(vi) Hoist or Winch Driver  288.40 
(vii) Concrete Finisher  288.40 
(viii)Steel Fixer including tack welder 288.40 
(ix) Concrete Pump Operator  288.40 
(x) Bricklayer's Labourer  277.40 

Assistant Powder Monkey  277.40 
Assistant Rigger  277.40 
Demolition Worker (after three 
months' experience)  277.40 
Gear Hand  277.40 
Cement Gun Operator  277.40 
Concrete Cutting or Drilling 
Machine Operator  277.40 
Pile Driver  277.40 
Tackle Hand  277.40 
Jackhammer Hand  277.40 
Mixer Driver (Concrete)  277.40 
Steel Erector  277.40 
Aluminium alloy structural 
erector   277.40 

Gantry Hand or Crane Hand ... 277.40 
Crane Chaser  277.40 
concrete Gang including 
Concrete Floater  277.40 
Steel or bar bender to pattern or 
plan  277.40 
Concrete Formwork Stripper ... 277.40 
Concrete Pump Hand  277.40 

(xi) Builders' labourers employed on 
work other than specified in 
classification (i) to (x)  255.30 

(c) Additional Payments: Employees shall be 
paid an additional payment at the rate of $49.30 per 
week in addition to the appropriate amounts in 
paragraphs (a) and (b) of this subclause for the 
purpose of the calculation in subclause (4) of this 
clause to compensate for the non-incidence of over 
award payments in the building industry. 

(3) Industry Allowance: The industry allowance at the 
rate of $14.00 per week to be paid to each employee is to 
compensate for the following disabilities associated with 
construction work: 

(a) Climate conditions when working in the open 
on ail types of work. 

(b) The physical disadvantage of having to climb 
stairs or ladders. 

(c) The disability of dust blowing in the wind, 
brick dust and drippings from concrete. 

(d) Sloppy and muddy conditions associated with 
the initial stages of the erection of a building. 

(e) The disability of working on all types of 
scaffoldings or ladders other than a swing scaffold, 
suspended scaffold, or a bosun's chair. 

(!) The lack of the usual amenities associated 
with factory work (eg meal rooms, change rooms, 
lockers). 

(4) Hourly Rate Calculation — Follow the Job 
Loading. 

(a) The hourly rate of pay to be paid to an adult 
employee (other than an apprentice) shall be 
calculated to the nearest cent (less than half a cent to 
be disregarded) by multiplying the sum of the 
amounts prescribed in subclause (2) and the amount 
prescribed in subclause (3) and where applicable in 
subclauses (6), (7), (8) and (9) of this clause by 52 
and dividing the result by 50.4 by adding to that the 
amount prescribed in subclause (5) of this clause and 
by dividing the total by 38. 
(b) The aforementioned calculation shall take into 
account a factor of eight days in respect of the 
incidence of loss of wages for periods of 
unemployment between jobs. 

(5) Special Allowance: The special allowance at the 
rate of $7.70 per week to be paid to each employee is to 
compensate for the following: 

(a) Excess travelling time incurred by employees 
in the building industry; 

(b) The removal of loadings from the various 
building awards consequent upon the introduction 
of this paid rates award in the industry. 

(6) Tool Allowance: Tool Allowances shall be paid to 
tradesmen as prescribed hereunder: 

Per 
Week 

$ 
Carpenters, Joiners, Plumbers 11.30 
Plasterers, Fixers 9.40 
Bricklayers 8.10 
Signwriters, Painters, Glaziers 2.80 

(7) Location Allowance: Where applicable location 
allowances in accordance with Appendix A will be paid. 
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(8) Underground Allowance. 

(a) (i) Subject to paragraph (b) hereof, an 
employee required to work underground 
shall be paid an allowance of $6.90 per 
week in addition to the allowance 
prescribed in subclause (3) o'f this clause 
and any other amount prescribed for such 
employee elsewhere in this award. 

(ii) Where a shaft is to be sunk to a depth 
greater than six metres the payment of the 
underground allowance shall commence 
from the surface. 

(iii) This allowance shall not be payable to an 
employee engaged upon "pot and drive" 
work at a depth of 3.5 metres or less. 

(b) Where an employee is required to work 
underground for no more than four days or shifts in 
any ordinary week he/she shall be paid an 
underground allowance in accordance with the 
provisions of paragraph (t) of subclause (1) of 
Clause 9.—Special Rates and Provisions in lieu of 
the allowance prescribed in paragraph (a) hereof. 

(9) Plumbing Trade Allowance: Plumbers shall be 
paid an allowance at the rate of $11.20 per week to 
compensate for the following classes of work and in lieu 
of the relevant amounts in Clause 9.—Special Rates and 
Provisions whether or not such work is performed in any 
one week. When working outside the categories listed 
hereunder, a plumber shall receive the appropriate rates 
provided for in the said Clause 9.—Special Rates and 
Provisions. 

(a) General Plumber. 
(i) Clearing stoppages in soil or waste pipes, 

or sewer drain pipes, also repairing and 
putting same in proper order; 

(ii) Work in wet places; 
(iii) Work requiring a swing scaffold, swing 

seat or rope; 
(iv) Dirty or offensive work; 
(v) Work in any confined space; 
(vi) Work on a ladder exceeding eight metres in 

height. 

(b) Mechanical Services Plumber. 
(i) Handling charcoal, pumice, granulated 

cork, silicate of cotton, insulwool, slag 
wool, or other recognised insulation 
material of a like nature or working in the 
immediate vicinity so as to be affected by 
the use thereof; 

(ii) Work in a place where the temperature has 
been raised by artificial means to between 
45 and 54 degrees C or exceeding 54 
degrees C; 

(iii) Work in a place where fumes of sulphur or 
other acid or other offensive fumes are 
present; 

(iv) Dirty or offensive work; 
(v) Work in any confined space; 
(iv) Work on a ladder exceeding eight metres in 

height. 

(c) Roof Plumber. 
(i) Work on the fixing of aluminium foil 

insulation on roofs or waUs prior to the 
sheeting thereof; 

(ii) Use of explosive powered tools. 
(iii) Work requiring use of materials 

containing asbestos or to work in close 
proximity to employees using such 
materials shall be provided with and shall 
use all necessary safeguards as required by 
the appropriate occupational health 
authority including the mandatory 

wearing of protective equipment (ie 
combination overalls and breathing 
equipment or similar apparatus); 

(iy) Dirty or offensive work; 
(iv) Work requiring a swing scaffold, swing 

seat or rope; 
(vi) Work on a ladder exceeding eight metres in 

height. 
(10) Leading Hands. 

(a) A person specifically appointed to be a 
leading hand shall be paid at the rate of the 
undermentioned additional amounts above the rate 
of the highest classification supervised, or his/her 
own rate, whichever is the highest, in accordance 
with the number of persons in his/her charge: 

Weekly Rate 
Base Per 
Only Hour 

S S 
(i) In charge of not more than 

one person  8.90 0.24 
(ii) In charge of two and not 

more than five persons .... 20.00 0.54 
(iii) In charge of six and and 

not more than 10 persons . 25.20 0.68 
(iv) In charge of more than 10 

persons   33.70 0.92 
(b) The hourly rate prescribed in paragraph (a) 

hereof is calculated to the nearest cent (less than half 
a cent to be disregarded) by multiplying the weekly 
base amount by 52 and dividing the result by 50.4 
and by dividing the total by 38. 

(11) Licensed Plumbers Accepting Responsibility: 
Any licensed plumber called upon by his/her employer to 
use the licence issued to him/her by the Metropolitan 
Water Supply, Sewerage and Drainage Board for a 
period in any week — $21.70 for that week. 

(12) Plumber Acting on Welding Certificate: A 
plumber who is requested by his/her employer to hold 
the relevant qualifications and has obtained a certificate 
of competency pursuant to procedures as set out by the 
Standards Association of Australia or other relevant 
recognised codes, or, who may have to carry out work 
which is subject to other special tests but not a normal 
trade test, and is required by his/her employer to act on 
such qualifications, shall be paid an additional 30 cents 
per hour for oxyacetylene welding and 30 cents per hour 
for electric welding for every hour of his/her 
employment whether or not he/she has in any hour 
performed work relevant to those qualifications held. 

(13) Lead Work: A plumber engaged in leadburning 
or lead work in connection therewith shall be paid an 
additional 98 cents per hour. 

(14) Ship's Plumbing: A plumber engaged on 
plumbing work in connection with ships shall be paid an 
additional 69 cents per hour. 

(15) Casual Hands: In addition to the rate appropriate 
for the type of work, a casual hand shall be paid an 
additional 20 per cent of the rate per hour with a 
minimum payment as for three hours employment. The 
penalty rate herein prescribed shall be deemed to include, 
inter alia, compensation for annual leave. 

(16) Site Allowances: The Union on behalf of its 
members may request an employer to consider a site 
allowance to compensate for all special factors and/or 
disabilities on a project. 

Where the parties have considered the merit of the 
claim and have agreed on a proposed rate, it shall be 
referred to the Commission for ratification. 

Where agreement cannot be reached, the parties shall 
refer the matter to the Commission which shall 
determine an appropriate rate, if any, to compensate for 
such special factors and/or disabilities: Provided, 
however, that the Commission may determine that such 
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site allowance shall be paid in lieu of any of the special 
rates related to conditions on the site as prescribed in 
Clause 9 subclause (1), 

The Commission shall ratify or determine such matters 
on the criteria outlined in the Full Bench Decision of the 
Conciliation and Arbitration Commission dated 25 
February 1983 (Print F1957). 

Where the procedure prescribed by this subclause is 
being followed, work shall continue normally. 

A site allowance determined in accordance with this 
subclause shall be deemed to be prescribed by this 
Award. 

9.—Special Rates and Provisions. 
(1) In addition to the rates otherwise prescribed in this 

Award, the following rates shall be payable to employees 
covered by the said Award: 

(a) Insulation: An employee handling charcoal, 
pumice, granulated cork, silicate of cotton, in- 
sulwool, slag wool or other recognised insulating 
material of a like nature or working in the im- 
mediate vicinity so as to be affected by the use 
thereof 40 cents per hour or part thereof. 

(b) Hot work: An employee who works in a place 
where the temperature has been raised by artificial 
means to between 46 degrees and 54 degrees C — 32 
cents per hour or part thereof, exceeding 54 degrees 
C — 40 cents per hour or part thereof. 

Where such work continues for more than two 
hours, the employee shall be entitled to 20 minutes 
rest after every two hours work without loss of pay, 
not including the special rate provided by this 
paragraph. 

(c) Cold Work: An employee who works in a 
place where the temperature is lowered by artificial 
means to less than zero degrees C shall be paid 32 
cents per hour. 

Where such work continues for more than two 
hours, the employee shall be entitled to 20 minutes 
rest after every two hours work without loss of pay, 
not including the special rate provided by this 
paragraph. 

(d) Confined Space: An employee required to 
work in a confined space shall be paid 40 cents per 
hour or part thereof. 

("Confined Space" means a place the dimen- 
sions or nature of which necessitates working in a 
cramped position or without sufficient ventilation.) 

(e) Swing Scaffold: $2.31 for the first four hours 
or any portion thereof, and 48 cents for each hour 
thereafter on any day shall be paid to any employee 
employed — 

(i) on any type of swing scaffold or any scaf- 
fold suspended by rope or cable, bosun's 
chair, etc. 

(ii) on a suspended scaffold requiring the use 
of steel or iron hooks or angle irons at a 
height of six metres or more above the 
nearest horizontal plane. 

Provided that an apprentice with less than two 
years experience shall not use a swing scaffold or 
bosun's chair. 

And further provided that solid plasterers when 
working off a swing scaffold shall receive an addi- 
tional 11 cents per hour. 

(f) Explosive Powered Tools: An operator of ex- 
plosive powered tools, as defined in this award, 
who is required to use an explosive powered tool, 
shall be paid 76 cents for each day on which he/she 
uses such a tool. 

(g) Wet Work: An employee working in any 
place where water is continually dripping on 
him/her so that clothing and boots become wet, or 
where there is water underfoot, shall be paid 32 
cents per hour whilst so engaged. 

(h) Dirty Work: An employee engaged on 
unusually dirty work shall be paid 32 cents per 
hour. 

(i) Tower Allowance: An employee working on a 
chimney stack, spire, tower, radio or television 
mast or tower, air shaft (other than above ground 
in a multi-storey building), cooling tower or silo, 
where the construction exceeds 15 metres in height 
shall be paid for all work above 15 metres, 32 cents 
per hour with 32 cents per hour additional for work 
above each further 15 metres. 

Provided that any similarly constructed building, 
or a building not covered by Clause 10.—Muiti- 

. Storey Allowance, which exceeds 15 metres in 
height may be covered in this subclause, or by that 
clause by agreement or where agreement is not 
reached, by determination of the Commission. 

(j) Toxic Substances. 
(i) An employee required to use toxic 

substances shall be informed by the 
employer of the health hazards involved 
and instructed in the correct and necessary 
safeguards which must be observed in the 
use of such materials. 

(ii) Employees using such materials will be 
provided with and shall use all safeguards 
as are required by Clause 29.—Protection 
of Employees and the appropriate 
Government authority or in the absence 
of such requirement such safeguards as 
are defined by a competent authority or 
person chosen by the union and the 
employer. 

(iii) Employees using toxic substances or 
materials of a like nature — 40 cents per 
hour. Employees working in close prox- 
imity to employees so engaged — 32 cents 
per hour. 

(iv) For the purpose of this paragraph toxic 
substances shall include epoxy based 
materials and all materials which include 
or require the addition of a catalyst 
hardener and reactive additives or two 
pack catalyst system shall be deemed to be 
materials of a like nature. 

(k) Fumes: An employee required to work in a 
place where fumes of sulphur or other acid or other 
offensive fumes are present shall be paid such rates 
as are agreed upon between him/her and the 
employer; provided that, in default of agreement, 
the matter may be referred to a Board of Reference 
for the fixation of a special rate. 

Any special rate so fixed shall apply from the date 
the employer is advised of the claim and thereafter 
shall be paid as and when the fume condition 
occurs. 

(1) Asbestos: Employees requires to use materials 
containing asbestos or to work in close proximity to 
employees using such materials shall be provided 
with and shall use all necessary safeguards as 
required by the appropriate occupational health 
authority and where such safeguards include the 
mandatory wearing of protective equipment (ie 
combination overalls and breathing equipment or 
similar apparatus) — 40 cents per hour extra whilst 
so engaged. 

(m) Furnace Work: An employee engaged in the 
construction or alteration or repairs to boilers, 
flues, furnaces, retorts, kilns, ovens, ladles and 
similar refractory work shall be paid 84 cents per 
hour. This additional rate shall be regarded as part 
of the wage rate for all purposes. 

(n) Acid Work: An employee required to work 
on the construction or repairs to acid furnaces, acid 
stills, acid towers and all other acid resisting 
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brickwork — 84 cents per hour. This additional rate 
shall be regarded as part of the wage rate for all 
purposes. 

(o) Cleaning Down Brickwork: An employee 
required to clean down bricks using acids or other 
corrosive substances — 29 cents per hour. While so 
employed employees will be supplied with gloves by 
the employer. 

(p) Bagging: Employees engaged upon bagging 
brick or concrete structures — 29 cents per hour. 

(q) Bitumen Work: An employee handling hot 
bitumen or asphalt or dipping materials in creosote 
shall be paid 40 cents per hour. 

(r) Roof Repairs: Employees engaged on repairs 
to roofs shall be paid 40 cents per hour. 

(s) Computing Quantities: Employees who are 
regularly required to compute or estimate quantities 
of materials in respect to the work performed by 
other employees — $2.31 per day or part thereof. 

Provided that this allowance shall not apply to an 
employee classified as a leading hand. 

(t) Underground Allowance. 
(i) An employee required to work 

underground for no more than four days 
or shifts in an ordinary week $ 1.38 a day or 
shift in addition to any other amount 
prescribed for such employees elsewhere in 
this award. 

Provided that an employee required to 
work underground for more than four 
days or shifts in an ordinary week shall be 
paid an underground allowance in 
accordance with the provisions of 
subclause (8) of Clause 8.—Rates of Pay. 

(ii) Where a shaft is to be sunk to a depth 
greater than six metres the payment of the 
underground allowance shall commence 
from the surface. 

(iii) This allowance shall not be payable to 
employees engaged upon "pot and drive" 
work at depth of 3.5 metres or less. 

(u) Plumbing. 
(i) A plumber doing sanitary plumbing work 

or repairs to sewer drainage or waste pipe 
services in any of the following places — 

(aa) Infectious and contagious diseases 
hospitals or any block or portion of 
a hospital used for the care of or 
treatment of patients suffering 
from any infetious or contagious 
disease; or 

(bb) Morgues: 30 cents per hour or part 
thereof. 

(ii) A plumber required to enter a well nine 
metres or more in depth for the purpose in 
the first place of examining the pump, pipe 
or any other work connected therewith 
$1.37 for such examination and 60 cents 
per hour thereafter for fixing, renewing or 
repairing such work. 

(iii) A plumber or an apprentice to plumbing, 
other than one in his/her first or second 
year of apprenticeship, on work involving 
the opening up of house drains or waste 
pipes for the purpose of clearing blockages 
or for any other purpose or on work 
involving the cleaning out of septic tanks 
or dry wells — a minimum of $1.68 per 
day. 

(v) First Aid: An employee who is a qualified first 
aid man and who is appointed by his/her employer 
to carry out first aid duties in addition to his/her 
usual duties — $1.36 per day. 

(w) Heavy Blocks. 
(i) Employees lifting other than standard 

bricks: An employee required to lift blocks 
(other than cindcrete blocks for plugging 
purposes) shall be paid the following 
additional rates: 

Where the blocks weigh over 5.5 kg and 
under nine kg — 32 cents per hour. 

Where the blocks weigh nine kg or over 
and up to 18 kg — 55 cents per hour. 

Where the blocks weigh over 18 kg — 81 
cents per hour. 

An employee shall not be required to lift 
a building block in excess of 20 kg in 
weight unless such employee is provided 
with a mechanical aid or with an assisting 
employee; provided that an employee shall 
not be required to manually lift any 
building block in excess of 20 kg in weight 
to a height of more than 1.2 metres above 
the working platform. 

Provided that this subclause shall not 
apply to employees being paid the extra 
rate for refractory work. 

(ii) Stonemasonry Employees: The employer 
of stonemasonry employees shall be 
provided with mechanical means for the 
handling, lifting and placing of heavy 
blocks or pay in lieu thereof the rates and 
observe the conditions prescribed in 
paragraph (i) herein. 

(x) Plaster or Composition Spray: An employee 
using a plaster or composition spray shall be paid an 
additional 32 cents per hour whilst so engaged. 

(y) Slushing: An employee engaged at 
"Slushing" shall be paid 32 cents per hour. 

(z) Dry Polishing of Tiles: Employees engaged on 
dry polishing of tileS (as defined) where machines 
are used shall be paid 40 cents per hour or part 
thereof. 

(aa) Cutting Tiles: An employee engaged at 
cutting tiles by electric saw shall be paid 40 cents per 
hour whilst so engaged. 

(ab) Second Hand Timber: Where, whilst 
working with secondhand timber, an employee's 
tools are damaged by nails, dumps or other foreign 
matter on the timber he/she shall be entitled to an 
allowance of $ 1.24 per day on each day upon which 
his/her tools are so damaged, provided that no 
allowance shall be payable under this paragraph 
unless it is reported immediately to the employer's 
representative on the job in order that he/she may 
prove the claim. 

(ac) Height Work — Painting Trades: An 
employee working on any structure at a height of 
more than nine metres where an adequate fixed 
support not less than 0.75 metres wide is not 
provided, shall be paid 29 cents per hour in addition 
to ordinary rates. This subclause shall not apply to 
an employee working on a bosun's chair or swinging 
stage. 

This provision shall not apply in addition to the 
Towers Allowance prescribed in paragraph (i) of 
this subclause. 

(ad) Brewery Cylinders — Painters: A painter in 
brewery cylinders or stout tuns shall be allowed 15 
minutes' spell in the fresh air at the end of each hour 
worked by him/her. 

Such 15 minutes shall be counted as working 
time and shall be paid for as such. The rate for 
working in brewery cylinders or stoute tuns shall be 
at the rate of time and one-half. When an employee 
is working overtime and is required to work in 
brewery cylinders and stout tuns he/she shall, in 
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addition to the overtime rates payable, be paid one 
half of the ordinary rate payable as provided by 
Clause 8.—Rates of Pay of this award. 

(ae) Certificate Allowance: A tradesman who is 
the holder of a scaffolding certificate or rigging 
certificate issued by the Department of Industrial 
Affairs and is required to act on that Certificate 
whilst engaged on work requiring a certificated 
person shall be paid an additional 32 cents per hour. 

Provided that this allowance shall not be payable 
cumulative on the allowance for swing scaffolds. 

(af) Spray Application — Painters: An employee 
engaged on all spray applications carried out in 
other than a properly constructed booth approved 
by the Department of Industrial Affairs shall be 
paid 32 cents per hour extra. 

(ag) Bricklayer Operating Cutting Machine: One 
bricklayer on each site to operate the cutting 
machine and to be paid 40 cents per hour or part 
thereof whilst so engaged. 

(ah) Spray Painting — Painters. 
(i) Lead paint shall not be applied by a spray 

to the interior of any building and no 
surface painted with lead paint shall be 
rubbed down or scraped by a dry process. 

(ii) All employees (including apprentices) 
applying paint by spraying shall be 
provided with full overalls and head 
covering and respirators by the employer. 

(iii) Where from the nature of the paint or 
substance used in spraying a respirator 
would be of little or no practical use in 
preventing the absorption of fumes or 
materials from substances used by an 
employee in spray painting, the employee 
shall be paid a special allowance of 90 
cents per day. 

(ai) Grindstone Allowance: Where a grindstone 
or wheel is not made available as required by Clause 
32(5)(b) of the award, an allowanmce of $3.40 per 
week shall be paid in lieu of same to each Carpenter 
or Joiner. 

(2) Conditions Respecting Special Rates. 
(a) The special rates prescribed in this award shall 

be paid irrespective of the time at which work is 
performed and shall not be subject to any premium 
or penalty conditions. 

This limitation does not apply to the "All 
Purpose special rates prescribed in paragraphs (m) 
and (n) of subclause (1) of this Clause. 

(b) Where more than one of the above rates 
provides payments for disabilities of substantially 
the same nature then only the highest of such rates 
shall be payable. 

(3) (a) Loads: Where bricks are being used the 
employee shall not be required to carry — 

(i) more than 40 bricks each load in a wheelbarrow 
(on a scaffold) to a height of 4.5 metres from 
the ground. 

(ii) more than 36 bricks each load in a wheelbarrow 
over and above a height of 4.5 metres on a 
scaffold. 

The type of wheelbarrow shall be agreed upon with the 
union. 

(bXi) The employer shall supply a safety helmet for 
each of his/her employees requesting one on 
any job where, pursuant to the regulations 
made under the Construction Safety Act 1972, 
an employee is required to wear such helmet, 

(ii) Any helmet so supplied shall remain the 
property of the employer and during the time it 
is on issue the employees shall be responsible 
for any loss or damage thereto, fair wear and 
tear attributable to ordinary use excepted. 

(c) Attendants on Ladders: No employee shall work 
on a ladder at a height of over six metres from the ground 
when such ladder is standing in any street, way or lane 
where traffic is passing to and fro, without an assistant 
on the ground. 

(d) Electrical Sanding Machines: The use of electrical 
sanding machines for sanding down paint work shall be 
governed by the following provisions — 

(i) The weight of each such machine shall not 
exceed six kilograms. 

(ii) Every employer operating any such machine 
shall endeavour to ensure that each such 
machine, together with all electrical leads and 
associated equipment, is kept in a safe 
condition and shall, if requested so to do by any 
employee, but not more often than once in any 
four weeks, cause the same to be inspected 
under the provisions of the Electricity Act and 
the regulations made thereunder. 

(iii) Employers shall provide and supply respirators 
of a suitable type, to each employee and shall 
maintain same in an effective and clean state at 
all times. Where respirators are used by more 
than one employee, each such respirator shall 
be sterilised or a new pad inserted after use by 
each such employee. 

(iv) Employers shall also provide and supply 
goggles of a suitable type. Provided that 
goggles with celluloid lenses shall not be 
regarded as suitable. 

(v) All employees shall use the protective 
equipment supplied when using electrical 
sanding machines of any type. 

(e) Adequate precautions shall be taken by all 
employers for the safety of employees employed on the 
retaining walls of dams. Any dispute as to the adequacy 
of precautions taken shall be referred to the Board of 
Reference. 

(f) The Secretary or any authorised officer of the 
union shall have the right to visit any job for the purpose 
of ascertaining whether work is being performed in 
accordance with the provisions of the Construction 
Safety Act 1972, and any regulations made thereunder. 
Should he/she be of the opinion that the work being 
carried out is not in accord with those provisions the 
Secretary or any authorised officer of the union shall 
inform the employer and the employees concerned 
accordingly and may report any alleged breach of the Act 
or the regulations to the Chief Inspector of Construction 
Safety. 

(g) Where the employer provides transport to and 
from the job the conveyance used for such transport shall 
be provided with suitable and weatherproof covering. 

(h) Protective clothing for bricklayers and their 
labourers engaged on construction or repair of refractory 
brickwork — 

(i) Gloves shall be supplied when employees are 
engaged on repair work and shall be replaced as 
required, subject to employees handing in the 
used gloves. 

(ii) Boots shall be supplied upon request of the 
employee after six weeks' employment, the cost 
of such boots to be assessed at $20.00 and 
employees to accrue credit at the rate of $1.00 
per week. 

Employees leaving or being dismissed before 
20 weeks' employment shall pay the difference 
between the credit accrued and the $20.(X). The 
right to accrue credit shall commence from the 
date of request for the boots. 

In the event of boots being supplied and the 
employee not wearing them while at work, the 
employer shall be entitled to deduct the cost of 
the boots if the failure to wear them continues 
after one warning by the employer. 
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Upon issue of the boots, employees may be 
required to sign the authority form in or to the 
effect of the Annexure to this clause. Boots 
shall be replaced each six months, dating from 
the first issue. 

(iii) Where necessary, when bricklayers are engaged 
on work covered by paragraphs (m) and (n) of 
subclause (1) of this clause overalls will be 
supplied upon the request of the employee and 
on the condition that they are worn while 
performing the work. 

Annexure. 
An employee claiming the supply of boots in 

accordance with subparagraph (ii) hereof may be 
required to sign a form giving an authority to the 
employer in accordance with the following — 

Deduction Form. 
  acknowledges receipt of one (1) pair of boots 

provided in accordance with the provisions of paragraph 
(h) of subclause (3) of Clause 9.—Special Rates and 
Provisions of the Building Trades (Construction) Award 
1987. 

Should the full cost of the boots ($20.00) not be met by 
accumulation of credit (at the rate of $1.00 per week) 
from  , I authorise deduction from any 
moneys due to me by my employer of an 
amount necessary to meet the difference between the 
credit accrued and $20.00. 

Signed  
Dated   

(4) Any dispute which may arise between the parties in 
relation to the application of any of the foregoing special 
rates and provisions may be determined by the Board of 
Reference. 

10.—Multi-Storey Allowance. 
(1) Eligibility: A multi-storey allowance shall be paid 

to all employees on site engaged in the construction or 
renovation of a multi-storey building as defined herein, 
to compensate for the disabilities experienced in, and 
which are peculiar to the construction or renovation of a 
multi-storey building. 

Provided that for the purposes of this clause 
renovation work is work performed on existing multi- 
storey buildings (as defined), as such work involves 
structural alterations which extend to more than two 
storey levels in a building, and at least part of the work to 
be performed is above the fourth floor storey level in 
accordance with the scale of payments appropriate for 
the highest floor level affected by such work. 

(2) Definition of Multi-Storey Building: For the 
purposes of this award, a multi-storey building is a 
building which will, when complete, consist of five or 
more storey levels. 

"Complete" means the building is fully functional and 
all work which was part of the principal contract is 
complete. 

For the purpose of this Clause, a storey level means 
structurally completed floor, walls, pillars or columns, 
and ceiling (not being false ceilings) of a building, and 
shall include basement levels and mezzanine or similar 
levels (but excluding "half floors" such as toilet blocks 
or store rooms located between floors). 

Provided that any building or structures which do not 
have regular storey levels but which are not classed as 
towers (eg grandstands, aircraft hangers, large stores, 
etc) and which exceed 15 metres in height may be covered 
by this subclause, or by Clause 9(l)(i) by agreement. 
Where no agreement is reached, by determination of the 
Commission. 

Plant Room — Further provided that a plant room 
situated on the top of a building shall constitute a further 
A62571-17 

storey level if the plant room occupies 25 per cent of the 
total roof area or an area of 100 square metres whichever 
is the lesser. 

(3) Rates for Multi-Storey Buildings: Except as 
provided for in subclause (4) of this clause, an allowance 
in accordance with the following table shall be paid to all 
employees on the building site. The second and 
subsequent allowance scales shall, where applicable, 
commence to apply to all employees when one of the 
following components of the building — structural steel, 
re-inforcing steel, boxing or walls, rises above the floor 
level first designated in each such allowance scale. 

"Floor Level" means that stage of construction which 
in the completed building would constitute the walking 
surface of the particular floor level referred to in the 
table of payments. 

From commencement of Building to Fifteenth Floor 
Level — 24 cents per hour extra; 

From Sixteenth Floor Level to Thirtieth Floor Level — 
31 cents per hour extra; 

From Thirty-first Floor Level to Forty-fifth Floor 
Level — 48 cents per hour extra; 

From Forty-sixth Floor Level to Sixtieth Floor Level 
— 60 cents per hour extra; 

From Sixty-first Fllor Level Onwards — 77 cents per 
hour extra. 

The allowance payable at the highest point of the 
building shall continue until completion of the building. 

(4) Service Cores. 
(a) All employees employed on a Service Core 

at more than 15 metres above the highest point of 
the main structure shall be paid the Multi-Storey 
rate appropriate for the main structure plus the 
allowance prescribed in paragraph (i) Towers 
Allowance of subclause (1) of Clause 9.—Special 
Rates and Provisions calculated from the highest 
point reached by the main structure to the highest 
point reached by the Service Core in any one day 
period (ie For this purpose the highest point of the 
main structure shall be regarded as though it were 
the ground in calculating the appropriate Towers 
Allowance). 

Employees employed on a Service Core no 
higher than 15 metres above the main structure 
shall be paid in accordance with the Multi-Storey 
Allowance prescribed herein. 

(b) Provided that any section of a Service Core 
exceeding 15 metres above the highest point of the 
main structure shall be disregarded for the purpose 
of calculating the Multi-Storey Allowance 
applicable to the main structure. 

11.—Mixed Functions. 
An employee engaged for more than two hours during 

one day on duties carrying a higher rate than his/her 
ordinary classification shall be paid the higher rate for 
such day. If for two hours or less during one day he/she 
shall be paid the higher rate for the time so worked. 

12A.—Fares and Travelling (Except Plumbers). 
(1) Metropolitan Radial Areas: The following fares 

allowance shall be paid to employees employed under the 
terms and conditions of this award for travel patterns 
and costs peculiar to the industry which include mobility 
requirements of employees and the nature of employ- 
ment on construction work. 

(2) Perth Metropolitan Radial Area: When employed 
on work located within a radius of 50 kilometres from the 
GPO Perth — $7.60 per day. 

(3) Other Radial Areas: The allowance defined in 
subclause (2) of this clause shall be paid for work 
performed by employees employed on distant work as 
defined in Clause 22.—Living Away From Home — 
Distant Work when the work is carried out away from 
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the place where, with the employer's approval, the 
employee is accommodated for the distant work, and is 
within a radius of 50 km from the place of 
accommodation. 

(4) Country Radial Areas: An employer whose 
business or branch or section thereof is established in any 
place (other than on a construction site) outside the area 
mentioned in subclause (2) of this clause for the purpose 
of engaging in construction work therefrom shall in 
respect to employees engaged for work for that 
establishment, pay the allowance therein mentioned for 
work located within a radius of 50 kilometres from the 
post office nearest the establishment. 

Where the employer has an establishment in more than 
one such place the establishment nearest the employee's 
nominated residence shall be the establishment that shall 
be taken into account, and employees shall be entitled to 
the provisions of subclause (5) of this clause when 
travelling to a job outside the radial area of the 
establishment nearest his/her residence. 

(5) Travelling Outside Radial Areas: Where an 
employee travels daily from inside any radial area 
mentioned in subclauses (2), (3) or (4) of this clause to a 
job outside that area, he/she shall be paid: 

(a) the allowance prescribed in subclause (2) of 
this clause; 

(b) in respect of travel from the designated radius 
to the job and return to that radius — 

(i) the time outside ordinary working hours 
reasonably spent in such travel calculated 
at ordinary hourly "on site" rates to the 
next quarter of an hour with a minimum 
payment of one-half an hour per day for 
each return journey; 

(ii) any expenses necessarily incurred in such 
travel, which shall be 22 cents per kilo- 
metre where the employee uses his/her 
own vehicle. 

(6) Residing Outside Radial Areas: An employee 
whose residence is outside the radial areas prescribed in 
subclauses (2), (3) or (4) of this clause shall be entitled to 
the allowance prescribed in subclause (2) of this clause 
but not to the provisions of paragraph (b) of subclause 
(5) of this clause. 

(7) Travelling Between Radial Areas: The provisions 
of subclause (5) of this clause shall apply to an employee 
who is required by the employer to travel daily from one 
of the areas mentioned in subclauses (2) and (4) of this 
clause to an area, or another area, mentioned in 
subclauses (2) and (4) of this clause. 

(8) Provision of Transport: The allowance prescribed 
in this clause, except the additional payment prescribed 
in paragraph (b) of subclause (5) and in subclause (8) of 
this clause shall not be payable on any day which the 
employer provides or offers to provide transport free of 
charge from the employee's home to his/her place of 
work and return; provided that any transport supplied is 
equipped with suitable seating accommodation and is 
covered when necessary so as to be weatherproof. 

(9) Work in Fabricating Yard: When an employee is 
required to perform prefabricated work in an open yard 
and is then required to erect or fix on site, the provisions 
of this clause shall apply. 

(10) Requirement to Transfer: As required by the 
employer, employees shall start and cease work on the 
job at the usual commencing and finishing times within 
which ordinary hours may be worked and shall transfer 
from site to site as directed by the employer. 

(11) Transfer During Working Hours: An employee 
transferred from one site to another during working 
hours shall be paid for the time occupied in travelling 
and, unless transported by the employer, shall be paid 
reasonable cost of fares by most convenient public 
transport between such sites. 

Where an employer requests an employee to use 
his/her own vehicle to effect such a transfer and the 
employee agrees to do so the employee shall be paid an 
allowance at the rate of 40 cents per kilometre. 

(12) Daily Entitlement: The travelling allowances 
prescribed in this clause shall not be taken into account in 
calculating overtime, penalty rates, annual or sick leave, 
but shall be payable for any day upon which the 
employee in accordance with the employer's 
requirements works or reports for work or allocation of 
work and the paid day off as prescribed by Clause 13(1) 
and Clause 18(4). 

(13) Apprentices: An apprentice's entitlement to 
allowances prescribed under subclauses (2), (3) or (4) of 
this clause herin shall be in accordance with the following 
scale: 

On first year rate — 75 per cent of amount 
prescribed. 

On second year rate — 85 per cent of amount 
prescribed. 

On third year rate — 90 per cent of amount 
prescribed. 

On fourth year rate — 95 per cent of amount 
prescribed. 

The foregoing amounts shall be calculated to the 
nearest five cents, two cents and less to be disregarded. 

12B.—Fares and Travelling — Plumbers Only. 
The provisions of this clause shall apply to plumbers 

and apprentice plumbers in lieu of the provision of 
Clause 12A.—-Fares and Travelling (Except Plumbers) 
covered by this Award. 

When required by the employer, plumbers and 
apprentice plumbers shall start and/or cease work on the 
job site at the usual commencing and finishing times 
within which ordinary hours may be worked and shall be 
paid the following allowances: 

(1) Travel in own time and/or from work site: An 
employee who is required to travel in his/her own 
time to or from the work site within the defined 
radius from the respective centre (as defined) shall 
receive an allowance of one quarter of an hour per 
day calculated at ordinary time rates travelling time 
in addition to the amount of fares as defined for 
each day on which he/she presents himself/herself 
for work on the job. However, where the employer 
provides or offers to provide transport with suitable 
seating accommodation free of charge from an 
agreed picking up place to his/her place of work the 
fares shall not be payable. 

(2) Travel beyond defined radius: When working 
on jobs beyond the defined radius from the centre 
(as defined) the fares as defined and one quarter of 
an hour travelling time plus an allowance for 
travelling time calculated at the ordinary time-rate of 
pay for the time required to travel to the job site and 
back from and to the defined radius and calculated 
at a speed not exceeding the legal speed limit and 
with a minimum payment of a quarter of an hour for 
each such journey. Where an employee provides 
his/her own transport, an additional allowance of 
22 cents per kilometre shall be payable for the 
distance involved in travelling beyond the defined 
radius and return thereto, which shall compensate 
for any fares incurred by public transport. 

(3) Transport during working hours: Where an 
employee is required by an employer to travel to any 
other job site during the course of his/her daily 
engagement he/she shall be paid all fares necessarily 
incurred except where transport is provided by the 
employer to and from such site, and all time spent in 
such travel shall be regarded as time worked. 

Provided that where an employer requests an 
employee to use his/her own car to effect such a 
transfer and such employee agrees to do so the 
employee shall be paid an allowance at the rate of 40 
cents per kilometre. 
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(4) Commencing and finishing at workshop: In 
the case of an employee who is normally required to 
report for and finish work at his/her employer's 
workshop and is transported to and from any job by 
his/her employer no allowance shall be paid. 

(5) Definitions. 
(a) Radius and Fares: The radius shall be 50 

kilometres and the fares shall be $4.60 per 
day. 

(b) Centre for Employment: 
(i) The employer's normal base 

establishment or workshop; or 
(ii) The GPO Perth for all employers 

whose base establishment or work- 
shop is within the defined radius 
from the said GPO; or 

(iii) The local Post Office closest to the 
employer's establishment or work- 
shop beyond the defined radius of 
the GPO Perth. 

(iv) In the case of an employee sent to 
distant work (as defined) the place 
at which such employee is domicil- 
ed with the approval of the 
employer, for that distant work. 

(v) An employer having selected (i), (ii) 
or (iii) hereof as the centre shall not 
change that centre without one 
month's prior notice to each em- 
ployee. - 

(i) The employer shall, within 24 hours from 
when he reaches agreement with his em- 
ployee^) notify by letter or telegram, the 
unions registered to represent all the occu- 
pations he has working on the site (and 
who have reached agreement with him) of 
the decision to vary the rostered day off. 

(ii) The employer shall also inform all 
registered organisations of employers to 
which he belongs (and which is respondent 
to this Award) of this agreement. 

(iii) A period of five ordinary working days 
shall be allowed to pass from the day on 
which the employer informs the unions, 
before the agreement is implemented. 

(iv) Such an agreement shall be put into effect 
after the passage of five days period of 
notice unless a umon(s) registered to 
represent occupation(s) on the site refers 
the matter to a Board of Reference in 
which event the agreement will not be 
implemented until a decision is made by 
such a Board or a further period of five 
ordinary working days has passed, which- 
ever is the shorter. 

Any arrangement made regarding the 
substituted day, shall be made at least 
seven days prior to the date of the rostered 
day off. 

Provided further that 13 rostered days 
off are taken by an employee for every 12 
months continuous service. 

13.—Hours. 
(1) Except as provided elsewhere in this Award the 

ordinary hours shall be 38 per week to be worked in 
accordance with the following provisions for a four-week 
work cycle: 

(a) The ordinary working hours shall be worked 
in a 20 day four week cycle, Monday to Friday 
inclusive, with 19 days of eight hours each, between 
the hours of 7.00 a.m. and 6.00 p.m., with 0.4 of 
one hour on each day worked accruing as an 
entitlement to take the fourth Monday in each cycle 
as a day off paid for as though worked including the 
appropriate allowance as prescribed in Clause 12A 
and 12B. 

No later than 1st October 1987 and each year 
thereafter, the Employer Associations and the 
Building Trades Association of Unions of Western 
Australia (Association of Workers) will meet to 
programme the calendar, ensuring rostered days off 
fall together with public holidays as prescribed in 
Clause 17.—Holidays and Holiday Work, where 
appropriate. 

Paid rostered days off shall be accrued by all 
employees in the following manner: 

A rostered day off shall be taken as follows — 
On the fourth Monday in each four week cycle, 

except where it falls on a public holiday, in which 
case the next working day shall be taken in lieu 
unless another alternate day in the current or next 
four week cycle is agreed in writing between the 
employer and the employee (or the Employer 
Associations and the Building Trades Association of 
Unions of Western Australia (Association of 
Workers) to be the rostered day off, or to coincide 
with the public holiday. 

Provided that by agreement in writing between an 
employer and his employee(s), an alternate day in 
the four week cycle may be substituted for the 
fourth Monday as the day off paid as though 
worked, and where such agreement is reached all 
provisions of this Award shall apply as if such day 
was the prescribed fourth Monday. 

Provided where such agreement is reached the 
following procedures shall apply: 

(b) Ordinary hours may be worked under any 
alternate arrangement agreed in writing between the 
employer, his/her employees and the union or 
unions concerned or, in default of agreement, as 
may be determined by the Board of Reference. 

(c) Where such fourth Monday or agreed 
rostered day prescribed by paragraph (a) above falls 
on a holiday as prescribed in Clause 17.—Holidays 
and Holiday Work, the next working day shall be 
taken in lieu of the rostered day off unless an 
alternate day in that four-week cycle or the next is 
agreed in writing between the employer and the 
employee. 

(d) An employee who has not worked a complete 
19-day four-week cycle shall receive pro-rata 
accrued entitlements for each day worked or 
regarded as having been worked in such cycle 
payable for the rostered day off or, in the case of 
termination of employment on termination. 

(e) The accrued rostered day prescribed in 
paragraphs (a) and (c) shall be taken as a paid day 
off provided that the day may be worked where that 
is required by the employer and such work is 
necessary to allow other employees to be employed 
productively or to carry out out-of-hours 
maintenance or because of unforeseen delays to a 
particular project or a section of it or for other 
reasons arising from unforeseen or emergency 
circumstances on a project, in which case, in 
addition to accrued entitlements, the employee shall 
be paid as follows: 

(i) From 24th May 1982 to 1st January 1983 
— for work performed in ordinary hours 
at the rate of time and a half, and for work 
outside ordinary hours, at the rate of 
double time. 

(ii) From 1st January 1983 — penalty rates 
and provisions as prescribed for Saturday 
work in Clause 16.—Weekend Work. 

(f) For the purposes of paragraph (a) herein days 
not worked but taken as paid leave, pursuant to the 
provisions of Clause 17.—Holidays and Holiday 
Work, Clause 22.—Annual Leave, Clause 
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23.—Sick Leave, Clause 25.—Bereavement Leave 
or Clause 27.—Jury Service, shall be deemed to be 
days worked during the four week cycle. 

(2) Meal Break: There shall be a cessation of work and 
of working time for the purpose of a meal on each day, of 
no less than 30 minutes, to be taken between noon and 
1.00 p.m. 

(3) Early Start: Provided that by agreement between 
the employer, his/her employees and the appropriate 
union the working day may begin at 6.00 a.m. or at any 
other time between that hour and 8.00 a.m. and the 
working time shall then begin to run from the time so 
fixed, with a consequential adjustment to the meal 
cessation period. 

(4) Variation of Meal Breaks: Provided further that 
where, because of the area of location of a project, the 
majority of on-site employees on the said project 
request, and agreement is reached, the period of the meal 
break may be extended to not more than 45 minutes with 
a consequential adjustment to the daily time of cessation 
of work, subject to the following procedure being 
observed. 

(a) The employer shall, within 24 hours from 
when he/she reaches agreement with his/her 
employees, notify by letter or telegram, the unions 
registered to represent all the occupations he/she 
has working on the site (and who have reached 
agreement with him) of the site decision to vary the 
meal break. 

(b) The employer shall also inform any registered 
unions of employers to which he/she belongs of this 
agreement. 
(c) A period of five ordinary working days shall be 
allowed to pass from the day on which the employer 
informs the unions, before the agreement is 
implemented. 

(d) Such an agreement shall be put into effect 
after passage of the five days' period of notice unless 
a party to the award with membership involved in 
the agreement refers the matter to be a Board of 
Reference (constituted by Clause 41 of this award) 
in which event the agreement will not be 
implemented until a decision is made by such a 
Board or a further period of five ordinary working 
days has passed, whichever is the shorter. 

14.—Rest Periods and Crib Time. 
(1) An employee who has worked continuously 

(except for meal or crib times allowed by this award) for 
20 hours shall not be required to continue at or 
recommence work for at least 12 hours. 

(2) There shall be allowed, without deduction of pay, 
a rest period of 10 minutes between 9.00 a.m. and 11.00 
a.m. 

(3) When an employee is required to work overtime 
after the usual ceasing time for the day or shift for two 
hours or more, he/she shall be allowed to take, without 
deduction of pay, a crib time of 20 minutes in duration 
immediately after such ceasing time and thereafter, after 
each four hours of continuous work, he/she shall be 
allowed to take also, without deduction of pay, a crib 
time of 30 minutes in duration. In the event of an 
employee remaining at work after the usual ceasing time 
without taking the crib time of 20 minutes and 
continuing at work for a period of two hours or more, 
he/she shall be regarded as having worked 20 minutes 
more than the time worked and be paid accordingly. 

For the purpose of this subclause "usual ceasing time" 
is at the end of ordinary hours inclusive of any time 
worked for accrual purposes as prescribed in Clause 
13(1).—Hours or Clause 18(4).—Shift Work. 

(4) Where shift work comprises three continuous and 
consecutive shifts of eight hours each per day, a crib time 
of 20 minutes in duration shall be allowed without 
deduction of pay in each shift, such crib time being in lieu 
of any other rest period or cessation of work elsewhere 
prescribed by this award. 

(5) The provisions of subclauses (2), (3) and (4) of this 
clause shall not be applicable to the case of an employee 
who is allowed the rest periods prescribed in paragraphs 
(b) and (c) of subclause (1) of Clause 9.—Special Rates 
and Provisions. 

15.—Overtime. 
(1) All time worked beyond the ordinary time of work 

inclusive of any time worked for accrual purposes as 
prescribed in Clause 13(1).—Hours or Clause 
18(4).—Shift Work of this award shall be paid for at the 
rate of one and a half times ordinary rates for the first 
two hours thereof and at double time thereafter. 

(2) An employee recalled to work overtime after 
leaving his/her employer's business premises (whether 
notified before or after leaving the premises) shall be 
paid for a minimum of three hours' work at the 
appropriate rates for each time he/she is so recalled; 
provided that, except in the case of unforeseen 
circumstances arising, the employee shall not be required 
to work the full three hours if the job he/she was recalled 
to perform is completed within a shorter period. 

This subclause shall not apply in cases where it is 
customary for an employee to return to his/her 
employer's premises to perform a specific job outside 
his/her ordinary working hours, or where the overtime is 
continuous (subject to a reasonable meal break) with the 
completion or commencement of ordinary working time. 

(3) If an employer requires an employee to work 
during the time prescribed by Clause 13.—Hours pr 
Clause 18.—Shift Work of this award for cessation of 
work for the purpose of a meal, he/she shall allow the 
employee whatever time is necessary to make up the 
prescribed time of cessation, and the employee shall be 
paid at the rate of double time for the period worked 
between the prescribed time of cessation and the 
beginning of the time allowed in substitution for the 
prescribed cessation time; provided however, that the 
employer shall not be bound to pay in addition for the 
time allowed in subsitution for the cessation time; and 
provided also that if the cessation time is shortened at the 
request of the employee to the minimum of 30 minutes 
prescribed in Clause 13.—Hours or Clause 18.—Shift 
Work of this award or to any other extent (not being less 
than 30 minutes) the employer shall not be required to 
pay more than the ordinary ratews of pay for the time 
worked as a result of such shortening, but such time shall 
form part of the ordinary working time of the day. 

(4) No apprentice under the age of 18 years shall be 
required to work overtime or shift work unless he/she so 
desires. No apprentice shall, except in an emergency, 
work or be required to work overtime or shift work at 
times which would prevent his/her attendance at 
Technical School, as required by any statute, award or 
regulation applicable to him. 

(5) When an employee, after having worked overtime 
and/or a shift for which he/she has not been regularly 
rostered, finishes work at a time when reasonable means 
of transport are not available the employer shall provide 
him/her with conveyance to his/her home or to the 
nearest public transport. 

(6) An employee who works so much overtime: 
(a) (i) between the termination of his/her 

ordinary work day or shift and the com- 
mencement of his/her ordinary work in 
the next day or shift, that he/she has not at 
least 10 consecutie hours off duty between 
these times; 

(ii) or on Saturdays, Sundays and holidays, 
not being ordinary working days or on a 
rostered day off, without having had 10 
consecutive hours off duty in the 24 hours 
preceding his/her ordinary commencing 
time on his/her next ordinary day or shift, 
shall, subject to this subclause, be released 
after completion of such overtime until 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1941 

he/she has had 10 hours off duty without 
loss of pay for ordinary working time oc- 
curring during such absence. 

(b) If, on the instruction of his/her employer, 
such employee resumes or continues to work 
without having had such 10 consecutive hours off 
duty he/she shall be paid at double rates until he/she 
is released from duty for such period and he/she 
shall then be entitled to be absent until he/she has 
had 10 consecutive hours off duty without loss of 
pay for ordinary working time occurring during 
such absence. 

(c) The provisions of this subclause shall apply in 
the case of shift employees as if eight hours were 
substituted for 10 hours when overtime is worked — 

(i) for the purpose of changing shift rosters; 
or 

(ii) where a shift employee does not report for 
duty and a day worker or a shift employee 
is required to replace such shift employee; 
or 

(iii) where a shift is worked by arrangement 
between the workers themselves. 

(7) An employer may require any employee to 
work reasonable overtime. 

16.—Weekend Work. 
(1) Overtime work on Saturday shall be paid for at the 

rate of time and a half for the first two hours and double 
time thereafter, provided that all overtime worked after 
12 noon on Saturday shall be paid for at the rate of 
double time. 

(2) All time worked on Sundays shall be paid for at the 
rate of double time. 

(3) An employee required to work overtime on a 
Saturday or to work on a Sunday shall be afforded at 
least three hours' work on a Saturday or four hours' 
work on a Sunday or shall be paid for three hours' work 
on a Saturday or four hours' work on a Sunday at the 
appropriate rate. 

(4) An employee working overtime on Saturday, or 
working on a Sunday, shall be allowed, without 
deduction of pay, a rest period of 10 minutes between 
9.00 a.m. and 11.00 a.m. 

(5) An employee working overtime on a Saturday, or 
working on a Sunday, shall be allowed a paid crib time of 
20 minutes after four hours' work, to be paid for at the 
ordinary rate of pay but this provision shall not prevent 
any arrangements being made for the taking of a 30 
minute meal period, the time in addition to the paid 20 
minutes being without pay. 

In the event of an employee being required to work in 
excess of a further four hours, he/she shall be allowed to 
take a paid crib time of 30 minutes which shall be paid at 
the ordinary rate of pay. 

17.—Holidays and Holiday Work. 
(1) An employee other than a casual employee shall be 

entitled to the following holidays without deduction of 
pay. Provided that if any other day be by a State Act of 
Parliament or State Proclamation substituted for any of 
the said holidays, the day so substituted shall be 
observed. 

Provided further that when any of the days mentioned 
in this subclause falls on a Saturday or a Sunday, the 
holiday shall be observed on the next succeeding 
Monday, provided that when Boxing Day falls on a 
Sunday or a Monday the holiday shall be observed on the 
next succeeding Tuesday. 

New Year's Day. 
Australia Day. 
Good Friday. 
Easter Monday. 
Anzac Day. 
Labour Day. 
Foundation Day. 
Union Picnic Day. 

Christmas Day. 
Boxing Day. 

"Union Picnic Day" shall be observed on the day also 
observed as "Sovereign's Birthday". 

(2) By agreement between any employer and the 
unions, other days may be substituted for the said days or 
any of them as to such employer's undertaking. 

(3) Where an additional or substitute holiday is 
proclaimed by Order in Council or otherwise gazetted by 
authority of the Australian or State Government under 
any Act throughout the State or part thereof, such day 
shall within the defined locality, be deemed to be a 
holiday for the purposes of this award; provided that an 
employee shall not be entitled to the benefit of more than 
one holiday upon such occasion. 

(4) All work performed on any of the holidays 
prescribed in this clause or substituted in lieu thereof, 
shall be paid for at the rate of double time and a half. 

(5) (a) all work performed on the day after Good 
Friday shall be paid for at the rate of double time and a 
half. 

(b) An employee requiring to work on the Saturday 
following Good Friday shall be afforded at least four 
hours work or paid for four hours at the appropriate 
rate. 

(6) The provisions of subclauses (2), (3), (4), (5) and 
(6) of Clause 15.—Overtime shall apply in respect of 
work on a holiday. 

(7) An employee required to work on a holiday shall 
be afforded at least four hours work or paid for four 
hours at the appropriate rate. 

(8) Provided that — 
(a) An employer who terminates the employment 

of an employee except for reasons of misconduct or 
incompetency (proof of which shall lie upon the 
employer) shall pay the employee a day's ordinary 
wages for each holiday prescribed in subclause (1) of 
this clause or each holiday in a group as prescribed 
in paragraph (b) hereof which falls within 10 
consecutive days after the day of termination. 

(b) Where any two or more of the holidays 
prescribed in this award occur within a seven day 
span, such holidays shall for the purpose of this 
award be a group of holidays. If the first day of the 
group of holidays falls within 10 consecutive days 
after termination, the whole group shall be deemed 
to fall within the 10 consecutive days. 

Christmas Day, Boxing Day and New Year's Day 
shall be regarded as a group. 

(c) No employee shall be entitled to receive 
payment from more than one employer in respect of 
the same public holiday or group of holidays. 

(d) The employee has worked as required by 
his/her employer the working day immediately 
before and the working day immediately after such a 
holiday or is absent with the permission of his/her 
employer or is absent with reasonable causes. 
Absence arising by termination of employment by 
the worker shall not be reasonable cause. 

18.—Shift Work. 
(1) For the purposes of this clause: "Afternoon shift" 

means a shift finishing at or after 9.00 p.m. and at or 
before 11.00 pm.. 

"Night shift" means a shift finishing after 11.00 p.m. 
and at or before 7.00 a.m. 

"Early morning shift" means a shift finishing after 
12.30 p.m. and before 2.00 p.m. 

"Early afternoon shift" means a shift finishing after 
7.30 p.m. and before 9.00 p.m. 

(2) Other than work on a Saturday, Sunday or 
holiday, the rate of pay for afternoon or night shift shall 
be time and a half and the rate for early morning and 
early afternoon shift shall be time and a quarter, 
provided that the employee is employed continuously for 
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five shifts Monday to Friday in any week. The 
observance of a holiday in any week shall not be regarded 
as a break in continuity for the purpose of this subclause. 

(3) An employee who is employed for less than Five 
consecutive shifts Monday to Friday shall be paid for 
each day he/she works on any of this shifts referred to in 
subclause (2) above at the rate of timea nd a half for the 
first two hours and double time thereafter provided that 
when a job finishes after proceeding on shift work for 
more than one week, or the employee terminates his/her 
services during the week, he/she shall be paid at the rate 
specified in subclause (2) of this clause for the time 
actually worked. 

(4) (a) The ordinary hours of both afternoon and 
night shifts shall be eight hours daily inclusive of meal 
breaks. Provided that where shift work comprises three 
continuous and consexutive shifts of eight hours each per 
day, a crib time of 20 minutes in duration shall be 
allowed without deduction of pay in each shift, such crib 
time being in lieu of any other rest period or cessation of 
work elsewhere prescribed by this award. 

Employees on shift work shall accrue 0.4 of one hour 
for each eight hour shift worked to allow one complete 
shift to be taken off as a paid shift for every 20 shift 
cycle. This 20th shift shall be paid for at the appropriate 
shift rate as prescribed by this clause. 

Except as provided above, employees not working a 
complete four week cycle shall be paid accrued pro-rata 
accrued entitlements for each shift worked on the 
programmed shift off or, in the case of termination of 
employment, on termination. 

The employer and employees shall agree in writing 
upon arrangements for rostered paid days off during the 
20 day cycle or for accumulation of accrued days to be 
taken at or before the end of the particular contract 
provided that such accumulation shall be limited to no 
more than five such accrued days before they are taken as 
paid days off and when taken, the days shall be regarded 
as days worked for accrual purposes in the particular 20 
shift cycle. 

Once such days have been rostered they shall be taken 
as paid days off provided that where an employer, for 
emergency reasons requires an employee to work on 
his/her rostered day off, he/she shall be paid, in addition 
to his/her accrued entitlement, the penalty rates 
prescribed in subclause (8) of this clause. 

(b) For the purpose of this clause an employee shall 
not be required to work for more than five hours without 
a meal break. 

(5) An employee shall be given at least 48 hours' 
notice of a requirement to work shift work. 

(6) The hours for shift employees when fixed, shall 
not be altered except for breakdowns or other causes 
beyond the control of the employer, provided that notice 
of such alteration shall be given to the employee not later 
than ceasing time of the previous shift. 

(7) For all work performed on a Saturday, Sunday or 
a holiday the provisions of Clause 15.—Overtime, 
Clause 16.—Weekend Work and Clause 17.—Holidays 
and Holiday Work shall be applicable in lieu of the rates 
prescribed in this clause. 

(8) Work in excess of shift hours, Monday to Friday, 
other than holidays shall be paid for at double time, 
provided that these rates shall be based in each case on 
ordinary rates. 

(9) Shift work hours shall be worked between Monday 
to Friday inclusive provided that an ordinary night shift 
commencing before, and extending beyond midnight 
Friday, shall be regarded as a Friday shift. 

(10) The variations to this clause, operate 1st July 
1982, shall not apply so as to reduce the rates of pay 
and/or conditions of work of any employee. 

19.—Inclement Weather. 
(1) Definition — Inclement Weather: "Inclement 

weather" shall mean the existence of rain or abnormal 

climatic conditions (whether they be those of hail, snow, 
cold, high wind, severe dust storm, extreme of high 
temperature or the like or- any combination thereof) by 
virtue of which it is either not reasonable or not safe for 
workmen exposed thereto to continue working whilst the 
same prevail. 

(2) Conference Requirement and Procedure: The 
employer, or his/her representative, shall, when 
requested by the employees or a representative of the 
employees, confer (within a reasonable period of time 
which should not exceed 30 minutes) for the purposes of 
determining whether or not conditions are inclement. 
Weather shall not be regarded as inclement unless it is 
agreed at such conference. 

Provided that if the employer or his/her representative 
refuses to confer within such reasonable period, 
employees shall be-entitled to cease work for the rest of 
the day and be paid inclement weather. 

(3) Restrictions on Payments: An employee shall not 
be entitled to payment for inclement weather as provided 
for in this clause unless he/she remains on the job until 
the provisions set out in this clause have been observed. 

(4) Entitlement to Payment: An employee shall be 
entitled to payment by his/her employer for ordinary 
time lost through inclement weather for up to 32 hours in 
every period of four weeks. 

For the purpose of this subclause the following 
conditions shall apply: 

(a) The first period shall be deemed to commence 
on the 7th January 1980, and subsequent periods 
shall commence at four weekly periods thereafter. 

(b) The employee shall be credited with 32 hours 
at the commencement of each four weekly period. 

(c) The number of hours at the credit of any 
employee at any time shall not exceed 32 hours. 

(d) If an employee commences employment 
during a four weekly period he/she shall be credited 
32 hours where he/she commences on any working 
day within the First week; 24 hours where he/she 
commences on any working day within the second 
week; 16 hours where he/she commences on any 
working day within the third week; and eight hours 
where he/she commenced on any working day 
within the fourth week. 

(e) No employee shall be entitled to receive more 
than 32 hours' inclement weather payment in any 
period of four weeks. 

(0 The number of hours credited to any 
employee under this clause shall be reduced by the 
number of hours for which payment is made in 
respect of lost time through inclement weather. 

(g) Payment under this clause shall be weekly. 

(5) Transfers. 
(a) Employees may be transferred from one 

location on a site where it is unreasonable to work 
due to inclement weather, to work at another 
location on the same site which is not affected by 
inclement weather subject to the following: 

(i) No employee shall be transferred to an 
area not affected by inclement weather 
unless there is work available in his/her 
trade. 

(ii) Employees mybe transferred from one 
location on a site to work in areas which 
are not affected by conditions of inclement 
weather even though there may not be 
work for all employees in such areas. 

(b) No employee shall be transferred during 
inclement weather from one site to another, except 
where such transfer is effected within four hours of 
the usual starting time and the employer provides, 
where necessary, transport. Provided that transfers 
of employees engaged on single houses within Estate 
Housing projects, may be effected at any time 
during working hours. 
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(6) Completion of Concrete Pours and Emergency 
Work. 

(a) Except as provided in this subclause an 
employee shall not work or be required to work in 
the rain. 

(b) Employees shall not be required to start a 
concrete pour in inclement weather. 

. (c) Where a concrete pour has been commenced 
prior to the commencement of a period of inclement 
weather employees may be required to complete 
such concrete pour to a practical stage and for such 
work shall be paid at the rate of double time 
calculated to the next hour, and in the case of wet 
weather shall be provided with adequate wet 
weather gear. 

If an employee's clothes become wet as a result of 
working in the rain during a concrete pour he/she 
shall, unless he/she has a change of dry working 
clothes available, be allowed to go home without 
loss of pay. 

(d) The provision of paragraph (c) of this 
subclause shall also apply in the case of emergency 
work where the employees concerned and their 
delegate agree that the work is of an emergency 
nature and can start and/or proceed. 

(7) Cessation and Resumption of Work. 
(a) At the time employees cease work due to 

inclement weather the employer or his/her 
representative on site and the employees' 
representative shall agree and note the time of 
cessation of work. 

(b) After the period of inclement weather has 
clearly ended the employees shall resume work and 
the time shall be similarly agreed and noted. 

(c) Safety: Where an employee is prevented from 
working at his/her particular function as a result of 
unsafe conditions caused by inclement weather, 
he/she may be transferred to other work in his/her 
trade on site, until the unsafe conditions are 
rectified. Where such alternative work is not 
available and until the unsafe conditions are 
rectified, the employee shall remain on site. He shall 
be paid for such time without reduction of his/her 
inclement weather entitlement. 

(8) Additional Wet Weather Procedure. 
(a) Remaining on Site: Where, because of wet 

weather, the employees are prevented from 
working: 

(i) for more than an accumulated total of 
four hours of ordinary time in any one 
day; or 

(ii) after the meal break, as provided in Clause 
13.—Hours for more than an accumulated 
total of 50 per cent of the normal 
afternoon work time; or 

(iii) during the final two hours of the normal 
work day for more than an accumulated 
total of one hour, 

the employer shall not be entitled to require the 
employees to remain on site beyond the expiration 
of any of the above circumstances. 

Provided that where, by agreement between the 
employer and/or his/her representative and the 
employees' representative the men remain on site 
beyond the periods specified above, any such 
additional wet time shall be paid for but shall not be 
debited against the employees' hours. 

Provided further that wet time occurring during 
overtime shall not be taken into account for the 
purposes of this subclause. 

(b) Rain at Starting Time: Where the employees 
are in the sheds, because they have been rained off, 
or at starting time, morning tea, or lunch time, and 

it is raining, they shall not be required to go to work 
in a dry area unless: 

(i) the rain stops; or 
(ii) a covered walk-way has been provided; or 
(iii) the sheds are under cover and the 

employees can get to the dry area without 
going through the rain; or 

(iv) adequate protection is provided. 
Protection shall, where necessary, be 
provided for the employee's tools. 

For the purposes of the clause, a "dry area" shall 
mean a work location that has not become saturated 
by rain or where water would not drip on the 
employees. 

(9) Non-Reduction. Nothing in this clause shall 
prejudice any inclement weather agreement on any 
project under construction where the conditions are 
more favourable to the employees. 

20.—Meal Allowance. 
An employee required to work overtime in excess of 

1 Vz hours after working ordinary hours inclusive of any 
time worked for accrual purposes as prescribed in 
Clauses 13(1) or 18(4) shall be paid by his/her employer 
an amount of $5.00 to meet the cost of a meal. 

Provided that this clause shall not apply to an 
employee who is provided with reasonable board and 
lodging or who is receiving a distant work allowance in 
lieu thereof as provided for in subclause (3) of Clause 
21.—Living Away From Home—Distant Work and is 
provided with a suitable meal. 

21.—Living Away from Home — Distant Work. 
(1) Qualification: An employee shall be entitled to the 

provisions of this clause when employed on a job or 
construction work at such a distance from his/her usual 
place of residence that he/she cannot reasonably return 
to that place each night under the following conditions: 

(a) The employee is not in receipt of Relocation 
Benefits through the Commonwealth Employment 
Service. 

(b) The employee is maintaining a separate place 
of residence to which it is not reasonable to expect 
him/her to return each night; and 

(c) The employee on being requested by the 
employer informs the employer, at the time of 
engagement, that he/she maintains a separate place 
of residence from the address recorded on the job 
application. 

Subject to Clause 21(2) an employee is regarded as 
bound by the Statement of his/her address and no 
entitlement shall exist if unknowingly to the 
employer he/she wilfully and without duress made a 
false statement in relation to the above. 

(2) Employee's Address. 
(a) The employer shall require and the applicant 

shall provide the employer with the following 
information, in writing, at the time of engagement: 

(i) The address of the place of residence at the 
time of application; and 

(ii) The address of the separately maintained 
residence, if applicable. 

Provided, however, that the employer shall not 
exercise undue influence, for the purpose of 
avoiding its obligations under the award. In 
persuading the prospective employee to insert a false 
address. 

(b) No subsequent change of address shall entitle 
an employee to the provisions of this clause unless 
the employer agrees. 

(c) Documentary proof of address such as a long 
service leave registration card or driver's licence may 
be accepted by an employer as proof of the 
employee's usual place of residence. 
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(d) The address of the employee's usual place of 
residence and not the place of engagement shall 
determine the application of this clause. 

Any dispute arising in respect of this clause shall 
be referred to a Board of Reference. 

(3) Entitlement: Where an employee qualifies under 
subclause (1) of this clause the employer shall either: 

(a) Provide the employee with reasonmable 
board and lodging; or 

(b) Pay an allowance of $181.80 per week of 
seven days but such allowance shall not be wages. In 
the case of broken parts of the week occurring at the 
beginning or ending of employment on a distant job 
the allowance shall be $26.00 per day. 

Provided that the foregoing allowances shall be 
increased if the employee satisfies the employer that 
he/she reasonably incurred a greater outlay than 
that prescribed. In the event of disagreement the 
matter may be referred to a Board of Reference for 
determination; or 

(c) in circumstances prescribed in subclause (7) of 
this clause, provide camp accommodation and 
messing constructed and maintained in accordance 
with subclause (10) of this clause. 

"Reasonable board and lodging" shall mean 
lodging in a well kept establishment with three 
adequate meals each day, adequate furnishings, 
good bedding, good floor coverings, good lighting 
and heating and with hot and cold running water, in 
either a single room or a twin room if a single room 
is not available. 

(4) Travelling Expenses: An employee who is sent by 
his/her employer or selected or engaged by an employer 
or agent to go to a job which qualifies him/her to the 
provision of this clause shall not be entitled to any of the 
allowances prescribed by Clause 12A.—Fares and 
Travelling (Except Plumbers) covered by this Award, 
and Clause 12B.—Fares and Travelling Time — 
Plumbers Only, of this award for the period occupied in 
travelling from his/her usual place of residence to the 
distant job, but in lieu thereof shall be paid: 

(a) Forward Journey — 
(i) For the time spent in so travelling, at 

ordinary rates up to a maximum of eight 
hours per day for each day of travel (to be 
calculated as the time taken by rail or the 
usual travelling facilities). 

(ii) For the amount of a fare on the most 
common method of public transport to the 
job (bus, economy air, second class rail 
with sleeping berths if necessary, which 
may require a first class rail fare), and any 
excess payment due to transporting 
his/her tools if such is incurred. 

(iii) For any meals incurred while travelling at 
$5.00 per meal. 

Provided that the employer may deduct the cost 
of the forward journey fare from an employee who 
terminates or discontinues his/her employment 
within two weeks of commencing on the job and 
who does not forthwith return to his/her place of 
engagement. 

(b) Return Journey: An employee shall, for the 
return journey receive the same time, fare and meal 
payments as provided in paragraph (a) of this 
subclause together with an amount of $9.00 to cover 
the cost of transporting himself/herself and his/her 
tools from the main public transport terminal to 
his/her usual place of residence. 

Provided that the above return journey payments 
shall not be paid if the employee terminates or 
discontinues his/her employment within two 
months of commencing on the job, or if he is 

dismissed for incompetence within one working 
week of commencing on the job, or is dismissd for 
misconduct. 

(c) Departure Point: For the purposes of this 
clause, travelling time shall be calculated as the time 
taken for the journey from the central or regional 
rail, bus or air terminal nearest the employee's usual 
place of residence to the locality of the work. 

(5) Daily Fares Allowance: An employee engaged on a 
job which qualifies him/her to the provisions of this 
clause and who is required to reside elsewhere than on the 
site (or adjacent to the site and supplied with transport) 
shall be paid the allowance prescribed by Clause 
12A.—Fares and Travelling (Except Plumbers) covered 
by this Award, and Clause 12B.—Fares and Travelling 
Time — Plumbers Only, of this award. 

(6) (a) Weekend Return Home: An employee who 
works as required during the ordinary hours of work on 
the working day before and the working day after a 
weekend and who notifies the employer or his/her 
representative, no later than Tuesday of each week, of 
his/her intention to return to his/her usual place of 
residence at the weekend and who returns to his/her 
usual place of residence for the weekend, shall be paid an 
allowance of $15.30 for each occasion. 

(b) Paragraph (a) of this subclause shall not apply to 
an employee who is receiving the payment prescribed in 
subclause (3) of this clause in lieu of board and lodging 
being provided by the employer or who is receiving a 
camping allowance as prescribed in paragraph (b) of 
subclause (7) of this clause. 

(c) When an employee returns to his/her usual place 
of residence for a weekend or part of a weekend and does 
not absent himself/herself from the job for any of the 
ordinary working hours, no reduction of the allowance 
prescribed in paragraph (b) of subclause (3) of this clause 
shall be made. 

(7) Construction Camps. 
(a). Camp Accommodation: Where an employee 

is engaged on the construction of projects which are 
located in areas where suitable board and lodging as 
defined in subclause (3) of this clause is not 
available, or where the size of the workforce is in 
excess of the available accommodation or where 
continuous concrete pour requirements of the 
project or the working shifts necessitate camp 
accommodation and where, because of these 
circumstances, it is necessary to house the 
employees in a camp, such camp shall be 
constructed and maintained in accordance with 
subclause (10) of this clause. 

(b) Camping Allowance: An employee living in a 
construction camp where free messing is not 
provided shall receive a camping allowance of 
$75.60 for every complete week he is available for 
work. If required to be in camp for less than a 
complete week he/she shall be paid $10.80 per day 
including any Saturday or Sunday if he/she is in 
camp and available for work on the working days 
immediately preceding and succeeding each 
Saturday and Sunday. If an employee is absent 
without the employer's approval on any day, the 
allowance shall not be payable for that day and if 
such unauthorised absence occurs on the working 
day immediately preceding or succeeding a 
Saturday or Sunday, the allowance shall not be 
payable for the Saturday or Sunday. 

(c) Camp Meal Charges: Where a charge is made 
for meals in a construction camp, such charge shall 
be fixed by agreement between the parties. 

(8) Rest and Recreation. 
(a) Rail or Road Travel: An employee who 

proceeds to a job which qualifies him/her to the 
provisions of this clause, may, after two months' 
continuous service thereon and thereafter at three 
monthly periods of continuous service thereof, 
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return to his/her usual place of residence at the 
weekend. If he does so, he shall be paid the amount 
of a bus or second class return railway fare to the 
bus or railway station nearest his/her usual place of 
residence on the pay day which immediately follows 
the date on which he returns to the job; provided no 
delay not agreed to by the employer takes place in 
connection with the employee's commencement of 
work on the morning of the working day following 
the-weekend. 

Provided, however, that if the work upon which 
the employee is engaged will terminate in the 
ordinary course within a further 28 days after the 
expiration of any such period of two or three 
months as herebefore mentioned, then the 
provisions of this paragraph shall not be applicable. 

(b) Air Travel. 
(i) Notwithstanding any other provisions 

contained in paragraph (a) of this 
subclause and in lieu of such provisions, 
the following conditions shall apply to an 
employee who qualifies under subclause 
(1) of this clause and where such con- 
struction work is located north of 26th 
parallel of south latitude or in any other 
area to which air transport is the only 
practicable means of travel, an employee 
may return home after four months' con- 
tinuous service and shall in such circums- 
tances be entitled to two days' leave with 
pay in addition to the weekend. 

Thereafter the employee may return to 
his/her usual place of residence after each 
further period of four months' continuous 
service, and in each case he shall be entitled 
to two days' leave of which one day shall 
be paid leave. 

Payment for leave and reimbursement 
for any economy air fare paid by the 
employee shall be made at the completion 
of the first pay period commencing after 
the date of return to the job. 

Provided however, that if the work 
upon which the employee is engaged will 
terminate in the ordinary course within a 
further 28 days after the expiration of any 
such period of four months as herein- 
before mentioned, then the provisions of 
this paragraph shall not be applicable. 

(ii) Employees shall be entitled in accordance 
with this subclause to travel to their usual 
place of residence, or Perth, whichever is 
the closest to the job and return provided 
that reimbursement of air fare in no case 
shall exceed the economy air fare from the 
job to Perth and return; unless an em- 
ployee has been sent by his/her employer, 
or selected or engaged by the employer or 
agent, to go to such job from a place which 
is a greater distance from the job than 
Perth and the employee returns to that 
place, in which event reimbursement shall 
include the return air fare for the greater 
distance. 

(c) Limitation of Entitlement: An employee shall 
be entitled to the provisions of either paragraph (a) 
or paragraph (b) herein and such option shall be 
established by agreement as soon as practicable after 
commencing on distant work. The entitlement shall 
be availed of as soon as reasonably practical after it 
becomes due and shall lapse after a period of two 
months provided that the employee has been 
notified in writing by the employer in the week prior 
to such entitlement becoming due of the date of 
entitlement and that such entitlement will lapse if 

not taken before the appropriate date two months 
later. (Proof of such written notice shall lie with the 
employer.) 

(d) Service Requirements: For the purpose of this 
subclause service shall be deemed to be continuous 
notwithstanding an employee's absence from work 
as prescribed in this clause or as prescribed in 
subclause (6) of Clause 22.—Annual Leave. 

(e) Variable Return Home: In special 
circumstances, and by agreement with the employer, 
the return to the usual place of residence 
entitlements may be granted earlier or taken later 
than the prescribed date of accrual without 
alteration to the employee's accrual entitlements. 

(f) Non Payment in Lieu: Payment of fares and 
leave with pay as provided for in this subclause shall 
not be made unless availed of by the employee. 

(9) Termination: An employee shall be entitled to 
notice of termination in sufficient time to arrange 
suitable transport at termination or shall be paid as if 
employed up to the end of the ordinary working day 
before transport is available. 

(10) Construction Camp Standards. 
(a) Construction camps, as referred to in 

subclause (7) of this clause shall comply with the 
following standards: 

(i) The camp shall provide for 
accommodation in single rooms, of 
dimensions not less than 14 cubic metres 
per man and shall have a timber, 
aluminium or similar floor with floor 
covering provided. Each room shall be 
furnished with reasonable sleeping 
accommodation including a mattress, 
pillow and blankets together with a table 
or reasonable substitute therefor, a seat 
and a wardrobe for each person. 

(ii) Each room shall be fitted with a door and 
moveable window of reasonable 
dimensions fitted with a gauze screen. 
Each room shall be ceiled and lined. Good 
artificial lighting shall be provided in each 
room. 

(iii) Except where corridor type barracks are 
provided a verandah shall be constructed 
in front of each room. Where reasonably 
required, provisions shall be made for the 
heating of rooms or cooling by fan. 

(iv) Provision shall be made in the camp for 
reasonable washing facilities including hot 
and cold showers. Reasonable provisions 
shall be made for the washing of clothes. 
Toilets shall be adequate and sewered 
where possible situated within reasonable 
distance from the living quarters, access to 
which shall be by properly lighted paths. 

Provision shall be made for the effluent 
from the kitchen, laundry and showers to 
be carried away in closed pipes and 
dispersed in such a way as to avoid any risk 
to health. In any such camp messing shall 
be made available by the employer with 
provisions for a choice of meals. 

(b) Where construction camp accommodation is 
not provided and the employer provides caravan 
accommodation the employer and the unions shall 
confer as to reasonable standards for such 
accommodation. In the absence of agreement being 
reached the matter shall be referred to the Western 
Australian Industrial Commission. 

(11) Alternative Paid Day Off Procedure: If the 
employer and the employee so agree in writing, the paid 
rostered day as prescribed in Clause 13(1).—Hours, may 
be taken and paid for in conjunction with and additional 
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to, rest and recreation leave as prescribed in subclause (8) 
of this clause, or at the end of the project, or on 
termination, whichever comes first. 

22.—Annual Leave. 
(1) Period of Leave: Subject to the provisions of 

subclauses (2), (4) and (5) of this clause a period of 28 
consecutive days, exclusive of any holiday occurring 
during the period shall be given and taken as leave 
annually to all employees other than casual employees 
after 12 months' continuous service (less the period of 
annual leave) with an employer. 

(2) Method of Taking Leave. 
(a) Either 28 consecutive days, or two separate 

periods of not less than seven consecutive days in all 
cases exclusive of any holiday occurring therein, 
shall be given and taken within six months from the 
date when the right to annual leave accrued. 

(b) Where an employee requests that leave be 
allowed in one continuous period such request shall 
not be unreasonably refused. In the event of lack of 
agreement between the parties the matter shall be 
referred to a Board of Reference. 
(c) In circumstances where a holiday falls within 
one day of a weekend or another holiday the 
provisions of paragraph (a) hereof may be altered by 
agreement between the employer and a majority of 
employees affected under this award to provide that 
a single day of annual leave entitlement may be 
granted on the day between the said holiday and/or 
weekend. 

(d) Where annual leave is proposed to be given 
and taken in two periods, one of which is to be in 
conjunction with the Christmas and New Year 
holidays, representatives of the employers and 
employees, parties to this award, shall meet not later 
than the 31st day of July in each year in order to fix 
the commencing and finishing dates for the 
following Christmas/New Year period of leave. 
Where no agreement can be reached between the 
representatives, the matter shall be referred to the 
Western Australian Industrial Relations 
Commission for determination. 

(3) Leave Allowed Before Due Date. 
(a) An employer may allow an employee to take 

his/her annual leave prior to the employee's right 
thereto. In such circumstances the qualifying period 
of further annual leave shall not commence until the 
expiration of 12 months in respect of which the leave 
so allowed was taken. 

(b) Where an employer has allowed an employee 
to take his/her annual leave pursuant to paragraph 
(a) hereof and the employee's services are 
terminated (by whatsoever cause) prior to the 
employee completing the 12 months' continuous 
service for which leave was allowed in advance, the 
employer may for each complete week of the 
qualifying period of 12 months not served by the 
employee, deduct from whatever remuneration is 
payable upon the termination of the employment 
one fifty-second of the amount of wages paid on 
account of the annual leave. 

(c) Notwithstanding anything contained in this 
subclause an employee who has worked for 12 
months in the industry with a number of different 
employers without taking annual leave, shall be 
entitled to take annual leave and be paid one-twelfth 
of an ordinary week's wages in respect of each 
completed 38 hours of continuous service with 
his/her current employer. 

(4) Proportionate Leave on Termination: Where an 
employee has given five working days' or more 
continuous service, inclusive of any day off as prescribed 
by Clause 13(1).—Hours or 18(4).—Shift Work 
(exclusive of overtime), and he/she either leaves his/her 
employment or his/her employment is terminated by the 
employer he/she shall be paid a twelfth of a week's wages 

for each completed five working days of continuous 
service with his/her current employer for which leave has 
not been granted or paid for in accordance with this 
award. 

(5) Broken Service: Where an employee breaks 
his/her continuity of service by an absence from work 
for any reason other than a reason set out in subclause 
(6), the amount of leave to which he/she would have 
been entitled under subclause (1) shall be reduced by one 
forty-eighth for each week or part thereof during which 
any such absence occurs and the amount of payment in 
lieu of leave to which he/she would have been entitled 
under subclause (3) shall be reduced by one-twelfth of a 
week's pay for each week or part thereof during which 
any such absence occurs. 

Provided, however, that no reduction shall be made in 
respect of any absence unless the employer informs the 
employee in writing of his/her intentions so to do within 
14 days of the termination of the absence. 

(6) Calculation of Continuous Service: For the 
purposes of this clause service shall be deemed to be 
continuous notwithstanding an employee's absence from 
work for any of the following reasons — 

(a) Illness or accident up to a maximum of 
four weeks after the expiration of paid sick 
leave. 

(b) Bereavement leave. 
(c) Jury service. 
(d) Injury received during the course of 

employment and up to a maximum of 26 
weeks for which he/she received workers' 
compensation. 

(e) Where called up for military service for up 
to three months in any qualifying period. 

(f) Any reason satisfactory to the employer or 
in the event of dispute to the appropriate 
Board of Reference. Provided that the 
reason shall be deemed satisfactory unless 
the employee has informed the employer 
within 24 hours of the time when he/she 
was due to attend for work or as soon as 
practicable thereafter of the reason for the 
absence and the probable duration 
thereof. 

(7) (a) Payment for Period of Leave: Each employee 
before going on leave, shall be paid in advance the wages 
which would ordinarily accrue to him/her during the 
currency of the leave. 

(b) Annual Leave Loading: In addition to the 
payment prescribed in paragraph (a) hereof an employee 
shall receive during a period of annual leave a loading of 
17 Vi per centum calculated on the rates, loadings and 
allowances prescribed in Clause 8.—Rates of Pay and the 
leading hand rates prescribed in that clause if applicable 
and Clause 12A.—Fares and Travelling (Except 
Plumbers) and Clause 12B.—Fares and Travelling — 
Plumbers Only. The loading prescribed above shall also 
apply to proportionate leave on lawful termination. 

(8) Service Under Previous Award: Service before the 
date of operation of this award shall be taken into 
account for the purpose of calculating annual leave but 
an employee shall not be entitled to leave or payment in 
lieu thereof for any period in respect of which leave or a 
payment in lieu thereof has been allowed or made under 
any other award superseded by this award. 

(9) Annual Close Down: Notwithstanding anything 
elsewhere contained in the award, an employer giving 
any leave in conjunction with the Christmas/New Year 
holidays may, at his/her option, either: 

(a) stand off without pay during the period of 
leave any employee who has not then qualified 
under subclause (1) of this clause; or 

(b) stand off for the period of leave any employee 
who has not then qualified under paragraph (a) 
hereof and pay him/her pro rata (up to the amount 
of the leave then given) for the leave for which 
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he/she has qualified on the basis of one-twelfth of 
an ordinary week's wages in respect of each 38 hours 
of continuous service (exclusive of overtime) during 
his/her current qualifying 12 monthly period. 

Provided that where an employer at his/her option 
decides to close down his/her establishment at the 
Christmas/New Year period for the purpose of giving the 
whole of the annual leave due to all or the majority of 
his/her employees then qualified for such leave, he/she 
shall give at least two months' notice to his/her 
employees of his/her intention so to do. 

(10) Commencement of Leave — Distant Work: If an 
employee is still engaged on distant work when annual 
leave is granted and the employee returns to the place of 
engagement, or if employed prior to going to country 
work the employee returns to the place regarded as 
his/her headquarters by the first reasonable means of 
transport, his/her annual leave shall commence on the 
first full working day following his/her return to such 
place of engagement or headquarters as the case may be. 

(11) Prohibition of Alternative Arrangements: An 
employer shall not make payment to an employee in lieu 
of his/her annual leave or any part thereof except as is 
provided for in this clause and no contract, arrangement, 
or agreement shall annul, vary, or vitiate the provisions 
of this clause whether entered into before or after the 
commencement of this award. 

23.—Sick Leave. 
(1) An employee other than a casual employee as 

defined who is absent from his/her work on account of 
personal illness or on account of injury by accident, 
other than that covered by workers' compensation, shall 
be entitled to leave of absence, without deduction of pay, 
subject to the following conditions and limitations: 

(a) He/she shall within 24 hours of the 
commencement of such absence inform the 
employer of his/her inability to attend for duty, 
and, as far as practicable state the nature of the 
injury or illness and the estimated duration of the 
absence. 

(b) He/she shall prove to the satisfaction of 
his/her employer (or in the event of dispute a Board 
of Reference) that he/she was unable on account of 
such illness or injury to attend for duty on the day or 
days for which sick leave is claimed. 

(c) An employee during his/her first year of 
employment shall be entitled to sick leave 
entitlement at the rate of one day at the beginning of 
each of the first 10 calendar months of this first year 
of employment. 

Provided that an employee who has completed 
one year of continuous employment shall be 
credited with a further 80 hours' sick leave 
entitlement at the beginning of his/her second and 
each subsequent year, which, subject to subclause 
(5) shall commence on the anniversary of 
engagement. 

(2) In the case of an employee who claims to be 
allowed paid sick leave in accordance with this clause for 
an absence of one day only such employee if in the year 
he/she has already been allowed paid sick leave on more 
than one occasion for one day only, shall not be entitled 
to payment for the day claimed unless he/she produces to 
the employer a certificate of a duly qualified medical 
practitioner that in his/her, the medical practitioner's, 
opinion, the employee was unable to attend for duty on 
account of personal illness or injury. Provided that an 
employer may agree to accept from the employee a 
statutory declaration, stating that the employee was 
unable to attend for duty on account of personal illness 
or injury in lieu of a medical certificate. Nothing in this 
subclause shall limit the employer's right under 
paragraph (b) of subclause (1) of this clause. 

(3) Sick leave with an employer shall accumulate from 
year to year so that any balance of the period specified in 
paragraphs (c) and (d) of subclause (1) of this clause 
which in any year has not been allowed to an employee 

and subject to the conditions herein prescribed shall be 
allowed by that employer in a subsequent year, without 
diminution of the sick leave prescribed in respect of that 
year. 

Provided that sick leave which accumulates pursuant 
to this subclause shall be available to the employee for a 
period of 10 years but for no longer from the end of the 
year in which it accrues. 

(4) Any sick leave for which an employee may become 
eligible under this award by reason of service with one 
employer shall not be cumulative upon sick leave for 
which the employee may become eligible by reason of 
subsequent service with another employer. 

(5) If an employee is terminated by his/her employer 
and is re-engaged by the same employer within a period 
of six months then the employee's unclaimed balance of 
sick leave shall continue from the date of re-engagement. 

In such case the employee's next year of service will 
commence after a total of 12 months has been served 
with that employer excluding the period of interruption 
in service from the date of commencement of the 
previous period of employment or the anniversary of the 
commencement of the previous period of employment, 
as the case may be. 

24.—Accident Pay. 
(1) This clause shall apply to all employees covered by 

this award and the circumstances under which an 
employee shall qualify for accident pay shall be 
prescribed hereunder. 

(2) The employer shall pay an employee accident pay 
where the employee receives an injury for which weekly 
payments or compensation are payable by or on behalf 
of the employer pursuant to the provisions of the 
Workers' Compensation and Assistance Act, 1981 as 
amended from time to time. 

(3) "Accident Pay" means a weekly payment of an 
amount being the difference between the weekly amount 
of compensation paid to the employee pursuant to the 
said Workers' Compensation and Assistance Act and the 
employee's appropriate 38 hour award rate, or/and 
accrued entitlements prescribed by Clauses 13(1) and 
18(4) where the incapacity is for a lesser period than one 
week, the difference between the amount of 
compensation and the said award rate for that period. 

(4) An employer shall pay or cause to be paid accident 
pay as defined in subclause (3) of this clause during the 
incapacity of the employee arising from any one injury 
for a total of 26 weeks whether the incapacity is in one 
continuous period or not. 

(5) The liablity of the employer to pay accident pay in 
accordance with this clause shall arise as at the date of the 
injury or accident in respect of which compensation is 
payable under the said Workers' Compensation and 
Assistance Act and the termination of the employee's 
employment for any reason during the period of any 
incapacity shall in no way affect the liability of the 
employer to pay accident pay as provided in this clause. 

(6) In the event that an employee receives a lump sum 
in redemption of weekly payments under the said 
relevant legislation, the liability of the employer to pay 
accident pay as herein provided shall cease from the date 
of such redemption. 

(7) An employer may at any time apply to the Western 
Australian Industrial Relations Commission for 
exemption from the terms of this clause on the grounds 
that an accident pay scheme proposed and implemented 
by that employer contains provisions generally not less 
favourable to his/her employees than the provisions of 
this clause. 

25.—Bereavement Leave. 
An employee shall on the death within Australia of a 

wife, husband, father, mother, brother, sister, child, 
stepchild, mother-in-law or father-in-law, be entitled on 
notice to leave up to and including the day of the funeral 
of such relation, and such leave shall be without 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 68 W-A.I.G. 

deduction of pay for a period not exceeding the number 
of hours worked by the employee in two ordinary days of 
work. 

Proof of such death shall be furnished by the employee 
to the satisfaction of his/her employer. 

Provided that this clause shall have no operation while 
the period of entitlement to leave under it coincides with 
any other period of entitlement to leave. 

Provided further that, with the consent of the 
employer, which consent shall not be unreasonably 
withheld, an employee shall, in addition to this 
entitlement to paid bereavement leave, be entitled to 
reasonable unpaid bereavement leave up to 10 working 
days in respect of the death within Australia or overseas 
of a relation to whom the clause applies, and that any 
dispute as to the granting of unpaid bereavement leve 
may be referred to a Board of Reference. 

For the purpose of this clause the words "wife" and 
"husband" shall include a person who lives with the 
employee as a de facto wife or husband. 

26.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that 
she has had not less than 12 months' continuous service 
with that employer immediately preceding the date upon 
which she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee engaged 
upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclause (3) and (6) hereof, the 

period of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of 
confinement and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the date 
upon which she proposed to commence maternity 
leave, stating the period of leave to be taken. 

(d) An employer by not less than 14 days notice in 
writing to the employee may require her to 
commence maternity leave at any time within the six 
weeks immediately prior to her presumed date of 
confinement. 

(e) An employee shall not be in breach of this 
order as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is occasioned by 
the confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 

leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less than 
14 days' notice in writing stating the period by which 
the leave is to be lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the pregnancy 
of an employee terminates other than by the birth of 
a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth of 
a living child, it shall be right of the employee to 
resume work at a time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the employees to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she shall be 
entitled, either in lieu of or in addition to 
special maternity leave, to such paid sick 
leave as to which she is then entitled and 
which a duly qualified medical practitioner 
certifies as necessary before her return to 
work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her pregnancy, she 
may take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be known 
as special maternity leave) as a duly qualified 
medical practitioner certifies as necessary before her 
return to work, provided that the aggregate of paid 
sick leave, special maternity leave and maternity 
leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant to 
this subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there are 
other positions available, for which the employee is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or long 
service leave or any part thereof to which she is then 
entitled. 
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(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or long 
service leave), shall not be available to an 
employee during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken"into account in calculating the period of service for 
any purposes of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time during the 
period of leave by notice given in accordance with 
this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground of her 
pregnancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation to 
termination of employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, shall be 
entitled to the position which she held immediately 
before proceeding on maternity leave or, in the case 
of an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which she 
held immediately before such transfer. Where such 
position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee who 
is being replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily promoted or 
transferred in order to replace an employee 
exercising her rights under this clause, the employer 
shall inform that person of the temporary nature of 
the promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled 
to any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

27.—Jury Service. 
Provided that an employee attempts to gain the 

maximum amount allowable from the Crown Law 
Department, an employee required to attend for jury 
service shall be entitled to have his/her pay made up by 
the employer to equal his/her ordinary pay as for eight 
hours inclusive of any accrued rights under Clauses 13(1) 
and 18(4) plus fares whilst meeting this requirement. The 
employee shall give his/her employer proof of such 
attendance and the amount received in respect of such 
jury service. 

28.—Time Records. 
(1) Each employer shall keep a record, from which 

can be readily ascertained the following: 
(a)The name of each employee and his/her 

classification. 
(b) The hours worked each day. 
(c) The gross amount of wages and allowances 

paid. 
(d) The amount of each deduction made and the 

nature thereof. 
(e) The net amount of wages and allowances 

paid. 
(f) The employer's Workers Compensation 

Policy or other satisfactory proof of insurance such 
as a renewal certificate. 

(g) Any relevant records which detail taxation 
deductions and remittances to the Australian 
Taxation Office, including those payments made as 
PA YE Tax whether under a Group Employers' 
Scheme or not. 

(h) A certificate or other documentation from 
the Construction Industry Long Service Leave 
Payments Board which will confirm the employer's 
registration, the date of the last payment, and the 
period for which that payment applies. 

(i) The employer's and the employee's Building 
Union Superannuation Scheme number and the 
contribution returns by the employer to the Building 
Union Superannuation Scheme on behalf of the 
employee. (Where such benefits apply.) 

(2) All records and documentation referred to in 
subclause (1), or copies thereof, shall be available for 
inspection by a duly accredited official of an 
organisation bound by this Award during the usual 
office hours, at the employer's office, or other 
convenient place: 

Provided that — 
(a) An inspection shall not be demanded unless 

the Secretary of the organisation, or of a Branch of 
the organisation, reasonably suspects that a breach 
of the award has been committed. The employer 
shall within 48 hours supply a copy of the record 
required under subclause (1) of this Clause. 

(b) The employer shall record the location of the 
job if it is outside the radius specified in Clauses 
12A.—Fares and Travelling (Except Plumbers) or 
12B.—Fares and Travelling — Plumbers Only. 

29.—Protection of Employees. 
(1) The employer shall comply with the provisions of 

the laws of the State concerning the installation and 
maintenance of guards for machinery. 

(2) Suitable asbestos sheets and/or coloured glasses 
shall be provided by the employer for the protection of 
employees working at oxy-acetylene or electric arc 
welding. 

(3) Where electric arc operators are working, suitable 
screens shall be provided in order to protect employees 
from flash. 

(4) The employer shall provide gas masks for 
employees engaged upon work where gas is present. 

(5) Employees employed on refractory brickwork 
shall be x-rayed, if they so require, at the employer's 
expense and in his/her time, once in each period of six 
months. 

(6) Employees working in tuberculosis hospitals and 
homes shall, if a request is made by them, be x-rayed, at 
the employer's expense and in his/her time, on 
termination of employment at such tuberculosis hospital 
or home or each six months, whichever is the sooner. 

(7) An employee shall not be required to use a roller in 
excess of 30.5 centimetres in width on the painting of 
ceilings or walls. 
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(8) An employee shall not raise or lower a swinging 
scaffold (other than a bosun's chair) alone and an 
employer shall not require an employee to raise or lower 
a swinging scaffold alone. 

(9) An employee shall not be required to carry paint or 
other materials, the property of the employer, from job 
to job. By arrangement, brushes may be taken to and 
from a job by the employee. This provision shall not 
apply where paint or materials are carried to or from a 
job in a vehicle belonging to the employer. 

(10) The employer shall provide sufficient facilities 
for washing and five minutes shall be allowed before 
lunch and before finishing time to enable employees to 
wash and put away gear. 

(11) No employee shall be required to use a paint 
brush exceeding 125 millimetres in wdith or 277 grams in 
weight. 

(12) No employee shall be permitted to have a meal in 
any paint shop or place where paint is stored or used. 

(13) Every employer of a painter, sign writer, plasterer 
or glazier shall at the request of any such employee 
provide hand protective paste for the use of such 
employee. 

(14) The employer shall observe the following 
procedures when employees are required to use toxic 
substances covered by paragraph (j) of subclause (1) of 
Clause 9.—Special Rates and Provisions. Where there is 
an absence of adequate natural ventilation the employer 
shall provide ventilation by artificial means and supply 
an approved type of respirator and/or an approved type 
of hood with airline attached and in addition the 
employer shall supply protective clothing as approved by 
the Health Department; proper washing facilities 
together with towels, soap and a plentiful supply of hot 
water shall be available when required. 

Where an employee is using materials of the types 
mentioned in this subclause and such work continues to 
his/her meal break, he/she shall be entitled to take 
washing time of 10 minutes immediately prior to his/her 
meal break. Where this work continues to the ceasing 
time of the day or is finalised at any time prior to the 
ceasing time of the day, washing time of 10 minutes shall 
be granted. The washing time break or breaks shall be 
counted as time worked. 

30.—Amenities. 
(1) On each construction site upon which employees 

covered by this award are employed, the principal 
contractor or the Project Manager, as the case may be, at 
the commencement of work on site and until the said 
work is completed shall be responsible to ensure that no 
less than the following amenities are provided — 

(a) A weatherproof shelter shed with the 
windows flyscreened and capable of being opened. 

(i) Each shed shall be of a size not less than 
one square metre of flooring area for each 
person. 

(ii) Each shed shall be lined, adequately lit and 
ventilated (including an extractor fan) and 
shall have an appropriate washable floor 
and flystrips on the doorway. 

(iii) In each shed there shall be a non-absorbent 
washable topped table or tables with 
seating accommodation at a bench not less 
than 400mm wide and 450mm long for 
each person, hooks at least 450mm apart 
for the purpose of hanging clothes, and on 
any site where more than 50 persons are 
employed, flyproof ventilated cupboards 
with shelves for the storage of food. 

(iv) No shed shall be used for the storage of 
building materials and on work where 
more than 10 persons are employed no 
tools shall be stored in that shed. 

(v) Where no more than 10 persons are 
employed the shelter shed may be used for 
the dual purpose of an amenities shed and 

of a site office for the principal contractor 
or Project Manager. 

And the principal contractor or Project Manager 
shall ensure that each shed is kept in a clean 
condition and brooms, mops, buckets, and cleaning 
compounds shall be provided for this purpose. 

(b) Covered garbage bins. 
(c) In a reasonably accessible place, boiling water 

at meal times and rest periods and cool, clean 
drinking water at all times. 

(d) A noticeboard or a place where notices may 
be displayed. 

(e) Toilets which shall be weatherproof and 
soundly constructed with separate closets and an 
appropriate washable floor. 

(i) Each toilet shall be lit by natural or 
artificial light to a high standard with each 
closet having a hinged door capable of 
being closed from both sides. 

(ii) Should the toilets be sewered there shall be 
one closet for each 15 persons, if septic 
tanks or a chemical system, one closet for 
each ten persons and otherwise one closet 
for each seven persons. 

(f) A supply of toilet paper together with soap 
and water for washing purposes. 

(2) This clause, other than paragraph (c) of subclause 
(1) shall not apply to projects on which less than five 
dwelling units are being constructed, or on projects 
which have a contracted value of not more than 
$186 000. 

To reflect movements in construction costs the parties 
to this award shall in December of each year, adjust the 
monetary figure mentioned in this subclause by reference 
to ABS Catalogue 8731.5 Building Approvals Western 
Australia, using Table 4 Building Jobs Approved to 
determine the average cost per new dwellings approved in 
Western Australia for the month of October which shall 
be multiplied by four and rounded to the nearest 
$1 000. The parties shall then notify the Commission 
of the adjusted figure. 

(3) This clause shall be deemed to be complied with if 
in a partially completed building, facilities of a 
comparable standard are available to be used. 

(4) Nothing herein contained shall absolve any 
employer from what is required by the Health Act 1911 
or any relevant legislation. 

31.—First Aid Equipment. 
(1) A first aid kit, such as is required by the law of the 

State or, if there is no relevant State law, as set out 
hereunder, shall be provided and maintained by the 
employer on each job. 

(a) At the places of work where not more than six 
persons are employed the first aid outfit shall be 
equipped and maintained to contain at least the 
following — 

Dustproof container. 
Antiseptic solution — 125 mis. 
Sal Volatile — 30 mis. 
Burn cream — 1 tube. 
Triangular bandage — 1. 
Plain gauze — 1 mm x 90 cm. 
Cotton wool — 50 gms. 
Lint — 25 gms. 
Small bowl for bathing minor wounds — 1. 
Drinking utensil — 1. 
Roller bandages — 3 x 2.5 cm, 1 x 7.5 cm. 
Prepared adhesive dressings — 1 doz. 
Tweezers — 1 pair. 
Scissors, 10 cm — 1 pair. 
Safety pins — 1 doz. 
Medicine glass, 40 mis — 1. 
Eye bath — 1. 
First aid pamphlet — 1. 
Castor oil — 100 mis. 
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Bicarbonate of soda — 30 gms. 
Boracic acid — 30 gms. 

(b) At places of work where more than six 
persons are employed the first aid outfit shall be 
equipped and maintained to contain at least the 
following — 

Dustproof container. 
Antiseptic solution — 125 mis. 
Sal Volatile — 60 mis. 
Burn cream — 1 tube. 
Triangular bandages — 3. 
Plain gauze — 5 mm x 90 cm. 
Cotton wool — 200 gms. 
Lint — 100 gms. 
Finger dressings — 1 doz. 
Roller bandages — 3 x 2.5 cm, 1 x 7.5 cm. 
Prepared adhesive dressings — 1 doz. 
Splinter forceps, 9 cm — 1 pair. 
Dressing forceps, 12.5 cm — 1 pair. 
Scissors, 12.5 cm — 1 pair. 
Safety pins — 1 doz. 
Medicine glass, 40 mis — 1. 
Eye bath — 1. 
First aid pamphlet — 1. 
Castor oil — 100 mis. 
Bicarbonate of soda — 60 gms. 
Boracic acid — 60 gms. 
Towel — 1. 
Enamel Drinking Mug — 1. 

(c) North of 26 degrees parallel first aid outfits 
shall, in addition to requirements provided for in 
paragraphs (a) or (b) hereof, contain items specified 
by the Royal Flying Doctors Service Authority 
recommendations for first aid outfit requirements 
for those areas, this provision shall not apply in 
areas the RFDS does not extend to. 

(2) If there is no relevant State legislation the 
employer shall as soon as is reasonably possible supply 
means, free of charge, to convey to the nearest hospital 
or doctor at which, or by whom, the employee is to be 
treated, any employee so seriously injured that it is not 
reasonably possible for such employee to travel 
independently of such conveyance. 

(3) A first aid allowance shall only be paid in 
accordance with Clause 9(l)(v). 

32.—Special Tools and Protective Clothing. 
(1) (a) The employer shall provide all power tools and 

steel tapes over six metres when required for the work to 
be performed. 

(b) Gloves, and at the request of the employee, hand 
protective paste, shall be provided by the employer for 
employees engaged in handling hot bitumen, creosote, 
oiled formwork and in washing down brickwork. 

(c) If in the course of his/her employment an 
employee is required to use muriatic acid he/she shall be 
provided with protective clothing. 

(d) An employer shall provide on all construction jobs 
in towns and cities, and elsewhere where reasonably 
necessary and practicable (or if requested by the 
employee), a suitable and secure waterproof lock-up 
solely for the purpose of storing employees' tools, and on 
multi-storey and major project jobs the employer shall 
provide, where possible, a suitable lock-up for 
employees' tools within a reasonable distance of the 
work area of large groups of employees. 

(2) Plumbers. 
(a) A plumber shall be obliged to provide and 

maintain the undermentioned tools in efficient 
working order: 

1 x junior hacksaw; 1 x hacksaw; 1 x 15 mm 
copper tube bender; 1 x 15 mm copper tube 
bending spring; 1 x 20 mm copper tube bending 
spring; 1 x 15 mm tap re-seating tool; 1 x set of 
15 standard screw drivers 40 mm-300 mm; 1 x 
set metric alien keys up to 6 mm; 1 x screwdriver 
for PK screws; 1 x set high speed drills 1 mm-6 

mm; 1 x 2-speed hand drill (to take up to 9 mm); 
1 x wood brace; 1x6 mm wood bit; 1x13 mm 
wood bit; 1 x 22 mm wood bit; 1 x 25 mm wood 
bit; 1x15 mm wood chisel; 1 x gauging trowel; 
1 x small tool; 1x6 mm cold chisel; 1 x 15 mm 
cold chisel; 1 x 25 mm cold chisel; 1 x pinch bar; 
1 x flint gun (employer to supply flints); 1 x pair 
oxy-acetylene goggles; 1 x plier grip hand held 
pop rivetter — up to 3 mm rivets; 1 x set circular 
hold saws (for PVC); 1 x 15 mm-20 mm-25 mm 
flaring block and pin; 1 x oxy-acetylene shut off 
key; 1 x oxy-acetylene shut off spanner; 1 x 
basin spanner; 1 x tile cutter/scriber (hand 
held); 1 x pair pincers; 1 x 10 mm star drill; 1 x 
13 mm star drill; 1 x pair insulated pliers; 1 x 
pair multi-grip pliers; 1 x pair vice grip pliers — 
up to 150 mm; 1 line level; 1 x 600 mm spirit 
level; 1 x chalk line; 1 x 150 mm plumb bob and 
line; 1 pair wiss snips; 1 x pair 300 mm straight 
tins nips; 1 x pair 175 mm foot prints; 1 x pair 
225 mm foot prints; 1 x stilson wrench — 450 
mm; 1 x flat boxwood lead dresser; 1 x gympie; 
1 x claw hammer; 1 x ballpein hammer; 1 x 
tackhammer; 1 x draw knife (lino knife); 1 x 
pair 200 mm dividers; 1 x tool box, metal; 1 x 
padlock; 1 x nail bag; 1 x 565 gram soldering 
iron; 1 x 200 mm rasp and handle; 1 x 200 mm 
round file; 1 x 300 mm flat file; 1 x measuring 
tape (1 metre); 1 x plugging chisel; 1 x 300 mm 
set square; 1 x bent bolt; 1 x centre punch; 1 x 
150 mm adjustable wrench; 1 x 300 mm 
adjustable wrench. 

(b) If a plumber is requested to provide any or all 
of the following tools or appliances, viz: Caulking 
irons, drilling frame and chain, tap key, chain 
wrenches, files, grips or tongs of over 300 mm in 
length, hacksaw blades, mandrils, dummies, metal 
pots, pipe cutterrs, plumbing irons, ratchets, stocks, 
dies, drills for stone other than star drills, taps and 
drills for brass or iron threads, vices, blow lamps, 
LPG kits or similar heating appliances he shall be 
paid by the employer an additional 10 cents per 
hour. 

(c) Provided that a plumber shall only be 
required to have available at any time those tools 
specified above as are necessary for the proper 
performance of the work or the job being done by 
him/her. 

(3) Builders' Labourers: The employer shall provide 
all necessary plant and tools free of charge. 

(4) Bricklayers: The employer shall supply scrutch 
combs and blades when required. 

(5) Carpenters and Joiners. 
(a) The employer shall provide the following 

tools when they are required on the job: 
Dogs and cramps of all descriptions, bars of 

all descriptions, augers of all sizes, bits not 
ordinarily used in a brace, all hammers except 
claw hammers, glue pots and brushes, dowel 
plates, trammels, hand and thumb screws, 
soldering irons, spanners from 19 mm 
upwards, and all power driven tools and 
machines on construction jobs. 

(b) The employer shall make available, during 
working hours, a suitable grindstone or wheel 
together with power (hand or mechanically driven) 
for turning it. If a grindstone or wheel is not made 
available the employer shall pay to each carpenter or 
joiner $3.40 per week in lieu of same. 

(6) Painters: The employer shall provide all tools in 
connection with the painting trade, excepting putty 
knife, strippers, scissors, duster, paperhanging brush, 
roller, two lining fitches, a 600 mm rule, hammer and 
hacking knife. 

(7) Sign writers: Sign writers shall provide themselves 
with a full set of pencils and fitches, rest stick, wash 
leather and a 600 mm rule. 
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(8) Plasterers: The employer shall supply all floating 
rules, darbies, trammels, centres, buckets and sieves. 
Stands for plasterers' mortar boards not less than 750 
mm from the ground or where practicable and safe from 
a scaffold level shall be provided for the plasterer by the 
employer when requested. 

(9) Glaziers: The employer shall provide all tools in 
connection with the glazing trade excepting the 
following: 

1 lock-up tool box; 
1 pair glaziers pliers; 
1 pair pincers; 
2 putty knives (1 facing, 1 stripping) 
2 chisels (one 25mm, one 40mm); 
Light claw hammer; 
Metre rule; 
1 pair 10" snips; 
1 hacksaw; 
1 marking line 18 metres; 
2 screwdrivers; 
3 metre steel tape; 
Centre punch; 
Prick punch; 
1 broadknife. 
Hacksaw blades to be supplied by the 
employer. 

(10) Stonemasons and Stoneworkers: 
(a) The employer shall provide all cutting tools, 

except mash hammers, squares, pitching tools and 
straight edges up to four feet in length. 

(b) If cutting tools are not provided the employer 
shall pay three cents per hour additional to the wage 
rates herein prescribed. 

(c) Employers shall sharpen, in a proper manner, 
all necessary tools. On completion of engagement, 
all cutting tools provided by the employee shall be 
sharpened or an allowance made in lieu thereof. 

(d) All pneumatic surfacing machines and lathes 
shall be fitted by the employer with jet sprays or 
some other suitable device for keeping the stone wet. 

(11) The employer shall provide where necessary, 
adequate facilities for the employees to grind tools, 
either at the job or at the employer's premises and 
employees shall be allowed time to use the same 
whenever reasonably necessary. 

33.—Compensation for Clothes and Tools. 
(1) An employee whose clothes, spectacles, hearing 

aids or tools have been accidentally spoilt by acid, 
sulphur or other deleterious substances, shaU be paid 
such amount to cover the loss thereby suffered by 
him/her as may be agreed upon between him/her and 
his/her employer or, in default of agreement, as may be 
fixed by the appropriate Board of Reference. 

(2) (a) An employee shall be reimbursed by his/her 
employer to a maximum of $661 for loss of tools or 
clothes by fire or breaking and entering whilst securely 
stored at the employer's direction in a room or building 
on the employer's premises, job or workshp or in a lock- 
up as provided in this award or if the tools are lost or 
stolen whilst being transported by the employee at the 
employer's direction, or if the tools are accidentally lost 
over water or if tools are lost or stolen during an 
employee's absence after leaving the job because of 
injury or illness. 

Provided that an employee transporting his/her own 
tools shall take all reasonable care to protect those tools 
and prevent theft or loss. 

(b) Where an employee is absent from work because 
of illness or accident and has advised the employer in 
accordance with Clause 23.—Sick Leave the employer 
shall ensure that the employee's tools are securely stored 
during his/her absence. 

(3) When an employer requires an employee to wear 
spectacles with toughened glass lenses the employer will 
pay the cost of the toughening process. 

(4) Provided that for the purposes of this clause — 
(a) Only tools used by the employee in the course 

of his/her employment shall be covered by this 
clause. 

(b) The employee shall, if requested to do so, 
furnish the employer with a list of tools so used. 

(c) Reimbursement shall be at the current 
replacement value of new tools of the same or 
comparable quality. 

(b) The employee shall report any theft to the 
police prior to making a claim on the employer for 
replacement of stolen tools. 

34.—Payment of Wages. 
(1) Pay Day and Methods. 

(a) All wages, allowances and other moneys shall 
be paid: 

(i) in cash; or 
(ii) by cheque, bank cheque, bank or similar 

transfer or any combination thereof, if 
there is agreement in writing between the 
employer, the employees and the Union. 
The consent of the Union shaU not be 
unreasonably withheld. 

An employee paid by other than cash shall be 
allowed reasonable time as agreed between the 
employer and the employee, to attend the Branch of 
his/her bank nearest the workplace to cash such 
cheques or draw upon the accounts during working 
hours. 

Failure to reach agreement on reasonable time 
shall be referred to a Board of Reference for 
determination. 

Payments shall be paid and available to the 
employee not later than the cessation of ordinary 
hours of work on Thursday of each working week. 

(b) Provided that in any week in which a holiday 
falls on a Friday wages accrued shaU be paid on the 
previous Wednesday and provided further that 
when a holiday occurs on any Thursday wages 
accrued may be paid on the following Friday. 
Nothing shall prevent any alternative mutual 
arrangement between an employer and an 
employee. 

(c) The employer shall not keep more than two 
days' wages in hand. 

(2) Payment on Termination: When notice is given in 
accordance with Clause 36.—Termination of 
Employment, all moneys due to the employee shall be 
paid at the time of termination; where this is not 
practicable the provisions of subclauses (6) and/or (7) of 
this clause shall apply. 

(3) Payment During Inclement Weather: Where, on 
any pay day, work ceases for the day because of 
inclement weather an employee shall be paid all wages, 
allowances and other moneys due without undue delay. 

(4) Waiting Time Penalties: An employee kept waiting 
for his/her wages on pay day for more than a quarter of 
an hour after the usui time of ceasing work shall be paid 
at overtime rates after that quarter hour with a minimum 
of a quarter of an hour. 

(5) Pay Packet Details: Particulars of details of 
payment to each employee shall be included on the 
envelope holding the payment, or in a statement handed 
to the employee at the time such payment is made and 
shall contain the following information — 

(a) Date of payment. 
(b) Period covered by such payment. 
(c) The amount of wages paid for work at 

ordinary rates. 
(d) The gross amount of wages and allowances 

paid. 
(e) The amount of each deduction made and the 

nature thereof. 
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(f) The net amount of wages and allowances 
paid. 

In addition, the following details will also be included 
in the statement when such payments and benefits apply: 

(g) The number of hours paid at overtime rates 
and the amount paid therefor. 

(h) The amount of allowances or special rates 
paid and the nature thereof. 

.(i) Annual holiday payments. 
(j) Payment due on termination, including 

payment for annual leave, rostered day off 
accumulation, and public holidays. 

(k) The employer and employee's building 
superannuation number. 

(1) The employee's long service leave registration 
number. 

(6) Employee Terminating: Where an employee gives 
notice in accordance with Clause 36.—Termination of 
Employment and moneys due are not paid on 
termination the employer shall have two working days to 
send monies due by registered post provided that if the 
monies are not posted within that time then time spent 
waiting beyond the two working days shall be paid for at 
ordinary rates, such payment to be at the rate of eight 
hours' pay per day up to a week's pay when the right to 
waiting time shall terminate. 

(7) Employer Terminating — Daily Penalties: Where 
an employer gives notice in accordance with Clause 
36.—Termination of Employment all moneys due shall 
be paid at termination; where this is not practicable the 
employer shall forward the monies due by registered post 
within two working days of termination and shall pay- 
waiting time up to the time of posting at the rate of eight 
hours' ordinary time per day up to a maximum of one 
week's pay. 

35.—Presenting for Work but not Required. 
An employee if engaged and presenting for work to 

commence employment and not being required shall be 
entitled to at least eight hours' work or payment 
therefore at ordinary rates, plus the appropriate 
allowance prescribed by Clause 12A.—Fares and 
Travelling (Except Plumbers) covered by this Award, 
and Clause 12B.—Fares and Travelling Time—Plumbers 
Only, of this award. 

Provided that this clause shall not apply if the services 
of an employee are not required by reason of inclement 
weather, in which case the provisions of Clause 
19.—Inclement Weather shall apply. 

36.—Termination of Employment. 
(1) One day's notice of the termination of the 

employment engagement shall be given on either side or 
one day's pay shall be paid or forfeited in lieu thereof. 

(2) For the purpose of this clause, notice given at or 
before the usual starting time of any ordinary working 
day shall be deemed to expire at the completion of that 
day's work. 

(3) A tradesman shall be allowed the one hour prior to 
termination to gather, clean, sharpen, pack and 
transport his/her tools. 

(4) Nothing in this clause shall affect the right of an 
employer to dismiss an employee without notice for 
misconduct or refusing duty. 

(5) This clause shall be read in conjunction with 
subclauses (3) and (6) of Clause 22.—Annual Leave and 
subclause (7) of Clause 34.—Payment of Wages. 

37.—Job Stewards. 
(1) An employee appointed as a Job Steward shall, 

upon notification by the Union to the employer be 
recognised as the accredited representative of the union 
to which he/she belongs and he/she shall be allowed all 
necessary time during working hours to submit to the 
employer matters affecting the employees he/she 
A62571-18 

represents and further shall be allowed reasonable time 
during working hours to attend to job matters affecting 
his/her union. Provided that the foregoing does not 
relieve the Job Steward of the obligation imposed upon 
him/her by his/her employer. 

A Job Steward shall notify the principal contractor's 
representative and his/her union prior to the calling of 
any stop work meeting so that the procedures laid down 
in Clause 46.—Settlement of Disputes — may be 
observed before any stoppage of work occurs. 

(2) Prior to termination or transfer two days' notice 
shall be given to any Job Steward and the appropriate 
union. Payment in lieu of notice shall not be given. In the 
event of the Union disputing the decision of management 
to transfer the Job Steward or terminate his/her service, 
the Union shall notify management within two working 
days after being informed of the decision of 
maangement. The Job Steward shall remain on the job 
during which time a Board of Reference shall deal with 
the matter. 

The appropriate union shall, within three working 
days of notifying the management that it disputes the 
decision to transfer or terminate the job steward, request 
the Registrar or Deputy Registrar in writing to appoint a 
Board of Reference to deal with the matter. 

The union and the employer shall do all things 
necessary to enable the Board to sit within 10 working 
days of the management decision to transfer or terminate 
the job steard. If the Board cannot sit within 10 working 
days because of the employer's failure to nominate 
representatives, or their unavailability to sit on the 
Board, the decision to transfer or terminate the job 
steward shall be null and void. 

If the Board cannot sit within 10 working days because 
of the union's failure to nominate representatives, or 
their unavailability to sit on the Board, the job steward's 
transfer or termination shall automatically take effect at 
the expiry of the period of 10 working days. 

Provided that nothing in this subclause shall prevent 
the parties proceeding by agreement to have the matter 
settled by the Commission or a Local Disputes Board set 
up in accord with Clause 46(3) in lieu of the Board of 
Reference procedure. 

Provided further that nothing shall affect the right of 
the employer to dismiss a job steward without notice for 
misconduct or refusing duty. 

38.—Posting of Award. 
A copy of this award, with all variations thereof, shall 

be posted and kept posted by the employer in a 
prominent place on the employer's premises accessible to 
the employees. 

39.—Posting of Notices. 
An employer shall not prevent an official of the union 

authorised in writing in that behalf, from posting on an 
employer's premises or job a copy of any official notice 
of the union provided such notice is of reasonable size. 

40.—Right of Entry. 
The Secretary or any other duly accredited 

representative of the union shall have the right to enter 
any place or any premises where employees are employed 
at any time during normal working hours or when 
overtime is being worked, for the purpose of 
interviewing employees, checking on wage rates, award 
breaches or safety conditions or regulations so long as 
they do not unduly interfere with the work being 
performed by any employee during working time, and 
provided that they present themselves, with their 
authority as prescribed by this Award, to a representative 
of site management prior to pursuing their union duties 
on site. 

A representative of the union shall be a duly accredited 
representative if he/she is the holder for the time being of 
a certificate signed by the secretary of that organisation 
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and bearing the seal of that organisation in the following 
form, or in a form not materially differing therefrom: 

(Name of Organisation). 
This is to certify that is a duly accredited 

representative of the abovenamed organisation for all 
purposes of this award made under the Industrial 
Relations Act, 1979. 

Secretary 

Specimen signature of Holder . 

(Strictly not transferable). 

41.—Apprentices. 
(1) (a) Wages per week Percentage of Tradesmen's 

Rate: 
(i) Five year term % 

First year 40 
Second year 48 

Third year 55 
Fourth year 75 
Fifth year 88 

(ii) Four year term % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(iii) Three and a half year term 
First six months 42 
Next year 55 
Next following year 75 
Final year 88 

(iv) Three year term 
First year 55 
Second year 75 
Third year 88 

(b) For the purposes of paragraph (a) hereof the 
tradesman's rate shall be the sum of the weekly base rate 
prescribed in paragraph (a)(i) and the additional 
payment in paragraph (c) of subclause (2) of Clause 
8.—Rates of Pay of this award and the special allowance 
prescribed in subclause (5) of the said clause. 

(c) Industry and Tool Allowance (per week): In 
addition to the above rate apprentices shall receive the 
appripriate amounts prescribed in subclauses (3), (6), (7) 
and (8) of Clause 8.—Rates of Pay, as part of the 
ordinary weekly wage for all purposes. 

(d) Provision of Tools: An employer may, by 
agreement with the apprentices' parent or guardian, elect 
to provide the apprentice with a kit of tools and, subject 
to establishing the value of the tools at the time of so 
providing, deduct the tool allowance until the cost of the 
kit of tools is reimbursed. 

In the event of an apprentice being dismissed or 
leaving his/her employment before the cost of the tool 
kit has been reimbursed, the employer shall be entitled 
to: 

(i) deduct from any moneys owing the apprentice, 
the amount then owing; or 

(ii) by agreement retain tools at the originally 
nominated value to the amount still owing. 

(2) An apprentice to painting or signwriting shall not 
be registered in accordance with the provisions of this 
award until a certificate to the effect that he/she does not 
suffer any disability by reason of colour blindness has 
been lodged with the Registrar. 

(b) An apprentice to painting or signwriting shall 
undertake a vocational aptitute test. 

(3) Subject to the above the maximum number of 
apprentices to be taken by an employer shall be as 
follows: 

(a) Carpentry and joinery — one apprentice to 
every two or fraction of two journeymen provided 
the fraction shall not be less than one. 

(b) Plumbing—one apprentice to every two or 
fraction of two journeymen provided the 
fraction shall not be less than one. 

(c) Painting, signwriting or glazing—one 
apprentice to every three or fraction of three 
journeymen provided the fraction shall not be 
less than one. 

(d) Bricklaying—one apprentice to every three 
or fraction of three journeymen provided the 
fraction shall not be less than one. 

(e) Plastering and/or tilelaying—one 
apprentice to every three or fraction of three 
journeymen provided the fraction shall not be 
less than one. 

(f) Stonemasonry — One apprentice to every 
three or fraction of three journeymen provided the 
fraction shall not be less than one. 

42. — Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from to time be agreed upon 
in writing between the Union and the employer. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

43. — Long Service Leave. 
Up to and including 5 January 1987, the provisions set 

out in Volume 66 of the Western Australian Industrial 
Gazette at pages 1-4, both inclusive, are hereby 
incorporated in and form part of this award. 

On and from 6 January 1987 the provisions of the 
Construction Industry Portable Paid Long Service Leave 
Act, 1985 are hereby incorporated in and form part of 
this award. 

44. — Stand Downs. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the employee 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it, or by any other 
association or union, or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

45. — Prohibition of Junior Employees. 
(1) Except as provided in subclause (2) hereof, the 

employment of junior employees (except apprentices) on 
any work which, if performed by an adult employee, 
would be subject to the provisions of this award is 
prohibited unless the consent of the union is in each case 
first obtained. If any junior employee (except an 
apprentice) is so employed, such employee shall be paid 
not less than the wage of an adult performing similar 
work. 

(2) A junior employee employed on work for which an 
apprenticeship is provided for in this award and who is 
not registered as a probationer pursuant to regulation six 
of the Industrial Training Act Regulations, shall be paid 
not less than the wage prescribed in Clause eight of this 
award for an adult employee performing similar work. 

46. — Settlement of Disputes. 
(1) Where an employee or the job steward has 

submitted a request concerning any matter directly 
connected with employment to a foreman or a more 
senior representative of management and that request 
has been refused, the employee may, if he/she so desires, 
ask the job steward to submit the matter to management 
and the matter shall then be submitted by the job steward 
to the appropriate executive of the employer concerned. 

(2) If not settled at this stage, the matter shall be 
formally submitted by the State Secretary of the union to 
the employer. 
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(3) If not settled at this stage, the matter shall then be 
discussed between such representatives of the union as 
the union may desire and the Employer, who may be 
accompanied by or represented by such officers or 
representatives of an association of employers as the 
employer may desire, including, where agreed, 
processing the dispute through locally organised boards 
or committees set up by the parties for this purpose. 

(4) If the matter is still not settled, it shall be submitted 
to the Commission. 

(5) Where the above procedures are being followed, 
work shall continue normally, no party shall be 
prejudiced as to final settlement by the continuance of 
work in accordance with this subclause. 

(6) Notwithstanding anything contained herein the 
respondents shall be free to exercise their rights if the 
dispute is not finalised within seven days of notification. 

(7) This clause shall not apply to any dispute as to a 
bona fide safety issue. 

(8) In connection with any dispute concerning a job 
steward this clause shall be subject to the provisions of 
subclause (2) of Clause 37.—Job Stewards. 

47. — Procedures to Resolve Demarcation Disputes. 
In recognition that demarcation disputes and 

industrial disputation arising therefrom is to cease, the 
following procedures shall be adopted: 

(1) When a demarcation dispute arises between 
unions who are members of the Building Trades 
Association, it shall be immediately referred to the 
Secretary or another Senior Official of each union 
concerned by the Job Steward or Organiser without 
recourse to any form of industrial action in relation 
to that dispute. 

(2) The Secretaries or other appropriate Senior 
Officials of each union concerned shall then discuss 
the matter in an effort to resolve it. It is the 
expectation of the unions covering employees within 
the scope of this award that most of the disputes will 
be amicably resolved in this manner. The help of the 
Trades & Labor Council, or an agreed private 
arbitrator may be sought at this level. 

(3) If a dispute is not resolved in this manner a 
panel consisting of a Trades and Labor Council 
Officer and two Building Trades Association 
Secretaries shall be convened upon the 
agreement of all unions in dispute. The 
Secretaries or other Senior Officials of the 
unions in dispute shall not sit on the panel. 

(4) The panel shall sit as soon as possible after 
notification of the dispute and decide which union 
should appropriately carry out the work in question. 
Until such time as the panel hands down its decision, 
work shall be allowed to continue to be done in the 
manner decided by the relevant employer. 

(5) Where the dispute is referred to the 
TLC/BTA Panel as in paragraph (3) and in the 
event of one or both of the unions disputing the 
manner in which the work shall be done an 
agreed private arbitrator shall be notified as soon 
as practicable to determine if the decision of the 
relevant employer in (4) above was reasonable. 

In determining this referral the private arbitrator 
shall give major regard to the following factors, 
each factor to rank equally: 

(a) Historical aspects eg custom and practice; 
(b) Relevance of wage rates and working 

conditions of the workers concerned; 
(c) The attitude of the workers concerned; 
(d) Practical problems; 
(e) Other specific qualifications and 

considerations; and 
(f) Relevant Award provisions if any. 

(6) The panel's decision shall be final and the 
work shall continue on the basis of the panel's 
decision for that particular dispute on that 
project. Nothing shall prevent either party from 

requesting that the matter be re-examined where 
there is a substantial change in circumstances in 
respect of the work which was the subject of the 
panel's decision. 

(7) If one of the unions in dispute does not 
agree to process the matter through the 
BTA/TLC panel, in accordance with paragraphs 
(2) to (6) hereof, the matter shall immediatey be 
referred to the appropriate industrial tribunal for 
hearing and determination and work shall 
continue without recourse to any form of 
industrial action whilst the matter is being 
determined. 

Appendix A. 
Location Allowances. 

(1) Subject to the provisions of this clause, in addition 
to the wages prescribed in Clause 34.—Payment of 
Wages of this award, a married employee shall be paid 
the following allowances when employed in the towns 
described hereunder. 

Town $ 
Agnew  23.10 
Argyle (See subclause 12)     58.00 
Balladonia  21.50 
Barrow Island (See subclause 13)  19.00 
Boulder  9.10 
Broome    36.10 
Bullfinch   11.00 
Carnarvon     18.30 
Cockatoo Island  39.80 
Coolgardie  9.10 
Cue   23.10 
Dampier  31.10 
Denham    18.30 
Derby   37.60 
Esperance    7.30 
Eucla  25.40 
Exmouth   31.80 
Fitzroy Crossing  45.00 
Goldsworthy   22.10 
Halls Creek  50.60 
Kalbarri   7.30 
Kalgoorlie  9.10 
Kambalda  9.10 
Karratha     36.40 
Koolan Island  39.80 
Koolyanobbing   11.00 
Kununurra    58.00 
Laverton     22.90 
Learmonth  31.80 
Leinster  23.10 
Leonora      22.90 
Madura    23.50 
Marble Bar  54.40 
Meekatharra   19.80 
Mount Magnet  24,40 
Mundrabilla  24.50 
Newman  21.90 
Norseman  18.60 
Nullagine    54.10 
Onslow   37.70 
Pannawonica   29.30 
Paraburdoo   28.90 
Port Hedland  30.80 
Ravensthorpe   12.40 
Roebourne  41.70 
Sandstone  23.10 
Shark Bay   18.30 
Shay Gap   22.10 
Southern Cross    11.00 
Telfer   51.10 
Teutonic Bore  23.10 
Tom Price  28.90 
Whim Creek  36.20 
Wickham   35.50 
Wiluna  23.60 
Wittenoom   48.20 
Wyndham     55.20 
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(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (l) "of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 33 'A per cent of the allowances 
prescribed in subclause (1) of this clause. 

(5) Junior employees, casual employees, part-time 
employees, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the district allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or 
other approved leave with pay (other than annual leave) 
he/she shall only be paid district allowance for the period 
of such leave he/she remains in the district in which 
he/she is employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de-facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any district allowance currently payable to any 
employee subject to the provision of this award whilst 
that employee remains employed by his/her present 
employer, 

(11) Subject to the making of a General Order 
pursuant to Section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the 
calculation to be taken to the nearest ten cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. I.iberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed 
circumstances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

Appendix B — Wagerup Alumina Refinery 
Construction Site. 

1. — Scope. 
This appendix will apply to the Wagerup Alumina 

Refinery. 
2. — Site Allowance. 

A site allowance of 64 cents for each hour worked shall 
be paid on all work within the scope of this appendix. 

3. — Travelling Allowance. 
In lieu of the provisions of clauses 12A and 12B of this 

award the following travelling allowances shall be paid: 
Per 
day 

$ 
(a) For those employees residing in the 

Waroona township (including a 
caravan park) or the construction 
camp 6.50 

(b) Employees other than provided for in 
sub-paragraph (a) and who travel 
from a point — 

(i) Up to 32 km radius from the 
job site 12.80 

(ii) 32 km-50 km radius from the 
job site 17.05 

(iii) 50 km-68 km radius from the 
job site 21.10 

(iv) Over 68 km radius from the 
job site 29.70 

(c) Notwithstanding the foregoing, an employee 
who is not provided with transport by his/her 
employer to travel to and from the job and who 
is required to travel, by the shortest possible 
route, a distance of more than 60 kilometres 
from his/her home to the job shall be paid and 
allowance of $21.10 per day and such an 
employee who is required to travel, by the 
shortest possible route, a distance of more than 
80 kilometres from his/her home to the job shall 
be paid an allowance of $29.70 per day. 
(d) (i) An employee shall not be entitled to the 

allowance prescribed in (c) hereof unless 
and until he/she submits a written 
statement to his/her employer setting out 
his/her place of residence and the number 
of kilometres he/she is required to travel 
from his/her home to the job by the 
shortest possible route. 

(ii) An employee who wilfully sets out an 
incorrect distance in his written statement 
shall be deemed guilty of wilful 
misconduct. 

Appendix C — Pinjarra and Kwinana 
Alumina Refineries. 

1.—Scope. 
this appendix will apply to the Pinjarra and Kwinana 

Alumina Refineries. 
2.—Site Allowance. 

(a) A site allowance of 64 cents per hour for each hour 
worked shall be paid on all work performed at the 
Pinjarra Alumina Refinery Site. 

(b) A site allowance of 64 cents per hour for each hour 
worked shall be paid on all work performed at the 
Kwinana Alumina Refinery Site. 

3.—Travelling Allowance. 
In lieu of the provisions of clauses 12A and 12B of this 

award the following allowances shall be paid to 
employees at the Pinjarra Alumina Refinery: 

(a) For those employees residing in the 
Pinjarra township  
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Per 
day 

$ 
(b) Employees other than provided for in 

sub paragraph (a) and who travel 
from a point — 

(i) Up to 32 km radius from the 
job site 12.80 

(ii) 32 km-50 km radius from the 
job site 17.05 

(iii) Over 50 km radius from the 
job site 21.10 

(c) Notwithstanding the foregoing, an employee 
who is not provided with transport by his/her 
employer to travel to and from the job and who is 
required to travel, by the shortest possible route, a 
distance of more than 60 kilometres from his/her 
home to the job shall be paid an allowance of $21.10 
per day and such an employee who is required to 
travel, by the shortest possible route, a distance of 
more than 80 kilometres from his/her home to the 
job shall be paid an allowance of $29.70 per day. 
(d) (i) An employee shall not be entitled to the 

allowance prescribed in (c) hereof unless 
and until he/she submits a written 
statement to his/her employer setting out 
his/her place of residence and the number 
of kilometres he/she is required to travel 
from his/her home to the job by the 
shortest possible route. 

(ii) An employee who wilfully sets out an 
incorrect distance in his written statement 
shall be deemed guilty of wilful 
misconduct. 

Appendix D — North West Shelf Gas Project. 
1.—Arrangement. 

1. Arrangement. 
2. Application. 
3. Operation. 
4. Site Disability Allowance. 
5. Special Rates. 
6. Safety Footwear. 
7. Living Out of Camp. 
8. Travel Allowance. 
9. Rest and Recreation Leave. 
10. Rest Periods. 
11. Cyclone Procedure. 

2.—Application. 
This appendix shall apply to employees eligible to a 

members of the member unions of the Building Trades 
Association of Unions of Western Australia (Association 
of Workers) engaged by Respondent employers to carry 
out work covered within the scope of the Building Trades 
(Construction) Award on construction work associated 
with the North West Shelf Gas Project, on the Burrup 
Peninsula, Western Australia. 'In so far as builders' 
labourers are employed on the project this appendix shall 
apply to the Construction Village Extensions and the 
Administration Block sites. 

The provisions of the Building Trades (Construction) 
Award shall apply to such work unless any such 
provisions are inconsistent with the provisions of this 
appendix, in which case the provisions of this appendix 
shall prevail. 

In the event of any dispute arising concerning the 
application of this appendix, and agreement on the 
matter cannot be reached by the parties, the matter shall 
be referred to the Western Australian Industrial 
Relations Commission for determination. 

3.—Operation. 
The rates and conditions set out hereto shall apply 

from the date the award issues. 
4.—Site Disability Allowance. 

To compensate for conditions which exist and far 
exceed those conditions which are provided for within 

the award, including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to a payment of 
$1.19 per hour for each hour worked. 

5.—Special Rates. 
Employees shall be paid an allowance at the rate of 

$2.58 per hour for each hour worked to compensate for 
disabilities associated with the following classes of work 
and in lieu of the relevant amounts of Clause 9.—Special 
Rates and Provisions of the award, whether or not such 
work is performed in any one hour: 

(1) dirty or offensive work; 
(2) work in wet places; 
(3) work in any confined space; 
(4) handling charcoal, pumice, granulated cork, 

silicate, of cotton, insulwool, slag wool, or other 
recognised insulation material of a like nature, or 
working in the immediate vicinity so as to be 
affected by the use thereof; 

(5) work in a place where fumes of sulphur or 
other acid or other offensive fumes are present. 

When working outside the categories here listed the 
employee shall receive the appropriate additional rate 
prescribed in Clause 9.—Special Rates and Provisions of 
the Award. 

6.—Safety Footwear. 
(1) Each employee when commencing on site shall be 

entitled to the supply of one pair of safety boots as a free 
issue. 

(2) Each employee shall be entitled to a payment of 10 
cents per hour for each hour worked to enable him to 
maintain and replace his safety footwear as necessary. 

(3) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. It is recognised by the parties to the appendix 
that failure to observe these regulations may result in 
disciplinary action. 

7.—Living Out of Camp. 
(1) Married employees who qualify for the provisions 

of Clause 21.—Living Away From Home — Distant 
Work and who choose to live in a caravan, or other 
accommodation rather than at the camp provided by the 
employer, will be paid an allowance of $203 per week. 

(2) For the purpose of this clause a married employee 
includes — 

(a) A person who has a de facto spouse, and 
(b) A person who is a sole parent with dependent 

children. 

8.—Travel Allowance. 
Employees performing work to which this Appendix 

applies and residing at Roebourne shall, in lieu of the 
provisions of Clause 12A of the award be paid a travel 
allowance of $10.05 per day. Provided that this 
allowance shall not be payable where the employer 
provides transport in accordance with Clause 12A(8) of 
this award. 

9.—Rest and Recreational Leave. 
Employees engaged on work to which this Appendix 

applies shall be entitled to Rest and Recreation Leave in 
accordance with Clause 22(8) after 10 weeks' continuous 
service in lieu of the four months of continuous service 
provided therein. 

10.—Rest Periods. 
Employees engaged on work to which this Order 

applies shall, in lieu of the provisions of Clause 14(2) of 
the award, be entitled to one break of 10 minutes each 
morning and one break of 10 minutes each afternoon. 

11.—Cyclone Procedure. 
(1) Cyclone procedures have been developed detailing 

action to be taken before, during and after a cyclone. 
These procedures involve work ceasing on-site when a 
"red alert" is notified by the Civil Authorities as now 
applying in the area. 
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(2) Notwithstanding the provisions of the award the 
employee who is stood down by his employer in 
accordance with subclause (1) hereof and who — 

(a) at the commencement of the cyclone period 
reports for and remains at work until otherwise 
directed by the employer, and 

(b) following tiie "all clear" resumes duty in 
accordance with the direction of the employer, 

shall be paid for his normal rostered ordinary and 
overtime hours occurring during the stand-downs. 

A worker who, on any day during the cyclone stand- 
downs — 

(c) is required for work and is requested to do so 
by his employer, and 

(d) is not willing or available except in the case of 
obvious hardship as a result of the cyclone to work 
when so requested, is not entitled to payment for 
that day. 

(3) Work will commence following declaration of the 
"all clear" in accordance with the "Cyclone Procedures 
for the Site". 

Day Workers. 
(a) If the "all clear" is announced prior to 12 

noon, work will commence at 1300 hours on that 
day. 

(b) If the "all clear" is announced after 12 noon, 
work will commence at the normal starting time on 
the following day. 

In this event stand-down payments in accordance with 
subclause (2) of this Appendix will continue as normal. 

Shift Workers. 
(c) If the "all clear" is announced at least two 

hours prior to the usual commencing time of the 
shift, shift workers will commence work at their 
normal starting time, however — 

(d) Should the ''all clear*' be announced less than 
two hours before the usual commencing time of the 
shift, shift workers will commence work at the usual 
starting time of the next succeeding shift. In this 
event stand-down payments in accordance with 
subclause (2) of this clause will continue as normal. 

(4) Where an employee is stood down due to a cyclone 
pursuant to this clause and performs work at the 
direction of his employer during the course of the cyclone 
in accordance with this clause he shall be paid his 
ordinary hourly rate for each hour worked, in addition to 
any payment he receives under the provisions of this 
clause. 

Appendix E — Exemption from Provisions 
for 38-Hour Week. 

Notwithstanding anything contained elsewhere in this 
Award, employees of Siesta Park Tourist Resort shall 
continue to work a 40 Hour Week and for that purpose 
the provisions of Clauses 8.—Rates of Pay, 13.—HOurs, 
14.—Rest Periods and Crib Time, 15.—Overtime, 
18.—Shift Work, 20.—Meal Allowance, 21.—Living 
Away From Home — Distant Work, 22.—Annual 
Leave, 23.—Sick Leave and 27.—Jury Service in force 
on the 23 May 1982 shaU apply to such employees in 
substitution for those set out in this Order. 

Appendix F — Asbestos Eradication. 
1.—Application. 

This Appendix shall apply to employees engaged in the 
process of asbestos eradication on the performance of 
work within the scope of this award. 

2.—Definition. 
Asbestos eradication is defined as work on or about 

buildings, involving the removal or any other method of 
neutralisation of any materials which consist of, or 
contain asbestos. 

3.—Control. 
All aspects of asbestos work will meet as a minimum 

standard the provisions of the National Health and 

Medical Research Council codes, as varied from time to 
time, for the safe demolition/removal of asbestos based 
materials. 

Without limiting the effect of the above provision, any 
person who carries out asbestos eradication work shall 
do so in accordance with the legislation/regulations 
prescribed by the appropriate authorities. 

4.—Operation. 
This Appendix shall come into operation from the first 

pay period commencing on or after the date the award 
issues. 

5.—Rate of Pay. 
In addition to the rates prescribed in this award, an 

employee engaged in asbestos eradication (as defined) 
shall receive $1.03 per hour worked in lieu of Special 
Rates prescribed in Clause 9(1) with the exception of 
subclauses (b), (c), (e), (x), (ab) and (af). 

6.—Protection of Employees. 
Respiratory Protection: Respiratory protective 

equipment, conforming to the relevant parts of the 
appropriate Australian Standard (ie 1716 "Specification 
for Respiratory Protective Devices") shall be worn by all 
personnel during work involving eradication of asbestos. 

7.—Other Conditions. 
The conditions of employment, rates and allowances, 

except so far as they are otherwise specified in this 
Appendix, shall be the conditions of employment, rates 
and allowances of the award as varied from time to time. 

This Appendix shall not apply to employees engaged 
on the removal of asbestos ceiling insulation and 
renovation work on houses owned by the United States 
Navy at Exmouth and who are receiving the allowance 
prescribed on 23 February by Mr Commissioner 
Coleman Print F5497. 

Appendix G — Laser Equipment 
1.—Application. 

This Appendix shall apply when laser equipment is 
utilised for work within the scope of this Award. 

2.—Definitions. 
(a) "Laser" shall mean any device excepting a Class 1 

device which can be made to produce or amplify 
electromagnetic radiation in the wave length range from 
100 nanometres to one millimetre primarily by the 
process of controlled stimulated emission. 

(b) "Laser safety officer", or "LSO" is an employee 
who in addition to his ordinary work is qualified to 
perform duties associated with laser safety and is 
appointed as such. 

3.—Control. 
The provisions of Australian Standards AS 2211-1981 

and AS 2397-1980, both as varied from time to time and 
the Radiation Safety Act 1975 as amended from time.to 
time and any regulations made thereunder as varied from 
time to time shall be observed where laser equipment is in 
use. 

4.—Laser Safety Officer Allowance. 
Where an employee has been appointed by his 

employer to carry out the duties of a laser safety officer 
he shall be paid an allowance of $1.31 per day or part 
thereof whilst carrying out such duties. The allowance 
shaU be paid as a flat amount without attracting any 
premium or penalty. 

5.—Union Rights. 
The provisions contained in this Appendix do not 

imply that any of the union parties to this Award 
exclusive rights in performing work with or in connection 
with laser equipment. 

6.—Operative Date. 
This Appendix shall come into operation from the 

beginning of the first full pay period commencing on and 
from 1 September 1987. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

Schedule A. 
Respondents. 

Abel & Co. J.C. 
Aero Holdings Pty. Ltd. 
Adsigns Pty. Ltd. 
Albanese Pty. Ltd. 
Alco Prefab Constructions Pty. Ltd. 
Alert Plumbing. 
Allwood E.L. 
All Ready Surfacing Co. Pty Ltd. 
All Seasons Additions. 
Alpha Brick Paving. 
Alpha Ceilings Pty. Ltd. 
Altona Transportable Homes. 
Amalfi Bricklaying Contractors. 
Andri & Rogers. 
Apollo Construction. 
Arcus Pty. Ltd. 
Ariki Brick Paving. 
Artistic Painters & Decorators. 
Associated Shopfitters Pty. Ltd. 
Atlas Construction Co. Pty. Ltd. 
Aurora Painting. 
Austral Insulation Pty. Ltd. 
Avon Ceilings. 
Baker A.J. & Sons Pty. Ltd. 
Balcatta Lime Stone & Hirings. 
Balga Ceilings. 
Barklan, Frank. 
Bell Brothers Pty. Ltd. 
Bell E.T. & R.P. 
Belmont Salvage Yard. 
Belmont Shire Council. 
Bergen C. & Co. 
Bernards Painting Service. 
Best & Son Holding Pty. Ltd. J.M. 
Bestobell Insulation. 
The Blue Army. 
Bomac Bricklaying Contractors. 
Bonanza Reinforcing Steel Fixers. 
Bond Corporation Pty. Ltd. 
Blackwood Building Co. 
Brambles Manford. 
Bric-Bloc Constructions Pty. Ltd. 
Brick Conversions of W.A. 
Brick, J.C. & Grano Constructions. 
H.L. Brisbane & Wunderlich Ltd. 
Bunning Brothers Pty. Ltd. 
Burnmac Nominees Pty. Ltd. 
Busby W.F. & Co. 
Campbell & Associates Roofing. 
Carpentry W. & M. Service. 
Cataldo Granolithic Contractors. 
Centric Heavy Constructions. 
Challenge BuOding & Plumbing Group. 
Chapman, E. & Co. Pty. Ltd. 
Chiricosta C. & T. 
Cianfrini & Co. 
Cimen-FuOer Pty. Ltd. 
Citra Constructions Pty. Ltd. 
City of Stirling. 
Civil & Civic Pty. Ltd. 
Claremont Concrete Castings. 
Clarity Screen Print. 
Cobra Nominees Pty. Ltd. 
Colour Circle Pty. Ltd. 
Colourstone Construction (Aust.) Pty. Ltd. 
Combined Holdings Pty. Ltd. 
Community BuOders Pty. Ltd. 
Contrax (1945) Pty. Ltd. 
Coogee Painting Services. 
Coote A.D. & Co. Pty. Ltd. 
Corenco Australia. 
Corser Homes Pty. Ltd. 
Corvus Pty. Ltd. 
Coulthard J.N. Patio Erectors. 
Crellin & Dornan. 
Crommelin Chemicals Pty. Ltd. 
Cross & Mackie. 

Crystal Plumbing. 
Cyclone Double Grip Scaffolding Pty. Ltd. 
Cyclone K.M. Products Pty. Ltd. 
Dayton Constructions. 
D'Alesio M. 
D'Alonzo A. & F. 
D.B.M. Contractors Co. 
Decorators D. & D. 
Deluge Fire Protection Services W.A. Pty. Ltd. 
Delta Corporation Pty Ltd. 
Denis Steels & Co. 
D'Ercole & Co. 
De Santis T. & R. 
Dianella Painting Service. 
Diploma Homes. 
Do It Yourself Patio Co. 
Doro Painting Contractors. 
Doust H.A. Pty. Ltd. 
Drabbles Ltd. 
Dressen Peter. 
Easy-Way Constructions. 
Edward A. Lahey. 
Egan R.M. & Co. 
Electric Power Tranmission. 
Ellis G. & L. Sons. 
Emu Concrete Construction. 
Enterprise D. & R. 
E.P.S. Industries. 
Erecting C.C. 
Eric Clifford Associates. 
European Painting Service. 
Ewens & Davis. 
Fabrications A. & H. 
Fairway Painting Contractors. 
Fencers T. & M. 
Finishing Touch (The). 
Forster J.V. & P.A. 
Fremantle Scaffolding. 
Fremantle Sheeting Piping Contractors. 
Galvin Roy & Co. Pty. Ltd. 
Gardner Peter J. 
Garnsworthy Nominees Pty. Ltd. 
Gas Electricity Centre. 
Geraldton Building Co. (Port Hedland) Pty. Ltd. 
Gill Neil F. 
Gino's Tiling Service. 
Gosnells Patios & Enclosures. 
Gourdis M. & R. 
Grahames Painting Service. 
Green Tom. 
Guerrini & Raccuia. 
Guy Weguflin & Partners. 
Hardie James & Co. Pty. Ltd. 
Hart S.W. & Co. Pty. Ltd. 
Hartley Homes. 
Hellgold Ceilings. 
Henk & Co. 
Highlight Plastering Contractors. 
Hi-Lite Painting Services. 
Honner K. Nominees Pty. Ltd. 
John Holland (Constructions) Pty. Ltd. 
Hudson Development Pty. Ltd. 
Hugall and Hoile Pty. Ltd. 
Hunter Douglas Ltd. 
Hurll J. Norman & Co. (Aust.) Pty. Ltd. 
Ian M. Hunr. 
Industrial Roofing Contractors Kounis Pty. Ltd. 
Interform Pty. Ltd. 
Iris Painting Co. Pty. Ltd. 
Interstruct Pty. Ltd. 
Iversen J. 
Jaco Painting. 
Jason Building Products. 
Jason Industries Ltd. 
Jeb Scaffolding Co. 
John Linton. 
Jones & Rees Building Contractors. 
Kalgoorlie Town Council. 
Keay & Musso. 



1960 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

Keeble & Carless. 
Kennedy L. & Sons. 
M. Kilgren & Co. 
A. Kilsdonk. 
King & Tucker. 
Lakeway Painting & Renovating. 
Larso Homes. 
L.E.M. & L.E.M. Building Contractors. 
Leighton Contractors Pty. Ltd. 
Leslie James Edwin. 
Lidco Distributors (WA( Pty. Ltd. 
Lyons & Peirce Pty. Ltd. 
G.K.N. Lysaght Pty. Ltd. 
Malcolm B. Kershwar. 
Mai's Maintenance, 
Mandl P. & K. & Co. 
Manno Contractors. 
Marblecrete Co. 
Marie & Co. Painters. 
Marino B. & F. & Co. 
The Master Builders' Association of WA (Union 

of Employers), Perth. 
The Master Painters', Decorators' and Sign writers' 

Association of WA Industrial Union of Employers. 
The Master Plasterers' Association of WA 

(Union of Employers). 
The Master Plumbers' Association of WA 

(Union of Employers). 
Max Cramer. 
McAllan Constructions Pty. Ltd. 
Merredin Glass Co. 
Metropolitan Liquid Cartage. 
Midland Cement Products. 
Mills Scaffold Division. 
Mile & Mark Concrete Contractors. 
J.H. & A.L. Mitchell & Co. 
Modern Fencing. 
Modular Metals Pty. Ltd. 
Montego Constructions. 
Mount Lawley Concrete Co. Pty. Ltd. 
M.P.D. & Sign writers Assoc. of WA. 
Mullaloo Painting Service. 
Murray's Carpentry. 
Neil R. Marsh. 
Newbath Building Co. 
Newclass Renovations. 
Noddy Constructions. 
Noone & Lockhead. 
Norman Anderson. 
Norwood Bricklaying Co. 
Nuroof (WA) Pty. Ltd. 
Olsen Constructions. 
O'Connor Crane Service. 
O'Donnell Griffin Pty. Ltd. 
Osborne Terrazzo Pty. Ltd. 
Paris Painting Service. 
Parri Guido. 
B.&J. Painting Service. 
K.V. Painting Contractors. 
Perth Outdoor Centre Pty. Ltd. 
Peter Excavation and Demolition. 
Petersen D.H.W. 
Panelog Building. 
Parbey Parking Hay Markers. 
Park Pergolas. 
Parking Lines Painting Co. 
Patio Makers The. 
Paul Langan Builders. 
Paul's Outdoor Leisure Centre. 
Peel Estate Builders. 
Pelican Painting & Decorating Service. 
Perth City Council. 
Perth Patio Centre. 
Perth Tiling Service. 
Peter Excavation and Demolition. 
Pilbara Industries Pty. Ltd. 
Players Painting Company. 
Playfair Home Improvements Pty. Ltd. 
P. & M. Construction. 

Pre Fab Shade House Industries. 
Prime Painting Services. 
Program Marketing Services. 
Producer Manufacturers Pty. Ltd. 
F.O.N. Pool (WA) Pty. Ltd. 
Puccio Antonio. 
Pye G. & L. 
H.T. Quality Services (Outdoor Living) Pty. Ltd. 
Regency Decor. 
J.&K. Reinforcings Pty. Ltd. 
Reocraft Pty. Ltd. 
Rich Sign Co. Pty. Ltd. 
Richard J. Ridge. 
Road Marking Specialists. 
Robina Roofing Contractors. 
Rockwell Homes. 
Len J. Rodin & Co. 
Roebourne Fabrication Co. 
C.S. Roofing. 
R.&J. Roofing. 
Roy Galvin & Co. Pty. Ltd. 
Russo & Francina. 
Sabemo (WA) Pty. Ltd. 
Sandovers O'Connor Pty. Ltd. 
Salt Nominees Pty. Ltd. 
Salvatore Rasano. 
Scarborough Brick Paving. 
Scotch Sign writing Service. 
Shaft Air Conditions Co. 
Spectrum Painting Service. 
Springdale Comfort Pty. Ltd. 
Steeldeck Industries (WA) Pty. Ltd. 
Siesta Park Tourist Resort. 
St James Painting Service. 
M. Silver & Son Pty. Ltd. 
Speedcrete Concrete Pumping Pty. Ltd. 
Squeez-Crete Pump Hire. 
Stallard Insulation Centre. 
Stateside Hire and Site Services Pty. Ltd. 
Status Patios & Home Extensions. 
Steel Main Pty. Ltd. 
Stegbar (WA) Pty. Ltd. 
Stuart McKeown. 
Style Line Construction Co. 
Subiaco Painting Service. 
Suburban Brick Paving, 
Sullivan Kenneth D. 
Suntrek Holiday Villages. 
Swan Irrigation. 
Swan Patios. 
Swan Plumbing Service Pty. Ltd. 
System Built Constructions Pty. Ltd. 
System Built Pty. Ltd. 
Taylor Industries Pty. Ltd. 
Taylor Woodrow (Aust.) Pty. Ltd. 
Tarten Painting Contractors. 
Thiess Bros. Pty. Ltd. 
Thompson Watson & Carruthers. 
Thornlie Constructions. 
T. & L. Anderson. 
Tom Hall Homes. 
Tooney Nominees Pty. Ltd. 
Tremendous Ceilings. 
Trio Joinery Works. 
The Tercon Co. Pty. Ltd. 
Transfield (WA) Pty. Ltd. 
Trittons Albany. 
J. Van Kawwegan Pty. Ltd. 
M.T. Vocisano Nominees Pty. Ltd. 
K. Vilips & Co. Pty. Ltd. 
WA Gravel & Paving Pty. Ltd. 
Wallpaper House The. 
Wallpaper World & Furnishing Fabrics. 
Walsh's Bricklaying Company. 
Wattle Grove Painting Services. 
WA Salvage Demolition Pty. Ltd. 
West Australian Insulation Co. 
Western Comfort Pty. Ltd. 
Western Irrigation Pty. Ltd. 
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West Swan Formwork Pty. Ltd. 
Whitfords Home Extensions. 
R. & M. Wilkins. 
G. Wickhams. 
P.W. Willoughby & Co. 
Willrod Painting Services. 
Wood & Son. 
R. & M. Wilkins. 
Winform Holdings Pty. Ltd. 
Reserve List: 
Albany Town Council. 
Fremantle Gas & Coke Co. Ltd. 
Karrakatta Monumental Works. 
Kununurra Hotel Pty. Ltd. 
Modern Brick Contracting. 
E.G. Thompkins & Sons. 

Dated at Perth 12th day of April 1979. 

METAL TRADES (GENERAL) 
Award No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40. 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
and 

Anchorage Butchers and Others 
No. 430 of 1987 

METAL TRADES (GENERAL) 
Award No. 13 of 1965 

Metal T rades Employees Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

2th day of May 1988 
Award variation in Commission in Court Session 

decision of March 1988 — State Wage Case — wage 
rates adjusted. 

Reasons for Decision. 
SENIOR COMMISSIONER: These variations result 
from the Decision of the Commission in Court Session in 
the March 1988 State Wage Case. 

The variations seek to give effect to that decision by 
replacing the wage rates in the Metal Trades (General) 
Award No. 13 of 1965 with the rates adjusted in accord- 
ance with that decision. 

After discussions before the Commission as presently 
constituted agreement was reached on the appropriate 
wage rate schedule which now issues varying the award. 

Appearances: Mr L. Benfell on behalf of the Electrical 
Trades Union of Workers of Australia (Western Austra- 
lian Branch), Perth. 

Mr R. Handmer on behalf of the Amalgamated Metal 
Workers and Shipwrights Union of Western Australia. 

Ms D. Blaskett on behalf of the Australasian Society 
of Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch. 

Mr J. Birman on behalf of the Respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40. 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
and 

Anchorage Butchers and Others 
No. 430 of 1987 

METAL TRADES (GENERAL) 
Award No. 13 of 1965 

Various Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

26th day of May 1988 

Order. 
HAVING heard Mr T. Bickford, Mr L. Benfell and Ms 
J. Siddons on behalf of the applicant and Mr J. Birman 
and Mr R. Gifford on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the Metal Trades (General) Award No. 13 of 
1965; 
(1) be varied in accordance with Schedule A and 

that such variations shall have effect from the 
beginning of the first pay period commencing 
on or after the 27th day of November 1987, and 

(2) be further varied in accordance with Schedule B 
from the beginning of the first pay period com- 
mencing on or after the 27th day of November 
1987 except with respect to: 

(a) subclause (1), Column B of Clause 
32.—Wages, and 

(b) subclause (1), Column B of Clause 
3.—Wages of Appendix — Westralian 
Transformers Pty Limited in which in- 
stances these variations shall operate 
from the first pay period to commence 
on or after the 5th day of February 1988 
and 
subclause (1), paragraph (a), Column B 
of Clause 31.—Supplementary Pay- 
ments, and 
subclause (1), Column C and subclause 
(3), paragraph (a) Column B of Clause 
32.—Wages, and 
subclause (1), Column C of Clause 
3.—Wages of Appendix — Westralian 
Transformers Pty Limited in which in- 
stances these variations shall operate 
from the first pay period to commence 
on or after the 2nd day of March 1988, 
and 

(3) then consolidated in accordance with Schedule 
C; 

Provided that these variations shall not 
operate so as to increase or decrease remunera- 
tion of any employee who is entitled to 
remuneration increases arising from a second 
tier enterprise level agreement ratified by this 
Commission. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

(d) 
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Schedule "A". 
1. Clause 2.—Arrangement: 

(a) Delete from this clause after the numeral 34 
the words Exemptions — Tin Mining Industry and 
insert in lieu the word Exemptions. 

(b) After the words Second Schedule — Schedule 
of Respondents delete the words Third Schedule — 
38 Hour Week Provisions, Fourth Schedule — Ex- 
empt Employers. 

2. Clause 4A.—Division of Award: At the end of this 
clause delete the following paragraph: 

For the purposes of this clause the Third Schedule 
shall, as its terms indicate, be deemed to be part of 
Part I — General or Part II — Construction Work 
as the case requires. 

3. Clause 13.—Hours (Part I): Delete this clause and 
insert in lieu: 

13.—Hours. 
(1) (a) The provisions of this subclause apply to 

all employees other than those engaged on contin- 
uous shift work. 

(b) Subject to the provisions of subclauses (3) and 
(4) of this clause the ordinary hours of work shall be 
an average of 38 per week to be worked on one of 
the following bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not exceed- 
ing 21 consecutive days; or 

(iv) 152 hours within a work cycle not exceed- 
ing 28 consecutive days. 

(c) The ordinary hours of work may be worked on 
any or all days of the week, Monday to Friday, in- 
clusive, and except in the case of shift employees, 
shall be worked between the hours of 7.00 a.m. and 
6.00 p.m. 

Provided that the spread of hours may be altered 
by agreement between the employer and the major- 
ity of employees in the plant or section or sections 
concerned. 

(d) Where the first night shift in any week 
commences on Monday night, the night shift com- 
mencing on Friday and finishing not later than 8.00 
a.m. on Saturday of that week, shall be deemed to 
have been worked in ordinary working hours. 

(e) The ordinary hours of work shall not exceed 
10 hours on any day. 

Provided that in any arrangement of ordinary 
working hours on any day, the arrangement of 
hours shall be subject to the agreement between the 
employer and the majority of employees in the plant 
or section or sections concerned. 

(f) The ordinary hours of work shall be consecu- 
tive except for a meal interval which shall not exceed 
one hour, and 

(i) an employee shall not be compelled to 
work for more than five hours without a 
meal interval except where an alternative 
arrangement is entered into as a result of 
discussions as provided for in subclause (4) 
of this clause. 

(ii) When an employee is required for duty 
during the employee's usual meal interval 
and the employee's meal interval is thereby 
postponed for more than half an hour, the 
employee shall be paid at overtime rates 
until the employee gets the meal interval. 

(g)(i) Subject to the provisions of this para- 
graph, a rest period of seven minutes from 
the time of ceasing to the time of 
resumption of work shall be allowed each 
morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit 
the convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of 
seven minutes shall not be exceeded under 
any circumstances. 

(iv) An employer who satisfies the Com- 
mission that any employee has breached 
any condition expressed or implied in this 
paragraph may be exempted from liability 
to allow the rest period. 

(v) In an establishment in which the majority 
of employees are not subject to this award, 
the provisions of this paragraph do not 
apply but any employee to whom this 
award applies shall be entitled to the rest 
period, if any, which may be allowed to the 
aforesaid majority. 

(h)(i) In an establishment in which the majority 
of employees are not subject to this award, 
the ordinary working hours of an em- 
ployee who is employed on maintenance 
work may be worked from Monday to 
Saturday noon, inclusive, but only if: 

(aa) the employee is paid at the rate of 
time and one quarter for ordinary 
hours worked on Saturdays up to 
12 noon; 

(bb) the ordinary hours of the aforesaid 
majority may include work on 
Saturdays; and 

(cc) the business of that establishment is 
carried on on Saturdays, 

(ii) Notwithstanding the provisions of this 
award contained elsewhere than in this 
paragraph, when New Year's Day, Anzac 
Day, Christmas Day or Boxing Day falls 
on a Saturday an employee who does not 
work on that Saturday is nevertheless en- 
titled to be paid for each of the two weeks 
preceding that Saturday the ordinary 
weekly wage and starting and/or finishing 
time on any day or days in those two weeks 
may be varied by the employer so that the 
ordinary hours usually worked by an 
employee between Monday and Friday 
(both inclusive) may be increased in each 
of those weeks by the ordinary hours 
usually worked by that employee on Satur- 
day. 

This paragraph does not apply to a 
casual employee. 

(i) In the week commencing on the Monday 
immediately preceding Good Friday, the 
ordinary working hours of any employee 
employed by an employer who is bound by 
an Award applying to Shop Assistants in 
the area in which the business is carried on, 
shall be increased on each of the days 
Monday to Thursday inclusive by one- 
fifth of the ordinary hours usually worked 
by that employee on the Saturday follow- 
ing Good Friday. 

(2) (a) The provisions of this subclause apply only 
to employees engaged on continuous shift work. 

(b) Subject to the provisions of subclauses (3) and 
(4) of this clause the ordinary hours of continuous 
shift employees shall average 38 per week (inclusive 
of crib time) and shall not exceed 152 hours in 28 
consecutive days. 

Provided that, where the employer and the major- 
ity of the employees concerned agree, a roster sys- 
tem may operate on the basis that the weekly aver- 
age of 38 ordinary hours is achieved over a period 
which exceeds 28 consecutive days. 
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(c) The ordinary hours of work prescribed herein 
shall not exceed 10 hours on any day. Provided that 
in any arrangement of ordinary working hours 
where the ordinary working hours are to exceed 
eight hours on any day, the arrangement of hours 
shall be subject to the agreement of the employer 
and the majority of employees in the plant or section 
or sections thereof. 

(3) (a) Except as provided in paragraph (d) of this 
subclause the method of implementation of the 38 
hour week may be any one of the following: 

(i) by employees working less than eight 
ordinary hours each day; or 

(ii) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(iii) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(iv) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary working hours off duty during 
that cycle; or 

(v) except in the case of continuous shift 
employees where the ordinary hours of 
work are worked within an arrangement as 
provided in placitum (iii) or (iv) of this 
paragraph, any day off duty shall be ar- 
ranged so that it does not coincide with a 
holiday prescribed in subclause (1) of 
Clause 23.—Holidays and Annual Leave 
of this Award. 

(b) In each plant, an assessment should be made 
as to which method of implementation best suits the 
business and the proposal shall be discussed with the 
employees concerned, the objective being to reach 
agreement on the method of implementation prior 
to 17 May 1982. 

(c) In the absence of an agreement at plant level, 
the procedure for resolving special, anomalous or 
extraordinary problems shall be as follows: 

(i) Consultation shall take place within the 
particular establishment concerned. 

(ii) If it is unable to be resolved at 
establishment level, the matter shall be 
referred to the State Secretary of the union 
concerned or Assistant Secretary, at which 
level a conference of the parties shall be 
convened without delay. 

(iii) In the absence of agreement either party 
may refer the matter to the Western Aus- 
tralian Industrial Relations Commission. 

(d) Different methods of implementation of a 38 
hour week may apply to various groups or sections 
of employees in the plant or establishment con- 
cerned. 

(e) Notice of Days Off Duty: Except as provided 
in paragraph (f) of this subclause, in cases where, by 
virtue of the arrangement of the ordinary working 
hours, an employee, in accordance with placitum 
(iii) and (iv) of paragraph (a) of subclause (3) hereof, 
is entitled to a day off duty during the work cycle, 
such employee shall be advised by the employer at 
least four weeks in advance of the day the employee 
is to take off duty. 

(f) (i) An employer, with the agreement of the 
majority of employees concerned, may 
substitute the day an employee is to take 
off in accordance with placitum (iii) and 
(iv) of subclause (3) hereof, for another 
day in the case of a breakdown in machin- 
ery or a failure or shortage of electric 
power or to meet the requirements of the 
business in the event of rush orders or 
some other emergency situation. 

(ii) An employer and employee may by 
agreement substitute the day the employee 
is to take off for another day. 

(4) (a) Procedures shall be established for in- 
plant discussions, the objective being to agree on the 
method of implementing a 38-hour week in accord- 
ance with Clause 13.—Hours and shall entail an 
objective review of current practices to establish 
where improvements can be made and implement- 
ed. 

(b) The procedures should allow for in-plant dis- 
cussions to continue even though all matters may 
not be resolved by 17 May 1982. 

(c) The procedures should make suggestions as to 
the recording of understandings reached and 
methods of communicating agreements and under- 
standings to all employees, including the over- 
coming of language difficulties. 

(d) The procedures should allow for the monitor- 
ing of agreements and understandings reached in- 
plant. 

(e) In cases where agreement cannot be reached 
in-plant in the first instance or where problems arise 
after initial agreements or understandings have been 
achieved in-plant, a formal monitoring procedure 
shall apply. The basic steps in this procedure shall be 
as applies with respect to special, anomalous or 
extraordinary problems as prescribed in paragraph 
(c) of subclause (3) of this clause. 

4. Clause 14.—Overtime (Part I): Delete this clause 
and insert in lieu: 

14.—Overtime. 
(1) (a) The provisions of this subclause apply to 

all employees other than those engaged on con- 
tinuous shift work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on 
any day, Monday to Friday, inclusive, shall be paid 
for at the rate of time and one half for the first two 
hours and double time thereafter. 

For the purposes of this subclause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with Clause 
13.—Hours. 

(c) (i) Work done on Saturdays after 12.00 noon 
or on Sundays shall be paid for at the rate 
of double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for 
at the rate of double time and a half. 

(d) Work done on Saturdays prior to 12.00 noon 
shall be paid for at the rate of time and one half for 
the first two hours and double time thereafter but 
this paragraph does not apply in a case to which 
paragraphs (d) or (h) of subclause (1) of Clause 
13.—Hours applies. 

(e) In computing overtime each day shall stand 
alone but when an employee works overtime which 
continues beyond midnight on any day, the time 
worked after midnight shall be deemed to be part of 
the previous day's work for the purposes of this 
subclause. 

(2) (a) The provisions of this subclause apply only 
to employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of 
this subclause all time worked in excess of or outside 
the ordinary working hours, or on a shift other than 
a rostered shift, shall be paid for at the rate of 
double time, except where an employee is called 
upon to work a sixth shift in not more than one week 
in any four weeks, when the employee shall be paid 
for such shift at time and a half for the first four 
hours and double time thereafter. 
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For the purposes of this subclause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with subclauses (3) and 
(4) of Clause 13.—Hours. 

(c) Time worked in excess of the ordinary work- 
ing hours shall be paid for at ordinary rates: 

(i) if it is due to private arrangements between 
the employees themselves; or 

(ii) if it does not exceed two hours and is due 
to a relieving employee not coming on duty 
at the proper time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to 
all employees. 

(b) Except in the case of shifts to which Clause 
4.—Shift Work in Part II — Construction Work of 
this award applies overtime on shift work shall be 
based on the rate payable for shift work. 

(c) (i) When overtime work is necessary it shall, 
where reasonably practicable, be so ar- 
ranged that an employee has at least 10 
consecutive hours off duty between the 
work of successive days. 

(ii) An employee (other than a casual 
employee) who works so much overtime 
between the termination of the employee's 
ordinary work on one day and the com- 
mencement of the employee's ordinary 
work on the next day that the employee 
has not had at least 10 consecutive hours 
off duty between those times shall, subject 
to this paragraph, be released after 
completion of such overtime until the 
employee has had 10 consecutive hours off 
duty without loss of pay for ordinary 
working time occurring during such 
absence. 

(iii) If, on the instructions of the employer, 
such an employee resumes or continues 
work without having had such 10 consecu- 
tive hours off duty, the employee shall be 
paid at double rates until released from 
duty and shall then be entitled to be absent 
for such period of 10 consecutive hours off 
duty without loss of pay for ordinary 
working time occurring during such 
absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on con- 
tinuous shift work) is called into work on a 
Sunday or holiday prescribed under this 
award preceding an ordinary working day, 
the employee shall, wherever reasonably 
practicable, be given 10 consecutive hours 
off duty before the employee's usual 
starting time on the next day. If this is not 
practicable, then the provisions of 
placitum (ii) and (iii) of this paragraph 
shall apply mutatis mutandis. 

(v) The provisions of this paragraph shall 
apply in the case of shift employees who 
rotate from one shift to another, as if eight 
hours were substituted for 10 hours when 
overtime is worked: 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift employee does not 
report for duty; or 

(cc) where a shift is worked by arrange- 
ment between the employees 
themselves. 

(vi) Overtime worked as a result of a recall 
shall not be regarded as overtime for the 
purpose of this paragraph when the actual 
time worked is less than three hours on 
such recall or on each of such recalls. 

(d) When an employee is recalled to work after 
leaving the job: 

(i) the employee shall be paid for at least three 
hours at overtime rates; 

(ii) time reasonably spent in getting to and 
from work shall be counted as time 
worked. 

(e) When an employee is instructed by the 
employer to hold in readiness at the employee's 
place of residence or other agreed place of residence 
for a call to work after ordinary hours, the employee 
shall be paid at ordinary rates for the time the 
employee so holds in readiness. 

(f) Subject to the provisions of paragraph (g) of 
this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.30 for a 
meal and, if owing to the amount of overtime 
worked, a second or subsequent meal is required the 
employee shall be supplied with each such meal by 
the employer or be paid $2.95 for each meal so 
required. 

(g) The provisions of paragraph (f) of this 
subclause do not apply: 

(i) in respect of any period of overtime for 
which the employee has been notified of 
the requirement on the previous day or 
earlier. 

(ii) to any employee who lives in the locality in 
which the place of work is situated in re- 
spect of any meal for which the employee 
can reasonably go home. 

(h) If an employee to whom placita (i) of 
paragraph (g) of this subclause applies has, as a 
consequence of the notification referred to in that 
paragraph, provided a meal or meals and is not 
required to work overtime or is required to work less 
overtime than the period notified, the employee 
shall be paid, for each meal provided and not 
required, the appropriate amount prescribed in 
paragraph (f) of this subclause. 

(i) (i) An employer may require any employee to 
work reasonable overtime at overtime 
rates and such employee shall work 
overtime in accordance with such require- 
ment. 

(ii) No union or association party to this 
award, or employee or employees covered 
by this award, shall in any way, whether 
directly or indirectly, be a party to or 
concerned in any ban, limitation, or 
restriction upon the working of overtime 
in accordance with the requirements of 
this subclause. 

(4) The provisions of this clause do not operate so 
as to require payment of more than double time 
rates, or double time and a half on a holiday 
prescribed under this award, for any work except 
and to the extent that the provisions of Clause 
18.—Special Rates and Provisions of this award 
apply to that work. 

5. Clause 15.—Shift Work (Part I): Delete this clause 
and insert in lieu: 

15.—Shift Work (Part I). 
(1) The provisions of this clause apply to shift 

work whether continuous or otherwise. 
(2) An employer may work the establishment on 

shifts but before doing so shall give notice of the 
intention to the union or unions concerned and of 
the intended starting and finishing times of ordinary 
working hours of the respective shifts. 

(3) (a) Where any particular process is carried out 
on shifts other than day shift, and less than five 
consecutive afternoon or five consecutive night 
shifts are worked on that process, then employees 
employed on such afternoon or night shifts shall be 
paid at overtime rates. 
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Provided that where the ordinary hours of work 
normally worked in an establishment are worked on 
less than five days then the provisions of paragraph 
(a) shall be as if four consecutive shifts were 
substituted for five consecutive shifts. 

(b) The sequence of work shall not be deemed to 
be broken under the preceding paragraph by reason 
of the fact that work on the process is not carried out 
on a Saturday or Sunday or any other day that the 
employer observes a shut down for the purpose of 
allowing a 38 hour week or on any holiday. 

(4) Where a shift commences at or after 11.00 
p.m. on any day, the whole of that shift shall be 
deemed, for the purposes of this award, to have 
been worked on the following day. 

(5) A shift employee when on afternoon or night 
shift, shall be paid for such shift 15 per cent more 
than the employee's ordinary rate prescribed by this 
award. 

(6) (a) All work performed on a rostered shift, 
when the major portion of such shift falls on a 
Saturday, Sunday or a holiday, shall be paid for as 
follows: 

Saturday — at the rate of time and one half. 
Sunday — at the rate of time and three-quarters. 
Holidays — at the rate of double time. 
(b) These rates shall be paid in lieu of the shift 

allowances prescribed in subclause (5) of this clause. 
(7) A continuous shift employee who is not 

required to work on a holiday which falls on the 
employee's rostered day off shall be allowed a day's 
leave with pay to be added to annual leave or taken 
at some other time if the employee so agrees. 

6. Clause 16.—Payment of Wages (Part I): Delete this 
clause and insert in lieu: 

16.—Payment of Wages. 
(1) Each employee shall be paid the appropriate 

rate shown in Clause 32.—Wages of Part I — 
General or Clause 10.—Wages of Part II — Con- 
struction Work of this award. Subject to subclause 
(2) of this clause payment shall be pro rata where less 
than the full week is worked. 

(2) From the date that a 38-hour week system is 
implemented by an employer wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work 
are arranged in accordance with placitum 
(i) or (ii) of paragraph (a) of subclause (3) 
of Clause 13.—Hours of this award so that 
the employee works 38 ordinary hours 
each week, wages shall be paid weekly or 
fortnightly according to the actual ordin- 
ary hours worked each week or fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of 
an employee whose ordinary hours of 
work are arranged in accordance with 
placitum (iii) or (iv) of paragraph (a) of 
subclause (3) of Clause 13.—Hours of this 
award, so that the employee works an 
average of 38 ordinary hours each week 
during a particular work cycle, wages shall 
be paid weekly or fortnightly according to 
a weekly average of ordinary hours 
worked even though more or less than 38 
ordinary hours may be worked in any par- 
ticular week of the work cycle. 

Special Note — Explanation of Averaging System. 
As provided in paragraph (b) of this subclause an 

employee whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid the wage on the basis of an average of 38 

ordinary hours so as to avoid fluctuating wage 
payments each week. An explanation of the aver- 
aging system of paying wages is set out below: 

(i) Clause 13.—Hours in subclause (3) 
paragraph (a) placitum (iii) and (iv) 
provides that in implementing a 38-hour 
week the ordinary hours of an employee 
may be arranged so that the employee is 
entitled to a day off, on a fixed day or 
rostered day basis, during each work cycle. 
It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks the employee worked 40 ordinary 
hours each week and in the fourth week 
worked 32 ordinary hours. That is, the 
employee would work for eight ordinary 
hours each day, Monday to Friday in- 
clusive for three weeks and eight ordinary 
hours on four days only in the fourth week 
— a total of 19 days during the work cycle. 

(iii) In such case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 32.—Wages of Part I — General or 
Clause 10.—Wages of Part II — Construc- 
tion Work of this award, and shall be paid 
each week even though more or less than 
38 ordinary hours are worked that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day the 
employee works actual ordinary hours in 
excess of the daily average which would 
otherwise be seven hours 36 minutes. This 
"credit" is carried forward so that in the 
week of the cycle that the employee works 
on only four days, the actual pay would be 
for an average of 38 ordinary hours even 
though, that week, the employee works a 
total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours the employee 
accrues a "credit" of 24 minutes (0.4 
hours). The maximum "credit" the em- 
ployee may accrue under this system is 0.4 
hours on 19 days; that is, a total of seven 
hours and 36 minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a "credit" for 
each day the employee is absent from duty 
other than on annual leave, long service 
leave, holidays prescribed under this 
award, paid sick leave, workers' compen- 
sation or bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with placitum (iii) 
or (iv) of paragraph (a) of subclause (3) of 
Clause 13.—Hours of this award and who 
is paid wages in accordance with para- 
graph (a) of subclause (2) hereof and is 
absent from duty (other than on annual 
leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, 
workers' compensation or bereavement 
leave) shall, for each day the employee is 
so absent, lose average pay for that day 
calculated by dividing the employee's 
average weekly wage rate by five. 
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An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour the employee is absent by divid- 
ing the employee's average daily pay rate 
by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day the employee will not 
accrue a "credit" because the employee would 
not have worked ordinary hours that day in 
excess of seven hours 36 minutes for which the 
employee would otherwise have been paid. 
Consequently, during the week of the work 
cycle the employee is to work less than 38 
ordinary hours the employee will not be entitled 
to average pay for that week. In that week, the 
average pay will be reduced by the amount of 
the "credit" the employee does not accrue for 
each whole day during the work cycle the 
employee is absent. 
The amount by which an employee's average 
weekly pay will be reduced when the employee 
is absent from duty (other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave) is to be 
calculated as follows: 
Total of "credits" not 
accrued during cycle x average weekly pay 

38 
Examples: (An employee's ordinary hours are 

arranged so that the employee works eight ordinary 
hours on five days of each week for three weeks and eight 
ordinary hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st Week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd Weeks = average weekly pay 
each week 

4th Week = average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 
2. Employee takes each of the four days off without 

authorisation in the fourth week. 
Week of Cycle Payment 
1st, 2nd and 
3rd Weeks = average pay each week 
4th Week = average pay 

less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 
(4) Alternative Method of Payment: An alterna- 

tive method of paying wages to that prescribed by 
subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of the employee's ordinary working hours, is 
to take a day off duty on a day which coincides with 

pay day, such employee shall be paid no later than 
the working day immediately following pay day. 
Provided that, where the employer is able to make 
suitable arrangements, wages may be paid on the 
working day preceding pay day. 

(6) Payment by Cheque: Where an employer and 
employee agree, the employee may be paid wages by 
cheque. 

(7) Termination of Employment: An employee 
who lawfully leaves the employment or is dismissed 
for reasons other than misconduct shall be paid all 
moneys due at the termination of service with the 
employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
placitum (iii) or (iv) of paragraph (a) of subclause (3) 
of Clause 13.—Hours of this award and who is paid 
average pay and who has not taken the day off due 
to the employee during the work cycle in which the 
employment is terminated, the wages due to that 
employee shall include a total of credits accrued 
during the work cycle as detailed in the Special Note 
following paragraph (b) of subclause (2) of this 
clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which the 
employment is terminated, the wages due to that 
employee shall be reduced by the total of credits 
which have not accrued during the work cycle. 

(8) Details of Payments to be Given: Where an 
employee requests the employer to state in writing 
with respect to each week's wages the amount of 
wages to which the employee is entitled, the amount 
of deductions made therefrom, the net amount 
being paid, and the number of hours worked, the 
employer shall do so not less than two hours before 
the employee is paid. 

(9) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause the ordinary 
rate per hour shall be calculated by dividing the 
appropriate weekly rate of 38. 

7. Clause 23.—Holidays and Annual Leave (Part I): 
Delete this clause and insert in lieu: 

23.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in 

lieu shall, subject to this subclause and to paragraph 
(c) of subclause (1) of Clause 14.—Overtime of this 
award, be allowed as holidays without deduction of 
pay, namely: 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu 
of any of the days named in this subclause. 

Provided further that for an employee employed 
north of the 26th parallel of south latitude or within 
the area previously covered by Award No. 26 of 
1950, Australia Day, Easter Monday, Foundation 
Day, Sovereign's Birthday and Boxing Day shall not 
be holidays but in lieu thereof there shall be added 
one week to the annual leave to which the employee 
is entitled under this clause. 

(b) When any of the days mentioned in paragraph 
(a) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
on a Monday the holiday shall be observed on the 
next succeeding Tuesday. In each case the substitut- 
ed day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a 
holiday. 

(2) On any public holiday not prescribed as a 
holiday under this award, the employer's establish- 
ment or place of business may be closed, in which 
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case an employee need not present for duty and 
payment may be deducted, but if work be done, 
ordinary rates of pay shall apply. 

(3) (a) Except as hereinafter provided a period of 
four consecutive weeks leave with payment as pre- 
scribed in paragraph (b) hereof shall be allowed an- 
nually to an employee by the employer after a period 
of 12 months continuous service with that employer. 

(bXi) An employee before going on leave shall 
be paid the wages the employee would 
have received in respect of the ordinary 
time the employee would have worked had 
the employee not been on leave during the 
relevant period. 

(ii) Subject to paragraph (c) hereof an 
employee shall, where applicable, have the 
amount of wages to be received for annual 
leave calculated by including the following 
where applicable. 

(aa) The rate applicable to the employee 
as prescribed in Clause 32.—Wages 
of Part I — General or Clause 10.— 
Wages of Part II — Construction 
Work of this award and the rates 
prescribed by subclauses (11), (12) 
and (13) of Clause 18.—Special 
Rates and Provisions and Clause 
22.—Location Allowances of this 
award and; 

(bb) Subject to paragraph (c) (ii) hereof 
the rate prescribed for work in ord- 
inary time by Clause 15.—Shift 
Work of the award according to the 
employee's roster or projected 
roster including Saturday and Sun- 
day shifts; 

(cc) The rate payable pursuant to 
Clause 7.—Higher Duties calculat- 
ed on a daily basis, which the em- 
ployee would have received for ord- 
inary time during the relevant 
period whether on a shift roster or 
otherwise; 

(dd) Any other rate to which the 
employee is entitled in accordance 
with the contract of employment 
for ordinary hours of work; provid- 
ed that this provision shall not 
operate so as to include any pay- 
ment which is of a similar nature to 
or is paid for the same reasons as or 
is paid in lieu of those payments 
prescribed by Clause 14.—Over- 
time, Clause 18.—Special Rates 
and Provisions (Clause 5.—Special 
Rates and Provisions in Part II — 
Construction Work), Clause 
19.—Car Allowance, Clause 20.— 
Fares and Travelling Time (Clause 
6.— Allowance for Travelling and 
Employment in Construction 
Work in Part II — Construction 
Work) or Clause 21.—Distant 
Work (Clause 7.—Distant Work in 
Part II — Construction Work) of 
this award, nor any payment which 
might have become payable to the 
employee as reimbursement for ex- 
penses incurred. 

(c) In addition to the payment prescribed in 
paragraph (b) hereof, an employee shall receive a 
loading calculated on the rate of wage prescribed by 
that paragraph. This loading shall be as follows: 

(i) Day Employees — An employee who 
would have worked on day work had the 
employee not been on leave — a loading 
on 17 V% per cent. 

(ii) Shift Employees — An employee who 
would have worked on shift work had the 
employee not been on leave — a loading of 
17 Vi per cent. Provided that where the em- 
ployee would have received shift loadings 
prescribed by Clause 15.—Shift Work 
and, if applicable, payment for work on a 
regularly rostered sixth shift in not more 
than one week in any four weeks had the 
employee not been on leave during the 
relevant period and such loadings and pay- 
ment would have entitled the employee to 
a greater amount than the loading of 17'A 
per cent, then the shift loadings and, if 
applicable, the payment for the said re- 
gularly rostered sixth shift shall be added 
to the rate of wage prescribed by para- 
graph (b) (ii) (aa) hereof in lieu of the 17/2 
per cent loading. Provided further, that if 
the shift loadings and, if applicable, the 
payment for the said regularly rostered 
sixth shift would have entitled the em- 
ployee to a lesser amount than the loading 
of 17/2 per cent then such loading of 17/2 
per cent shall be added to the rate of wage 
prescribed by paragraph (b) but not 
including paragraph (b) (ii) (bb) hereof in 
lieu of the shift loadings and the said 
payment. 

Except as provided in subclause (6) of this clause 
and Clause 8.—Annual Leave Loading of Part II — 
Construction Work of this award, the loading pre- 
scribed by this paragraph shall not apply to 
proportionate leave on termination. 

(4) (a) A seven day shift employee, i.e. a shift 
employee who is rostered to work regularly on 
Sundays and holidays shall be allowed one week's 
leave in addition to the leave to which the employee 
is otherwise entitled under this clause. 

(b) Where an employee with 12 months' con- 
tinuous service is engaged for part of a qualifying 
12-monthly period as a seven day shift employee, 
the employee shall be entitled to have the period of 
annual leave to which the employee is otherwise 
entitled under this clause increased by one-twelfth 
of a week for each completed month the employee is 
continuously so engaged. 

(5) If any award holiday falls within an 
employee's period of annual leave and is observed 
on a day which in the case of that employee would 
have been an ordinary working day there shall be 
added to that period one day being an ordinary 
working day for each such holiday observed as 
aforesaid. 

(6) (a) An employee whose employment termin- 
ates after the employee has completed a 12 monthly 
qualifying period and who has not been allowed the 
leave prescribed under this clause in respect of that 
qualifying period shall be given payment as 
prescribed in paragraphs (b) and (c) of subclause (3) 
of this clause in lieu of that leave or, in a case to 
which subclauses (9), (10) or (11) of this clause 
applies, in lieu of so much of that leave as has not 
been allowed unless: 

(i) the employee has been justifiably dis- 
missed for misconduct; and 

(ii) the misconduct for which the employee 
has been dismissed occurred prior to the 
completion of that qualifying period. 

(b) If, after one month's continuous service in 
any qualifying 12 monthly period an employee law- 
fully leaves the employment or the employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid 2.923 hours 
pay at the rate of wage prescribed by paragraph (b) 
of subclause (3) of this clause, divided by 38, in 
respect of each completed week of continuous 
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(7) Any time in respect of which an employee is 
absent from work except time for which the em- 
ployee is entitled to claim sick pay or time spent on 
holidays or annual leave as prescribed by this award 
shall not count for the purpose of determining the 
employee's right to annual leave. 

(8) In the event of an employee being employed 
by an employer for portion only of a year, the em- 
ployee shall only be entitled, subject to subclause (6) 
of this clause, to such leave on full pay as is propor- 
tionate to the employee's length of service during 
that period with such employer, and if such leave is 
not equal to the leave given to the other employees 
the employee shall not be entitled to work or pay 
whilst the other employees of such employer are on 
leave on full pay. 

(9) Annual leave shall be given and taken in one 
or two continuous periods. If the annual leave is 
given in two continuous periods then one of those 
two periods must be at least three consecutive 
weeks. Provided that if the employer and an em- 
ployee so agree then the employee's annual leave en- 
titlement may be given and taken in two separate 
periods, neither of which is of at least three consecu- 
tive weeks, or in three separate periods. 

(10) Where an employer closes down the busi- 
ness, or a section or sections thereof, for the purpos- 
es of allowing annual leave to all or the bulk of the 
employees in the business, or section or sections 
concerned, the following provisions shall apply: 

(a) The employer may by giving not less than 
one month's notice of the intention so to 
do, stand off for the duration of the close 
down all employees in the business or sec- 
tion or sections concerned. 

(b) An employer may close down the business 
for one or two separate periods for the 
purpose of granting annual leave in ac- 
cordance with this subclause. If the em- 
ployer closes down the business in two sep- 
arate periods one of those periods shall be 
for a period of at least three consecutive 
weeks. Provided that where the majority 
of the employees in the business or section 
or sections concerned agree, the employer 
may close down the business in accordance 
with this subclause in two separate periods 
neither of which is of at least three con- 
secutive weeks, or in three separate 
periods. In such cases the employer shall 
advise the employees concerned of the pro- 
posed date of each close down before 
asking them for their agreement. 

(11) (a) An employer may close down the busi- 
ness, or a section or sections thereof for a period of 
at least three consecutive weeks and grant the 
balance of the annual leave due to an employee in 
one continuous period in accordance with a roster. 

(b) An employer may close down the business, or 
a section or sections thereof for a period of less than 
three consecutive weeks and allow the balance of the 
annual leave due to an employee in one or two con- 
tinuous periods, either of which may be in ac- 
cordance with a roster. In such a case the granting 
and taking of annual leave shall be subject to the 
agreement of the employer and the majority of the 
employees in the business, or a section or sections 
thereof respectively and before asking the em- 
ployees concerned for their agreement, the employ- 
er shall advise them of the proposed date of the close 
down or close downs and the details of the annual 
leave roster. 

(12) The provisions of this clause shall not apply 
to casual employees. 

24.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at the place of employment during the ordinary hours of 

work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
placitum (i) and (ii) of paragraph (a) of 
subclause (3) of Clause 13.—Hours so that the 
employee actually works 38 ordinary hours 
each week shall be entitled to payment during 
such absences for the actual ordinary hours 
absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
placitum (iii) or (iv) of paragraph (a) of 
subclause (3) of Clause 13.—Hours so that the 
employee works an average of 38 ordinary 
hours each week during a particular work cycle 
shall be entitled to pay during such absence 
calculated as follows: 

duration of absence appropriate 
 x weekly rate 

ordinary hours normally   
worked that day 5 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will the employee's sick leave entitlement be 
reduced if such ill health or injury occurs on the 
week day the employee is to take off duty in 
accordance with placitum (iii) or (iv) of 
paragraph (a) of sublcause (3) of Clause 
13.—Hours of this award. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of the employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than the 
employee's entitlement to paid sick leave, payment may 
be adjusted at the end of that year of service, or at the 
time of the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick leave 
during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that 
year, if any, shall be accompanied by such certificate. 
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(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
the employee is absent on annual leave and an employee 
may apply for and the employer shall grant paid sick 
leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to the place of residence or a 
hospital as a result of the employee's personal ill health 
or injury for a period of seven consecutive days or more 
and the employee produced a certificate from a 
registered medical practitioner that the employee was so 
confined. Provided that the provisions of this paragraph 
do not relieve the employee of the obligation to advise 
the employer in accordance with subclause (3) of this 
clause if the employee is unable to attend for work on the 
working day next following the employee's annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time the employee 
proceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 23.—Holidays 
and Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 23.—Holidays and Annual Leave shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 66 of the Western Australian Industrial 
Gazette at pages one to four, the paid sick leave standing 
to the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

9. Clause 34.—Exemptions — Tin Mining Industry: 
Delete this clause and insert in lieu: 

34.—Exemptions. 
(1) Any employer in the tin mining industry: 

(a) is exempted from the amendments to Part 
I — General of this award prescribed by 
Orders No. 574 of 1981 and No. 3A of 
1982 in relation to the clauses or part there- 
of listed hereunder in this paragraph: 

Clause 14.—overtime, paragraph (g) of 
subclause (3); 

Clause 18.—Special Rates and Pro- 
visions; 

Clause 32.—Wages, subclauses (1), (3) 
and (8); 

(3) Clause 33.—No Extra Claims, and 
A62571-19 

(b) shall, in lieu of the total weekly wages and 
allowances prescribed by Orders No. 574 
of 1981 and No. 3A of 1982, pay the ap- 
propriate amounts prescribed in this 
award for the clauses referred to in para- 
graph (a) hereof in force on 7 January 
1982. 

(2) (a) The employers named in paragraph (b) of 
this subclause shall be exempted from the amend- 
ments to Part I — General; of this award as prescrib- 
ed by Order No. 430 of 1987, insofar as it relates to 
the introduction of the 38 hour week and the 
following shall apply in lieu: 

(i) In respect of the following clauses, 
wherever the respective figures 38, 76, 114 
and 152 appear then they shall be replaced 
by 40, 80, 120 and 160. 
Clause 13.—Hours. 
Clause 14.—Overtime. 
Clause 15.—Shift Work. 
Clause 16.—Payment of Wages. 
Clause 23.—Holidays and Annual Leave. 
Clause 24.—Absence Through Sickness. 

(ii) In respect of Clause 13.—Hours the 
following shall apply: 
Subclause (1) paragraph (a) shall not apply 
and in lieu the ordinary hours shall not 
exceed 40 in any week nor eight in any day 
Monday to Friday. 
Subclause (1) paragraph (e) shall not 
apply. 
Subclause (3) shall not apply. 
Subclause (4) shall not apply. 

(b) D'Orsogna Bros. 
K. & M. Automotive Engineering. 
Major Metal Works. 
Metro Meats Ltd. 
Mine Repair Service. 
Norwest Beef Industries Ltd. 

10. Clause 4.—Shift Work (Part II): Delete this clause 
and insert in lieu: 

4.—Shift Work. 
(1) Shifts shall not be worked on construction 

work unless the employer and the union or unions 
concerned so agree, or, in the event of disagreement, 
the Board of Reference so determines. 

(2) (a) Where any particular process is carried out 
on shifts other than day shift, and less than five 
consecutive afternoon or five consecutive night 
shifts are worked on that process, then employees 
employed on such afternoon or night shifts shall be 
paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on 
less than five days then the provisions of paragraph 
(a) shall be as if four consecutive shifts were 
substituted for five consecutive shifts. 

(b) The sequence of work shall not be deemed to 
be broken under the preceding paragraph by reason 
of the fact that work on the process is not carried out 
on a Saturday or Sunday or any other day that the 
employer observes a shut down for the purpose of 
allowing a 38 hour week or any holiday. 

(3) Where shift work is worked on construction 
work or by the contractor on commissioning tests 
for new plant: 

(a) the first night shift in ordinary hours in 
any week shall not commence before 
Monday night; and 

(b) the ordinary hours on each shift shall 
include crib time not exceeding 20 minutes 
which shall be taken in relays so as not to 
cause a stoppage of operations and at 
times convenient to the employer. 
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(4) A shift employee engaged on construction 
work or on commissioning tests for new plant shall, 
in addition to the ordinary rate, be paid per shift for 
eight hours, a loading of 25 per cent for night shift. 

(5) Where shifts are worked on construction work 
or on commissioning tests for new plant the day and 
night shifts shall change weekly. 

11. Third Schedule — 38 Hour Week Provisions: 
Delete this Schedule. 

12. Fourth Schedule 
this Schedule. 

Exempt Employers: Delete 

Schedule "B". 
1. Clause 2.—Arrangement. 

(a) Delete from this clause after the numeral 11 
the words Employment of Females and insert in lieu 
thereof the words Part Time Employment. 

(b) List below the numeral 35 and the words 
Junior Employees — Special Order the numerals 
and words 

36. Avoidance of Industrial Disputes. 
37. Liberty to Apply. 

2. Clause 11.—Employment of Females: Delete this 
clause and insert in lieu: 

11.—Part Time Employment. 
(1) A part time employee may be engaged to work 

for a constant number of hours each week which 
having regard to the various ways of arranging 
ordinary hours shall average less than 38 hours per 
week. 

(2) An employee so engaged shall be paid per 
hour one thirty-eighth of the weekly wage pre- 
scribed for the classification in which the employee 
is engaged. 

(3) An employee engaged on a part time basis 
shall be entitled in respect of annual leave, holidays, 
sick leave and bereavement leave arising under this 
award payment on a proportionate basis calculated 
as follows: 

(a) Annual Leave: Where a part time 
employee is entitled to a payment either, 
on termination or for the purpose of 
annual leave or at a close down, for contin- 
uous service in any qualifying 12 monthly 
period then the payment of 2.923 hours' 
pay prescribed by paragraph (b) of sub- 
clause (6) of Clause 23.—Holidays and 
Annual Leave shall be in respect of each 
cumulative period of 38 ordinary hours 
worked during the qualifying period. 

(b) Holidays: A part time employee shall be 
allowed the holidays prescribed by Clause 
23.—Holidays and Annual Leave without 
deduction of pay in respect of each holiday 
which is observed on a day ordinarily 
worked by the part time employee. 

(c) Absence Through Sickness: Notwith- 
standing the provisions of paragraph (a) of 
subclause (1) of Clause 24.—Absence 
Through Sickness the accrual of one-sixth 
of a week for each completed month of 
service shall be calculated on the average 
number of ordinary hours worked each 
week for every completed month of 
service. 

(d) Bereavement Leave: Where a part time 
employee would normally work on either 
or both of the two working days following 
the death of a close relative which would 
entitle an employee on weekly hiring to be- 
reavement leave in accordance with Clause 
29.—Bereavement Leave of this award the 
employee shall be entitled to be absent on 
bereavement leave on either or both of 

those two working days without loss of 
pay for the day or days concerned, 

(e) Overtime: A part time employee who 
works in excess of the hours fixed under 
the contract of employment shall be paid 
overtime in accordance with Clause 
14.—Overtime of this award. 

3. Clause 13.—Hours: Subcaluse (1) — Add to para- 
graph (b) of this subclause a new placitum. 

(v) For the purposes of paragraph (g) of sub- 
clause (3) of this clause any other work cycle during 
which a weekly average of 38 ordinary hours is 
worked as may be agreed in accordance with para- 
graph (g) of subclause (3). 

Delete paragraph (c) of this subclause and insert in 
lieu. 

(c) The ordinary hours of work may be worked on 
any or all days of the week, Monday to Friday, in- 
clusive, and except in the case of shift employees, 
shall be worked between the hours of 6.30 a.m. and 
6.00 p.m. Provided that the spread of hours may be 
altered by agreement between the employer and the 
majority of employees in the plant or section or sec- 
tions concerned. 

Subclause (3) — Delete paragraph (e) of this subclause 
and insert in lieu: 

(e) Notice of Days Off: Except as provided in 
paragraphs (f) and (g) of this subclause in cases 
where, by virtue of the arrangement of ordinary 
hours an employee, in accordance with placitum (iii) 
and (iv) of paragraph (a) of this subclause, is entitled 
to a day off duty during the work cycle, then such 
employee shall be advised by the employer at least 
four weeks in advance of the day to be taken off 
duty provided that a lesser period of notice may be 
agreed by the employer and the majority of em- 
ployees in the plant or section or sections concerned. 

Add to this subclause a new paragraph (g): 
(g) Flexibility in relation to rostered days off. 
Notwithstanding any other provision in this 

clause, where the hours of work of an establish- 
ment, plant or section are organised in accordance 
with placitum (iii) and (iv) of paragraph (a) of this 
subclause an employer, the union or unions 
concerned and the majority of employees in the 
establishment, plant, section or sections concerned 
may agree to accrue up to a maximum of five (5) 
rostered days off in special circumstances such as 
where there are regular and substantial fluctuations 
in production requirements in any year. 

Where such agreement has been reached the 
accrued rostered days off must be taken within 12 
months from the date of agreement and each 12 
months thereafter. 

It is understood between the parties that the 
involvement of the union or unions concerned 
would be necessary in cases where it or they have 
members in the plants concerned and not in non- 
union establishments. 

4.—Clause 14.'—Overtime: Add to placita (i) of para- 
graph (i) of subclause (3) of this clause the following new 
paragraph: The assignment of overtime by an employer 
to an employee shall be based on specific work require- 
ments and the practice of "one in, all in" overtime shall 
not apply. 

5. Clause 16.—Payment of Wages: Delete subclause 
(6) and insert in lieu: 

(6) Payment by cheque or electronic fund 
transfer. 

Where an employee and the employer agree, the 
employee's wages may be paid by cheque or direct 
transfer into the employee's bank (or other recog- 
nised financial institution) account. Notwith- 
standing this provision, if the employer and the 
majority of employees agree, all employees may be 
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paid their wages by cheque or direct transfer into an 
employee's bank (or other recognised financial insti- 
tution) account. 

6. Clause 31.—Supplementary Payments: Delete this 
clause and insert in lieu: 

31.—Supplementary Payments. 
(1) (a) In addition to the rates payable under the 

provisions of Clause 32.—Wages of Part I — 
General of this award, other than this provision, a 
worker, other than an apprentice or junior worker, 
employed in classifications to which the following 
wage groups apply or in the classifications listed 
shall be paid the supplementary payment 
prescribed. 

Supplementary payment 

Supplementary payment 
per week 

Column A Column B 

Wage group or per week 
classification Column A Column 
Group A1 45.70 47.50 
Group A 35.50 36.90 
Group B 31.10 32.30 
Group C 31.10 32.30 
Group D 31.10 32.30 
Coil winder — first class 

(Appendix) 31.10 32.30 
Transformer assembler — 

first class 
(Appendix) 31.10 32.30 

Group E 26.60 27.70 
Coil winder — second 

class (Appendix) 26.60 27.70 
Group F 24m 25.(X) 
Transformer assembler — 

second class 
(Appendix) 24.00 25.(X) 

Transformer protective 
coating worker — first 
class (Appendix) 24.00 25.00 

Group G 22.40 23.30 
Insulation processor — 

first class (Appendix) 22.40 23.30 
Group H 21.20 22.00 
Coil winder — third class 

(Appendix) 21.20 22.00 
Insulation processor — 

second class 
(Appendix) 21.20 22.00 

Group I 18.30 19.(X) 
Group J 16.90 17.60 
Coil winder — fourth 

class (Appendix) 16.90 17.60 
Transformer assembler — 

third class (Appendix) 16.90 17.60 
Transformer tanker — 

first class (Appendix) 16.90 17.60 
Transformer protective 

coating worker — 
second class 
(Appendix) 16.90 17.60 

Group K 16.90 17.60 
Group L 15.90 16.50 
except an employee so 
grouped who is directly 
assisting a tradesman or 
who is a tradesman's 
assistant doing rigging 
work or using a grinding 
machine in which case the 
payment shall be 18.30 19.00 
Coil building — first class 

(Appendix) 15.90 16.50 
Group M 15.90 16.50 
except an employee who 
is directly assisting a 
tradesman in which case 
the payment shall be 18.30 19.00 

Wage group or 
classification 
Coil builder — second 

class (Appendix) 
Insulation processor — 

third class (Appendix) 
Transformer assembler — 

fourth class (Appendix) 
Transformer tanker — 

second class 
(Appendix) 
Group N 

(b) In addition to the rates payable under the 
provisions of this award, other than this provision, 

(i) an apprentice shall be paid per week a per- 
centage of $31.10 being the percentage 
which appears against his year of appren- 
ticeship in subclause (4) of Clause 
32.—Wages of Part I — General of this 
award, and 

(ii) a junior worker shall be paid per week a 
percentage of $15.00 being the percentage 
which appears against his age in subclause 
(5) of Clause 32.—Wages of Part I — Gen- 
eral of this award provided that the 
amounts prescribed in placitums (i) and (ii) 
hereof shall increase to $32.30 and $15.60 
respectively from the beginning of the first 
pay period commencing on or after 2 
March 1988. 

(c) The amount payable to any worker pursuant 
to the provisions of this subclause: 

(i) shall be for all purposes of this award; 

(ii) shall be reduced by the amount of any pay- 
ment being made to that worker in addi- 
tion to the said rates otherwise than pur- 
suant to the provisions of this subclause, 
whether such payment is being made by 
virtue of any order, industrial agreement 
or other agreement or arrangement. 

(2) The rate prescribed in this award for any 
classification is not amended by this clause and shall 
not, for the purpose of any other award, order, 
industrial agreement or other agreement or arrange- 
ment, be deemed to have been so amended. 

7. Clause 32.—Wages: Delete subclauses (1) and (3) of 
this clause and insert in lieu: 

(1) The minimum total wage payable weekly to 
adult workers classified in subclause (2) of this 
clause be as follows: 

Total Wage 
(per week) Column A Column B Column C 

Group A1 342.90 348.90 362.60 
Group A 309.00 315.(X) 327.40 
Group B 303.10 309.10 321.20 
Group C 291.20 297.20 308.80 
Group D 287.40 293.40 304.90 
Group E 276.40 282.40 293.50 
Group F 267.90 273.90 284.60 
Group G 266.30 272.30 283.00 
Group H 259.50 265.50 275.90 
Group I 255.70 261.70 271.90 
Group J 250.70 256.70 266.70 
Group K 249.20 255.20 265.20 
Group L 245.50 251.50 261.30 
Group M 244.00 250.00 259.80 
Group N 231.80 237.80 247.10 
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(3) (a) Leading Hand: In addition to the 
appropriate total wage prescribed in this clause a 
leading hand shall be paid: 

Column A Column B 
$ $ 

(i) if placed in charge 
of not less than 
three and not more 
than 10 other 
workers 14.20 14.80 

(ii) if placed in charge 
of more than 10 
and not more than 
20 other workers 21.80 22.70 

(iii) if placed in charge 
of more than 20 
other workers 28.10 29.20 

(b) Any tradesman moulder employed in a 
foundry where no other jobbing moulder is employed 
shall be paid at the rate prescribed for leading hands 
in charge of not less than three and not more than 10 
other workers. 

8. Clause 36.—Avoidance of Industrial Dispute: Add 
new clause. 

36.—Avoidance of Industrial Dispute. 
(1) A procedure for the avoidance of industrial 

disputes shall apply in establishments covered by 
this award. 

The objective of the procedure shall be to 
promote the resolution of disputes by measures 
based on consultation, co-operation and discussion; 
to reduce the level of industrial confrontation; and 
to avoid interruption to the performance of work 
and the consequential loss of production and wages. 

It is acknowledged that in some companies or 
sectors of the industry, disputes avoidance/set- 
tlement procedures are either now in place or in the 
process of being negotiated and it may be the desire 
of the immediate parties concerned to pursue those 
mutually agreed procedures. 

(2) In other cases, the following principles shall 
apply: 

(a) Depending on the issues involved, the size 
and function of the plant or enterprise and 
the union membership of the employees 
concerned, a procedure involving up to 
four stages of discussion shall apply. These 
are: 

(i) discussions between the em- 
ployee/s concerned (and shop stew- 
ard if requested) and the immediate 
supervisors; 

(ii) discussions involving the 
employee/s concerned, the shop 
steward and the employer represen- 
tatives; 

(iii) discussions involving 
representatives from the state 
branch of the union(s) concerned 
and the employer representatives; 

(iv) discussions involving senior union 
officials (state secretary) and the 
senior management 
representative(s); 

(v) there shall be an opportunity for 
any party to raise the issue to a 
higher stage. 

(b) There shall be a commitment by the parties 
to achieve adherence to this procedure. 
This should be facilitated by the earliest 
possible advice by one party to the other of 
any issue or problem which may give rise 
to a grievance or dispue. 

(c) Throughout all stages of the procedure all 
relevant facts shall be clearly identified 
and recorded. 

(d) Sensible time limits shall be allowed for the 
completion of the various stages of the dis- 
cussions. At least seven days should be 
allowed for all stages of the discussions to 
be finalised. 

(e) Emphasis shall be placed on a negotiated 
settlement. However, if the negotiation 
process is exhausted without the dispute 
being resolved, the parties shall jointly or 
individually refer the matter to the West- 
ern Australian Industrial Relations Com- 
mission for assistance in resolving the dis- 
pute. 

(f) In order to allow for the peaceful 
resolution of grievances the parties shall be 
committed to avoid stoppages of work, 
lockouts or any other bans or limitation on 
the performance of work while the pro- 
cedures of negotiation and conciliation are 
being followed. 

(g) The employer shall ensure that all practices 
applied during the operation of the pro- 
cedure are in accordance with safe work- 
ing practices and consistent with establish- 
ed custom and practices at the workplace. 

9. Clause 37.—Liberty to Apply: Add new clause. 
37.—Liberty to Apply. 

Liberty is reserved to apply to amend in respect of: 
(1) Altering the spread of hours prescribed by 

Clause 13.—Hours from 6.30 a.m. to 6.00 p.m., to 
6.00 a.m. to 6.00 p.m. 

(2) Increasing the licence allowance prescribed by 
subclause (23) of Clause 18.—Special Rates and 
Provisions by the second tier increase of four per 
cent. 

10. Appendix — Westralian Transformers Pty 
Limited: Clause 3.—Wages: Delete subclause (1) of this 
clause and insert in lieu: 

(1) Classification and total wage (per week): 
Column A Column B Column C 

S S $ 
Coil Winder: 
First class 287.40 293.40 304.90 
Second class 277.20 283.20 294.30 
Third class 259.80 265.80 276.20 
Fourth class 251.30 257.30 267.40 

Core Builder: 
First class 246.70 252.70 262.60 
Second class 241.70 247.70 257.40 

Insulation Processor: 
First class 265.40 271.40 282.00 
Second class 257.90 263.90 274.20 
Third class 241.70 247.70 257.40 

Transformer 
A cc/=>Tnhlpr* 
First class 287.40 293.40 304.90 
Second class 267.90 273.90 284.60 
Third class 251.30 257.30 267.40 
Fourth class 241.70 247.70 257.40 

Transformer Tanker: 
First class 251.30 257.30 267.40 
Second class 241.70 247.70 257.40 

Transformer 
Protective Coating 
Worker: 

First class 268.40 274.40 285.10 
Second class 251.30 257.30 267.40 

11. Clause 4.—Shift Work: Delete subclauses (1) and 
(5) respectively and insert in lieu: 

(1) Shifts may be worked on construction work 
provided the employer has given the union notice of 
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the intention to work shifts and the intended starting 
and finishing times of ordinary hours of the 
respective shifts. 

(5) Where shifts are worked on construction work 
or on commissioning tests for new plant the day and 
night shifts may change weekly where there is agree- 
ment between the parties. 

12. Clause 10.—Wages: Delete paragraph (a) of 
subclause (2) and subclauses (4), (5) and (6) respectively 
and insert in lieu: 

(2) (a) Classification Base Special 
Rate 

$ 
Payment 

$ 
(i) Instrumentation and 

Controls Tradesman 356.60 91.00 
(ii) Instrument Tradesman — 

Complex Systems 321.40 80.40 
(iii) Instrument Tradesman 315.20 75.80 
(iv) Scientific Instrument 

Maker 315.20 75.80 
(v) Welder — Special Class 306.90 75.80 
(vi) Welder 298.90 75.80 
(vii) Electrician Special Class 321.40 80.40 
(viii) Electrical fitter 298.90 75.80 
(ix) Electrical installer 298.90 75.80 
(x) Boilermaker 298.90 75.80 
(xi) Tradesman the greater 

part of whose time is 
occupied in marking off 
and/or template making 302.80 75.80 

(xii) T radesman 298.90 75.80 
(xiii) Pipe fitter 298.90 75.80 
(xiv) Fitter — Refrigeration 298.90 75.80 
(XV) Fitter — window frame 298.90 75.80 
(xvi) Motor mechanic 298.90 75.80 
(xvii) Machinist — engineering 

— first class 298.90 75.80 
second class 269.90 63.30 

(xviii) Certificated rigger or 
scaffolder 287.50 65.20 

(xix) Rigger or scaffolder 
— other 277.00 64.10 

(XX) Tool and material 
storeman 265.80 62.30 

(xxi) Tradesman's assistant 253.80 60.90 
(xxii) Tradesman's assistant — 

who from time to time 
uses a grinding machine 255.30 62.30 

(xxiii) Lagger — 
first six months' 
experience 253.80 60.10 
second and third six 
months' experience 255.30 61.90 
fourth and fifth six 
months' experience 259.20 62.10 
thereafter 260.70 63.10 

(xxiv) Grinder using portable 
machine 259.20 62.20 

(xxv) Crane attendant and 
dogman 277.00 64.10 

(xxvi) Labourer 241.10 58.80 

(4) Construction Allowance. 
(a) In addition to the appropriate rates of pay 

prescribed in this clause a worker shall be 
paid: 

(i) $26.30 per week if he is engaged on 
the construction of a large indus- 
trial undertaking or any large civil 
engineering project. 

(ii) $23.70 per week if he is engaged on 
a multi-storeyed building, but only 
until the exterior walls have been 
erected and the windows completed 
and a lift made available to carry 
the worker between the ground 
floor and the floor upon which he is 
required to work. A multi-storeyed 
building is a building which, when 
completed, will consist of at least 
five storeys. 

(iii) $14.00 per week if he is engaged 
otherwise on construction work fal- 
ling within the definition of con- 
struction work in Clause 
5.—Definitions of Part I — Gen- 
eral of this award. 

(b) Any dispute as to which of the aforesaid 
allowances apply to particular work shall 
be determined by the Board of Reference. 

(5) Leading Hand: In addition to the appropriate 
total wage prescribed in this clause a leading hand 
shall be paid: 

$ 
(a) if placed in charge of not 

less than three and not more than 10 
other workers 14.80 

(b) if placed in charge of more 
than 10 and not more than 
20 other workers 22.70 

(c) if placed in charge of more 
than 20 other workers 29.20 

(6) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of: 

(i) $8.40 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage of 

$8.40 being the percentage referred to in 
subclause (4) of Clause 32.—Wages of 
Part I — General of this award, 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be included in, 
and form part of, the ordinary weekly wage pre- 
scribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

13. Clause 11.—Grievance and Disputes: Add to 
subclause (1) new paragraphs (d) and (e): 

(d) In order to allow for the peaceful resolution of 
grievances the parties shall be committed to avoid 
stoppages of work, lockouts or any other bans or 
limitation on the performance of work while the 
procedures of negotiation and conciliation are being 
followed. 

(e) The employer shall ensure that all practices 
applied during the operation of the procedure are in 
accordance with safe working practices and consist- 
ent with established custom and practices at the 
workplace. 
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Award No. 13 of 1965. 
1.—Title. 

This award shall be known as the "Metal Trades 
(General) Award 1966" as amended and consolidated 
and to the extent shown in the First Schedule to this 
award replaces the several awards and industrial 
agreements set forth in that schedule and, with respect to 
construction work, replaces the several orders set out in 
the said schedule. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
4A. Division of Award. 

Part I — General. 
5. Definitions. 
6. Contract of Service. 
7. Higher Duties. 
8. Under-Rate Employees. 
9. Apprentices. 
10. Junior Employees. 
11. Part Time Employment. 
12. Cadets. 
13. Hours. 
14. Overtime. 
15. Shiftwork. 
16. Payment of Wages. 
17. Time and Wages Record. 
18. Special Rates and Provisions. 
19. Car Allowance. 
20. Fares and Travelling Time. 
21. Distant Work. 
22. Location Allowances. 
23. Holidays and Annual Leave. 
24. Absence Through Sickness. 
25. Long Service Leave. 
26. Representative Interviewing Employees. 
27. Posting of Award and Union Notices. 
28. Board of Reference. 
29. Bereavement Leave. 
30. Maternity Leave. 
31. Supplementary Payments. 
32. Wages. 
33. Introduction of Change. 
33A. Redundancy. 
34. Exemptions. 
35. Junior Employees — Special Order. 
36. Avoidance of Industrial Disputes. 
37. Liberty to Apply. 

Appendix — Westralian Transformers Pty Ltd. 
Part II — Construction Work. 

1. General Provisions. 
2. Contract of Service. 
3. Rest Period. 
4. Shift Work. 
5. Special Rates and Provisions. 
6. Allowance for Travelling and Employment in 

Construction Work. 
7. Distant Work. 
8. Annual Leave Loading. 
9. Right of Entry. 
10. Wages. 
11. Grievances and Disputes. 
12. Definition. 
13. Apprentices. 
14. Special Provisions — State Energy 

Commission of Western Australia. 

First Schedule — Awards, Industrial Agreements and 
Orders Replaced. 

Second Schedule — Schedule of Respondents. 

3.—Area and Scope. 
This award relates to each industry mentioned in the 

Second Schedule to this award and applies to all em- 
ployees employed in each such industry in any calling 

mentioned in Clause 32.—Wages (including the appen- 
dix thereto) of Part I — General or Clause 10.—Wages of 
Part II — Construction Work of this award but does not 
apply within the area occupied and controlled by the 
United States Navy at and in the vicinity of North-West 
Cape in relation to Increment 1 of the construction of the 
Communications Centre. 

4.—'Term. 
This award operates from the beginning of the first 

pay period commencing on or after the date hereof until 
the 21 July 1966, in the case of the Iron Ore Mining 
Industry and until 21 June 1969, in all other cases. The 
date of this award is the 21st day of June 1966. 

4A.—Division of Award. 
This award shall be divided into Part I — General 

which shall apply to all employees covered by this award 
except to the extent that Part II — Construction Work 
applies to employees engaged on construction work and 
Part II — Construction Work which shall apply to 
employees engaged on construction work defined in 
Clause 5.—Definitions of Part I — General of this 
award. 

Part I — General. 
This Part of the award, Clause 5.—Definitions to 

Clause 37.—Liberty to Apply inclusive, shall apply to all 
employees covered by this award except to the extent that 
Part II — Construction Work applies to employees en- 
gaged on construction work. 

5.—Definitions. 
(1) General: "Cadet" means: 

(a) an employee who is appointed by an em- 
ployer bound by this award solely for the 
purpose of being trained for an admin- 
istrative or supervisory position (not being 
a supervisory position to which this award 
applies) in the employer's business; and 

(b) an employee who is a full time student at a 
university, school of mines or technical 
college and who is employed during vaca- 
tions by an employer bound by this award 
solely for the purpose of giving the student 
practical experience necessary for the 
completion of the employee's course of 
study. 

"Casual Employee" means an employee engaged 
and paid as such. 

"Construction work" means work on site in or in 
connection with: 

(a) the construction of a large industrial 
undertaking or any large civil engineering 
project; 

(b) the construction or erection of any multi- 
storey building; and 

(c) the construction, erection or alteration of 
any other building, structure, or civil en- 
gineering project which the employer and 
the union or unions concerned agree or, in 
the event of disagreement, which the 
Board of Reference declares to be con- 
struction work for the purposes of this 
award. 

' 'Junior employee'' means an employee under the 
age of 21 years who is not an apprentice or a cadet. 

"Process employee" means an employee engaged 
on repetition work on any automatic, semi-auto- 
matic, or single-purpose machine, or machine fitted 
with jigs, gauges, or other tools rendering opera- 
tions, mechanical; or on the assembling of parts of 
mechanical appliances or other metallic articles so 
made; or on any repetitive hand processes. 

"Inspector" means a tradesman who is engaged 
to inspect components while in production or upon 
completion as to their conformity with a specified 
standard of quality and accuracy and who is auth- 
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orised to exercise and does exercise a discretion to 
pass components which may not conform to that 
standard. 

"Examiner" means a tradesman other than one 
employed as an inspector who is engaged to inspect 
components while in production or upon comple- 
tion as to their conformity with a specified standard 
of quality and accuracy. 

"Viewer" means an employee who by means of 
fixed gauges is engaged to inspect components while 
in production or upon completion as to their con- 
formity with a specified standard of quality and 
accuracy. 

(2) General Engineering: "Tradesman" means an 
employee who in the course of employment works 
from drawings or prints, or makes precision 
measurements or applies general trade experience, 
but does not include an apprentice. 

"Patternmaker" means a tradesman who makes 
patterns of wood or metal but does not include a 
tradesman engaged on the finishing (whether by 
filing or otherwise) or fitting of metal patterns 
unless the employee is otherwise entitled to be 
classified as a patternmaker. 

"Toolmaker" means a tradesman making or re- 
pairing any precision tool, gauge, die or mould to be 
affixed to any machine, who designs or lays out 
work and is responsible for its proper completion. 

"First-class machinist (tool room)" means a 
tradesman who, for the greater part of his time, is 
engaged in or in connection with the making of pre- 
cision tools, gauges, dies or moulds to be affixed to 
any machine. 

"First-class machinist" means a tradesman who 
is engaged in setting up or in setting up and 
operating the following machines: lathe, boring 
machine, milling machine, planing machine, shap- 
ing machine, slotting machine and grinding 
machine. 

"Second-class machinist" means an employee 
who is engaged in operating, or setting up and 
operating a key setting machine or any machine 
enumerated in the definition of "first-class 
machinist", and includes an employee engaged as a 
pipe fitter on low pressure work but does not include 
an employee who is engaged as a tradesman. 

"Third-class machinist" means an employee who 
operates any machine set up by a tradesman pr any 
machine the setting up of which does not require the 
knowledge or skill of a second-class machinist, but 
does not include a "process employee". 

"Locksmith" means a tradesman engaged in the 
making or repairing of locks and the mechanism of 
safe and strongroom doors. 

"Heat treater" means a tradesman who is re- 
quired to apply general trade experience as a heat 
treater and who carries out the operation of heat 
treatment to produce in the materials treated such 
requirements as hardness, toughness, ductility, re- 
sistance to abrasion, elasticity, tensile strength, ma- 
chinability and resistance to creep, and who works 
to limits in size, shape and straightness in tool work. 

"Heat treater operative" means an employee who 
is engaged under supervision in hardening, case- 
hardening or tempering metal components by any 
process and in taking pyrometer temperature read- 
ings and who adjusts furnace temperatures to 
instructions. 

"Automotive electrical fitter" means an 
employee engaged in the manufacture and repair of 
the starting, lighting and ignition equipment of 
motor vehicles (including motor cycles). 

"Motor mechanic" means an employee engaged 
in assembling (except for the first time in Australia), 
making, repairing, altering or testing the metal parts 
(including electric) of the engines or chassis of 
motor vehicles other than motor cycles. 

"Motor cycle mechanic" means an employee 
engaged in assembling (except for the first time in 
Australia), making, repairing, altering or testing the 
metal parts (including electric) of the engines, 
frames or chassis of motor cycles and side cars. 

"Motor vehicle assembler" means an employee 
engaged in assembling and putting together the 
parts of a motor vehicle as received from the maker 
but does not include an employee altering or 
adjusting such parts. 

"Cycle mechanic" means an employee engaged in 
assembling (except for the first time in Australia), 
building, brazing, repairing, altering or testing the 
metal parts of a pedal cycle. 

"Cycle assembler" means an employee engaged 
in assembling, putting together and adjusting the 
parts of a pedal cycle as received from the maker. 

"Lagger" means an employee engaged in mixing 
or fixing lagging on the job including the application 
of any thermal insulating material by any means and 
the fixing of protective coverings of canvas, sheet 
metals, fabrics, plastics, bituminous fibreglass and 
asbestos felt or other similar materials to such 
insulation. 

"Weighing instrument mechanic" means a 
tradesman who is qualified in the assembling, instal- 
lation, calibration and repairing of weighing instru- 
ments and ancillary equipment required for the 
complete operation of such instruments, and is a 
person who holds the appropriate license issued in 
accordance with the WA Weights and Measures Act 
and Regulations. 

(3) Electrical: "Electrical fitter" means an 
employee engaged in making, repairing, altering, 
assembling, testing, winding, or wiring electrical 
machines, instruments, meters, or other apparatus, 
other than wires leading thereto, but an employee 
shall not be deemed to be an electrical fitter: 

(a) solely by reason of the fact that this work 
consists of placing electrodes in "Neon" 
tubes sealed by the employee; or 

(b) if the employee is employed as a meter 
tester. 

' 'Electrical installer'' means an employee engaged 
in the installation of electric lighting, electric meters, 
bells, telephones or motors and apparatus used in 
connection therewith and includes an employee en- 
gaged in running, repairing or testing of conductors 
used for lighting, heating or power purposes but 
does not include an employee who is a linesman or a 
meter fixer. 

"Linesman" means an employee engaged (with 
or without labourers assisting), in erecting poles for 
electrical wires, cables or other conductors, or 
erecting wires, cables or other conductors on poles 
or over buildings, or tying them to insulators, or 
joining or insulating them, or doing any work on 
electrical poles off the ground. 

"Motor attendant" means an employee who is 
wholly engaged in stopping or starting motors or 
oiling or cleaning motors. 

"Switchboard attendant" means an employee 
attending to, in charge of, or doing any work (other 
than repairs or additions) necessary for the working 
of, any switchboard. 

"Battery fitter" means an employee engaged in 
the erection, overhauling and repairing of storage 
batteries. 

"Battery attendant" means an employee who 
carries out testing, topping up, cleaning, charging, 
discharging, removing and replacing of storage 
batteries. 

"Electrician — Special Class" means, subject to 
paragraph (c) hereunder, an electrical fitter or 
electrical installer who: 
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(a) (i) has satisfactorily completed a prescribed 
post trade course in industrial electronics; 
or 

(ii) has, whether through practical experience 
or otherwise, achieved a standard or 
knowledge comparable to that which 
would be achieved under subparagraph (i) 
hereof; and 

(bji) is engaged on work on or in connection 
with complicated or intricate circuitry, 
which work requires for its performance 
the standard of knowledge referred to in 
paragraph (a) hereof; and 

(ii) is able, where necessary and practicable, to 
perform such work without supervision 
and to examine, diagnose and modify 
systems comprising inter-connected 
circuits, but does not include such an em- 
ployee unless the work on which the em- 
ployee is engaged requires for its perform- 
ance knowledge in excess of that gained by 
the satisfactory completion of the 
appropriate Technical College trade 
course. 

(c) For thepurpose of this award an employee 
shall be deemed to be an Electrician — Special Class 
only for the time during which the employee meets 
the foregoing conditions, unless; 

(i) that time exceeds 16 hours per week; or 
(ii) in the opinion of his employer or, in the 

event of disagreement, in the opinion of 
the Board of Reference, that time is likely 
during the course of employment to exceed 
16 hours per week on average. 

in which case the employee shall be classified as 
Electrician — Special Class for as long as the 
employment continues on either of those bases. 

(d) In the event of disagreement about the 
implementation of this Electrician — Special Class 
provision, a Board of Reference shall determine the 
matter. 

(e) For thepurpose of this definition the following 
courses are deemed to be prescribed post trade 
courses in industrial electronics: 

(i) Post Trade Industrial Electronics Course 
of the NSW Department of Technical 
Education. 

(ii) The Industrial Electronics Course (Grades 
1 and 2) as approved by the Education De- 
partment of Victoria. 

(iii) The Industrial Electronics Course of the 
South Australian School of Electrical 
Technology. 

(iv) Industrial Electronics (Course ("C")) of 
the Department of Education, Queens- 
land. 

(v) The Industrial Electronics Course of the 
Technical Education Department of Tas- 
mania. 

(vi) The Certificate in Industrial Electronics of 
the Technical Education Division, Educa- 
tion Department of Western Australia. 

"Electronics tradesman" means an electrical 
tradesman working at a level beyond that of elec- 
trician special class and who is mainly engaged in ap- 
plying knowledge and skills to the tasks of installing, 
repairing, maintaining, servicing, modifying, 
commissioning, testing, fault finding and 
diagnosing of various forms of machinery and 
equipment which are electronically controlled by 
complex digital and/or analogue control systems 
utilising integrated circuitry. The application of this 
skill and knowledge would require an overall under- 
standing of the operating principles of the systems 
and equipment on which the tradesman is required 
to carry out his tasks. 

To be classified as an electronics tradesman, a 
tradesman must have at least three years on the job 
experience as a tradesman in electronics systems 
utilising integrated circuits and in addition must 
have satisfactorily completed a post trades course in 
electronics equivalent to at least two years part time 
study. 

In addition, to be classified as an electronics 
tradesman, a tradesman must be capable of; 

(a) maintaining and repairing multi-function 
printed circuitry using circuit diagrams 
and test equipment; 

(b) working under minimum supervision and 
technical guidance; 

(c) providing technical guidance within the 
scope of the work described in this defini- 
tion; 

(d) preparing reports of a technical nature on 
specific tasks or assignments as directed 
and within the scope of the work described 
in this definition. 

(4) Electroplating: "Electroplater — first class" 
means an employee who maintains the solutions 
used and is responsible for the electroplating of 
ware. 

"Electroplater — second class" means an 
employee who is mainly engaged on electroplating 
(including work on the barrel-plating system), but 
who is not responsible for the solutions used. 

"Wet process operative" means an employee 
engaged in repetition work in any electropolating or 
allied wet process. 

(5) Boilermaking and Ship Construction: 
"Boilermaking and ship construction" means the 
fabrication, erection, or repairing of steel or iron 
ships or of boilers or other vessels subject to greater 
pressure than the weight of their contents, but does 
not include drilling by stationary machines. 

"Tradesman" means an employee who is 
required to develop work from scaled drawings or 
prints, or to make templates, or to apply general 
trade experience without the guidance of a foreman 
or other tradesman, and includes an employee 
engaged in riveting by hand or machine, caulking, 
chipping, and working rivet busters. 

(6) Steel Construction: "Tradesman" means an 
employee who is required to develop work from 
scaled drawings or prints, or to make templates, or 
to apply general trade experience without the 
guidance of a foreman or other tradesman, and 
includes an employee engaged in riveting by hand or 
machine, caulking, chipping, and working rivet 
busters. 

"First-class machinist" means an employee 
engaged solely in working one or more of the 
following machines: Bending rollers, gag straight 
liners, guillotines, shearing machines, hydraulic 
presses of over 200 and 300 tonnes pressure, 
portable drillers, portable reamers and tappers. 

"Second-class machinist" means an employee 
engaged solely in operating one or more of the 
following machines: Mangling, nipping and 
notching, roll straightening, punching, cropping, 
hydraulic presses of 20 and 300 tonnes pressure or 
under, stationary drillers, stationary reamers and 
tappers, cold saw, friction saw, plate-edge planers, 
and other machines. 

(7) Welding: "First-class welder" means an 
employee using electric arc or petrol or coal gas blow 
pipe on any work other than that of a second, third 
or fourth class welder as defined. 

"Second-class welder" means an employee who: 
(a) uses any of the foregoing types of welding 

apparatus in filling castings; or 
(b) welds with the aid of jigs; or 
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(c) operates automatic welding machines for 
the setting up of which the employer is not 
responsible; or 

(d) operates a profile cutting or a straight line 
cutting machine. 

"Third-class welder" means an employee who 
uses any of the foregoing types of welding apparatus 
in tacking preparatory to the completion of work by 
any other employee. 

"Fourth-class welder" means an employee using 
an electric spot or butt-welding machine, or cutting 
scrap with oxy-acetylene blow pipe, petrol or coal 
gas blow pipe. 

(8) Foundry: "Jobbing coremaker" means a 
moulder engaged in making cores for metal moulds 
by the use of loam or strickle boards, or by loose 
boxes, other than loose boxes used for repetition 
production of cores requiring little or no skill to 
produce. 

"Jobbing moulder" means a metal moulder 
engaged in floor moulding, loam moulding, strickle 
moulding or moulding from loose patterns. 

"Machine coremaker" means an employee 
making cores by machines where the core box is a 
fixture to or part of such machine, or making 
repetition cores requiring little or no skill to 
produce. 

"Place or machine moulder" means an employee 
engaged in moulding on the plate system or by 
machines where the pattern is either a fixture to the 
plate or the spray system is used. 

(9) Industrial Instrumentation: "Instrument 
tradesman" means a tradesman who is mainly 
engaged in installing, repairing, maintaining, 
servicing, industrial instruments and control 
systems. 

An instrument tradesman will have completed an 
apprenticeship the greater part of which involved 
industrial instrumentation, or alternatively can 
demonstrate a knowledge and understanding of 
industrial instrumentation and can apply that 
knowledge and understanding to the tasks assigned 
by the employer. The required knowledge and 
understanding would have been gained by undertak- 
ing a formal training course run by a State Educa- 
tion Department or Technical Education Depart- 
ment or its equivalent or by at least 12 months on the 
job experience as a tradesman at instrument work. 

"Instrument tradesman — complex systems" 
means an instrument tradesman who is mainly 
engaged in installing, repairing, maintaining, 
servicing, testing, modifying, commissioning, 
calibrating and fault finding instruments which 
make up a complex control system which utilises 
some combination of electrical, electronic, 
mechanical, hydraulic and pneumatic principles. 

To be classified as an instrument tradesman — 
complex systems a tradesman will have: 

(i) Had a minimum of two years on the job 
experience as a tradesman working pre- 
dominantly on complex and/or intricate 
instruments and instrument systems as will 
enable him to perform such work under 
minimum supervision and technical 
guidance, and; 

(ii) Satisfactorily completed an appropriate 
post trade course equivalent to at least two 
years part time study or has achieved to the 
satisfaction of the employer a comparable 
standard of skill and knowledge by other 
means including in-plant training or on the 
job experience referred to in (i) above. 

"Instrumentation and controls tradesman" 
means an instrument tradesman working at a level 
beyond that of instrument tradesman — complex 
systems and who is mainly engaged in applying skills 
and knowledge to installing, repairing, maintaining, 

servicing, testing, modifying, commissioning, 
calibrating, and fault finding industrial instruments 
which make up a complex control system which 
utilises some combination of electrical, mechanical, 
hydraulic and pneumatic princples and electronic 
circuitry containing complex analogue and/or 
digital control systems utilising integrated circuitry. 

The application of this skill and knowledge would 
require an pverall understanding of the operating 
mode or principles of the various types of measure- 
ment and control devices on which the tradesman is 
required to perform tasks. To be classified as an 
instrumentation and controls tradesman a 
tradesman must have at least three years' on the job 
experience as a tradesman — 12 months of which 
must be at the level of instrument tradesman — 
complex systems and in addition must have 
completed a related post-trades course equivalent to 
at least two years part time study. 

In addition, to be classified as an instrumentation 
and controls tradesman, a tradesman must be 
capable of: 

(i) Maintaining and repairing multi-function 
printed circuitry of the type described in 
this definition using circuit diagrams and 
test equipment. 

(ii) Working under minimum supervision and 
technical guidance. 

(iii) Providing technical guidance within the 
scope of the work described in the defini- 
tion. 

(iv) Preparing reports of a technical nature on 
specific task or assisgnments as directed 
and within the scope of the work described 
in this definition. 

6.—Contract of Service. 
(1) (a) A contract of service to which Part 1 — 

General of this award applied may be terminated in 
accordance with the provisions of this clause and 
not otherwise but this subclause does not operate so 
as to prevent any party to a contract from giving a 
greater period of notice than is hereinafter pre- 
scribed, nor to affect an employer's right to dismiss 
an employee without notice for conduct that justi- 
fies instant dismissal, including malingering, inef- 
ficiency or neglect of duty, and an employee so dis- 
missed shall be paid for the time worked up to the 
time of dismissal only. 

(b) Subject to the provisions of this clause, a 
party to a contract of service may, on any day give to 
the other party the appropriate period of notice of 
termination of the contract prescribed in subclause 
(2) of this clause and the contract terminates when 
that period expires. 

(2) Notice of Termination by Employer. 
(a) In order to terminate the employment of an 

employee (other than a casual employee) the 
employer shall give the employee the following 
notice: 
Period of Continuous Service Period of Notice 
During the first month 1 day 
More than one month but less 
than 1 year 1 week 
1 year but less than 3 years 2 weeks 
3 years but less than 5 years 3 weeks 
5 years and over 4 weeks 

(b) An employee who at the time of being given 
notice is over 45 years of age and who at the date of 
termination has completed two years' continuous 
service with the employer, shall be entitled to one 
week's notice in addition to the notice prescribed in 
paragraph (a) of this subclause. 

(c) Payment in lieu of the notice prescribed in 
paragraphs (a) and (b) of this subclause shall 
bemade if the appropriate notice period is not given. 
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Provided that employment may be terminated by 
part of the period of notice specified and part pay- 
ment in lieu thereof. 

(d) In calculating any payment in lieu of notice 
the employer shall pay the employee the ordinary 
wages for the period of notice had the employment 
not been terminated. 

(e) The period of notice in this subclause shall not 
apply in the case of casual employees, apprentices or 
employees engaged for a specific period of time or 
for a specific task or tasks. 

(f) (i) For the purpose of this clause continuity of 
service shall not be broken on account of: 

(aa) any interruption or termination of 
the employment by the employer if 
such interruption or termination 
has been made merely with the in- 
tention of avoiding obligations 
hereunder in respect of leave of 
absence; 

(bb) any absence from work on account 
of personal sickness or accident for 
which an employee is entitled to 
claim sick pay as prescribed by this 
award or on account of leave law- 
fully granted by the employer; or 

(cc) any absence with reasonable cause, 
proof whereof shall be upon the 
employee; 

Provided that in the calculation of con- 
tinuous service under this subclause any 
time in respect of which an employee is 
absent from work except time for which an 
employee is entitled to claim annual leave, 
sick pay, long service leave and public holi- 
days as prescribed by this award shall not 
count as time worked. 

(ii) service by the employee with a business 
which has been transmitted from one em- 
ployer to another and the employee's ser- 
vice has been deemed continuous in ac- 
cordance with subclause (3) of clause 2 of 
the Long Service Leave Provisions pub- 
lished in Volume 66 of the Western Aus- 
tralian Industrial Gazette at pages 1-4 shall 
also constitute continuous service for the 
purpose of this clause. 

(3) Notice of Termination by Employee: 
(a) The notice of termination required to be given 

by an employee shall be the same as that required of 
an employer, save and except that there shall be no 
additional notice based on the age of the employee 
concerned. 

(b) If an employee fails to give the required notice 
or having given, or been given, such notice leaves 
before the notice expires, the employee forfeits the 
entitlement to any moneys owing to the employee 
under this award except to the extent that those 
moneys exceed the ordinary wages for the required 
period of notice. 

(4) Time Off During Notice Period: Where an 
employer has given notice of termination to an 
employee who has completed one month's contin- 
uous service, that employee shall, for the purpose of 
seeking other employment be entitled to be absent 
from work up to a maximum of eight ordinary hours 
without deduction of pay. The time off shall be 
taken at times that are convenient to the employee 
after consultation with the employer. 

Provided that this subclause shall not apply to a 
casual employee. 

(5) Statement of Employment: The employer 
shall, upon receipt of a request from an employee 
whose employment has been terminated, provide to 
the employee a written statement specifying the 
period of employment and the classification or the 
type of work performed by the employee. 

(6) Notification on Engagement: On the first day 
of engagement an employee shall be notified by his 
employer or by the employer's representative, 
whether the duration of his employment is expected 
to exceed one month and, if hired as a casual em- 
ployee shall be advised accordingly. 

(7) Casual Employees: 
(a) (i) The period of notice of termination in the 

case of a casual employee shall be one 
hour. 

(ii) If the required notice of termination is not 
given one hour's wages shall be paid by the 
employer or forfeited by the employee. 

(b) An employee shall for the purpose of this 
award be deemed to be a casual employee: 

(i) if the expected duration of the 
employment is less than one month, or 

(ii) if the notification referred to in subclause 
(6) of this clause is not given and the em- 
ployee is dismissed through no fault of the 
employee within one month of commenc- 
ing employment. 

(8) Absence From Duty: The employer shall be 
under no obligation to pay for any day not worked 
upon which the employee is required to present for 
duty, except when such absence is due to illness and 
comes within the provisions of Clause 24.—Absence 
through Sickness of this award or such absence is on 
account of holidays to which the employee is entitl- 
ed under the provisions of this award. 

(9) Standing Down of Employees: 
(a) The employer is entitled to deduct pay- 

ment for any day upon which an employee 
(including an apprentice) cannot be useful- 
ly employed because of industrial action 
by any of the unions party to this award, 
or by any other association or union. 

(b) The provisions of paragraph (a) of this 
subclause also apply where the employee 
cannot be usefully employed through any 
cause which the employer could not reas- 
onably have prevented but only if, and to 
the extent that, the employer and the 
union or unions concerned so agree or, in 
the event of disagreement, the Board of 
Reference so determines. 

(c) Where the stoppage of work has resulted 
from a breakdown of the employer's ma- 
chinery the Board of Reference, in deter- 
mining a dispute under paragraph (b) of 
this subclause, shall have regard for the 
duration of the stoppage and the endea- 
vours made by the employer to repair the 
breakdown. 

7.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than the employee's ordinary classification shall be paid 
the higher rate for the time the employee is so engaged 
but if so engaged for more than two hours of one day or 
shift the employee shall be paid the higher rate for the 
whole day or shift. 

8.—Under-Rate Workers. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be agreed 
upon in writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

9.—Apprentices. 
Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
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being not less than one) tradesmen and shall not be taken 
in excess of that ratio unless: 

(1) the union or unions concerned so agree; or 
(2) the Commission so determines. 

10.—Junior Employees. 
Junior employees shall not be employed in any 

occupation to which apprentices may be taken pursuant 
to the provisions of the Industrial Training Act 1975. 

11.—Part Time Employment. 
(1) A part time employee may be engaged to work for 

a constant number of hours each week which having 
regard to the various ways of arranging ordinary hours 
shall average less than 38 hours per week. 

(2) An employee so engaged shall be paid per hour one 
thirty-eighth of the weekly wage prescribed for the 
classification in which the employee is engaged. 

(3) An employee engaged on a part time basis shall be 
entitled in respect of annual leave, holidays, sick leave 
and bereavement leave arising under this award payment 
on a proportionate basis calculated as follows: 

(a) Annual Leave: Where a part time employee is 
entitled to a payment, either on termination or for 
the purpose of annual leave or at a close down, for 
continuous service in any qualifying 12 monthly 
period then the payment of 2.923 hours' pay 
prescribed by paragraph (b) of subclause (6) of 
Clause 23.—Holidays and Annual Leave shall be in 
respect of each cumulative period of 38 ordinary 
hours worked during the qualifying period. 

(b) Holidays: A part time employee shall be 
allowed the holidays prescribed by Clause 
23.—Holidays and Annual Leave without deduc- 
tion of pay in respect of each holiday which is ob- 
served on a day ordinarily worked by the part time 
employee. 

(c) Absence Through Sickness: Notwithstanding 
the provisions of paragraph (a) of subclause (1) of 
Clause 24.—Absence Through Sickness the accrual 
of one-sixth of a week for each completed month of 
service shall be calculated on the average number of 
ordinary hours worked each week for every com- 
pleted month of service. 

(d) Bereavement Leave: Where a part time em- 
ployee would normally work on either or both of the 
two working days following the death of a close rela- 
tive which would entitle an employee on weekly hir- 
ing to bereavement leave in accordance with Clause 
29.—Bereavement Leave of this award the employee 
shall be entitled to be absent on bereavement leave 
on either or both of those two working days without 
loss of pay for the day or days concerned. 

(e) Overtime: A part time employee who works in 
excess of the hours fixed under the contract of em- 
ployment shall be paid overtime in accordance with 
Clause 14.—Overtime of this award. 

12.—Cadets. 
(1) An employer, who, after the commencement of 

this award, engages a cadet shall, within 14 days of the 
engagement, notify the Industrial Registrar accordingly 
and shall advise the Registrar in writing of the terms and 
conditions of the employment. 

(2) Upon receipt of the notification referred to in 
subclause (1) of this clause, the Registrar shall notify the 
union or unions concerned and shall afford them the 
opportunity of examining the terms and conditions of 
employment referred to in that subclause. 

(3) Within 14 days of being notified by the Registrar 
the union or unions concerned may object to the em- 
ployment of the cadet and the Commission may, on 
hearing the objection: 

(a) allow or refuse permission for the employ- 
ment of the cadet; and 

(b) make such order as it deems fit with regard to 
the terms and conditions of employment. 

(4) The provisions of this clause do not affect any 
cadet employed at the date of this award. 

13—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of subclauses (3) and (4) 
of this clause the ordinary hours of work shall be an 
average of 38 per week to be worked on one of the 
following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not 
exceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not 
exceeding 28 consecutive days. 

(v) For the purposes of paragraph (g) of 
subclause (3) of this clause any other work 
cycle during which a weekly average of 38 
ordinary hours are worked as may be 
agreed in accordance with paragraph (g) of 
subclause (3). 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 6.30 a.m. and 6.00 p.m. Provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

(d) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishingnot later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections. 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(i) an employee shall not be compelled to 
work for more than five hours without a 
meal interval except where an alternative 
arrangement is entered into as a result of 
discussions as provided for in subclause (4) 
of this clause. 

(ii) When an employee is required for duty 
during the employee's usual meal interval 
and the employee's meal interval is thereby 
postponed for more than half an hour, the 
employee shall be paid at overtime rates 
until the employee gets the meal interval. 

(g) (i) Subject to the provisions of this 
paragraph, a rest period of seven minutes 
from the time of ceasing to the time of 
resumption of work shall be allowed each 
morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit 
the convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of 
seven minutes shall not be exceeded under 
any circumstances. 

(iv) An employer who satisfies the 
Commission that any employee has 
breached any condition expressed or im- 
plied in this paragraph may be exempted 
from liability to allow the rest period. 
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(v) In an establishment in which the majority 
of employees are not subject to this award, 
the provisions of this paragraph do not 
apply but any employee to whom this 
award applies shall be entitled to the rest 
period, if any, which may be allowed to the 
aforesaid majority. 

(h) (i) In an establishment in which the majority 
of employees are not subject to this award, 
the ordinary working hours of an em- 
ployee who is employed on maintenance 
work may be worked from Monday to 
Saturday noon, inclusive, but only if: 

(aa) the employee is paid at the rate of 
time and one quarter for ordinary 
hours worked on Saturdays up to 
12 noon; 

(bb) the ordinary hours of the aforesaid 
majority may include work on Sat- 
urdays; and 

(cc) the business of that establishment is 
carried on on Saturdays. 

(ii) Notwithstanding the provisions of this 
award contained elsewhere than in this 
paragraph, when New Year's Day, Anzac 
Day, Christmas Day or Boxing Day falls 
on a Saturday an employee who does not 
work on that Saturday is nevertheless en- 
titled to be paid for each of the two weeks 
preceding that Saturday the ordinary 
weekly wage and the starting and/or 
finishing time on any day or days in those 
two weeks may be varied by the employer 
so that the ordinary hours usually worked 
by an employee between Monday and 
Friday (both inclusive) may be increased in 
each of those weeks by the ordinary hours 
usually worked by that employee on 
Saturday. 

This paragraph does not apply to a 
casual employee. 

(i) In the week commencing on the Monday 
immediately preceding Good Friday, the ordinary 
working hours of any employee employed by an em- 
ployer who is bound by an Award applying to Shop As- 
sistants in the area in which the business is carried on, 
shall be increased on each of the days Monday to Thurs- 
day inclusive by one-fifth of the ordinary hours usually 
worked by that employee on the Saturday following 
Good Friday. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of subclauses (3) and (4) 
of this clause the ordinary hours of continuous shift 
employees shall average 38 per week (inclusive of crib 
time) and shall not exceed 152 hours in 28 consecutive 
days. 

Provided that, where the employer and the majority of 
the employees concerned agree, a roster system may 
operate on the basis that the weekly average of 38 
ordinary hours is achieved over a period which exceeds 
28 consecutive days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the ordin- 
ary working hours are to exceed eight hours on any day, 
the arrangement of hours shall be subject to the agree- 
ment of the employer and the majority of employees in 
the plant or section or sections thereof. 

(3) (a) Except as provided in paragraph (d) of this 
subclause the method of implementation of the 38 hour 
week may be any one of the following: 

(i) by employees working less than eight ord- 
inary hours each day; or 

(ii) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(iii) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(iv) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary working hours off duty during 
that cycle; or 

(v) except in the case of continuous shift em- 
ployees where the ordinary hours of work 
are worked within an arrangement as pro- 
vided in sub-paragraphs (iii) or (iv) of this 
paragraph, any day off duty shall be ar- 
ranged so that it does not coincide with a 
holiday prescribed in subclause (1) of 
Clause 23.—Holidays and Annual Leave 
of this Award. 

(b) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 17 May 1982. 

(c) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or 
extraordinary problems shall be as follows: 

(i) Consulation shall take place within the 
particular establishment concerned. 

(ii) If it is unable to be resolved at 
establishment level, the matter shall be 
referred to the State Secretary of the union 
concerned or Assistant Secretary, at which 
level a conference of the parties shall be 
convened without delay. 

(iii) In the absence of agreement either party 
may refer the matter to the Western Aus- 
tralian Industrial Relations Commission. 

(d) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of em- 
ployees in the plant or establishment concerned. 

(e) Notice of Days Off Duty: Except as provided in 
paragraphs (f) and (g) of this subclause in cases where, by 
virtue of the arrangement of ordinary hours an 
employee, in accordance with sub-paragraphs (iii) and 
(iv) of paragraph (a) of this subclause, is entitled to a day 
off duty during the work cycle, then such employee shall 
be advised by the employer at least four weeks in advance 
of the day to be taken off duty provided that a lesser 
period of notice may be agreed by the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) (i) An employer, with the agreement of the 
majority of employees concerned, may 
substitute the day an employee is to take 
off in accordance with placitum (iii) and 
(iv) of subclause (3) hereof, for another 
day in the case of a breakdown in 
machinery or a failure or shortage of 
electric power or to meet the requirements 
of the business in the event of rush orders 
or some other emergency situation. 

(ii) An employer and employee may by agree- 
ment substitute the day the employee is to 
take off for another day. 

(g) Flexibility in relation to rostered days off: 
Notwithstanding any other provision in this clause, 
where the hours of work of an establishment, plant or 
section are organised in accordance with sub-paragraphs 
(iii) and (iv) of paragraph (a) of this subclause an 
employer, the union or unions concerned and the major- 
ity of employees in the establishment, plant, section or 
sections concerned may agree to accrue up to a maximum 
of five rostered days off in special circumstances such as 
where there are regular and substantial fluctuations in 
production requirements in any year. 
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Where such agreement has been reached the accrued 
rostered days off must be taken within 12 months' from 
the date of agreement and each 12 months' thereafter. 

It is understood between the parties that the involve- 
ment of the union or unions concerned would be neces- 
sary in cases where it or they have members in the plants 
concerned and not in non-union establishments. 

(4) (a) Procedures shall be established for in-plant 
discussions, the objective being to agree on the method 
of implementing a 38-hour week in accordance with 
Clause 13.—Hours and shall entail an objective review of 
current practices to establish where improvements can be 
made and implemented. 

(b) The procedures should allow for in-plant discus- 
sions to continue even though all matters may not be 
resolved by 17 May 1982. 

(c) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language diffi- 
culties. 

(d) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(e) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as applies with 
respect to special, anomalous or extraordinary problems 
as prescribed in paragraph (c) of subclause (3) of this 
clause. 

14.—Overtime. 

(1) (a) The provisions of this subclause apply to all 
employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clause 13.—Hours. 

(c) (i) Work done on Saturdays after 12.00 noon 
or on Sundays shall be paid for at the rate 
of double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for 
at the rate of double time and a half. 

(d) Work done on Saturdays prior to 12.00 noon shall 
be paid for at the rate of time and one half for the first 
two hours and double time thereafter but this paragraph 
does not apply in a case to which paragraphs (d) or (h) of 
subclause (1) of Clause 13.—Hours applies. 

(e) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after mid- 
night shall be deemed to be part of the previous day's 
work for the purposes of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours, or on a shift other than a 
rostered shift, shall be paid for at the rate of double time, 
except where an employee is called upon to work a sixth 
shift in not more than one week in any four weeks, when 
the employee shall be paid for such shift at time and a 
half for the first four hours and double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with subclauses (3) and (4) of Clause 
13.—Hours. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates: 

(i) if it is due to private arrangements between 
the employees themselves; or 

(ii) if it does not exceed two hours and is due 
to a relieving employee not coming on duty 
at the proper time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Except in the case of shifts to which Clause 

4.—Shift Work in Part II — Construction Work of this 
award applies overtime on shift work shall be based on 
the rate payable for shift work. 

(c) (i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so ar- 
ranged that an employee has at least 10 
consecutive hours off duty between the 
work of successive days. 

(ii) An employee (other than a casual 
employee) who works so much overtime 
between the termination of the employee's 
ordinary work on one day and the com- 
mencement of the employee's ordinary 
work on the next day that the employee 
has not had at least 10 consecutive hours 
off duty between those times shall, subject 
to this paragraph, be released after 
completion of such overtime until the 
employee has had 10 consecutive hours off 
duty without loss of pay for ordinary 
working time occurring during such 
absence. 

(iii) If, on instructions of the employer, such 
an employee resumes or continues work 
without having had such 10 consecutive 
hours off duty, the employee shall be paid 
at double rates until released from duty 
and shall then be entitled to be absent for 
such period of 10 consecutive hours off 
duty without loss of pay for ordinary 
working time occurring during such 
absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on con- 
tinuous shift work) is called into work on a 
Suday or holiday prescribed under this 
award preceding an ordinary working day, 
the employee shall, wherever reasonably 
practicable, be given 10 consecutive hours 
off duty before the employee's usual 
starting time on the next day. If this is not 
practicable, then the provisions of sub- 
paragraphs (ii) and (iii) of this paragraph 
shall apply mutatis mutandis. 

(v) The provisions of this paragraph shall 
apply in the case of shift employees who 
rotate from one shift to another, as if eight 
hours were substituted for 10 hours when 
overtime is worked: 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift employee does not 
report for duty; or 

(cc) where a shift is worked by arrange- 
ment between the employees 
themselves. 

(vi) Overtime worked as a result of a recall 
shall not be regarded as overtime for the 
purpose of this paragraph when the actual 
time worked is less than three hours on 
such recall or on each of such recalls. 
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(d) When an employee is recalled to work after leaving 
the job: 

(i) the employee shall be paid for at least three 
hours at overtime rates; 

(ii) time reasonably spent in getting to and 
from work shall be counted as time 
worked. 

(e) When an employee is instructed by the employer to 
hold in readiness at the employee's place of residence or 
other agreed place of residence for a call to work after 
ordinary hours, the employee shall be paid at ordinary 
rates for the time the employee so holds in readiness. 

(f) Subject to the provisions of paragraph (g) of this 
subclause, an employee required to work overtime for 
more than two hours shall be supplied with a meal by the 
employer or be paid $4.30 for a meal and, if owing to the 
amount of overtime worked, a second or subsequent 
meal is required the employee shall be supplied with each 
such meal by the employer or be paid $2.95 for eachmeal 
so required. 

(g) The provisions of paragraph (f) of this subclause 
do not apply: 

(i) in respect of any period of overtime for 
which the employee has been notified of 
the requirement on the previous day or 
earlier. 

(ii) to any employee who lives in the locality in 
which the place of work is situated in re- 
spect of any meal for which the employee 
can reasonably go home. 

(h) If an employee to whom sub-paragraph (i) of para- 
graph (g) of this subclause applies has, as a consequence 
of the notification referred to in that paragraph, 
provided a meal or meals and is not required to work 
overtime or is required to work less overtime than the 
period notified, the employee shall be paid, for each meal 
provided and not required, the appropriate amount 
prescribed in paragraph (f) of this subclause. 

(i) (i) An employer may require an employee to 
work reasonable overtime at overtime 
rates and such employee shall work over- 
time in accordance with such require- 
ments. 

The assignment of overtime by an em- 
ployer to an employee shall be based on 
specific work requirements and the prac- 
tice of "one in, all in" overtime shall not 
apply. 

(ii) No union or association party to this 
award, or employee or employees covered 
by this award, shall in any way, whether 
directly or indirectly, be a party to or con- 
cerned in any ban, limitation, or restric- 
tion upon the working of overtime in 
accordance with the requirements of this 
subclause. 

(4) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 18.—Special Rates and Provisions 
of this award apply to that work. 

15.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) An employer may work the establishment on shifts 

but before doing so shall give notice of the intention to 
the union or unions concerned and of the intended 
starting and finishing times of ordinary working hours of 
the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week or on any holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the fol- 
lowing day. 

(5) A shift employee when on afternoon or night shift 
shall be paid, for such 15 per cent more than the em- 
ployee's ordinary rate prescribed by this award. 

(6) (a) All work performed on a rostered shift, when 
the major portion of such shift falls on a Saturday, 
Sunday or a holiday, shall be paid for as follows: 

Saturday — at the rate of time and one half. 
Sunday — at the rate of time and three quarters. 
Holidays — at the rate of double time. 
(b) These rates shall be paid in lieu of the shift 

allowances prescribed in subclause (5) of this clause. 
(7) A continuous shift employee who is not required to 

work on a holiday which falls on the employee's rostered 
day off shall be allowed a day's leave with pay to be 
added to annual leave or taken at some other time if the 
employee so agrees. 

16.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 32.—Wages of Part I — General or 
Clause 10.—Wages of Part II — Construction Work of 
this award. Subject to subclause (2) of this clause 
payment shall be pro rata where less than the full week is 
worked. 

(2) From the date that a 38-hour week system is 
implemented by an employer wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work are arrang- 
ed in accordance with placitum (i) or (ii) of para- 
graph (a) of subclause (3) of Clause 13.—Hours of 
this award so that the employee works 38 ordinary 
hours each week, wages shall be paid weekly or 
fortnightly according to the actual ordinary hours 
worked each week or fortnight. 

(b) Average of 38 ordinary hours: Subject to sub- 
clauses (3) and (4) hereof, in the case of an employee 
whose ordinary hours of work are arranged in 
accordance with palcitum (iii) or (iv) of paragraph 
(a) of subclause (3) of Clause 13.—Hours of this 
award, so that the employee works an average of 38 
ordinary hours each week during a particular work 
cycle, wages shall be paid weekly or fortnightly 
according to a weekly average of ordinary hours 
worked even though more or less than 38 ordinary 
hours may be worked in any particular week of the 
work cycle. 
Special Note — Explanation of Averaging System. 

As provided in paragraph (b) of this subclause an 
employee whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid the wage on the basis of an average of 38 
ordinary hours so as to avoid fluctuating wage 
payments each week. An explanation of the 
averaging system of paying wages is set out below: 

(i) Clause 13.—Hours in subclause (3) 
paragraph (a) sub-paragraphs (iii) and (iv) 
provides that in implementing a 38-hour 
week the ordinary hours of an employee 
may be arranged so that the employee is 
entitled to a day off, on a fixed day or 
rostered day basis, during each work cycle. 
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It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks the employee worked 40 ordinary 
hours each week and in the fourth week 
worked 32 ordinary hours. That is, the 
employee would work for eight ordinary 
hours each day, Monday to Friday 
inclusive for three weeks and eight 
ordinary hours on four days only in the 
fourth week — a total of 19 days during 
the work cycle. 

(iii) In such case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 32.—Wages of Part I — General or 
Clause 10.—Wages of Part II — 
Construction Work of this award, and 
shall be paid each week even though more 
or less than 38 ordinary hours are worked 
that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day the 
employee works actual ordinary hours in 
excess of the daily average which would 
otherwise be seven hours 36 minutes. This 
"credit" is carried forward so that in the 
week of the cycle that the employee works 
on only four days, the actual pay would be 
for an average of 38 ordinary hours even 
though, that week, the employee works a 
total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours the employee 
accrues a "credit" of 24 minutes (0.4 
hours). The maximum "credit" the 
employee may accrue under this system is 
0.4 hours on 19 days; that is, a total of 
seven hours and 36 minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a "credit" for 
each day the employee is absent from duty 
other than on annual leave, long service 
leave, holidays prescribed under this 
award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with placitum (iii) 
or (iv) of paragraph (a) of subclause (3) of 
Clause 13.—Hours of this award and who 
is paid wages in accordance with para- 
graph (a) of subclause (2) hereof and is 
absent from duty (other than on annual 
leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, 
workers' compensation or bereavement 
leave) shall, for each day the employee is 
so absent, lose average pay for that day 
calculated by dividing the employee's 
average weekly wage rate by five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour the employee is absent by 
dividing the employee's average daily pay 
rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day the employee will not 
accrue a "credit" because the employee would 
not have worked ordinary hours that day in 

excess of seven hours 36 minutes for which the 
employee would otherwise have been paid. 
Consequently, during the week of the work 
cycle the employee is to work less than 38 
ordinary hours the employee will not be entitled 
to average pay for that week. In that week, the 
average pay will be reduced by the amount of 
the "credit" the employee does not accrue for 
each whole day during the work cycle the 
employee is absent. 
The amount by which an employee's average 
weekly pay will be reduced when the employee 
is absent from duty (other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave) is to be 
calculated as follows: 
Total of "credits" not 
accrued during cycle average weekly pay 

Examples: (An employee's ordinary hours are 
arranged so that the employee works eight ordinary 
hours on five days of each week for three weeks and eight 
ordinary hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st Week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd Weeks = average weekly pay 
each week 

4th Week = average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 
2. Employee takes each of the four days off without 

authorisation in the fourth week. 
Week of Cycle 
1st, 2nd and 
3rd Weeks 
4th Week 

Payment 

average pay each week 
average pay 
less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 
one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
one-fifth average pay 
less 1.6 hours 
x average weekly pay 

(4) Alternative Method of Payment: An alterna- 
tive method of paying wages to that prescribed by 
subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of the employee's ordinary working hours, is 
to take a day off duty on a day which coincides with 
pay day, such employee shall be paid no later than 
the working day immediately following pay day. 
Provided that, where the employer is able to make 
suitable arrangements, wages may be paid on the 
working day preceding pay day. 

(6) Payment by cheque or electronic fund 
transfer: Where an employee and the employer 
agree, the employee's wages may be paid by cheque 
or direct transfer into the employee's bank (or other 
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recognised financial institution) account. 
Notwithstanding this provision, if the employer and 
the majority of employees agree, all employees may 
be paid their wages by cheque or direct transfer into 
an employee's bank (or other recognised financial 
institution) account. 

(7) Termination of Employment: An employee 
who lawfully leaves the employment or is dismissed 
for reasons other than misconduct shall be paid all 
moneys due at the termination of service with the 
employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with sub- 
paragraphs (iii) or (iv) of paragraph (a) of subclause 
(3) of Clause 13.—Hours of this award and who is 
paid average pay and who has not taken the day off 
due to the employee during the work cycle in which 
the employment is terminated, the wages due to that 
employee shall include a total of credits accrued 
during the work cycle as detailed in the Special Note 
following paragraph (b) of subclause (2) of this 
clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which the 
employment is terminated, the wages due to that 
employee shall be reduced by the total of credits 
which have not accrued during the work cycle. 

(8) Details of Payments to be Given: Where an 
employee requests the employer to state in writing 
with respect to each week's wages the amount of 
wages to which the employee is entitled, the amount 
of deductions made therefrom, the net amount 
being paid, and the number of hours worked, the 
employer shall do so not less than two hours before 
the employee is paid. 

(9) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause the ordinary 
rate per hour shall be calculated by dividing the 
appropriate weekly rate of 38. 

17.—Time and Wages Record. 
(1) Each employer shall keep a time and wages book 

showing the name of each employee, the nature of the 
employee's work, the hours worked each day, and the 
wages and allowances paid each week. Any system of 
automatic recording by means of machines shall be 
deemed to comply with this provision to the extent of the 
information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours, at the employer's office or 
other convenient place, and the official shall be allowed 
to take extracts therefrom. The employer's works shall 
be deemed to be a convenient place for thepurpose of this 
subclause and if for any reason the record be not avail- 
able at the works when the official calls to inspect it, it 
shall be made available for inspection within 12 hours 
either at the employer's office or at the works. 

18.—Special Rates and Provisions. 
(1) Height Money: An employee shall be paid an 

allowance of $1.41 for each day on which the employee 
works at a height of 15.5 metres or more above the 
nearest horizontal plane, but this provision does not 
apply to linesmen nor to riggers and splicers on ships and 
buildings. 

(2) Dirt Money: An employee shall be paid an allow- 
ance of 29 cents per hour when engaged on work of an 
unusually dirty nature where clothes are necessarily un- 
duly soiled or damaged or boots are unduly damaged by 
the nature of the work done. 

(3) Grain Dust: Where any dispute arises at a bulk 
grain handling instaUation due to the presence of grain 
dust in the atmosphere and the Board of Reference deter- 
mines that employees employed under this award are 
unduly affected by that dust, the Board may, subject to 
such conditions as it deems fit to impose, fix an allow- 
ance or allowances not exceeding 49 cents per hour. 

(4) Confined Space: An employee shall be paid an 
allowance of 35 cents'per hour when, because of the 
dimensions of the compartment or space in which the 
employee is working, the employee is required to work in 
a stooped or otherwise cramped position, or without 
proper ventilation. 

(5) Diesel Engine Ships: The provision of subclauses 
(2) and (4) hereof do not apply to an employee when the 
employee is engaged on work below the floor plates in 
diesel engine ships, but the employee shall be paid an 
allowance of 49 cents per hour whilst so engaged. 

(6) Boiler Work: An employee required to work in a 
boiler which has not been cooled down shall be paid at 
the rate of time and one-half for each hour or part of an 
hour so worked in addition to any allowance to which the 
employee may be entitled under subclauses (2) and (4) of 
this clause. 

(7) Hot Work: An employee shall be paid an allow- 
ance of 29 cents per hour when the employee works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 degrees and 54.4 degrees 
Celsius. 

(8) (a) Where, in the opinion of the Board of Refer- 
ence, the conditions under which work is to be perform- 
ed are, by reason of excessive heat, exceptionally oppres- 
sive, the Board may: 

(i) fix an allowance, or allowances, not ex- 
ceeding the equivalent of half the ordinary 
rate; 

(ii) fix the period (including an minimum 
period) during which any allowance so 
fixed is to be paid; and 

(iii) prescribe such other conditions, relating to 
the provision of protective clothing or 
equipment and the granting of rest 
periods, as the Board sees fit. 

(b) The provisions of paragraph (a) of this subclause 
do not apply unless the temperature in the shade at the 
place of work has been raised by artificial means beyond 
54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) of 
this subclause includes any other allowance which would 
otherwise be payable under this clause. 

(9) Tarring Pipes: The provisions of subclauses (2) and 
(4) hereof do not apply to an employee engaged in tarring 
pipes in the Cast Pipe Section but the employee shall, in 
lieu thereof, be paid an allowance of 48 cents per day 
whilst so engaged. 

(10) Percussion Tools: An employee shall be paid an 
allowance of 16 cents per hour when working a pneu- 
matic rivetter of the percussion type and other pneumatic 
tools of the percussion type. 

(11) Chemical, Artificial Manure and Cement Works: 
An employee, other than a general labourer, in chemical, 
artificial manure and cement works, in respect of all 
work done in and around the plant outside the machine 
shop, shall be paid an allowance calculated at the rate of 
$7.30 per week. The allowance shall be paid during over- 
time but shall not be subject to penalty additions. An 
employee receiving this allowance is not entitled to any 
other allowance under this clause. 

(12) Abattoirs and Tallow Rendering Works: An em- 
ployee, employed in and about an abattoir or in a rend- 
ering section of a tallow works shall be paid an allowance 
calculated at the rate of $9.50 per week. The allowance 
shall be paid during overtime but shall not be subject to 
penalty additions. An employee receiving this allowance 
is not entitled to receive any other allowance under this 
clause. 

(13) An employee who is employed at a timber sawmill 
or is sent to work at a timber sawmill shall be paid for the 
time there engaged a disability allowance equivalent to 
what the majority of the employees at the mill receive 
under the appropriate award. The allowance shall be 
paid during overtime but shall not be subject to penalty 
additions. An employee receiving this allowance is not 
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entitled to receive any other allowance under this clause 
with the exception of that prescribed in subclause (1), 
Height Money. 

(14) Phosphate Ships: An employee shall be paid an 
allowance of 43 cents for each hour the employee works 
in the holds or 'tween decks of ships which, immediately 
prior to such work, have carried phosphatic rock, but 
this subclause only applies if and for as long as the holds 
and 'tween decks are not cleaned down. 

(15) An employee employed in rock quarries, lime- 
stone quarries or sand pits for not more than three days 
in a week shall be paid an allowance of 33 cents per hour, 
whilst so employed, to compensate for dust and climatic 
conditions when working in the open and for deficiencies 
in general amenities and facilities. 

This subclause shall not apply to workers employ- 
ed by Cockburn Cement Limited. 

(16) An employee who is sent to work on any gold 
mine shall be paid an allowance of such amount as will 
afford the employee a wage not less than the employee 
would be entitled to receive pursuant to the award which 
would apply if the employee was employed by the gold 
mine concerned. 

(17) An employee who is required to work from a 
ladder shall be provided with an assistant on the ground 
where it is reasonably necessary for the employee's 
safety. 

(18) The work of an electrical fitter shall not be tested 
by an employee of a lower grade. 

(19) Special Rates Not Cumulative: Where more than 
one of the disabilities entitling an employee to extra rates 
exist on the same job, the employer shall be bound to pay 
only one rate, namely — the highest for the disabilities so 
prevailing. Provided that this subclause shall not apply to 
confined space, dirt money, height money, or hot work, 
the rates for which are cumulative. 

(20) Protective Equipment: 
(a) An employer shall have available a sufficient 

supply of protective equipment (as, for example, 
goggles (including anti-flash goggles), glasses, 
gloves, mitts, aprons, sleeves, leggings, gumboots, 
ear protectors, helmets, or other efficient substitutes 
thereof) for use by employees when engaged on 
work for which some protective equipment is rea- 
sonably necessary. 

(b) An employee shall sign an acknowledgement 
when issued with any article of protective equipment 
and shall return that article to the employer when 
finished using it or on leaving employment. 

(c) An employee to whom an article of protective 
equipment has been issued shall not lend that article 
to another employee and if the employee so does 
both employees shall be deemed guilty of wilful mis- 
conduct. 

(d) An article of protective equipment which has 
been used by an employee shall not be issued by the 
employer to another employee until it has been ef- 
fectively sterilised but this paragraph only applies 
where sterilisation of the article is practicable and is 
reasonably necessary. 

(e) Adequate safety gear (including insulating 
gloves, mats and/or shields where necessary) shall 
be provided by employers for employees required to 
work on live electrical equipment. 

(21) (a) Subject to the provisions of this clause, an 
employee whilst employed on foundry work shall be paid 
a disability allowance of 19 cents for each hour worked to 
compensate for all disagreeable features associated with 
foundry work including heat, fumes, atmospheric condi- 
tions, sparks, dampness, confined spaces, and noise. 

(b) The foundry allowance herein prescribed shall also 
apply to apprentices and unapprenticed juniors employ- 
ed in foundries; provided that where an apprentice is, for 
a period of half a day or longer, away from the foundry 
for the purpose of receiving tuition, the amount of 
foundry allowance paid to the employee shall be 
decreased proportionately. 
A62571-20 

(c) The foundry allowance herein prescribed shall be 
in lieu of any payment otherwise due under this clause 
and does not in any way limit an employer's obligations 
to comply with all relevant requirements of Acts and Re- 
gulations relative to conditions in foundries. 

(d) For the purpose of this subclause foundry work 
shall mean: 

(i) Any operation in the production of cast- 
ings by casting metal in moulds made of 
sand, loam, metal, moulding composition 
or other material or mixture of materials, 
or by shell moulding, centrifugal casting or 
continuous casting; and 

(ii) where carried on as an incidental process 
in connection with and in the course of 
production to which paragraph (i) of this 
definition applies, the preparation of 
moulds and cores (but not in the making of 
patterns and dies in a separate room), 
knock out processes and dressing opera- 
tions, but shall not include any operation 
performed in connection with: 

(aa) non-ferrous die casting (including 
gravity and pressure); 

(bb) casting of billets and/or ingots in 
metal moulds; 

(cc) continous casting of metal into 
billets; 

(dd) melting of metal for use in printing; 
(ee) refining of metal. 

(22) An employee, holding either a Third Year First 
Aid Medallion of the St John Ambulance Association or 
a "C" Standard Senior First Aid Certificate of the Aus- 
tralian Red Cross Society, appointed by the employer to 
perform first aid duties, shall be paid $5.60 per week in 
addition to the employee's ordinary rate. 

(23) An electronics tradesman, an electrician — 
special class, an electrical fitter and/or armature winder 
or an electrical installer who holds and, in the course of 
his employment may be required to use, a current "A" 
Grade or "B" Grade licence issued pursuant to the 
relevant regulation in force on the 28th day of February 
1978 under the Electricity Act 1945, shall be paid an 
allowance of $11.70 per week. 

(24) Any dispute under this clause may be determined 
by the Board of Reference. 

19.—Car Allowance. 
(1) Where an employee is required and authorised to 

use his own motor vehicle in the course of the employee's 
duties the employee shall be paid an allowance not less 
than that provided for in the table set out hereunder. 
Notwithstanding anything contained in this subclause 
the employer and the employee may make any other 
arrangement as to car allowance not less favourable to 
the employee. 

(2) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made at 
the appropriate rate applicable to each of the separate 
areas traversed. 

(3) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 30th day 
of June next following. 

Rates of Hire for Use of Employee's Own Vehicle 
On Employer's Business 

Engine Displacement 
Area and Details (In Cubic Centimetres) 

Over 1600cc 1600cc 
Distance Travelled During A Over 2600cc — 2600cc and Under 
Year on Official Business cents/km cents/km cents/km 
Metropolitan Area: 
First 8 (XX) kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 
South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 
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Engine Displacement Area and Details (In Cubic Centimetres) 
Over 1600cc IfSOQec Distance Travelled During A Over 26G0cc — 2600cc and Under 

Year on Official Business cents/km cents/km cents/km 
North of 23.5° South Latitude: 
First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 
Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 (XX) kilometres 22.7 20.3 17.2 

(4) "Metropolitan Area" means that area within a 
radius of 50 kilometres from the Perth Railway Station. 

"South West Land Division" means the South West 
Land Division as defined by section 28 of the Land Act 
1933-1971 excluding the area contained within the 
Metropolitan Area. 

20.—Fares and Travelling Time. 
(1) (a) An employee, who, on any day, or from day to 

day is required to work at a job away from the 
accustomed workshop or depot shall, at the direction of 
the employer, present for work at such job at the usual 
starting time. 

(b) An employee to whom paragraph (a) of this sub- 
clause applies shall be paid at ordinary rates for time 
spent in travelling between the employee's home and the 
job and shall be reimbursed for any fares incurred in such 
travelling, but only to the extent that the time so spent 
and the fares so incurred exceed the time normally spent 
and the fares normally incurred in travelling between the 
employee's home and the accustomed workshop or 
depot. 

(c) An employee who with the approval of the employ- 
er uses a personal means of transport for travelling to or 
from outside jobs shall be paid the amount of excess 
fares and travelling time which the employee would have 
incurred in using public transport unless the employee 
has an arrangement with the employer for a regular 
allowance. 

(2) For travelling during working hours from and to 
the employer's place of business or from one job to 
another, an employee shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travelling. 

21.—Distant Work. 
(1) Where an employee is directed by the employer to 

proceed to work at such a distance that the employee 
cannot return home each night and the employee does so, 
the employer shall provide the employee with suitable 
board and lodging or shall pay the expenses reasonably 
incurred by the employee for board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, the employer may deduct from 
moneys owing or which may become owing to the em- 
ployee an amount equivalent to the value of that board 
and lodging for the period of the absence. 

(3) (a) The employer shall pay all reasonable expenses 
including fares, transport of tools, meals and, if 
necessary, suitable overndght accommodation incurred 
by an employee who is directed by the employer to 
proceed to work pursuant to subclause (1) of this clause 
and who complies with such direction. 

(b) The employee shall be paid at ordinary rate of pay 
for the time up to a maximum of eight hours in any one 
day incurred in travelling pursuant to the employer's 
direction. 

(4) An employee, to whom the provisions of subclause 
(1) of this clause apply, shall be paid an allowance of 
$15.30 for any week-end that the employee returns home 
from the job, but only if: 

(a) the employee advises the employer or the em- 
ployer's agent of the intention no later than Tuesday 
immediately preceding the weekend in wich the 
employee so returns; 

(b) The employee is not required for work during 
that weekend; 

(c) the employee returns to the job on the first 
working day following the weekend; and 

(d) the employer does not provide, or offer to 
provide, suitable transport. 

(5) Where an employee, supplied with board and 
lodging by the employer, is required to live more than 800 
metres from the job the employee shall be provided with 
suitable transport to and from that job or be paid an 
allowance of $6.75 per day, provided that where the time 
actually spent in travelling either to or from the job 
exceeds 20 minutes, that excess time shall be paid for at 
ordinary rates whether or not suitable transport is 
supplied by the employer. 

22.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 32.—Wages of Part I 
— General and Clause 10.—Wages of Part II — 
Construction Work of this award, a married employee 
shall be paid the following allowances when employed in 
the towns described hereunder. 

Town $ 
Agnew   23.10 
Argyle (see subclause 12)  58.00 
Balladonia  21.50 
Barrow Island (see subclause 13)  19.00 
Boulder  9.10 
Broome  36.10 
Bullfinch   11.00 
Carnarvon   18.30 
Cockatoo Island  39.80 
Coolgardie  9.10 
Cue  23.10 
Dampier  31.10 
Denham  18.30 
Derby  37.60 
Esperance  7.30 
Eucla  25.40 
Exmouth   31.80 
FitzroyCrossing  45.00 
Golds worthy   22.10 
Halls Creek  50.60 
Kalbarri   7.30 
Kalgoorlie  9.10 
Kambalda  9.10 
Karratha   36.40 
Koolan Island  39.80 
Koolyanobbing   11.00 
Kununurra  58.00 
Laverton   22.90 
Learmonth  31.80 
Leinster  23.10 
Leonora  22.90 
Madura  23.50 
Marble Bar  54.40 
Meekatharra   19.80 
Mount Magnet  24.40 
Mundrabilla  24.50 
Newman  21.90 
Norseman  18.60 
Nullagine  54.10 
Onslow   37.70 
Pannawonica  29.30 
Paraburdoo   28.90 
Port Hedland   30.80 
Ravensthorpe   12.40 
Roebourne  41.70 
Sandstone  23.10 
Shark Bay  18.30 
Shay Gap  22.10 
Southern Cross  11.00 
Telfer   51.10 
Teutonic Bore  23.10 
Tom Price  28.90 
Whim Creek  36.20 
Wickham  35.50 
Wiluna  23.60 
Wittenoom   48.20 
Wyndham  55.20 
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(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 33 'A per cent of the allowances 
prescribed in subclause (1) of this clause. 

(5) Junior employees, casual employees, part-time 
employees, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de-facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. 

Provided that, pending any such agreement or 
determination, the allowance payable for that purpose 
shall be an amount equivalent to the district allowance in 
force under this award for that town or location on 1 
June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

23.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to paragraph (c) of 
subclause (1) of Clause 14.—Overtime of this award, be 
allowed as holidays without deduction of pay, namely: 

New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties in lieu of any of the 
days named in this subclause. 

Provided further that for an employee employed north 
of the 26th parallel of south latitude or within the area 
previously covered by Award No. 26 of 1950, Australia 
Day, Easter Monday, Foundation Day, Sovereign's 
Birthday and Boxing Day shall not be holidays but in lieu 
thereof there shall be added one week to the annual leave 
to which the employee is entitled under this clause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or on a Monday the 
holiday shall be observed on the next succeeding 
Tuesday. In each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case an employee 
need not present for duty and payment may be deducted, 
but if work be done, ordinary rates of pay shall apply. 

(3) (a) Except as hereinafter provided a period of four 
consecutive weeks leave with payment as prescribed in 
paragraph (b) hereof shall be allowed annually to an 
employee by the employer after a period of 12 months 
continuous service with that employer. 

(b) (i) An employee before going on leave shall 
be paid the wages the employee would 
have received in respect of the ordinary 
time the employee would have worked had 
the employee not been on leave during the 
relevant period. 

(ii) Subject to paragraph (c) hereof an 
employee shall, where applicable, have the 
amount of wages to be received for annual 
leave calculated by including the following 
where applicable. 

(aa) The rate applicable to the employee 
as prescribed in Clause 32.—Wages 
of Part I — General or Clause 
10.—Wages of Part II — Construc- 
tion Work of this award and the 
rates prescribed by subclauses (11), 
(12) and (13) of Clause 18.—Special 
Rates and Provisions and Clause 
22.—Location Allowances of this 
award and; 

(bb) Subject to paragraph (c) (ii) hereof 
the rate prescribed for work in ord- 
inary time by Clause 15.—Shift 
Work of the award according to the 
employee's roster or projected 
roster including Saturday and Sun- 
day shifts; 

(cc) The rate payable pursuant to 
Clause 7.—Higher Duties calcul- 
ated on a daily basis, which the 
employee would have received for 
ordinary time during the relevant 
period whether on a shift roster or 
otherwise; 

(dd) Any other rate to which the 
employee is entitled in accordance 
with the contract of employment 
for ordinary hours of work; pro- 
vided that this provision shall not 
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operate so as to include any pay- 
ment which is of a similar nature to 
or is paid for the same reasons as or 
is paid in lieu of those payments 
prescribed by Clause 14.—Over- 
time, Clause 18.—Special Rates 
and Provisions (Clause 5.—Special 
Rates and Provisions in Part II — 
Construction Work), Clause 
19.—Car Allowance, Clause 
20.—Fares and Travelling Time 
(Clause 6.—Allowance for Travel- 
ling and Employment in Construc- 
tion Work in Part II — Construc- 
tion Work) or Clause 21.—Distant 
Work (Clause 7.—Distant Work in 
Part II — Construction Work) of 
this award, nor any payment which 
might have become payable to the 
employee as reimbursement for 
expenses incurred. 

(c) In addition to the payment prescribed in paragraph 
(b) hereof, an employee shall receive a loading calculated 
on the rate of wage prescribed by that paragraph. This 
loading shall be as follows: 

(i) Day Employees — An employee who 
would have worked on day work had the 
employee not been on leave — a loading 
on \1Vi per cent. 

(ii) Shift Employees — An employee who 
woudl have worked on a shift work had 
the employee not been on leave — a load- 
ing of llVi per cent. Provided that where 
the employee would have received shift 
loadings prescribed by Clause 15.— Shift 
Work and, if applicable, payment for 
work on a regularly rostered sixth shift in 
not more than one week in any four weeks 
had the employee not been on leave during 
the relevant period and such loadings and 
payment would have entitled the employee 
to a greater amount than the loading of 
17'A per cent, then the shift loadings and, 
if applicable, the payment for the said 
regularly rostered sixth shift shall be added 
to the rate of wage prescribed by 
paragraph (b) (ii) (aa) hereof in lieu of the 
17 A per cent loading. Provided further, 
that if the shift loadings and, if applicable, 
the payment for the said regularly rostered 
sixth shift would have entitled the 
employee to a lesser amount than the 
loading of 17 A per cent then such loading 
of 17 A per cent shall be added to the rate 
of wage prescribed by paragraph (b) but 
not including paragraph (b) (ii) (bb) hereof 
in lieu of the shift loadings and the said 
payment. 

Except as provided in subclause (6) of this clause and 
Clause 8.—Annual Leave Loading of Part II — Con- 
struction Work of this award, the loading prescribed by 
this paragraph shall not apply to proportionate leave on 
termination. 

(4) (a) A seven day shift employee, i.e. a shift 
employee who is rostered to work regularly on Sundays 
and holidays shall be allowed one week's leave in 
addition to the leave to which the employee is otherwise 
entitled under this clause. 

(b) Where an employee with 12 months' continuous 
service is engaged for part of a qualifying 12-monthly 
period as a seven day shift employee, the employee shall 
be entitled to have the period of annual leave to which the 
employee is otherwise entitled under this clause increased 
by one twelfth of a week for each completed month the 
employee is continuously so engaged. 

(5) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 

working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(6) (a) An employee whose employment terminates 
after the employee has completed a 12 monthly quali- 
fying period and who has not been allowed the leave pre- 
scribed under this clause in respect of that qualifying 
period shall be given payment as prescribed in para- 
graphs (b) and (c) of subclause (3) of this clause in lieu of 
that leave or, in a case to which subclauses (9), (10) or 
(11) of this clause applies, in lieu of so much of that leave 
as has not been allowed unless: 

(i) the employee has been justifiably dis- 
missed for misconduct; and 

(ii) the misconduct for which the employee 
has been dismissed occurred prior to the 
completion of that qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves the employment or the employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 2.923 hours pay at the rate of 
wage prescribed by paragraph (b) of subclause (3) of this 
clause, divided by 38, in respect of each completed week 
of continuous service. 

(7) Any time in respect of which an employee is absent 
from work except time for which the employee is entitled 
to claim sick pay or time spent on holidays or annual 
leave as prescribed by this award shall not count for the 
purpose of determining the employee's right to annual 
leave. 

(8) In the event of an employee being employed by an 
employer for portion only of a year, the employee shall 
only be entitled, subject to subclause (6) of this clause, to 
such leave on full pay as is proportionate to the em- 
ployee's length of service during that period with such 
employer, and if such leave is not equal to the leave given 
to the other employees the employee shall not be entitled 
to work or pay whilst the other employees of such em- 
ployer are on leave on full pay. 

(9) Annual leave shall be given and taken in one or two 
continuous periods. If the annual leave is given in two 
continuous periods then one of those two periods must 
be at least three consecutive weeks. Provided that if the 
employer and an employee so agree then the employee's 
annual leave entitlement may be given and taken in two 
separate periods, neither of which is of at least three con- 
secutive weeks, or in three separate periods. 

(10) Where an employer closes down the business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or the bulk of the employees in the 
business, or section or sections concerned, the following 
provisions shall apply: 

(a) The employer may by giving not less than one 
month's notice of the intention so to do, stand off 
for the duration of the close down all employees in 
the business or section or sections concerned. 

(b) An employer may close down the business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down the business 
in two separate periods one of those periods shall be 
for a period of at least three consecutive weeks. 
Provided that where the majority of the employees 
in the business or section or sections concerned 
agree, the employer may close down the business in 
accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods. In 
such cases the employer shall advise the employees 
concerned of the proposed dale of each dose down 
before asking them for their agreement. 

(11) (a) An employer may close down the business, or 
a section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to an employee in one continuous period in 
accordance with a roster. 
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(b) An employer may close down the business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to an employee in one or two continuous 
periods, either of which may be in accordance with a 
roster. In such a case the granting and taking of annual 
leave shall be subject to the agreement of the employer 
and the majority of the employees in the business, or a 
section or sections thereof respectively and before asking 
the employes concerned for their agreement, the 
employer shall advise them of the proposed date of the 
dose down or close downs and the details of the annual 
leave roster. 

(12) The provisions of this clause shall not apply to 
casual employees. 

24.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at the place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
sub-paragraph (i) and (ii) of paragraph (a) of 
subclause (3) of Clause 13.—Hours so that the 
employee actually works 38 ordinary hours 
each week shall be entitled to payment during 
such absences for the actual ordinary hours 
absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
sub-paragraph (iii) or (iv) of paragraph (a) of 
subclause (3) of Clause 13.—Hours so that the 
employee works an average of 38 ordinary 
hours each week during a particular work cycle 
shall be entitled to pay during such absence 
calculated as follows: 

duration of absence appropriate 
  x weekly rate 

ordinary hours normally  
worked that day 5 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will the employee's sick leave entitlement be 
reduced if such ill health or injury occurs on the 
week day the employee is to take off duty in 
accordance with sub-paragraph (iii) or (iv) of 
paragraph (a) of sublcause (3) of Clause 
13.—Hours of this award. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of the employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than the 
employee's entitlement to paid sick leave, payment may 
be adjusted at the end of that year of service, or at the 
time of the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick leave 
during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that 
year, if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
the employee is absent on annual leave and an employee 
may apply for and the employer shall grant paid sick 
leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to the place of residence or a 
hospital as a result of the employee's personal ill health 
or injury for a period of seven consecutive days or more 
and the employee produced a certificate from a 
registered medical practitioner that the employee was so 
confined. Provided that the provisions of this paragraph 
do not relieve the employee of the obligation to advise 
the employer in accordance with subclause (3) of this 
clause if the employee is unable to attend for work on the 
working day next following the employee's annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time the employee 
proceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 23.—Holidays 
and Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 23.—Holidays and Annual Leave shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 66 of the Western Australian Industrial 
Gazette at pages one to four, the paid sick leave standing 
to the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 
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25.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 

66 of the Western Australian Industrial Gazette at pages 
one to four both inclusive, are hereby incorporated in 
and form part of this award. 

26.—Representative Interviewing Employees. 
(1) On notifying the employer or the employer's 

representative an accredited representative of the Union 
shall be permitted to interview an employee during the 
recognized meal hour on the business premises of the 
employer at the place at which the meal is taken but this 
permission shall not be exercised without the consent of 
the employer more than once in any one week. 

(2) In the case of a disagreement existing or anticip- 
ated concerning any of the provisions of this award, an 
accredited representative of the Union, on notifying the 
employer or the employer's representative, shall be 
permitted to enter the business premises of the employer 
to view the work the subject of any such disagreement 
but shall not interfere in any way with the carrying out of 
such work. 

27.—Posting of Award and Union Notices. 
The employer shall keep a copy of this award in a 

convenient place in the workshop and the employer shall 
also provide a notice board for the posting of union 
notices. 

28.—Board of Reference. 
(1) There shall be a Board of Reference consisting of a 

chairman and an equal number of employers' and em- 
ployees' members who shall be appointed pursuant to 
section 48 of the Industrial Relations Act 1979 and re- 
gulation 16 of the Industrial Commission Regulations 
1980. 

(2) The Board of Reference may allow, approve, fix, 
determine, or deal with: 

(a) any matter or thing that, under the award, 
may require to be allowed, approved, fixed, deter- 
mined or dealt with by a Board of Reference; and 
(b) any matter or thing arising under or out of the 
provisions of an award, not involving the interpre- 
tation of any such provision, which the Commission 
may at any time, by order, authorise a Board of 
Reference to allow, approve, fix, determine or deal 
with, 

in the manner and subject to the conditions specified in 
the award or order, as the case may be. 

29.—Bereavement Leave. 
(1) An employee, other than a casual employee, shall 

on the death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild, be entitled on 
notice of leave up to and including the day of the funeral 
of such relation and such leave shall be without deduc- 
tion of pay for a period not exceeding the number of 
hours worked by the employee in two ordinary working 
days. Proof of such death shall be furnished by the 
employee to the satisfaction of the employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have 
been on duty and shall not be granted in any case where 
the employee concerned would have been off duty in 
accordance with any shift roster or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a Public holiday. 

(3) For the purposes of this clause the pay of an 
employee employed on shift work shall be deemed to 
include any usual shift allowance. 

30.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 

practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an un- 
broken period of from 12 to 52 weeks and shall 
include a period of six weeks' compulsory leave 
to be taken immediately before the presumed 
date of confinement and a period of six weeks' 
compulsory leave to be taken immediately 
following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulat- 
ed period of notice in accordance with para- 
graph (c) hereof if such failure is occasioned by 
the confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at the time nominat- 
ed by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 
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(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

1991 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

31.—Supplementary Payments. 
(1) (a) In addition to the rates payable under the 

provisions of Clause 32.—Wages of Part I — General of 
this award, other than this provision, a worker, other 
than an apprentice or junior worker, employed in 
classifications to which the following wage groups apply 
or in the classifications listed shall be paid the 
supplementary payment prescribed. 

Supplementary payment 
Wage group or per week 
classification Column A $ Column B 

S 
Group A1 45.70 47.50 
Group A 35.50 36.90 
Group B 31.10 32.30 
Group C 31.10 32.30 
Group D 31.10 32.30 
Coil winder — first class 

(Appendix) 31.10 32.30 
Transformer assembler — 

first class (Appendix) 31.10 32.30 
Group E 26.60 27.70 
Coil winder — second class 

(Appendix) 26.60 27.70 
Group F 24.00 25m 
Transformer assembler — 

second class (Appendix) 24.00 25.00 
Transformer protective coating 

worker — first class 
(Appendix) 24.00 25.00 

Group G 22.40 23.30 
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Wage group or 
classification 

Insulation processor — 
first class (Appendix) 

Group H 
Coil winder — third class 

(Appendix) 
Insulation processor — 

second class (Appendix) 
Group I 
Group J 
Coil winder — fourth class 

(Appendix) 
Transformer assembler — 

third class (Appendix) 
Transformer tanker — 

first class (Appendix) 
Transformer protective coating 

worker — second class 
(Appendix) 

Group K 
Group L 

except an employee so 
grouped who is directly 
assisting a tradesman 
or who is a tradesman's 
assistant doing rigging 
work or using a grinding 
machine in which case the 

Supplementary payment 
per week 

Column A Column B 
S S 

22.40 23.30 
21.20 22.00 

21.20 22.00 

21.20 22.00 
18.30 19.00 
16.90 17.60 

16.90 17.60 

16.90 17.60 

16.90 17.60 

16.90 17.60 
16.90 17.60 
15.90 16.50 

payment shall be 18.30 19.00 
Coil building — first class 

(Appendix) 15.90 16.50 
Group M 15.90 16.50 

except an employee who is 
directly assisting a 
tradesman in which case 
the payment shall be 18.30 19.00 

Coil builder — second class 
(Appendix) 15.90 16.50 

Insulation processor — 
third class (Appendix) 15.90 16.50 

Transformer assembler — 
fourth class (Appendix) 15.90 16.50 

Transformer tanker — 
second class (Appendix) 15.90 16.50 

Group N 8.40 8.70 

(b) In addition to the rates payable under the 
provisions of this award, other than this provision, 

(i) an apprentice shall be paid per week a 
percentage of $31.10 being the percentage 
which appears against his year of 
apprenticeship in subclause (4) of Clause 
32.—Wages of Part I — General of this 
award, and 

(ii) a junior worker shall be paid per week a 
percentage of $15.00 being the percentage 
which appears against his age in subclause 
(5) of Clause 32.—Wages of Part I — 
General of this award. 

(iii) the amounts prescribed in sub-paragraphs 
(i) and (ii) hereof shall increase to $32.30 
and $15.60 respectively from the beginning 
of the first pay period commencing on or 
after 2 March 1988. 

(c) The amount payable to any worker pursuant to the 
provisions of this subclause: 

(i) shall be for all purposes of this award; 
(ii) shall be reduced by the amount of any pay- 

ment being made to that worker in addi- 
tion to the said rates otherwise than pur- 
suant to the provisions of this subclause, 
whether such payment is being made by 
virtue of any order, industrial agreement 
or other agreement or arrangement. 

(2) The rate prescribed in this award for any classifica- 
tion is not amended by this clause and shall not, for the 
purpose of any other award, order, industrial agreement 
or other agreement or arrangement, be deemed to have 
been so amended. 

32.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on the 
10th day of March 1987, or otherwise vary the conditions 
of employment applicable to an employee on that date so 
as to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

(1) The minimum total wage payable weekly to 
adult employees classified in subclause (2) of this 
clause be as follows: 
Total Wage Column A Column B Column 1 

(per week) $ $ $ 
Group A1 342.90 348.90 362.60 
Group A 309.00 315.00 327.40 
Group B 303.10 309.10 321.20 
Group C 291.20 297.20 308.80 
Group D 287.40 293.40 304.90 
Group E 276.40 282.40 293.50 
Group F 267.90 273.90 284.60 
Group G 266.30 272.30 283.00 
Group H 259.50 265.50 275.90 
Group I 255.70 261.70 271.90 
Group J 250.70 256.70 266.70 
Group K 249.20 255.20 265.20 
Group L 245.50 251.50 261.30 
Group M 244.00 250.0) 259.80 
Group N 231.80 237.80 247.10 

(2) Classifications and wage groups: 
(a) General Engineering Section: 

Assembler window frame making  J 
Brass finisher  D 
Cycle assembler  M 
Cycle mechanic  H 
Examiner  D 
Fitter — refrigeration  D 
Fitter — window frame  D 
Fuel injector fitter  D 
Heat treater  C 
Heat treater — operative  K 
Inspector   B 
Scientific Instrument Maker  B 
Locksmith   D 
Machinist — first class (tool room)  C 
Machinist — first class  D 

— second class  H 
— third class  K 

Motor cycle mechanic  D 
Motor cycle assembler (assembling for the 

first time in Australia)  J 
Motor mechanic  D 
Motor vehicle assembler  J 
Pattern maker  B 
Process employee  M 
Weighing instrument mechanic 

— full licence  D 
— sectional licence  K 

Sewing machine mechanic (industrial)  D 
Sewing machine assembler and adjuster  H 
Toolmaker   B 
Tractor and agricultural implement assembler — 

— first two years experience  K 
— thereafter  I 

Tradesman    D 
Viewer   K 

(b) Electrical Section: 
Automotive electrical fitter  D 
Battery attendants  M 
Battery fitter  D 
Electrical fitter and/or armature winder  D 
Electrical fitter's assistant  M 
Electrical installer  D 
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Electrical installer's assistant  M 
Electrician in charge of an electrical supply 

undertaking  B 
Electrician special class  A 
Electronics tradesman  A1 
Linesman — Grade 1, i.e. with not less than 

3 years experience as a linesman  D 
— Grade 2, i.e. with less than 

3 years' experience as a linesman  E 
Motor attendant  L 
Process employee  M 
Switchboard attendant  H 

(c) Electroplating Section: 
Electroplater: 

— first class  D 
— second class  H 

Polisher  K 
Wet process operative  M 

(d) Boilermaking and Ship Construction Section: 
Boilersmith and/or angle iron smith  C 
Driller using portable machines  F 
Driller using stationary machines  M 
Plate setter and frame bender  C 
Tradesman  D 
Tradesman — the greater part of whose time is 

occupied in marking off and/or template 
making  C 
(e) Steel Construction Section 

(including nut, bolt and spike making): 
Machinist: 

first class  K 
second class  M 

Tradesman  D 
Tradesman — the greater part of whose time 

is occupied in marking off and/or 
template making  C 
(f) Welding Section: 

Welder: 
first class  D 
second class  K 
third class  L 
fourth class  M 
(g) Foundry Section: 

Annealing stove attendant  K 
Assistant furance Operator  L 
Core stove or oven attendant  K 
Dresser and/or fettler and/or grinder  K 
Dresser and/or fettler and/or grinder 

when using a portable machine  K 
Employee directly assisting tradesman  L 
Furnace Operator: 

cupola   H 
electric  H 
other  I 

Jobbing coremaker  D 
Jobbing moulder  D 
Plate or machine moulder and/or coremaker: 

first six months' experience  M 
second six months' experience  L 
third six months' experience  K 
thereafter   H 

("Experience" includes experience as a moulder or 
coremaker whether jobbing or machine and whether 
as a junior or an adult.) 
Shot blast and sand blast dresser: 

(i) who is not protected from flying 
shot and sand by a properly enclosed 

cabin   I 

Pipe building  K 
Pipe rounder  K 

(i) Smith Section: 
Blacksmith's striker  M 
Blacksmith  D 
Coppersmith   D 
Forge furnace operator  F 
Hammer driver  L 

(j) Iron working and General Section: 
Assistant furnace operator  M 
Attendant at small rivet heating or bolt 

heating or similar type of fires  M 
Bender of iron and steel frames used for 

reinforcing concrete  M 
Boiler (inside) cleaner and chipper  K 
Cold saw operator  K 
Crane attendant and dogman  K 
Crane driver — overhead cabin controlled  H 
Dresser and/or fettler and/or grinder  L 
Dresser and/or fettler and/or grinder when 

using a portable machine  K 
Friction saw operator  M 
Furnace Operator  J 
Dagger: 

first six months' experience  M 
second and third six months' experience  L 
fourth and fifth six months' experience  K 
thereafter   J 

Painter of iron work (other than coach painter 
and ship painter) — using brush or spray  K 

Rigger and splicer or scaffolder on shops and 
buildings: 

(i) Certificated rigger or scaffolder  E 
(ii) Rigger or scaffolder (other)  G 
(iii) A certificated rigger or scaffolder 

other than a leading hand, who, in 
compliance with the provisions of the 
regulations made pursuant to 
the Construction Safety Act, 1972, 
is responsible for the 
supervision of not less than 
three employees shall be deemed 
a leading hand and shall be paid 
the additional rate prescribed 
in subparagraph (i) of 
paragraph (a) of subclause (3) of 
this clause. 

Rigger and splicer or scaffolder other 
than on ships and buildings  H 

(i) who is not protected from flying 
shot and sand by a properly 
enclosed cabin  I 

(ii) who is so protected  M 
Tool and material storeman  I 

(k) Tradesman's Assistant Section: 
(i) Employees directly assisting 

tradesman not elsewhere 
classified  M 

(ii) Tradesman's assistants who from 
time to time are required to do 
rigging work (other than as an 
assistant rigger) or who uses a 
grinding machine)  L 

(ii) who is so protected  L 
Tapper out  L 

(h) Wrought Pipe Section: 
Faucet maker in charge of furnace  J 
Machine operator in charge of machine  K 
Employee assisting furnace faucet maker  M 
Employee on tar dip and sand rolling  M 

(1) Industrial Gases Section: 
Oxygen plant operator  F 
Acetylene plant or other gas plant operator  H 
General process hand  K 

(m) Labourer  N 

(n) Industrial Instrumentation Section: 
Instrument Tradesman  B 
Instrument Tradesman — Complex Systems  A 
Instrumentation and Controls Tradesman  A1 
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(3) (a) Leading Hand: In addition to the appropriate 
total wage prescribed in this clause a leading hand shall 
be paid: 

Column A Column B 
$ $ 

(i) if placed in charge of 
not less than three 
and not more than 
10 other workers 14.20 14.80 

(ii) if placed in charge of 
more than 10 and 
not more than 20 
other workers 21.80 22.70 

(iii) if placed in charge of 
more than 20 other 
workers 28.10 29.20 

(b) Any tradesman moulder employed in a foundry 
where no other jobbing moulder is employed shall be 
paid at the rate prescribed for leading hands in charge of 
not less than three and not more than 10 other workers. 

(4) Apprentices: 
(a) Wage per week expressed as a percentage of the 
"Tradesman's rate". 
Five Year Term % 
First Year  40 
Second Year  48 
Third Year  55 
Fourth Year  75 
Fifth Year  88 
Four Year Term 

Second Year  55 
Third Year  75 
Fourth Year  88 
Three and a Half Year Term 
First Six Months  42 
Next Year  55 
Next Year  75 
Final Year  88 
Three Year Term 
First Year  55 
Second Year  75 
Third Year  88 

(b) For the purpose of paragraph (a) of this 
subclause "Tradesman's rate" means the total wage 
prescribed in subclause (1) of this clause for the 
classification "Tradesman" set out in paragraph (a) 
of subclause (2) of this clause. 

(5) Junior Employees: 
(a) Wage per week expressed as a percentage of 

the "Process employee's rate". 
Under 16 years of age  35 
16 years of age  45 
17 years of age  55 
18 years of age  65 
19 years of age  78.5 
20 years of age  93 

(b) For the purpose of paragraph (a) of this 
subclause "Process employee's rate" means the 
total wage prescribed in subclause (1) of this clause 
for the classification "Process employee" set out in 
paragraph (a) of subclause (2) of this clause. 

(6) A casual employee shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for the 
calling in which the employee is employed. 

(7) Minimum Wage: Notwithstanding the provisions 
of this award, no employee (including an apprentice), 21 
years of age or over, shall be paid less than $216.90 per 
week as his ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this award, but that 
minimum rate of pay does not apply where the ordinary 
rate of pay (including any part thereof payable in 
addition to the award rate) is not less than $216.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this 
award for the classification in which the employee is 
employed. 

(8) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of work as a tradesman or as an apprentice the 
employer shall pay a tool allowance of: 

(i) $8.10 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage of 

$8.10 being the percentage which appears 
against his year of apprenticeship in sub- 
clause (4) of this clause for the purpose of 
such tradesman or apprentice supplying 
and maintaining tools ordinarily required 
in the performance of work as a tradesman 
or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) 
of this subclause shall be included in, and form part of, 
the ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of tradesmen 
or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(d) A tradesman or apprentice shall replace or pay for 
any tools supplied by the employer if lost through the 
employee's negligence. 

(9) An employee employed in rock quarries, limestone 
quarries or sand pits shall be paid an allowance of $13.30 
per week to compensate for dust and climatic conditions 
when working in the open and for deficiencies in general 
amenities and facilities but an employee so employed for 
no more than three days in a week shall be paid in 
accordance with the provisions of subclause (15) of 
Clause 18.—Special Rates and Provisions of this award. 

This subclause shall not apply to employees employed 
by Cockburn Cement Limited. 

33.—Introduction of Change. 
(1) Employer's Duty to Notify: 

(a) Where an employer has made a definite 
decision to introduce major changes in 
production, programme, organisation, 
structure or technology that are likely to 
have "significant effects" on employees, 
the employer shall notify the employees 
who may be affected by the proposed 
changes and their union or unions. 

(b) "Significant effects" include termination 
of employment, major changes in the 
composition, operation or size of the 
employer's workforce or in the skills 
required; the elimination or diminution of 
job opportunities, promotion opportuni- 
ties or job tenure; the alteration of hours 
of work; the need for retraining or transfer 
of employees to other work or locations 
and the restructuring of jobs. Provided 
that where the award makes provision for 
alteration of any of the matters referred to 
herein an alteration shall be deemed not to 
have "significant effects". 

(2) Employer's Duty to Discuss Change: 
(a) The employer shall discuss with the 

employees affected and their union or 
unions, the introduction of the changes re- 
ferred to in subclause (1) of this clause, 
among other things, the effects the 
changes are likely to have on employees, 
measures to avoid or minimise the adverse 
effects of such changes on employees and 
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shall give prompt consideration to matters 
raised by the employees and/or their 
unions in relation to the changes. 

(b) The discussion shall commence as soon as 
is practicable after a definite decision has 
been made by the employer to make the 
changes referred to in subclause (1) of this 
clause. 

(c) For the purpose of such discussion, the 
employer shall provide in writing to the 
employees concerned and their union or 
unions, all relevant information about the 
changes including the nature of the 
changes proposed; the expected effects of 
the changes on employees and other 
matters likely to affect employees provid- 
ed that any employer shall not be required 
to disclose confidential information the 
disclosure of which would be inimical to 
the employer's interests. 

33 A.—Redundancy. 
(1) Discussions Before Terminations. 

(a) Where an employer has made a definite 
decision that the employer no longer 
wishes the job the employee has been 
doing done by anyone and this is not due 
to the ordinary and customary turnover of 
labour and that decision may lead to 
termination of employment, the employer 
shall hold discussions with the employees 
directly affected and with their union or 
unions. 

(b) The discussion shall take place as soon as is 
practicable after the employer has made a 
definite decision which will invoke the 
provisions of paragraph (a) of this 
subclause and shall cover among other 
things, any reasons for the proposed 
terminations, measures to avoid or mini- 
mise the terminations and measures to 
minimise any adverse affect of any term- 
inations on the employees concerned. 

(c) For the purpose of such discussion the 
employer shall provide in writing to the 
employees concerned and their union or 
unions, all relevant information about the 
proposed terminations including the rea- 
sons for the proposed terminations, the 
number and categories of employees likely 
to be affected and the number of em- 
ployees normally employed and the period 
over which the terminations are likely to be 
carried out. Provided that any employer 
shall not be required to disclose confiden- 
tial information the disclosure of which 
would be inimical to the employer's inter- 
ests. 

(2) Transfer to Lower Paid Duties: Where an 
employee is transferred to lower paid duties for reasons 
set out in paragraph (a) of subclause (1) of this clause the 
employee shall be entitled to the same period of notice of 
transfer as the employee would have been entitled to had 
the employment been terminated, and the employer may 
at the employer's option, make payment in lieu thereof 
of an amount equal to the difference between the former 
ordinary weekly rate of wage and the new lower ordinary 
weekly rate of wage for the number of weeks of notice 
still owing. 

(3) Severance Pay: 
(a) In addition to the period of notice 

prescribed in paragraph (a) of subclause 
(2) in Clause 6.—Contract of Service, of 
this award, for ordinary termination, and 
subject to further order of the Commis- 
sion, an employee whose employment is 
terminated for reasons set out in para- 
graph (a) of subclause (1) of this clause 

shall be entitled to the following amount 
of severance pay in respect of a continuous 
period of service. 
Period of Continuous 
Service Severance Pay 
Less than 1 year Nil 
1 year but less than 2 years 4 weeks 
2 years but less than 3 years 6 weeks 
3 years but less than 4 years 7 weeks 
4 years and over 8 weeks 

"Week Pay" means the ordinary week- 
ly rate of wage for the employee con- 
cerned. 

Provided that the severance payments 
shall not exceed the amount which the 
employee would have earned if employ- 
ment with the employer had proceeded to 
the employee's normal retirement date. 

(b) For the purpose of this clause continuity of 
service shall not be broken on account of: 

(i) any interruption or termination of 
the employment by the employer if 
such interruption or termination 
has been made merely with the in- 
tention of avoiding obligations 
hereunder in respect of leave of 
absence; 

(ii) any absence from work on account 
of personal sickness or accident for 
which an employee is entitled to 
claim sick pay as prescribed by this 
award or on account of leave law- 
fully granted by the employer; or 

(iii) any absence with reasonable cause, 
proof whereof shall be upon the 
employee; 

Provided that in the calculation of 
continuous service under this subclause 
any time in respect of which an employee is 
absent from work except time for which an 
employee is entitled to claim annual leave, 
sick pay, long service leave and public 
holidays as prescribed by this award shall 
not count as time worked. 

(c) Service by the employee with a business 
which has been transmitted from one em- 
ployer to another and the employee's ser- 
vice has been deemed continuous in ac- 
cordance with subclause (3) of Clause 2 of 
the Long Service Leave Provisions pub- 
lished in Volume 66 of the Western Aus- 
tralian Industrial Gazette at pages 1-4 shall 
also constitute continuous service for the 
purpose of this clause. 

(4) Employee Leaving During Notice: An employee 
whose employment is to be terminated for reasons set out 
in paragraph (a) of subclause (1) of this clause may 
terminate employment during the period of notice and, if 
so, shall be entitled to the same benefits and payments 
under this clause had the employee remained with the 
employer until the expiry of such notice. Provided that in 
such circumstances the employee shall not be entitled to 
payment in lieu of notice. 

(5) Alternative Employment: An employer, in a 
particular redundancy case, may make application to the 
Commission to have the general severance pay 
prescription varied if the employer obtains acceptable 
alternative employment for an employee. 

(6) Time Off During Notice Period: 
(a) During the period of notice of termination 

of employment given by an employer, an 
employee whose employment is to be ter- 
minated for reasons set out in paragraph 
(a) of subclause (1) of this clause that 
employee shall for the purpose of seeking 
other employment shall be entitled to be 
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absent from work during each week of 
notice up to a maximum of eight ordinary 
hours without deduction of pay. 

(b) If the employee has been allowed paid 
leave for more than one day during the 
notice period for the purpose of seeking 
other employment, the employee shall, at 
the request of the employer, be required to 
produce proof of attendance at an inter- 
view or the employee shall not receive pay- 
ment for the time absent. For this purpose 
a statutory declaration will be sufficient. 

(7) Notice to Commonwealth Employment Service: 
Where a decision has been made to terminate employees 
in the circumstances outlined in paragraph (a) of sub- 
clause (1) of this clause, the employer shall notify the 
Commonwealth Employment Service thereof as soon as 
possible giving relevant information including the 
number and categories of the employees likely to be af- 
fected and the period over which the terminations are in- 
tended to be carried out. 

(8) Superannuation Benefits: 
(a) Subject to further order of the Commis- 

sion where an employee, who is terminated 
receives a benefit from a superannuation 
scheme, the employee shall only receive 
under subclause (3) of this clause the 
difference beween the severance pay 
specified in that subclause and the amount 
of the superannuation benefit the 
employee receives which is attributable to 
employer contributions only. 

(b) If the superannuation benefit is greater 
than the amount due under subclause (3) 
of this clause then the employee shall re- 
ceive no payment under that subclause. 

(9) Employees With Less Than One Year's Service: 
This clause shall not apply to employees with less than 
one year's continuous service and the general obligation 
on employers should be no more than to give relevant 
employees an indication of the impending redundancy at 
the first reasonable opportunity and to take such steps as 
may be reasonable to facilitate the obtaining by the 
employees of suitable alternative employment. 

(10) Employees Exempted: This clause shall not apply 
where employment is terminated as a consequence of 
conduct that justifies instant dismissal including 
malingering, inefficiency or neglect of duty or in the case 
of casual employees, apprentices or employees engaged 
for a specific period of time or for a specified task or 
tasks. 

(11) Employers Exempted: Subject to an order of the 
Commission, in a particular redundancy case, this clause 
shall not apply to employers who employ less than 15 
employees. 

(12) Incapacity to Pay: An employer, in a particular 
redundancy case may make application to the 
Commission to have the general severance pay 
prescription varied on the basis of the employer's 
incapacity to pay. 

(13) Dispute Settling Procedures: Any dispute under 
these provisions shall be referred to the Commission. 

34.—Exemptions. 
(1) Any employer in the tin mining industry: 

(a) is exempted from the amendments to Part 
I — General of this award prescribed by 
Orders No. 574 of 1981 and No. 3A of 
1982 in relation to the clauses or part there- 
of listed hereunder in this paragraph: 
Clause 14.—Overtime, paragraph (g) of 
subclause (3); 
Clause 18.—Special Rates and Provisions; 
Clause 32.—Wages, subclauses (1), (3) and 
(8); 
Clause 33.—No Extra Claims, and 

(b) shall, in lieu of the total weekly wages and 
allowances prescribed by Orders No. 574 
of 1981 and No. 3A of 1982, pay the ap- 
propriate amounts prescribed in this 
award for the clauses referred to in para- 
graph (a) hereof in force on 7 January 
1982. 

(2) (a) The employers named in paragraph (b) of this 
subclause shall be exempted from the amendments to 
Part I — General of this award as prescribed by Order 
No. 430 of 1987, insofar as it relates to the introduction 
of the 38 hour week and the following shall apply in lieu. 

(i) In respect of the following clauses, 
wherever the respective figures 38, 76, 114 
and 152 appear then they shall be replaced 
by 40, 80, 120 and 160. 
Clause 13.—Hours. 
Clause 14.—Overtime. 
Clause 15.—Shift Work. 
Clause 16.—Payment of Wages. 
Clause 23.—Holidays and Annual Leave, 
Clause 24.—Absence Through Sickness. 

(ii) In respect of Clause 13.—Hours the 
following shall apply: 
Subclause (1) paragraph (a) shall not apply 
and in lieu the ordinary hours shall not 
exceed 40 in any week nor eight in any day 
Monday to Friday. 
Subclause (1) paragraph (e) shall not 
apply. 
Subclause (3) shall not apply. 
Subclause (4) shall not apply. 

(iii) In respect of Clause 23.'—Holidays and 
Annual Leave subclause (6) paragraph (b) 
the figure 2.923 shall read 3.08. 

(b) D'Orsogna Bros. 
K. & M. Automotive Engineering 
Major Metal Works 
Metro Meats Ltd 
Mine Repair Service 
Norwest Beef Industries Ltd. 
35.—Junior Employees — Special Orders. 

Notwithstanding the provisions of this award 
contained elsewhere than in this clause an employer may 
pay a junior employee including an apprentice engaged 
pursuant to this clause after 4 July 1985 at a rate of wage 
less than that to which the employee would be entitled 
were it not for this clause if and only if the employee 
agrees and the Commission approves and so orders. 

36.—Avoidance of Industrial Disputes. 
(1) A procedure for the avoidance of industrial 

disputes shall apply in establishments covered by this 
award. 

The objective of the procedure shall be to promote the 
resolution of disputes by measures based on consulta- 
tion, co-operation and discussion; to reduce the level of 
industrial confrontation; and to avoid interruption to the 
performance of work and the consequential loss of 
production and wages. 

It is acknowledged that in some companies or sectors 
of the industry, disputes avoidance/settlement proce- 
dures are either now in place or in the process of being 
negotiated and it may be the desire of the immediate 
parties concerned to pursue those mutually agreed 
procedures. 

(2) In other cases, the following principles shall apply: 
(a) Depending on the issues involved, the size 

and function of the plant or enterprise and 
the union membership of the employees 
concerned, a procedure involving up to 
four stages of discussion shall apply. These 
are: 

(i) discussions between the employ- 
ee/s concerned (and shop steward 
if requested) and the immediate 
supervisors; 
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(ii) discussions involving the employ- 
ee/s concerned, the shop steward 
and the employer representatives; 

(iii) discussions involving represen- 
tatives from the state branch of the 
union(s) concerned and the 
employer representative(s); 

(iv) discussions involving senior union 
officials (state secretary) and the 
senior management 
representative(s); 

(v) there shall be an opportunity for 
any party to raise the issue to a 
higher stage. 

(b) There shall be a commitment by the parties 
to achieve adherence to this procedure. 
This should be facilitated by the earliest 
possible advice by one party to the other of 
any issue or problem which may give rise 
to a grievance or dispute. 

(c) Throughout all stages of the procedure all 
relevant facts shall be clearly identified 
and recorded. 

(d) Sensible time limits shall be allowed for the 
completion of the various stages of the dis- 
cussions. At least seven days should be al- 
lowed for all stages of the discussions to be 
finalised. 

(e) Emphasis shall be placed on a negotiated 
settlement. However, if the negotiation 
process is exhausted without the dispute 
being resolved, the parties shall jointly or 
individually refer the matter to the West- 
ern Australian Industrial Relations Com- 
mission for assistance in resolving the dis- 
pute. 

(f) In order to allow for the peaceful 
resolution of grievances the parties shall be 
committed to avoid stoppages of work, 
lockouts or any other bans or limitation on 
the performance of work while the pro- 
cedures of negotiation and conciliation are 
being followed. 

(g) The employer shall ensure that all practices 
applied during the operation of the pro- 
cedure are in accordance with safe work- 
ing practices and consistent with establ- 
ished custom and practices at the work- 
place. 

37.—Liberty to Apply. 
Liberty is reserved to apply to amend in respect of: 

(1) Altering the spread of hours prescribed by 
Clause 13.—Hours from 6.30 a.m. to 6.00 p.m., to 
6.00 a.m. to 6.00 p.m. 

(2) Increasing the licence allowance prescribed by 
subclause (23) of Clause 18.—Special Rates and 
Provisions by the second tier increase of four per 
cent. 

Appendix. 
Westralian Transformers Pty Ltd. 

1.—Scope. 
The provisions of this Appendix shall apply only to 

those employees employed by Westralian Transformers 
Pty Ltd and engaged in the callings referred to herein. 

2.—Definitions. 
"Coil Winder — Fourth Class" means an employee 

employed as such by Westralian Transformers Pty Ltd 
and who, under supervision, is engaged in winding coils. 

"Coil Winder — Third Class" means an employee 
employed as such by Westralian Transformers Pty Ltd 
and who has had a minimum of six months' experience as 
a coil winder — fourth class and under supervision winds 
coils of any size or category commonly manufactured by 
the distribution transformer industry. 

"Coil Winder — Second Class" means an employee 
employed as such by Westralian Transformers Pty Ltd 
and who has had a minimum of three years' experience as 
a coil winder — third class and is competent to wind all 
categories of coils generally manufactured by the distri- 
bution transformer industry. 

"Coil Winder — First Class" means an employee 
employed as such by Westralian Transformers Pty Ltd 
and who has had either: 

(a) a minimum of two years' experience as a 
coil winder — second class and is compet- 
ent and required to wind section and heli- 
cal coils, continuous, spiral and inter- 
leaved disc coils; or 

(b) on engagement has a minimum of five 
years' continuous experience in the power 
transformer industry and is competent and 
required to wind section and helical coils, 
continuous, spiral and interleaved disc 
coils. 

"Core Builder — Second Class" means an employee 
employed as such by Westralian Transformers Pty Ltd 
either: 

(a) in stacking core laminations to produce 
cores of any size, provided that in the case 
of a female employee the size of a core 
shall not exceed three MVA; or 

(b) in the production of single phase wound 
cores on a core winding machine. 

"Core Builder — First Class" means an employee 
employed as such by Westralian Transformers Pty Ltd 
and who has had a minimum of one year's experience as 
a core builder — second class and is competent either: 

(a) in stacking core laminations on all trans- 
formers provided that in the case of a fe- 
male employee the size of the transformer 
shall not exceed three MVA; or 

(b) in the production of three phase wound 
cores on a core winding machine. 

"Insulation Processor — Third Class" means an 
employee employed as such by Westralian Transformers 
Pty Ltd and who under supervision is training as an 
insulation processor — second class. 

"Insulation Processor — Second Class" means an 
employee employed as such by Westralian Transformers 
Pty Ltd and who has had a minimum of one year's 
experience as an insulation processor — third class and 
produces, under supervision, all the insulation 
components required for coil winding and assembly of 
any transformer. 

"Insulation Processor — First Class" means an 
employee employed as such by Westralian Transformers 
Pty Ltd and who has had a minimum of two years' 
experience as an insulation processor — second class and 
is competent and required: 

(a) to produce from drawings all insulation 
components for coil winding and assembly 
of any transformer; and 

(b) to operate such equipment as is necessary 
to produce that insulation. 

"Transformer Assembler — Fourth Class" means an 
employee employed as such by Westralian Transformers 
Pty Ltd and who under supervision assembles trans- 
formers. 

"Transformer Assembler — Third Class" means an 
employee employed as such by Westralian Transformers 
Pty Ltd and who has had a minimum of six months' ex- 
perience in assembling transformers as a transformer as- 
sembler — fourth class and is competent and required to 
assemble any transformer under 1500 KVA from 
drawings and under supervision any other size trans- 
former as required. 

"Transformer Assembler — Second Class" means an 
employee employed as such by Westralian Transformers 
Pty Ltd and who has had a minimum of two years' ex- 
perience in assembling transformers as a transformer 
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assembler — third class and is competent and required to 
assemble from drawings any transformer under five 
MVA 66 KV "off load tapchanger range" and under 
instruction assembles any other size transformer as 
required. 

"Transformer Assembler — First Class" means an 
employee employed as such by Westralian Transformers 
Pty Ltd and who has had either: 

(a) a minimum of three years' experience as a 
transformer assembler — second class; or 

(b) five years' continuous experience in the power 
transformer industry, 

and is competent and required to assemble "on load 
tapchanger range" transformers and any transformer of 
a minimum of 5 MVA 66 KV "off load tapchanger 
range". 

"Transformer Tanker — Second Class" means an 
employee employed as such by Westralian Transformers 
Pty Ltd and who under supervision tanks distribution 
transformers. 

"Transformer Tanker — First Class" means an 
employee employed as such by Westralian Transformers 
Pty Ltd and who has had a minimum of six months' 
experience in tanking distribution transformers as a 
transformer tanker — second class and is competent and 
required to tank all transformers up to 1500 KVA and 
under supervision any other size transformer as required. 

"Transformer Protective Coating Employee — 
Second Class" means an employee employed by Wes- 
tralian Transformers Pty Ltd and engaged under super- 
vision in the protective coating of all components used in 
the manufacture of transformers. 

"Transformer Protective Coating Employee — First 
Class" means an employee employed by Westralian 
Transformers Pty Ltd and who has had a minimum of 
two years' experience as a transformer protective coating 
employee — second class and is competent and required 
to protective coat by any means all components used in 
the manufacture of transformers. 

3.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on the 
10th day of March 1987, or otherwise vary the conditions 
of employment appicable to an employee on that date so 
as to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

(1) Classification and total wage (per week): 
Column A Column B Column C 

S $ $ 
Coil Winder: 
First class 287.40 293.40 304.90 
Second class 277.20 283.20 294.30 
Third class 259.80 265.80 276.20 
Fourth class 251.30 257.30 267.40 

Core Builder: 
First class 246.70 252.70 262.60 
Second class 241.70 247.70 257.40 

Insulation Processor: 
First class 265.40 271.40 282.00 
Second class 257.90 263.90 274.20 
Third class 241.70 247.70 257.40 

Transformer Assembler: 
First class 287.40 293.40 304.90 
Second class 267.90 273.90 284.60 
Third class 251.30 257.30 267.40 
Fourth class 241.70 247.70 257.40 

Transformer Tanker: 
First class 251.30 257.30 267.40 
Second class 241.70 247.70 257.40 

Transformer Protective 
Coating Worker: 

First class 268.40 274.40 285.10 
Second class 251.30 257.30 267.40 

Part II — Construction Work. 
This Part of the award, Clause 1.—General Provisions 

to Clause 14.—Special Provisions — State Energy Com- 
mission of Western Australia inclusive shall apply to 
employees engaged on construction work defined in 
Clause 5.—Definitions of Part I —- General of this 
award. 

1.—General Provisions. 
Except as provided in this Part the provisions of Part I 

— General of this award shall apply to employees en- 
gaged on construction work defined in Clause 5.—De- 
finitions of that Part. 

2.—Contract of Service. 
(1) A contract of service to which Part II — 

Construction Work of this award applies may be term- 
inated in accordance with the provisions of this clause 
and not otherwise but this subclause does not operate so 
as to prevent any party to a contract from giving a greater 
period of notice than is hereinafter prescribed nor to 
affect an employer's right to dismiss a worker without 
notice for misconduct and a worker so dismissed shall be 
paid wages for the time worked up to the time of 
dismissal only. 

(2) Subject to the provisions of this clause, an em- 
ployee may on any day, give to the employer the appro- 
priate period of notice of termination of the contract 
prescribed in subclause (4) of this clause and the contract 
terminates when that period expires. 

(3) (a) Where an employee leaves his employment: 
(i) without giving the notice referred to in 

subclause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires 
the employee forfeits his entitlement to any moneys 
owing to him under this award except to the extent that 
those moneys exceed his ordinary wages for the period of 
notice which should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies: 

(i) the contract of service shall, for the 
purposes of this award, be deemed to have 
terminated at the time at which the em- 
ployee was last ready, willing and available 
for work during ordinary working hours 
under the contract; and 

(ii) the provisions of subclause (2) of this 
clause shall be deemed to have been com- 
plied with if the employee pays to the em- 
ployer, whether by forfeiture or otherwise, 
an amount equivalent to the employee's 
ordinary wages for the period of notice 
which should have been given. 

(4) The period of notice referred to in subclause (2) of 
this clause is: 

(a) in the case of a casual employee, one hour; 
(b) in any other case: 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employment, 
one week. 

(5) (a) On the first day of the engagement an employee 
shall be notified by the employer or by the employer's 
representative whether the duration of the employment is 
expected to exceed one month and, if the employee is 
hired as a casual employee, the employee shall be advised 
accordingly. 

(b) An employee shall, for the purposes of this award, 
be deemed to be a casual employee: 

(i) if the expected duration of the 
employment is less than one month; or 

(ii) if the notification referred to in paragraph 
(a) of this subclause is not given and the 
employee is dismissed through no fault of 
the employee within one month of com- 
mencing employment. 
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(6) (a) Subject to paragraph (b) hereof an employer 
shall, in the case of an employee who has completed one 
month's service with that employer, give notice to the 
employee on the day on which the contract of service is to 
end and pay the employee one week's ordinary wages: 
provided that where an employee, having been offered 
and refused further employment at another site with the 
same employer, subsequently, within a fortnight of such 
refusal, applies to that employer for employment and is 
engaged to work at that other site, the one week's wages 
paid to the employee under this subclause shall be 
credited towards payment of any moneys due in the new 
employment. 

(b) An employer may terminate the contract of 
service: 

(i) in the case of a casual employee, by giving 
to the employee one hour's notice or by 
paying to the employee the one hour's pay 
in lieu of notice; 

(ii) in any other case, during the first month of 
employment under the contract, by giving 
to the employee one day's notice or by 
paying to the employee one day's pay in 
lieu of notice. 

(7) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is re- 
quired to present himself for duty, except when such 
absence from work is due to illness and comes within the 
provisions of Clause 24.—Absence Through Sickness of 
Part I — General of this award or such absence is on 
account of holidays to which the employee is entitled 
under the provisions of this award. 

(8) (a) The employer is entitled to deduct payment for 
any day upon which an employee (including an appren- 
tice) cannot be usefully employed because of a strike by 
any of the unions party to this award or by any other 
association or union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the employee cannot be usefully em- 
ployed through any cause which the employer could not 
reasonably have prevented but only if, and to the extent 
that, the employer and the union or unions concerned so 
agree or, in the event of disagreement, the Board of 
Reference so determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) 
of this subclause, shall have regard for the duration of 
the stoppage and the endeavours made by the employer 
to repair the breakdown. 

3.—Rest Period. 
(1) (a) Subject to the provisions of this subclause, a 

rest period of seven minutes from the time of ceasing to 
the time of resumption of work shall be allowed each 
morning. 

(b) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at a time 
and in a manner to suit the convenience of the employer. 

(c) Refreshments may be taken by employees during 
the rest period but the period of seven minutes shall not 
be exceeded under any circumstances. 

(d) An employer who satisfied the Commission that 
any employee has breached any condition expressed or 
implied in this subclause may be exempted from liability 
to allow the rest period. 

(e) In an establishment in which the majority of 
employees are not subject to this award, the provisions of 
this subclause do not apply but any employee to whom 
this award applies shall be entitled to the rest period, if 
any, which may be allowed to the aforesaid majority. 

(2) On work on which the majority of employees are 
employed under this award, in addition to the rest period 
referred to in subclause (1) of this clause but subject to 
the same conditions, a rest period of seven minutes shall 
be allowed as soon as possible after the end of the second 
hours work following the meal interval unless the 
employees concerned prefer to do without such rest 

period, but the provisions of this subclause only apply to 
an employee on any day on which the employee is 
required for overtime for half an hour or more 
immediately following the employee's ordinary finishing 
time. 

4.—Shift Work. 
(1) Shifts may be worked on construction work 

provided the employer has given the union notice of the 
intention to work shifts and the intended starting and 
finishing times of ordinary hours of the respective shifts. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work nor- 
mally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week or on any holiday. 

(3) Where shift work is worked on construction work 
or by the contractor on commissioning tests for new 
plant: 

(a) the first night shift in ordinary hours in any 
week shall not commence before Monday night; and 

(b) the ordinary hours on each shift shall include 
crib time not exceeding 20 minutes which shall be 
taken in relays so as not to cause a stoppage of op- 
erations and at times convenient to the employer. 

(4) A shift employee engaged on construction work or 
on commissioning tests for new plant shall, in addition to 
the ordinary rate, be paid per shift for eight hours, a 
loading of 25 per cent for night shift. 

(5) Where shifts are worked on construction work or 
on commissioning tests for new plant the day and night 
shifts may change weekly where there is agreement be- 
tween the parties. 

5.—Special Rates and Provisions. 
(1) (a) Where obnoxious or unusually dirty or extreme 

confined space conditions are encountered attributable 
to sources other than normal construction work dis- 
abilities, the Board of Reference may be convened to in- 
vestigate the specific complaint. 

(b) The Board of Reference shall determine the 
remedial measures required and/or award a disability 
allowance if deemed necessary in the circumstances. 

(2) (a) The employer shall, where practicable, provide 
a waterproof and secure place on each job for the 
safekeeping of an employee's tools when not in use and 
an employee's working clothes and where an employee is 
absent from work because of illness or accident and has 
advised the employer to that effect in accordance with 
the provisions of Clause 24.—Absence through Sickness 
of Part I — General of this award the employer shall 
ensure that the employee's tools and working clothes are 
securely stored during the employee's absence. 

(b) Subject to paragraph (c) hereof where the 
employee's tools or working cothes are lost by fire or 
breaking and entering whilst securely stored in the place 
provided by the employer under paragraph (a) hereof the 
employer shall reimburse the employee for that loss but 
only up to a maximum of $200. 

(c) The provisions of paragraph (b) hereof shall only 
apply with respect to tools and working clothes used by 
an employee in the course of his employment as set out in 
a list furnished t the employer at least 24 hours before 
being lost by fire or theft and if the employee has 
reported any theft to the police. 

(3) An employee employed at the Alumina Refinery, 
Kwinana in areas 40, 30, 35 (k), 45, 25, 35 (f) (where 
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operating), 35 (d) (where operating), 25 (c) (where 
operating), 50 (where operating), 36 (A to E tanks 
inclusive) shall be supplied with overalls and boots by the 
employer. 

(4) An electronics tradesman, an electrician — special 
class, an electrical fitter and/or armature winder or an 
electrical installer who holds, and in the course of 
employment may be required to use, a current "A" 
Grade or "B" Grade licence issued pursuant to the 
relevant regulation in force on the 28th day of February 
1978 under the Electricity Act 1945, shall be paid an 
allowance of $11.40 per week. 

6.—Allowance for Travelling and Employment 
in Construction Work. 

(1) An employee, who on any day is required by the 
employee's employer to report directly to the job, shall 
be paid an allowance in accordance with the provisions 
of this subclause to compensate for travel patterns and 
costs peculiar to the industry, which includes mobility 
requirements of employees, and the nature of 
employment in construction work covered by this award: 

(a) On places within a radius of 50 kilometres 
from the General Post Office, Perth — 
$7.60 per day. 

(b) For each additional kilometre to a radius 
of 60 kilometres from the General Post 
Office, Perth — 39 cents per kilometre. 

(c) Subject to the provisions of paragraph (d), 
work performed at places beyond a 60 
kilometre radius from the General Post 
Office, Perth shall be deemed to be distant 
work unless the employer and the em- 
ployees, with the consent of the union, 
agree in any particular case that the travel- 
ling allowance for such work shall be paid 
under this clause, in which case an addi- 
tional allowance of 39 cents per kilometre 
shall be paid for each kilometre in excess 
of the 60 kilometre radius. 

(d) In respect of work carried out from an 
employer's depot situated outisde a radius 
of 60 kilometres from the General Post 
Office, Perth the main Post Office in the 
town in which such depot is situated shall 
be the centre for the purpose of calculating 
the allowance to be paid. 

(e) Where transport to and from the job is 
supplied by the employer from and to the 
depot or such other place more convenient 
to the employee as is mutually agreed upon 
between the employer and the employee, 
half the above rates shall be paid, provided 
that the conveyance used for such trans- 
port is equipped with suitable seating and 
weather proof covering. 

(2) The provisions of this clause do not apply to an 
employee to whom Clause 7.—Distant Work of Part II 
— Construction Work is applicable. 

7.—Distant Work. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
at such a distance that the employee cannot return home 
each night and the employee does so, the employer shall 
provide the employee with suitable board and lodging or 
shall pay the expenses reasonably incurred by the em- 
ployee for board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable excuse 
and in such a case, where the board and lodging is sup- 
plied by the employer, the employer may deduct from 
moneys owing or which may become owing to the em- 
ployee an amount equivalent to the value of that board 
and lodging for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause: 

(a) the employer shall pay all reasonable 
expenses including fares, transport of 
tools, meals and, if necessary, suitable 
overnight accommodation incurred by an 
employee or person engaged who is direct- 
ed by the employer to proceed to the local- 
ity of the site and who complies with such 
direction. 

(b) the employee shall be paid at ordinary rate 
of payment for the time up to a maximum 
of eight hours in any one day incurred in 
travelling pursuant to the employer's dir- 
ection. 

(4) Where an employee who, after one month of 
employment with an employer, leaves the employment, 
or whose employment is terminated by the employer 
"except for incompetency, within one working week of 
the employee commencing work on the job or for mis- 
conduct" and in either instance subject to the provisions 
of Clause 2.—Contract of Service of this Part of this 
award returns to the place from where the employee first 
proceeded to the locality, or to a place less distant than or 
equidistant to the place where the employee first 
proceeded, the employer shall pay all expenses — 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation — 
incurred by the employee in so returning. Provided that 
the employer shall in no case be liable to pay a greater 
amount under this subclause than the employer would 
have paid if the employee had returned to the locality 
from which he first proceeded to the job. 

(5) On work noth of the 26th parallel of South 
Latitude the following provisions apply: 

(a) The employer may deduct the amount of 
the forward fare from the employee's first 
or later wages but the amount so deducted 
shall be refunded to the employee if the 
employee continues to work for three 
months, or, if the work ceases sooner, for 
so long as the work continues. 

(b) If the employee continues to work for the 
employer for at least six months or if the 
work ceases sooner, for so long as the 
work continues, the employer shall, on 
termination of the employee's engage- 
ment, pay the fare of the employee back 
from the place of work to the palce of en- 
gagement if the employee so desires. 

(6) An employee, to whom the provisions of subclause 
(1) of this clause apply, shall be paid an allowance of 
$15.30 for any weekend that the employee returns home 
from the job, but only if: 

(a) the employee advises the employer or the 
employer's agent of the employee's inten- 
tion not later than the Tuesday immediate- 
ly preceding the weekend in which he so 
returns; 

(b) the employee is not required for work 
during that weekend; 

(c) the employee returns to the job on the first 
working day following the weekand; and 

(d) the employer does not provide, or offer to 
provide, suitable transport. 

(7) Where an employee, supplied with board and 
lodging by the employer, is required to live more than 800 
metres from the job the employee shall be provided with 
suitable transport to and from the job or be paid an 
allowance of $6.75 per day, provided that where the time 
actually spent in travelling either to or from the job 
exceeds 20 minutes, that excess time shall be paid for at 
ordinary rates whether or not suitable transport is 
supplied by the employer. 

(8) Notwithstanding any other provisions contained in 
this clause and in lieu of any such provisions the 
following conditions shall apply to an employee who is 
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engaged or selected or advised by an employer to proceed 
to construct work at such a distance that the employee 
cannot return to his home each night and where such 
construction work is located north of the 26th parallel of 
south latitude or in any other area to which air transport 
is the only practicable means of travel: 

(a) An employee may return home or to Perth 
or to any other place at a weekend to be 
mutually agreed upon between the em- 
ployee and the employer: 

(i) After four continuous months 
service with his employer; and in 
addition to the weekend the em- 
ployee shall be entitled to two days 
leave on ordinary pay subject to the 
provisions of paragraph (b) hereof, 
and 

(ii) After each further period of four 
months continuous service with the 
employer; and in addition to the 
weekend, the employee shall be en- 
titled to two days leave, one of 
which days shall be on ordinary pay 
subject to the provisions of para- 
graph (b) hereof. 

(b) Where an employee returns home or to 
Perth or any other place in accordance 
with the provisions of this subclause and 
returns to the job and commences work at 
the time arranged with the employer, on 
the first working day for that employee 
immediately following the period of leave 
referred to in paragraph (a) hereof, that 
employee shall be paid at the completion 
of the first pay period commencing on or 
after the day upon which the employee 
returns to work from the leave taken pur- 
suant to paragraph (a) hereof the ordinary 
pay for that period of leave and the actual 
cost of air fares incurred in travelling home 
or to Perth or to any other place and to the 
job and which in no case shall exceed the 
cost of an economy air fare from the job to 
Perth and return. 

(c) The entitlement to leave and travelling 
accruing to an employee pursuant to sub- 
clause (a) hereof may be availed of as soon 
as reasonably practicable after it becomes 
due and if it is not availed of within one 
month after it so becomes due the 
entitlement shall lapse. 

(9) Any time in respect of which an employee is absent 
from work except time for which the employee is entitled 
to claim payment pursuant to Clause 24.—Absence 
through Sickness of Part I — General of this award or 
time spent on holidays pursuant to subclause (1) of 
Clause 23.—Holidays and Annual Leave of Part I — 
General of this award shall not count for determining the 
employee's rights to travel and leave under the provisions 
of subclause (8) of this clause. 

8.—Annual Leave Loading. 
Notwithstanding the provisions of paragraph (c) of 

subclause (3) of Clause 23.—Holidays and Annual Leave 
of Part I — General of this award the loading prescribed 
in the said paragraph shall apply to proportionate leave 
due to an employee whose employment is terminated by 
the employer for any cause other than misconduct. 

9.—Right of Entry. 
On notifying the employer or the employer's represen- 

tative, the Secretary or any authorised officer of a Union 
party to this award shall have the right to visit any job at 
any time when work is being carried on, whether during 
or outside the ordinary working hours and to interview 
the employees covered by this award provided that the 
secretary or any authorised officer does not unduly 
interfere with the work in progress. 
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10.—Wages. 
(1) (a) Subject to Clause 5.—Special Rates and Pro- 

visions of this Part of the award the ordinary weekly rate 
of wage shall be as set out hereunder and shall be inclu- 
sive of all special rates and allowances and be paid as an 
"all purpose" rate. 

(b) The ordinary weekly wage of an employee (other 
than an apprentice) shall consist of the base rate and the 
special payment or as set out in subclause (2) of this 
clause. 

Base Special 
1) (a) Classification Rate Payment 

(i) Instrumentation and 
4' 

Controls Tradesman 356.60 91.00 
(ii) Instrument Tradesman: 

Complex Systems 321.40 80.40 
(iii) Instrument Tradesman 315.20 75.80 
(iv) Scientific Instrument 

Maker 315.20 75.80 
(v) Welder — Special Class 306.90 75.80 
(vi) Welder 298.90 75.80 
(vii) Electrician Special Class 321.40 80.40 
(viii) Electrical fitter 298.90 75.80 
(ix) Electrical installer 298.90 75.80 
(x) Boilermaker 298.90 75.80 
(xi) Tradesman the greater 

part of whose time is 
occupied in marking off 
and/or template making 302.80 75.80 

(xxi) Tradesman 298.90 75.80 
(xiii) Pipe fitter 298.90 75.80 
(xiv) Fitter — Refrigeration 298.80 75.80 
(XV) Fitter — window frame 298.80 75.80 
(xvi) Motor mechanic 298.90 75.80 
(xvii) Machinist — engineering 

— first class 298.90 75.80 
— second class 269.90 63.30 

(xviii) Certificated rigger or 
scaffolder 287.50 65.20 

(xix) Rigger or scaffolder — 
other 277.00 64.10 

(XX) Tool and material 
storeman 265.80 62.30 

(xxi) Tradesman's assistant 253.80 60.90 
(xxii) Tradesman's assistant — 

who from time to time 
uses a grinding machine 255.30 62.30 

(xxiii) Lagger — first six 
months' experience 253.80 60.10 
second and third six 
months' experience 255.30 61.90 
fourth and fifth six 
months' experience 259.20 62.10 
thereafter 260.70 63.10 

(xxiv) Grinder using portable 
machine 259.20 62.20 

(xxv) Crane attendant and 
dogman 277.00 64.10 

(xxvi) Labourer 241.10 58.80 
(b) A Certificated Rigger, other than a Leading Hand, 

who in compliance with the provisions of the regulations 
made pursuant to the Construction Safety Act, 1972, is 
responsible for the supervision of other employees shall 
be deemed to be a Leading Hand and be paid the addi- 
tional rate prescribed for a leading hand placed in charge 
of not less than three and not more than 10 other em- 
ployees. 

(3) The ordinary weekly wage of an apprentice shall be 
calculated by applying the percentage applicable under 
subclause (4) of Clause 32.—Wages in Part I — General 
of this award to the rate prescribed for a "Tradesman" 
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in subclause (2) of this clause for the construction work 
upon which he is engaged. 

(4) Construction Ailowance. 
(a) In addition to the appropriate rates of pay 

prescribed in this clause an employee shall 
be paid: 

(i) $26.30 per week if the employee is 
engaged on the construction of a 
large industrial undertaking or any 
large civil engineering project. 

(ii) $23.70 per week if the employee is 
engaged on a multi-storeyed build- 
ing, but only until the exterior walls 
have been erected and the windows 
completed and a lift made available 
to carry the employee between the 
ground floor and the floor upon 
which he is required to work. A 
multi-storeyed building is a 
building which, when completed, 
will consist of at least five storeys. 

(iii) $14.(X) per week if the employee is 
engaged otherwise on construction 
work falling within the definition 
of construction work in Clause 
5.—Definitions of Part I - General 
of this award. 

(b) Any dispute as to which of the aforesaid 
allowances apply to particular work shall 
be determined by the Board of Reference. 

(5) Leading Hand: In addition to the appropriate total 
wage prescribed in this clause a leading hand shall be 
paid: 

$ 
(a) if placed in charge of not 

less than three and not more 
than 10 other employees 14.80 

(b) if placed in charge of more 
than 10 and not more than 
20 other employees 22.70 

(c) if placed in charge of more 
than 20 other employees 29.20 

(6) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance of: 

(i) $8.40 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage of 

$8.40 being the percentage referred to in 
subclause (4) of Clause 32 Wages of Part I 
— General of this award, 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required in 
the performance of his work as a tradesman or ap- 
prentice. 

(b) Apply tool allowance paid pursuant to paragraph 
(a) of this subclause shall be included in, and form part 
of, the ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of tradesmen 
or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(d) A tradesman or apprentice shall replace or pay for 
any tools supplied by his employer if lost through his 
negligence. 

(7) A casual employee shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for the 
calling in which he is employed. 

(8) Minimum Wage: Notwithstanding the provisions 
of this award, no employee (including an apprentice), 21 
years of age or over, shall be paid less than $216.90 per 
week as the ordinary rate of pay in respect of the ord- 
inary hours of work prescribed by this award, but that 

minimum rate of pay does not apply where the ordinary 
rate of pay (including any part thereof payable in 
addition to the award rate) is not less than $216.90. 

Where the said minimum rate of pay is applicable, the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a percent- 
age, fraction or multiple of the ordinary rate of pay, it 
shall be calculated upon the rate prescribed in this award 
for the classification in which the employee is employed. 

11.—Grievances and Disputes. 
(1) To facilitate the remedying of any grievance or the 

settlement of any dispute on construction work the fol- 
lowing procedure shall apply, namely: 

(a) The job steward on the site may discuss 
with the foreman any grievance affecting 
the employees he represents and, if the 
matter is not satisfactorily resolved, the 
job steward may discuss the matter with 
the industrial officer or other officer nom- 
inated by the employer to deal with such 
matters on the site. 

(b) If the matter is not resolved by the 
foregoing discussions the job steward shall 
notify the secretary of the union and shall 
thenceforth leave the conduct of negotia- 
tions in the hands of the union. 

(c) Where a matter has been referred to the 
union by the job steward the union shall 
promptly take all steps necessary under its 
rules and under the Industrial Arbitration 
Act for the resolution of the matter. 

(d) In order to allow for the peaceful 
resolution of grievances the parties shall be 
committed to avoid stoppages of work, 
lockouts or any other bans or limitation on 
the performance of work while the proce- 
dures of negotiation and conciliation are 
being followed. 

(e) The employer shall ensure that all practices 
applied during the operation of the proce- 
dure are in accordance with safe working 
practices and consistent with established 
custom and practices at the workplace. 

(2) A job steward shall not leave the place of work to 
investigate any matter or to discuss any matter with the 
employer's representative unless on each occasion the 
job steward first obtains permission to do so from the 
foreman or supervisor or unless, in the absence of both 
foreman and supervisor the job steward first notifies the 
leading hand. 

(3) A job steward shall not during working hours call 
or hold any meeting of the employees concerned with any 
grievance or dispute relating to construction work. 

12.—Definition. 
Welder "Special Class" means: 

(a) A welder who is a coded pressure welder to 
the satisfaction of the Chief Inspector of 
Machinery. 

(b) A welder who does work which is subject 
to other special tests, but does not include 
a welder who is required to pass a normal 
trade test on engagement. 

13.—Apprentices. 
An apprentice shall not be employed on 

the construction of a large industrial 
undertaking or any large civil engineering 
projects unless the apprentice: 

(i) is in the final year of apprenticeship; or 
(ii) is not less than 19 years of age and is being 

trained pursuant to the Special Trade 
Training Programme; or 

(iii) the union or unions concerned so agree. 
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14.—Special Provision — State Energy 
Commission of Western Australia. 

(1) This clause shall apply to any employee otherwise 
covered by this Part of the award who is engaged on 
work being carried out for the State Energy Commission 
of Western Australia at Kwinana or Muja. 

(2) In addition to the wage otherwise payable to an 
employee pursuant to the provisions of Part II — 
Construction Work of this award an employee (other 
than an apprentice) shall be paid: 

(i) $1.17 per hour for each hour worked if 
employed at Muja; 

(ii) 71 cents per hour for each hour v/orked if 
employed at Kwinana; 

(iii) A safety footwear allowance of six cents 
per hour for each hour worked to com- 
pensate for the requirement to wear ap- 
proved safety footwear which is to be 
maintained in sound condition by the em- 
ployee. A failure to wear approved safety 
footwear or to maintain it in sound condi- 
tion as determined by the employer shall 
render the employee liable to dismissal. 

(3) (a) An employee, to whom Clause 6.—Allowance 
for Travelling and Employment in Construction Work of 
this Part applies and who is engaged on construction 
work at Muja, shall be paid: 

(i) an allowance of $7.60 per day if the 
employee resides within a radius of 50 kilo- 
metres from the Muja power station; 

(ii) an allowance of $22.15 per day if the em- 
ployee resides outside the radius 

in lieu of the allowance prescribed in the said clause. 
(b) Where transport to and from the job is supplied by 

the employer from and to a place mutually agreed upon 
between the employer and the employee half the above 
rates shall be paid provided that the convenyance used 
for such transport is equipped with suitable seating and 
weather proof covering. 

(4) In addition to the allowance payable pursuant to 
subclause (6) of Clause 7.—Distant Work of this Part, an 
employee to whom that clause applies shall be paid 
$11.45 on each occasion upon which the employee re- 
turns home at the weekend, but only if: 

(a) the employee has completed three months' 
continuous service with the employer; 

(b) the employee is not required for work 
during the weekend; 

(c) the employee returns to the job on the first 
working day following the weekend; 

(d) the employer does not provide, or offer to 
provide, suitable transport 

and such payment shall be deemed to compensate for a 
periodical return home at the employer's expense. 

(5) An employee to whom Clause 7.—Distant Work of 
this Part applies and who proceeds to construction work 
at Muja from home where located within a radius of 50 
kilometres from the General Post Office, Perth: 

(a) shall be paid an amoutn of $34.20 and for 
three hours at ordinary rates in lieu of the 
expenses and payment prescribed in sub- 
clause (3) of the said clause; and 

(b) in lieu of the provisions of subclause (4) of 
the said clause, shall be paid $34.20 and 
for three hours at ordinary rates when the 
employee's service terminate, if the em- 
ployee has completed three months' con- 
tinuous service. 

and the provisions of subclause (3) and subclause (4) of 
Clsue 7.—Distant Work of this Part shall not apply to 
such employee. 

(6) (a) An employee, to whom the provisions of 
Clause 7.—Distant Work of Part II — Construction 
Work of this Award applies, who works at Muja and 
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who elects not to live in Construction Camp Accom- 
modation shall, subject to paragraph (b) of this sub- 
clause, be paid a living-out allowance at the rate of 
$181.80 per week to meet the expenses reasonably in- 
curred by the employee for board and lodging. 

(b) (i) The allowance prescribed in paragraph (a) 
shall only apply to an employee while the 
employee continues to live with his wife 
(including de facto) in accommodation 
provided by the employee. 

(ii) The accommodation shall be of a 
reasonable standard. 

(iii) The employee shall continue to maintain 
the original residence. 

(iv) Employees on site at Muja as at 18th 
September 1984 shall advise their em- 
ployer not later than 3 October 1984 of 
their intention to avail themselves of the 
provisions of this subclause. 

(v) The employee shall satisfy the employer, 
upon request, that the circumstances meet 
the requirements of this subclause. 

(vi) Any dispute as to the application of this 
clause shall be subject to discussion be- 
tween the employer and the Union and, 
failing agreement, shall be referred to a 
Board of Reference for determination. 

(c) Provided that the provisons of subclause (6) of 
Clause 7.—distant Work of Part II of this Award shall 
not apply. 

First Schedule. 
Awards, Industrial Agreements and 

Orders Replaced. 
(1) Awards: 

Number Description Extent Replaced 
1/1954 S.W. Land Division Wholly. 
19/1962 Alumina Refinery 

Construction. Wholly, insofar as it 
applies to metal trades 
employees. 

10/1963 Apprentices — Alumina 
Refinery Construction. Wholly, insofar as it 

applies to metal trades 
apprentices. 

4/1963 Lagging — Alumina Refinery 
Construction. Wholly. 

12/1963 Industrial Construction — 
S.W. Land Division Wholly, insofar as it 

applies to metal trades 
employees. 

26/1950 Northern and Eastern. Wholly. 
26/1962 Oil Refinery Extensions 

Construction. Wholly, insofar as it 
applies to metal trades 
employees. 

28/1960 Ord River. Wholly. 
216/1962 Board charges — Ord River. Wholly. 
15/1954 Timber Industry. Wholly. 

(2) Industrial Agreements: 
5/1958 Electrical Trades — 

Dumbleyung Road Board. Wholly. 
16/1964 Apprentices — Laporte 
8/1965 Titanium. Wholly, insofar as they 

apply to metal trades 
apprentices. 

2/1953 Linesmen — Geraldton 
Municipal Council. Wholly. 

5/1965 Apprentices — H.B. Brady 
Co. Wholly. 

A reference to any award or industrial agreement in 
this schedule includes a reference to all amendments or 
variations of any such award or industrial agreement. 

(3) Orders: 
C76/1975 Metal Trades (Eneabba) Wholly. 
C16/1976 Metal Trades (Eneabba) Wholly insofar as it relates 

to metal trades employees. 
C232/1975 Metal Trades (James Hardie) Wholly. 
C156/1975 Metal Trades Kwinana 
CR89A/1977 Area (Large Industrial or 
and Civil Engineering 
CR399/1977 Projects) 
C207/1975 Metal Trades 
Cll/1976 (Pinjarra Alumina Refinery 
and Construction) 
C207A/1975 
C166/1975 Metal and Civil Trades Wholly insofar as it relates 
and (Mt Newman Mining to metal trades employees. 
CR89B/1977 Projects, Port Hedland) 

Wholly insofar as it relates 
to metal trades employees. 
Wholly insofar as it 
relates to metal trades 
employees. 
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CR234/1975 Metal Trades Wholly. 
CIO/1976 Metal Trades (CBH) Wholly. 
C116/1976 Metal Trades (Dardanup) Wholly insofar as it relates 

to metal trades employees. 
C111/1976 Metal Trades (Newman) Wholly. 
C201/1976 Metal Trades Swan Brewery Wholly insofar as it relates 
and CIS and (Construction) to metal trades employees. 
CR35/1977 
C261/1976 Metal and Civil Trades Wholly insofar as it relates 

(Telfer) to metal trades employees. 
CR211/1977 Metal Trades (Muja) Wholly insofar as it relates 
and to metal trades employees. 
CR382/1978 
CR225, CR233 Metal Trades (Wellington Wholly, 
and CR234/77 St Telephone Exchange) 
C316/1978 Metal Trades (46 MTPA Wholly insofar as it relates 
and Hamersley Project to metal trades employees. 
C169/1977 
CR179/1978 Metal Trades (BP — Wholly. 

FCCU Project) 

Second Schedule. 
List of Respondents. 

Abattoirs: 
Anchorage Butchers Pty Ltd. 

Accounting Machine Distributors: 
National Cash Register Coy Pty Ltd, 

Acoustic Material Manufacturers: 
Bradford Insulating (WA) Ltd 
Colonial Sugar Refinery Co Ltd 

Aerated Water and Cordial Manufacturers: 
Coca Cola Bottlers (Perth) Pty Ltd 
Golden Mile Aerated Water Co Ltd 

Air Conditioning Installations: 
Hart, S.W. & Co Pty Ltd 
Lyons, J.C. & Co 

Aluminium Fabricators: 
H.L. Brisbane & Wunderlich Ltd 

Aluminium Manufacturers: 
Comalco Aluminium (Western Australia) Limited 

Asbestos Cement Manufacturers: 
James Hardie & Coy Ltd 

Ball and Roller Bearing Specialists: 
Manners, W.G. & Co 

Battery Manufacturers: 
Industrial Storage Batteries Pty Ltd 
Vesta Battery Company Ltd 

Biscuit Manufacturers: 
Mills & Ware Biscuits Pty Ltd 

Blacksmiths and Farriers: 
Baldocks Spring Works Pty Ltd 
Carse, E.W. & Co 
Hislop Bros 
Turner, E.J. 

Boat Builders and Repairers: 
Southern Cross Slipways Pty Ltd 

Boilermakers: 
Baguley F. & Co 
Hart, S.W. & Co Pty Ltd 
McLarty, James & Son 
Tomlinson Steel Limited 

Brass Finishers: 
Bushell, Charles & Co 
Chernco Products 
Goerke, Paul 
Henderson & Gribble 
Keaughran, R.M. & Co 
Westralian Engineering Works 

Brass and Non-ferrous Founders: 
Henderson & Gribble 
S.S. Engineering & Foundry Pty Ltd 

Breweries: 
Swan Brewery Company Limited 
Union Makers Limited 

Brick Manufacturers: 
Bresser Vibrapac Masonry (WA) Ltd 
Calsil Ltd 
Metropolitan Brick Co Pty Ltd 

Building Contractors: 
Brine, A.T. & Son Pty Ltd 
Concrete Industries 

Butter Factories: 
Peters Creameries (WA) Pty Ltd 
Sunny West Co-op Dairies Ltd 
Watson's Foods Pty Ltd 

Canners and Food Processors: 
Plaistowe & Co Ltd 
Golden Gleam Fish Processing Co Pty Ltd 

Cement Manufacturers: 
Cockburn Cement Pty Limited 
Swan Portland Cement Ltd 

Cheese Factories: 
Peters Creameries (WA) Pty Ltd 

Chemical and Fertiliser Manufacturers: 
CSBP & Farmers Ltd 

Cold Storage: 
Arctic Cold Storage Ltd 
Fremantle Cold Storage Co Pty Ltd 
Richmond Cold Store Pty Ltd 

Confectionery Manufacturers: 
Plaistowe & Co Ltd 

Coppersmiths: 
Bolton & Milner 

Crown Seal Manufacturers: 
Australian Seal Co Pty Ltd 

Cycle Manufacturers and Repairers: 
Flash Cycles 
Swanseas 

Dairies and Milk Vendors: 
Brownes Dairy Ltd 
Masters Dairy Limited 
Sunny West Co-operative Dairies Ltd (Trading as 

Sunny West Milk) 
Die-casters: 

Bouchers Industries Ltd 
Grant's Diecasting 

Diemakers: 
Bennett, E.J. 
Cumpston's Engraving Works Pty Ltd 
Press and Die Company 

Die Sinkers: 
Crump & Cornish 
Crumpston's Engraving Works Pty Ltd 
Wilson's Engraving Works 

Diesel Engine Manufacturers: 
English Electric Company of Australia Pty Ltd 

Drum Manufacturers: 
Rheem (Australia) Pty Ltd 

Earth Moving Contractors: 
Bell Bros Pty Ltd 
List, F. & Sons Pty Ltd 

Earth Moving Equipment Distributors: 
Moore Road Machinery (WA) Pty Ltd 
Wesfarmers Tutt-Bryant Pty Ltd 

Electric Motor Manufacturers and Repairers: 
English Electric Company of Aust Pty Ltd 
Westate Electrical Industries Ltd 

Electrical Contractors: 
A.C. Electrical Engineering Pty Ltd 
Hine, C.A. & Co Pty Ltd 
Strickfuss Pty Ltd 

Electroplaters and Anodisers: 
City Plating Company 
Premier Plating Company 
Dimet (WA) Pty Ltd 
Dunn Bros 
Anodisers (WA) 
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Engineers — Agricultural: 
Wallace Engineering Co 

Engineers — Automotive: 
Dowsetts Automotive Engineering Works 
Middleton Beach Garage 
Taylor P.E. & T. 
Kyle Motors 

Engineers — Constructional: 
Tremain, A. & Sons 
Holland, John, Constructions Pty Ltd 
South Fremantle Engineering Works 
Forward Johns Pty Ltd 
International Combustion Australia Ltd 
FTS O'Donnell Griffin (WA) Pty Ltd 

Engineers — Diesel: 
Kent, L.H. & Co 
Adams, William & Co Ltd 

Engineers — General: 
Alma Engineering Pty Ltd 
Baguley, F. & Co 
Eilbeck T. & Son Pty Ltd 
Noyes Bros Pty Limited 
Thomas Bros 
Tomlinson Steel Limited 
Vickers Hoskins Pty Ltd 
Forward Down (WA) Pty Ltd 
Gray, E.M. 
Geraldton Building Co Pty Ltd 
Wiltshire Bros 

Engineers — Insulation: 
Bradford Insulation (WA) Ltd 

Engineers — Marine: 
Baguley, F. & Co 
Fremantle Foundry & Engineering Co Pty Ltd 
McLarty, James & Son 
Austin & Son 
Wallace Engineering Co 
Wiltshire Bros 

Engineers — Refrigeration: 
Kean, P. 

Engineers — Structural: 
Saunders & Stuart Ltd 
The Structural Engineering Co of WA Pty Ltd 
Melville Engineering Co 

Engravers: 
Cumpston's Engraving Works Pty Ltd 
"Sheridans" 
Sun Industries Pty Ltd 
Wilson's Engraving Works 

Fertiliser Manufacturers: 
David Gray & Co Ltd 
Fry, E.J. 

Fibre Glass Manufacturers: 
Plastics Ltd 

Fibrous Plaster Manufacturers: 
H.B. Brady Co Pty Ltd 

Flour Millers: 
City Milling Pty Limited 
Peerless Roller Flour Mills Pty Ltd 

Footwear Manufacturers: 
Regina Footwear Pty Ltd 

Forgers: 
WA Forge Co Ltd 
Doncaster Hadfield Pty Ltd 

Foundries: 
Bradford, Kendall Ltd (inc. in NSW) 
Fremantle Foundry & Engineering Co Pty Ltd 
Gaunt, C.W. & Sons 
hadfields (WA) 1934 Ltd 

Glass Manufacturers: 
Australian Glass Manufacturing Co 

Grain Handlers: 
Co-op Bulk Handling Ltd 

Ice Cream Manufacturers and Distributors: 
Peters Ice Cream (WA) Ltd 
Mr Whippy (Perth) Pty Ltd 

Ice Manufacturers: 
Diamond Ice & Cold Storage Coy Pty Ltd 
Perth Ice Works 
Peters Western Cold Stores Pty Ltd 

Industrial Gas Manufacturers: 
CIG (Western Australia) Pty Ltd 

Instrument Makers and Repairers: 
Brooking, J.R. Eades Pty Ltd 
Tough Instrument Service Co 
Henderson Instrument Co Pty Ltd 
National Instrument Company Pty Ltd 

Local Government Authorities: 
Bassendean Shire Council 
Albany Shire Council 
Perth Shire Council 
Perth City Council 

Machinery Manufacturers: 
Chamberlain Industries Pty Ltd 

Machinery Merchants: (See also Engineers' Equipment 
and Material Distributors) 

Adams, William & Company Ltd 
Moss, Geroge Pty Ltd 

Meat Exporters and Suppliers: 
Anchorage Butchers Pty Ltd 
Globe Meats Pty Ltd 
Borthwick, Thomas & Son (A/asia) Ltd 

Milk Treatment Plants: 
Brownes Dairy Ltd 
Masters Dairy Ltd 
Peters Creameries (WA) Pty Ltd 
Sunny West Co-operative Dairies Ltd 

Monumental Masons and Sculptors: 
Karrakatta Monumental Works 
Perth Monumental Works 
WA Marble & Granite Co 

Motor Body Builders: 
Bosich, M. 
Howard Porter 
MBB Pty Ltd 
Martin Nixon Pty Ltd 

Motor Chassis Aligners: 
Sawyers Engineers Pty Ltd 

Motor Cycle Sales and Service: 
Bull, Les Motor Cycles 

Motor Garages & Service Stations: 
Attwood Motors Pty Ltd 
Dependable Motors Pty Ltd 
Diesel Motors Pty Ltd 
Howard Motors 
Winterbottom Motors Pty Ltd 
Sydney Atkinson Motors Pty Ltd 
Bignells Garage 
Fennessy Motors Pty Ltd 
Parker's Service Station 

Motor Tyre Dealers, Retreaders and Manufacturers: 
Beaurepaire Tyre Service Pty Ltd 
Hardie Rubber Co 

Motor Vehicle Distributors: 
MS Brooking Pty Ltd 
Ford Motor Company (Australia) Pty Ltd 
General Motors Floldings Ltd 
Mortlock Bros 
Sydney Atkinson Motors Ltd 
Winterbottom Motor Co Ltd 
Dorsett Motors Holdings Pty Ltd 

Nail Manufacturers: 
Eilbecks Wire Products 
WA Nails Pty Ltd 

Patternmakers: 
Gaunt, C.W. & Sons 
McAlister, T. Pty Ltd 

Plastic Mould Manufacturers: 
Forrestfield Industries Pty Ltd 

Pipe and Pipe-fittings — Cast Iron — Manufacturers: 
Metters Ltd (inc in SA) 
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Pipe and Pipe-fittings — Concrete — Manufacturers: 
Humes Ltd 
"Fibrolite", James Hardie & Co Pty Ltd 

Pipe and Pipe-fittings — Earthenware — 
Manufacturers: 

H.L. Brisbane & Wunderlich Ltd 
Plumbers and Sheet Metal Workers: 

Hart, S.W. & Co Pty Ltd 
Poole, R. Pty Ltd 

Printers: 
Barclay & Sharland Pty Ltd 
Mercury Press Pty Ltd 

Quarries: 
Australian Blue Metal Limited (A division of the 

Readymix Group of WA) 
Refrigerator — Manufacturers: 

Arcus Metal Products Pty Ltd 
Baker, A.J. & Sons 

Refrigerator Repairers and Services: 
Kelvinator Australia Limited 

Retail and Wholesale Stores: 
Boans Ltd 

Rope and Cordage and Twine Manufacturers: 
West Australian Rope & Twine Co Pty Ltd 

Safe Manufacturers: 
Chubb 
Makutz, B. 

Sawmillers: 
Bunning Bros Pty Ltd 
Millars' Timber & Trading Co Ltd (inc in England) 
Swan Timber Pty Ltd 

Scales — Sales and Service: 
Supreme Scale Service Pty Ltd 
Avery, W. & T. (Aust) Pty Ltd 
Toledo Berkell Pty Ltd 

Scrap Metal Merchants: 
Krasnostein J. & Co Pty Ltd 

Sewing Machine Distributors: 
Singer Aust Pty Ltd 

Spring Makers: 
Baldocks Spring Works Pty Ltd 

Taxi Services: 
Black & White Taxis 
Swan Taxis Co-op Ltd 

Tile — Roofing — Manufacturers and Layers: 
H.L. Brisbane & Wunderlich Ltd 

Tin Miners: 
Austin Bros 

Tractor Manufacturers: 
Chamberlain Industries Pty Ltd 

Transformer Manufacturers: 
English Electric Co of Aust Pty Ltd 
Radix Pty Ltd 
Telecom Aust Pty Ltd 
Westralian Transformers Pty Ltd 

Typewriter Distributors and Servicers: 
Edwards Business Machines Pty Ltd 
Lamson Paragon (WA) Ltd 

Tyre and Tube Manufacturers: 
The Olympic Tyre & Rubber Co Pty Ltd 

Washing Machine Manufacturers: 
Email Ltd 
Lightburn & Co Ltd 

Washing Machine Repairers and Servicers: 
Email Ltd 
Kelvinator Australia Ltd 
Lightburn & Co Ltd 
Mattinson, J.L. Pty Ltd 

Welders: 
Bosich, M. 
Bradshaws Pty Ltd 
Marshall Motors 
Turner, E.J. 

Window Frame Manufacturers: 
Supa-Furn Distributors 
Stegbar Windowalls (WA) Pty Ltd 
Crewe & Sons Pty Ltd 
Crittall Manufacturing Co (Aust) Pty Ltd 

Wrought Iron Workers: 
Cosmo Prod 
Floreat Iron Works 
Notley & Co 
King, K.G. 
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PUBLIC SERVICE — Reclassification appeals — 

Appeal Effective 
No. Name Item No. Decision Date* 

PSA 16/86 Margaret LOTE 00738702 Reclassified Level 2 17/7/88 
PSA 98/87 Trevor John GREGORY 0141630 Withdrawn 
PSA 139/87 Elizabeth WALKER 43242 Conceded Level 7 1/11/85 
PSA 140/87 Brian Allan KNOWLES 043254 Conceded Level 7 1/11/85 
PSA 143/87 Teresa Ann Farrell 0043643 Dismissed 
PSA 159/87 Barbara Joan BRUCE 47096737 Withdrawn 
PSA 160/87 Robert Lincoln JACKSON 0043229 Conceded Level 7 1/11/85 
PSA 164/87 Thomas William Ross HUNTER 043266 Conceded Level 7 1/11/85 
PSA 165/87 Bernadette Ibar MAGUIRE 044416 Dismissed 
PSA 166/87 Margaritha Elisabeth HOFER 0043710 Conceded Level 2 1/11/85 
PSA 167/87 Miria WORTHINGTON 043217 Conceded Level 7 1/11/85 
PSA 180/87 Desmond Gerard DREW 044271 Withdrawn 
PSA 198/87 Carolyn Jane NGAN 041490 Dismissed 
PSA 199/87 Marion Freda JEFFERSON 477 490 Dismissed 
PSA 230'A 87 Susan Carol PHIPPS 0043000 Dimissed for want of 

jurisdiction 
PSA 239/87 Patricia WEBSTER 024272 Dismissed 
PSA 251/87 Alice Doreen PRICE 0044337 Conceded Level 2 1/11/85 
PSA 253/87 Suzanne Joy HARRIS 0042973 Conceded, Retitled Social 1/11/85 

Work Supervisor 
PSA 265/87 Graham Peter BRYDER 0027832 Withdrawn 
PSA 288/87 Bernard Curtice SIVA 022858 Withdrawn 
PSA 333/87 Patricia Elizabeth PATTON 044246 Dismissed 
PSA 360/87 John Desmond KEMP 0091789 Conceded Level 3 1/11/85 
PSA 408/87 Stephen BROWN 0010224 Withdrawn 
PSA 586/87 Malcolm James MACKIE 191930 Dismissed 
PSA 591/87 Helen Anne POWELL 0041488 Dismissed 
PSA 600/87 Janet Keyse GOSS 0044246 Dismissed 
PSA 646/87 Sandra Clare AUSTIN 0038568 Dismissed 
PSA 834/87 John Ingram Paul WRIGHT 0091625 Conceded Level 5 1/11/85 
PSA 889/87 Barbara Elizabeth MANDER 041520 Dismissed 
PSA 907/87 Russell Jon HOFBAUER 0030065 Withdrawn 
PSA 962/87 Arthur G. CORNTHWAITE 0131751 Withdrawn 
PSA 974/87 Anthony John CARSON 0030983 Dismissed 
PSA 975/87 Barry Neil ELLSON 00300960 Dismissed 
PSA 976/87 Brian William MOUCHEMORE 0030958 Dismissed 
PSA 977/87 Anthony William WIGHT 0030971 Dismissed 
PSA-978/87 Lloyd Keith Smith 0031185 Dismissed 
PSA 1074/87 Robert Steven NOBLE 0028836 Withdrawn 
PSA 1112/87 Paul Silvano TERDICH 0012623 Withdrawn 
PSA 1125/87 Michael Frederick Floate 0100742 Withdrawn 
PSA 1127/87 David Walter THOMAS 0100754 Withdrawn 
PSA 1190/87 Yvonne PARR 0043904 Dismissed 
PSA 1561/87 Susanne Marie DAVIDSON 0032517T Withdrawn 
PSA 1562/87 Linda PLEASS 0211941 Dismissed 
PSA 1624/87 Allan Wittingham McCLUMPHA 0043497 Conceded Level 4 1/7/86 
PSA 1658/87 William Basil JOSEPH 0027900 Withdrawn 
PSA 1659/87 Kathleen DOWLING 0030156 Withdrawn 
PSA 1677/87 Robert Shane DOOHAN 0022871 Dismissed 
PSA 1705/87 Williamina Banks FERGUSON 0027534 Withdrawn 
PSA 1713/87 Kay Evelyn WATTERSON 0022585 Withdrawn 
PSA 1723/87 Julie Marilyn FOWLER 0020941 Dismissed 
PSA 1724/87 Iris Ruby D'MELLO 0023127 Dismissed 
PSA 1725/87 Patricia Margaret SWEENEY 0023140 Dismissed 
PSA 1726/87 Margaret J. COWAN-GUTHRIE 0036833 Dismissed 
PSA 1727/87 Elizabeth Ann Barrett 0020930 Dismissed 
PSA 1731/87 Darryl William SINCLAIR 0036481 Dismissed 
PSA 1749/87 Civil Service Association 0023103 Dismissed 
PSA 1797/87 Trillee Jane KEEHNER 0030363 Withdrawn 
PSA 1808/87 Peter GILLIES 0086058 Conceded Level 3, 6/2/88 

Retitled Regional Land 
Officer 

PSA 1809/87 Garry William CROW 0086009 Conceded Level 3, 6/2/88 
Retitled Regional Land 
Officer 

PSA 1811/87 Trevor Wayne THOMSON 0085959 Conceded Level 3, 6/2/88 
Retitled Regional Land 
Officer 

PSA 1924/87 Civil Service Association 0228114 Withdrawn 
PSA 1926/87 Civil Service Association 0021600 Withdrawn 
PSA 2289/87 Philip Alan Drysdale KERR 043590 Conceded Level 4 
PSA 2341/87 Elise Charmaine VAN GORP 43965 Dismissed 
PSA 2344/87 Michelle Marcia WOODS 003568 Dismissed 
PSA 2417/87 Burt Raymond HANCEY 07638 Withdrawn 
PSA 24/88 Eric David HOWARD 032566 Withdrawn 
PSA 25/88 Colin John CARRUTHERS 0032554 Withdrawn 
PSA 26/88 Peter Brent MALONEY 032591 Withdrawn 
PSA 27/88 Anne Elizabeth Lewis 0032554 Withdrawn 
PSA 28/88 Isobel Jayne ELLIS 032542 Withdrawn 
PSA 30/88 Ronald Eric OLSON 032578 Withdrawn 
PSA 106/88 Christopher Robin SKINNER 212453 Conceded Level 6 2/5/88 

*With effect from the beginning of the first pay period commencing on or after the Effective Date. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 80E(2)(a).—Reclassification Appeal. 

Julie Marilyn Fowler and Others 
and 

Public Service Commission. 

Nos PSA 1723-1727 and 1749 of 1987. 

PUBLIC SERVICE SALARIES 
AGREEMENT 1985. 

Government Officers State Government 
Administration 

COMMISSIONER G.L. FIELDING. 
22nd day of June 1988. 

Classifications — broadbanding — reclassification 
sought — increased work value claimed — loss of 
relativity alleged — work value increase found not 
to be sufficient — potential for flow on — 
anomalies would be created — appeals dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The personal secretaries, five 
in number, each classified Level 2, assigned to the five 
Executive Directors in the Health Department have 
appealed to the Commission pursuant to section 
80E(2)(a) of the Industrial Relations Act 1979 to have 
their offices classified at Level 3. There are four grounds 
for the appeals. First it is said that the existing 
classification ignores the history of the positions. This 
history centres on the events of 1984 when the Health 
Department as it now is was formed by the amalgama- 
tion of several separate government Departments. The 
Appellants say that they came from the senior levels of 
these former Departments and having regard to the level 
of their new responsibilities it is anomalous that they are 
classified at the equivalent level as before and at the same 
level as secretaries to the Directors in the Department, 
officers subordinate to the Executive Directors. As well, 
they say that their level of salary is inappropriate in 
comparison to other Level 3 positions, including that of 
Personal Secretary to the Commissioner of Health. They 
complain too that over time there has been a significant 
increase in duties and responsibilities of their position. 
Finally, they argue that the Executive Directors based on 
their salary levels have a status equal to, if not higher 
than, that of a Head of Department, and hence would be 
entitled under the "keyboard criteria" to be classified at 
Level 3. 

The Public Service Commission for its part does not 
support the claim. It says that with the coming of broad- 
banding there has been a significant salary increase for 
these officers which fairly compensates them for the 
increased work value brought about by the formation of 
the new Health Department. The Crown also says that 
the classification of these officers fits the Public Service 
Commission's "keyboard criteria". In essence that 
criteria fixes the classification of personal secretaries to 
Heads of Departments at Level 3, and personal 
secretaries to subordinates at Level 2 or Level 1. In 
addition, the Crown says an anomaly would be created if 
these claims were to succeed as there a number of Level 2 
personal secretaries working in the Public Service for 
executive directors classified in the range of Class 1 to 4, 
as are the executive directors in this case. The proposed 
change would have the potential flow to approximately 
25 others in the Service. Furthermore, some of the Level 
2 personal secretaries working for Directors who are 
doctors in the Department could also have a claim for a 
reclassification to a Level 3, as those directors receive a 
salary in excess of some executive directors in the 
Department. 

I am willing to accept that there has been some increase 
in work value brought about by the amalgamation of the 

various separate Departments. However, as I have said 
on a number of occasions in the past there has to be a 
significant change in duties for reclassifcation to be 
justified. The Commission's wage and salary fixing 
principles require that there be such a change in the 
nature of the work as to warrant the creation of a new 
classification. In the case of the broadbanded 
classifications, it must be understood and accepted that 
the bands are broad and within each band the range of 
duties will be wider than under the former scheme of 
multiple classifications and hence not any change in 
duties justifies reclassification from one band to another. 

With the implementation of broadbanding these 
officers gained an increase in salary ranging between 
$1 500 and $2 800 per annum. I am more than satisfied 
that that is sufficient recompense for any increase in the 
level of responsibility to which the Appellants refer. 
Amongst the factors said to constitute an increase in 
responsibility justifying a Level 3 classification is that the 
Appellants "are required to deal diplomatically and 
patiently with all members of the public either in person 
or on the telephone". Also they are required to ensure 
that at least one of their number is available at all times 
during working hours. They have thus had to make up a 
covering lunch and evening roster. They have also listed 
as a factor the fact that they "do not get regular days off 
for flexitime as (they) are the first point of contact for the 
Executive Directors and must be available at all times 
when required, including working after 5.30 p.m. when 
necessary." They also refer to the need to "ensure con- 
fidentiality of private address and telephone numbers of 
Executive Directors in order to avoid unwanted calls and 
visits". I would not have thought that these requirements 
either in isolation or in toto were outside the scope of a 
Level 2 officer. There are many officers within the Public 
Service who do not work flexitime because of the nature 
of their job. I would also have thought that confiden- 
tiallity was not a difficult task nor the requirement to act 
diplomatically and patiently with the public. It goes 
without saying that the need to provide a covering service 
throughout the day is not a basis for reclassification. 

I accept the evidence of Mr Musson that based on the 
keyboard criteria these officers are properly classified at 
Level 2. Whilst it is only fair to say that the criteria is a 
guide only and not inflexible, for consistency if nothing 
esle, the criteria should be adhered to unless there is good 
reason to do otherwise. It was devised by the Public 
Service Board and the Civil Service Association so that as 
few anomalies as possible would be created. To depart 
from the criteria on this occasion would clearly create 
anomalies the criteria seeks to avoid. 

The Appellants say that their work is no different from 
that of many personal secretaries to Heads of other 
Departments. They base that primarily on the fact that 
they support officers who receive a salary in excess of 
that for some Heads of Departments, for example the 
heads of Fisheries Department, the Taxation 
Department, the Office of Racing and Gaming and the 
Authority for the Intellectually Handicapped. If the 
salary of one's principal was the sole or even the prime 
test for assessing work value I cannot think that it would 
in any way be accurately assessed. They say, too, that 
their duties are not any different from those required of 
secretaries to Heads of Departments. I doubt that 
because it overlooks the fact that Heads of Departments 
are first line managers; they are chief executive officers. 
These Executive Directors are second line managers — 
they cannot be said to have the same level of respons- 
ibilities as the Commissioner for Health. In those 
circumstances it is not difficult to accept that the work of 
a secretary to a Head of Department will be somewhat 
different to that of subordinates, as indeed the keyboard 
criteria recognises. 

The Health Department, because of its size, is said to 
be complex and so officers within it are said to be 
deserving of higher classifications than their equivalents 
in other Departments. All Departments have a vital role 
to play within the Public Service and none should be seen 
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to be more vital than another. I reject the notion of a 
super Department if for no other reason than that such 
an assessment is highly subjective. To distinguish 
between public servants on this basis would be grossly 
unfair and a recipe for discord. Rather the task is to look 
at the duties and responsibilities of each office without 
adding a premium for perceived inter Department 
ranking. 

Much has been said about the need for the Appellants 
to interact with the media and/or the Minister's office. 
Many officers of various classifications in other 
Departments have a need to interact with the media. 
Likewise, many Departments, not just the Health 
Department, have to constantly deal with Ministerial 
enquiries or the Minister's office. I cannot accept that 
Ministerial enquiries affecting the Health Department 
are any more confidential or complex than for other 
Departments. 

The plain fact is that when one looks at the Public 
Service at large there are a number of Level 2 personal 
secretaries working for second line managers, some of 
whom are classified on the same level as the Executive 
Directors in the Health Department, and I fail to see why 
these personal secretaries should be treated any 
differently to others performing similar functions 
elsewhere in the service. 

Much has also been said about the anomaly that is said 
to have occurred when the secretaries to the Directors in 
the Department were classified at Level 2. I accept that 
the role of these positions may not be as complex as that 
of the Appellants. If it be that some of the secretaries to 
the Directors have been classified on a false premise, 
which would appear to be the case if it was done solely on 
the basis that some of the Directors received higher 
salaries than most other officers in the Department or 
elsewhere in the Service, then I do not wish to compound 
that error by reclassifying these offices on a similar basis. 

I am left with the distinct impression that status is the 
real issue before me in these proceedings. I do not want 
to be part of that nor should the taxpaying public be a 
victim of it. The object of dealing with reclassification 
applications in the Commission is so that they will be 
resolved in accordance with its wage and salary fixing 
principles. There has undoubtedly been an increase over 
time in the level of classification for many in the Service; 
a "reclassification creep", with the only apparent 
justification being the effluxion of time or a newly 
acquired grandiose title. That is no better exemplified 
than in the Health Department, although I would not 
suggest that it is peculiar to that Department. The 
Australian Conciliation and Arbitration Commission in 
its decision flowing from the 1986 National Wage Case 
expressed concern at the wholesale reclassification of 
offices in the public sector without changes in the nature 
of work. With the changes to the industrial relations 
legislation in this State in 1985 the Public Service is 
bound by the Commission's Principles in the same way 
as any other institution outside the Service. Every 
endeavour therefore must be made to ensure that the 
implementation of broadbanding to the Public Service of 
this State is not an excuse to avoid the strictures of the 
principles, through reclassification. 

For the reasons outlined I do not accept that the 
Appellants have a legitimate claim for reclassification. I 
therefore order that the appeals be dismissed. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 80E(2)(a).—Reclassification Appeal. 

Julie Marilyn Fowler and Others 
and 

Public Service Commission. 
Nos. PSA 1723-1727 and 1749 of 1988. 

PUBLIC SERVICE SALARIES 
AGREEMENT 1985. 

Government Officers State Government 
Administration 

COMMISSIONER G.L. FIELDING. 
22nd day of June 1988. 

Orders. 
HAVING heard Miss A. Ting on behalf of the 
Applicants and Miss A.P. Gray on behalf of the 
Respondent the Commission, constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979, hereby 
orders — 

That the appeals be dismissed. 

(Sgd.) G.L. FIELDING, 
[L. S. ] Public Service Arbitrator. 
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SCHOOL TEACH EKS TRIBUNAL— 

Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Matter of Disagreement Referred 

for Hearing and Determination. 
The State School Teachers Union of 

Western Australia (Incorporated) 
and 

The Honourable Minister for Education. 
No. TCR5 of 1987. 

Teacher Education 

BEFORE THE COMMISSION 
Constituted by the Government School 

Teachers' Tribunal. 

MR COMMISSIONER G.J. MARTIN (Chairman) 
MR D.G. POWELL (Member) 

MR B.J. COURTNEY (Member) 
19th day of July 1988. 

Temporary teacher — additional duties — additional 
salary — removal of additional duties and addi- 
tional salary — question of payment for summer 
school vacation — claim disallowed. 

Reasons for Decision. 
THE CHAIRMAN: This is the unanimous decision of 
the Tribunal. The following matter of disagreement had 
not been resolved by conciliation at the conclusion of a 
conference of the parties pursuant to section 44 of the 
Act on the 3rd day of July and the 26th day of November 
1987. 

The Claimant on behalf of Mrs S. Rintoul seeks 
an Order pursuant to section 78(l)(a)(ii) of the 
Industrial Relations Act 1979 that the respondent 
pay to the said Mrs S. Rintoul. 

1. Salary at 0.8 of the equivalent full-time 
salary for the period 1 December to 17 
December 1986 and 

2. Vacation pay at 0.8 of her equivalent full- 
time salary for the entire 1986-1987 
vacation period; or 

3. Vacation pay at 0.8 of her equivalent full- 
time salary pro rata to the proportion that 
the period worked throughout the school 
year whilst being paid at 0.8 of her equival- 
ent full-time salary bears to a full school 
year. 

The Respondent objects to those claims and 
opposes the issuance of any such Order. 

The circumstances leading to the claims are that Mrs 
Rintoul, a qualified teacher of 26 years standing was 
employed in 1985 (at least) and 1986 as a temporary 
teacher on a part-time basis as an administrative relief. 

In 1985, that position was for 0.4 fraction full-time 
and in addition, Mrs Rintoul relieved a teacher who was 
tutoring in the Early Literacy and Service Course (ELIC) 
for 0.4 fraction full-time. 

In 1986, Mrs Rintoul was appointed again for 0.4 time 
as an administrative relief by the respondent and on the 
day she commenced duty, the 3rd day of February 1986, 
the Principal of the school advised the Respondent's 
Staff Section that Mrs Rintoul would be involved in 
support teaching for 0.4 time to enable another teacher 
to be released for ELIC tutoring duties (Exhibit 1). 

Those arrangements endured until the last two weeks 
of the teaching year during which Mrs Rintoul was only 
performing the 0.4 time administrative relief work, the 
ELIC programme having come to an end. During those 
last weeks at school Mrs Rintoul received payment for 
0.4 fraction full-time. 

By letter dated 5 December 1986 (Exhibit 2) Mrs 
Rintoul was advised by the respondent that her appoint- 
ment as a temporary teacher would terminate on 17 
December 1986 and that her entitlement to vacation pay 
would mean that she would receive salary until 30 
January 1987. 

This she did at the rate of 0.4 time per week, and it is 
that payment which led to the matter of disagreement 
between the parties. 

The claimant contends that Mrs Rintoul, having been 
offered and having accepted a change in her contract of 
employment from 0.4 time to 0.8 time and that contrct 
having been unilaterally varied by the respondent back to 
0.4 time, Mrs Rintoul's actual contract of employment 
of 0.8 time continued until 17 December 1986 and 
correspondingly, payment of salary to 31 January 1981 
should have been based upon 0.8 time as was the case in 
1985-1986. 

The respondent argues that if a temporary, teacher is 
employed on a part-time basis and the part-time fraction 
remains constant throughout the school year then 
payment through all of the term vacations and the 
summer vacation would be on the same part-time 
fraction but if the part-time fraction is amended during 
the year, payment during a vacation period is at the part- 
time fraction applicable when the school vacation 
commences. 

In the case of Mrs Rintoul, it is a fact that she was paid 
at the 0.8 time fraction for vacations which occurred 
during the year. 

The claimant contends that for the contract to have 
been changed, the teacher was entitled to notice of that 
effect and the right to choose whether or not she would 
continue in employment at the varied hours of work. 
In the absence of such, the conract at 0.8 time fraction 
remained on foot until 31 January 1987. In support of 
those contentions, we were referred particularly to the 
reasons for decision in Matter No. 788 of 1984, (65 
WAIG p. 72 at p. 73). 

We were reminded by the respondent that there is no 
prescription for its teachers, either by legislation, 
regulation or award for annual leave. Instead, it is the 
case that they are paid an annual salary which embraces 
attendance at school and non-attendance during school 
vacation periods. 

Put another way teachers are not required to attend 
for duty during school vacactions but are paid for those 
vacations at the rate of salary which would be applicable 
if they had done so. 

The vacation rate of salary thus becomes the rate of 
salary applicable at the time of the commencement of the 
vacation period. 

That position, the respondent submitted was the 
fundamental test to be applied in this case and 
consequently it was submitted applied to Mrs Rintoul 
whose rate of salary at the end of the teaching year on 17 
December 1986 was calculated upon the 0.4 time fraction 
then applicable. 

The respondent traversed those provisions of the 
Education Act, its regulations, awards applicable to its 
teachers, its Ministerial Officers and Public Service 
practise to support its views. 

(Those documents are contained in the Respondent's 
Exhibit Book; Exhibit A.) 

From all that has been put before us, we think it is clear 
that Mrs Rintoul's contract of employment was as a 
temporary employee to perform administrative relief 
duties on a part-time basis for a period of 0.4 fraction of 
full-time each week. It was accepted by Mrs Rintoul after 
the erection of that contract that in addition to those 
duties she would act as a support teacher for 0.4 full-time 
fraction in order to enable the release of a teacher to 
tutor in the ELIC programme. 

Whilst so engaged Mrs Rintoul was entitled to and was 
accorded entitlements under her contract of employment 
at the rate of salary of 0.8 full-time. That additional task 
was not a consideration in the establishment of the basic 
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contract of employment and as an addition, was logically 
subject to continuance or withdrawl at any time 
dependent upon the periods for which the ELIC tutor 
was engaged on that programme. 

The withdrawal of the additional 0.4 full-time fraction 
did not therefore in our view, constitute or require any 
formal notification of a change in the basic contract of 
employment as the claimant suggests. 

Such a circumstance can be considered analogous to 
the general practise of an employee accepting higher 
duties during the absence of another employee on a 
higher rate of salary and which logically entails a change 
in salary when the higher duties cease. 

Accordingly, with the withdrawal of the need for the 
support teacher role, Mrs RintouPs salary reverted for all 
purposes of her contract of employment to 0.4 full-time 
fraction each week. 

The entitlements which followed thereafter were thus 
correctly paid at the 0.4 full-time fraction and we would 
not allow any of the claimant's claims and determine 
them by an Order of dismissal. 

Ms M.C. Manning appeared on behalf of the 
claimant. 

Mrs J. Harris appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Matter of Disagreement Referred 

for Hearing and Determination. 
The State School Teachers' Union of 

Western Australia (Incorporated) 
and 

The Honourable Minister for Education. 
No. TCR5 of 1987. 

Teacher Education 
THE COMMISSION CONSTITUTED BY 

THE GOVERNMENT SCHOOL TEACHERS' 
TRIBUNAL. 

MR COMMISSIONER G.J. MARTIN (Chairman) 
MR D.G. POWELL (Member) 

MR B.J. COURTNEY (Member). 
19th day of July 1988. 

Order. 
HAVING heard Ms M.C. Manning on behalf of the 
claimant and Mrs J. Harris on behalf of the respondent, 
the Commission constituted by the Government School 
Teachers' Tribunal, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979 hereby orders 

That the claim herein be dismissed. 

[L.S.] 
(Sgd.) G.J. MARTIN, 
Commissioner, Chairman. 
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