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FULL BENCH — 

Appeals against decision 
of Commission — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

Robe River Iron Associates 
and 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth. 

No. 527 of 1988. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER J.A. NEGUS. 
26th day of August 1988. 

Warning to employees — industrial action by electricians 
— employees' repudiation of contracts of employ- 
ment claimed — Commission found Company acted 
unlawfully — ordered that warnings be withdrawn 
from employee's personal files — industrial matter 
— appeal — commonsense interpretation of 
Agreement as Union contended — no reason to 
argue with decision of Commission — appeal 
dismissed. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. This is an appeal against the decision of 
the Commission constituted by Commissioner O.K. 
Salmon in terms of the following Order which he made 
on 18 May 1988:— 

That the letter dated 20 October 1987 from Robe 
River Iron Associates to members of the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth, at Cape Lambert, be 

removed from the personal file of each member of 
the union; and that the warning contained in each 
letter shall have no effect. 

A conference before the Commission pursuant to 
section 44 of the Industrial Relations Act 1979 was held 
on the application of the Respondent which is the Union 
referred to in the above Order. The grounds on which the 
application was made was stated to be as follows:— 

A dispute exists between the parties regarding the 
interpretation of Clause 11, subclause (6) of the 
Industrial Agreement 10 of 1979. 

The workers involved are presently on strike and 
the Applicant seeks the Commission's assistance in 
resolving the matter. 

At the conclusion of the conference held before 
Commissioner Salmon a matter in dispute between the 
Union and Robe River Iron Associates, which is the 
Appellant, had not been settled by agreement between 
them and was referred for hearing and determination 
before the same Commissioner. The matter was:— 

That the written notices issued by Robe River to 
members of the Electrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth on 
20 and 21 October 1987 be withdrawn. 

According to amended grounds of appeal it is alleged 
that:— 

1. The Commission erred in law and exceeded its 
jurisdiction in making the order because the 
matters, the subject of the order, are not industrial 
matters as defined in the Industrial Arbitration Act. 

2. The Commission erred in law when it failed to 
apply the correct principles in deciding whether or 
not the claim concerned an industrial matter in that 
it held: 

(i) there was an obligation upon the 
Commission to discover the Union's true 
objective in making the claim; 

(ii) it was this objective that reveals the 
substance of the claim and determines 
whether or not it concerns an industrial 
matter. 
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3. The Commission erred in law and in fact in 
making the Order because the matters, the subject 
of order, are matters of management prerogative 
and there was no evidence or no sufficient evidence 
which would justify the Commission interfering 
with the appellant's management prerogative. 

4. The Commission erred in law and in fact when 
it: 

(a) Failed to recognise or give effect to: 
(i) the fact that the employees con- 

cerned absented themselves from 
work without permission and in 
breach of their contract of employ- 
ment and as such the appellant was 
entitled to: 

(a) record that fact and its dis- 
approval of that fact on the 
employees' personal file; 

(b) notify the employees con- 
cerned that it had done so of 
its disapproval of the em- 
ployees' action; 

(ii) the fact that the employees who 
went on strike failed to comply with 
the procedures set out in Clause 37 
of Industrial Agreement No. 10 of 
1979. 

(b) Held that the appellant did not advance a 
plausible case for changing the second 
smoko arrangement at Cape Lambert 
when: 

(i) there was no obligation upon the 
appellant to advance such a case; 

(ii) the interpretation adopted by the 
appellant was open on the wording 
of the Industrial Agreement; 

(iii) this issue was not relevant to the 
matter before the Commission. 

(c) Held that employees Dow and Peat made 
reasonable efforts to avoid the strike by 
seeking to take the issue further under the 
grievance procedures set out in Clause 37 
of Industrial Agreement No. 10 of 1979 
when no evidence or no sufficient evidence 
existed to support such a finding. 

(d) Held that the strike engaged in by the 
employees concerned was almost a certain- 
ty and that this was known to the General 
Manager Operations of the appellant when 
no evidence or no sufficient evidence 
existed to support such findings. 

(e) Held that the standardised smoko arrange- 
ment was an attractive proposition from 
the company's point of view and possibly 
an achievement "worth a chance" 
through unilateral company action when: 

(i) there was no evidence or no 
sufficient evidence to support such 
a finding; 

(ii) the issues was not relevant to the 
matter before the Commission. 

(f) Held that a state of great tension existed 
between the company management and 
unionised employees in October 1987 and 
that the management acted provacatively 
and unlawfully on the subject of a second 
smoko rest period when: 

(i) there was no evidence or no 
sufficient evidence to support such 
a finding; 

(ii) the issue was not relevant to the 
matter before the Commission. 

In answer to the first question raised by way of appeal 
set out in ground 1, I consider that the matter in dispute 
which had not been settled and was described in the terms 

of the reference constitutes a "question, dispute, or 
disagreement in relation to an industrial matter" so as to 
clothe the Commission with jurisdiction to inquire into 
and deal with the matter. The better opinion is that only 
an industrial matter can be the subject of a compulsory 
conference (see 37 WAIG 325 at 329). The nature of the 
dispute between the parties to the original application 
leaves no room for doubt that the Commission was 
justified in treating the question of withdrawing written 
notices by the Appellant to employees as being in relation 
to an industrial matter. In any event it seems to me that 
the question of withdrawing letters could have a present 
or potential impact on the employment of the employees 
concerned and it is not difficult to say that this is a matter 
connected with the relationship of an employer in his 
capacity as an employer and an employee in his capacity 
as an employee in a way which is direct and not merely 
consequential (see re Cramm 72 ALR 161 at 168). 

The determination by the Commission that it had 
jurisdiction to deal with the matter before it was properly 
made and in my opinion it is unnecessary to consider the 
particular grounds on which error is asserted in relation 
to the failure to apply correct principles in doing so, 
particulars of which are contained in ground 2. 

Grounds 3 and 4 may conveniently be dealt with 
together. It is first alleged that the Commission erred in 
making the Order because the subject of the Order 
concerns matters of management prerogative and there 
was no sufficient evidence to justify the Commission 
interfering with the Appellant's prerogative. Ground 4 is 
concerned with allegations of particular error in law and 
in fact. 

Generally it is accepted that an employer has a right 
and a duty to manage its operations efficiently and 
economically and the Commission will not interfere 
unless an act of management is shown to have an effect 
upon employees which is unsafe or unfair. The Full 
Bench of the High Court in re Cram, supra, rejected the 
view that managerial decisions stand wholly outside the 
area of industrial disputes and industrial matters and 
pointed out that such an implication could not be made 
having regard to the fact that the extended definition of 
"industrial matters" proceeds on the footing that many 
management decisions are capable of generating an 
industrial dispute. Their Honours at page 170 made the 
following comments which seems to be apposite to the 
present matters under consideration:— 

These considerations indicate that the objection 
voiced by O'Connor J. in Clancy to the regulation 
and control of business enterprises by industrial 
tribunals is not a matter that goes to the jurisdiction 
of the tribunals. Rather it is an argument why an 
industrial tribunal should exercise caution before it 
makes an award in settlement of a dispute where 
that award amounts to a substantial interference 
with the autonomy of management to decide how 
the business enterprise shall be efficiently 
conducted. The evident importance of arming such 
tribunals with power to settle industrial disputes 
capable of disrupting industry is a powerful reason 
for refusing to read down the wide and general 
definition of "industrial matters" in the 
Commonwealth and State Acts by reference to any 
notion of managerial prerogatives as such. 

The question for determination between the parties in 
this case concerns the Union's claim that in all of the 
circumstances the Appellant had acted oppressively and 
the letters directed to the employees should be 
withdrawn. While denying that the Commission had 
jurisdiction to deal with that matter, the Appellant 
opposed the need for such an Order and claimed that the 
facts showed that the employees concerned had breached 
provisions of Industrial Agreement No. 10 of 1979. 
Findings to which the letters referred and findings on 
matters held by the Commission to be material to the 
dispute between the parties were therefor properly raised 
in this appeal. The terms and conditions of employment 
included a provision in Clause 11(6) of the Industrial 
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Agreement (hereinafter referred to as the Agreement) 
permitting for all employees a smoko rest period 
consisting of a 10 minute break in the first and second 
half of each shift. On 12 October 1987 employees at Cape 
Lambert were advised by the Appellant that to facilitate 
more effective utilisation of available time and in order 
to standardise with existing practices at Pannawonica, 
commencing Tuesday 20 October, the second smoko 
break for all working shifts would be taken immediately 
following the mid-shift crib break resulting in a mid-shift 
break of 40 minutes comprising 30 minutes of crib break 
and 10 minutes of the second smoko break. The union 
responded by the following written advice dated 20 
October 1987, directed to the Appellant's Deputy 
General Manager Operations:— 

ETU members of Cape Lambert and Wickham 
cannot accept your proposal which would clearly 
breach Industrial Agreement No. 10 of 1979 Clause 
11 subclause (6) which states: 

Smoko Rest Periods. 
(i) An employee shall be allowed a 10 minute 

break for the purpose in the first and 
second half of each shift. 

The mid-shift break which varies from 11.00 a.m. 
to 12 noon etc. separates the shift segments, 
therefore a submission to take a rest period before 
the second shift segment instead of "in" the second 
half is contrary to the interpretation of the 
Industrial Agreement. 

After the mid-shift break, the second part of the 
shift must commence before a break can be taken. 

Workers who do not enjoy the comforts of air 
conditioning (particularly in the hot summer 
months) appreciate the rest periods that were agreed 
to in good faith between the Company and the 
Unions. 

With respect, it is the intention of all ETU 
members who are employees of Robe River Iron 
Associates at Cape and Wickham to adhere to the 
terms of the Industrial Agreement No. 10 of 1979 
and continue to acknowledge second smoko rest 
periods at the appropriate times. 

To that letter the Appellant replied on 20 October 1987 
to the Secretary of the Union in the following manner:— 

Dear Sir, 
Re: Cape Lambert Members Refusal to Work In 

Accordance With Company Policies, Procedures 
And Lawful Instructions. 

Please be advised that the Company does not 
accept the notice of refusal to abide by the Company 
instructions regarding the taking of the second 
smoko break as received this date under the hand of 
Douglas H. Dow, F. Peat and George O. Dow. 

All employees are required, and expected, to 
work in accordance with their contracts of employ- 
ment, and the policies and procedures as advised by 
the Company from time to time. 

A failure by any employee to carry out the lawful 
instructions of a Company Officer shall result in 
disciplinary action being taken by the Company. 

Yours faithfully. 
Robe River Iron Associates. 

In relation to the Appellant's instructions regarding 
changes to the smoko break and to the requirement made 
of employees, as well as the warning to them of failure to 
carry out lawful instructions, it is pertinent in respect of 
what follows to note that the agreement applies to all 
employees of the Appellant. Its terms operate unless 
varied and it explicitly provides that no contract of 
employment shall be made which contains any term or 
condition which is inconsistent with or contrary to the 
provisions of the Agreement [Clause 6(12)(a)]. 

Relevant employees were advised of the contents of the 
letter by the Appellant's Electrical Supervisor at 
Wickham town site, Mr Dennis A very, between 1200 and 

1230 hours on 20 October. The employees began strike 
action from 1300 hours on 20 October and to put that 
action in its proper context it is to be noted that it was 
somewhat in excess of six hours after the Appellant had 
been informed in the letter dated 20 October of the 
intentions of employees to adhere to the terms of the 
Agreement in relation to the smoko rest period. At about 
1500 hours on the same day the Union convenor 
enquired and was informed that the Appellant had no 
intention of reviewing its stand on the matter of time for 
taking the smoko rest period. There was a resumption of 
work at normal shift times on 22 October, the matter of 
dispute having been referred to the Commission by way 
of a request on 21 October for a section 44 conference. 

Meanwhile the letters in question were sent to various 
employees under the date 20 October, each letter was 
identical and the following is a sample:— 

At 13.25 hours on Tuesday 20 October 1987 you 
indicated your intention to leave your place of work 
without permission from your Supervisor, and in 
doing so you have repudiated your contract of 
employment. 

Accordingly, you are hereby formally warned 
that any future occurrence whereby you repudiate 
your Contract of Employment will result in the 
Company taking whatever action it deems necessary 
under the Provisions of Clause 6 of Industrial 
Agreement No. 10 of 1979 as amended. 

A copy of this letter will be placed on your 
personal file. 

Yours faithfully, 
Robe River Iron Associates. 

The Commission observed that the employees who 
represented the Union may have been able to avoid the 
strike if they had responded sooner than they did, but the 
Commission found that the Appellant was at fault and 
having found that there was jurisdiction and that it 
would be unreasonable to allow the warnings contained 
in the letter to stand, an Order was prepared which 
directed that in each case the letter be removed from the 
personal file of each member of the Union and that the 
warning be of no effect. The Commission expressed a 
number of reasons why it considered the Appellant was 
to blame for the whole affair. Firstly the Commission 
spoke of the requirement in cases as this in which legal 
rights give way to good conscience and equity considera- 
tions. By that I understand the Commission to be 
alluding to the provisions of section 26 of the Act which 
requires the Commission to act accordingly. That section 
also permits the Commission to inform itself on any 
matter in such a way as it thinks just. It is reasonable to 
recognise some qualification upon the exercise of such a 
general provision in a particular case, it can be seen that 
subsection (3) provides a safeguard consistent with the 
natural right to be heard on matters that are material to 
the decision. In any event it seems to me there are 
obvious dangers in a Commissioner purporting to inform 
himself in relation to his own understanding of an 
employer's attitude to industrial relations. With great 
respect to the learned Commissioner in this case, 
reference to knowledge is probably more accurately a 
reference to his opinion that the employer has a tendency 
to rely on legal technicalities in relation to differences 
between itself, its employees and their Unions and 
generally appears to avoid conciliation. Notwithstanding 
the number of times the Appellant may have been 
involved in proceedings before the Commission in the 
past, its actions on other occasions are not relevant to the 
present case and the Commission's findings that depend 
upon this aspect I find it necessary to disregard. Even so 
the Appellant's uncompromising attitude is revealed 
clearly enough in a report to Supervisors which the 
Appellant made available to the Commission. The 
Commission referred to its terms and to the unbalanced 
nature of the employer's presentation of the position in 
which the employer insisted on its own objective irres- 
pective of the rights of employees to a smoko break as 
prescribed in the Agreement. As a direct consequence 
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there was a strike. It must be conceded that the Union 
could earlier have sought the intervention of the 
Commission and it was equally blame-worthy that work 
did not carry on normally while the causes of dispute 
were investigated. 

In my opinion it is, as the Commission considered, 
apparent that the ordinary commonsense meaning of the 
words used in Clause 11(6) favours the interpretation of 
the Agreement for which the Union contended. In fact in 
proceedings concluded on 24 November 1987 the 
Commission differently constituted found that on the 
true interpretation of subclause (6) the employer is not 
entitled to combine the crib break and the second smoko 
rest period. That is precisely what the Appellant 
proposed to do. Subclause (6) provides in unambiguous 
terms that an employee shall be alloweed a 10 minute 
break for the purpose in the first and second half of each 
shift and in my opinion the terms of the Agreement 
would not permit the employer to require employees to 
carry out an instruction to work according to some 
altered procedure. An instruction containing a direction 
to employees which involved an inconsistent or contrary 
term could not be said to be a lawful instruction. 

Whether the Appellant acted unlawfully as the 
Commission found is unnecessary to decide. Certainly it 
made an uncompromising demand of certain of its 
employees to work under pain of discipline according to 
a different procedure, that being a procedure to which 
the Union was opposed and which was contrary to the 
binding terms of the Agreement. Whether or not it was 
intended to provoke industrial action, it appeared 
directly to have that result. Again in my opinion it is 
unnecessary in order to decide the fate of this appeal that 
this Bench should uphold the contention of the Union's 
Counsel that the employees concerned were entitled to 
refuse to work because by its breach of the Agreement 
the employer had repudiated the contract of 
employment. It is quite apparent from the terms of the 
various letters that the Appellant chose to assert its 
position and demand a change in the existing arrange- 
ments regarding the smoko rest period by imposing that 
change unilaterally instead of seeking an alteration of the 
Agreement. It may shortly be said that on the material 
which was before the Commission it was evident that the 
matters of complaint to each employee in the letter as 
well as the warning which it contained arose as a direct 
consequence of actions instituted by the Appellant. The 
letters appear to affect the employer and employee as 
such, in the case of the employee it was in respect of his 
employment security in the future, as the Commission 
observed. 

Being properly seized of the matter it was the function 
of the Commission to devise an Order that would remove 
the effect upon the employees resulting from what it had 
found to be oppressive conduct. I see no reason to argue 
with the finding or with the means by which the 
Commission sought to give appropriate relief. 

Some reference was made to a decision following 
proceedings before another Commissioner in which there 
was a refusal to make an Order on a Company to have 
final warnings on five employees' personal files removed 
(see 67 WAIG 2363). In my view no relevant comparison 
can be made by reference to other proceedings and other 
letters. The letters in point in these proceedings were 
couched in language which indicates that they were not 
intended merely to record the Appellant's disapproval 
that the employees left their work without permission. 
The letters contain an assertion of misconduct but omit 
to mention that, in addition to the terms of the contract 
of employment, the employees were required to work in 
accordance with an instruction regarding the taking of 
the second smoko break which they were justified in 
refusing to abide by. The letters contained in addition, 
without any qualification, a formal threat to the future 
employment relationship of each employee. That is a 
matter which affects or has the potential to affect each 
party to the contract of employment and the Union 
which represents the employees. Therefor the 
Commission rightly determined, in my opinion, that the 

claim before it concerned an industrial matter. Further- 
more the Order is not intended to erase in any way the 
history of events, the limitation which it placed upon the 
Appellant's autonomy to attach a record of misconduct 
to each employees' file was justified by the nature of the 
letters and their potential effect. 

For the foregoing reasons I would dismiss the appeal. 
Order accordingly. 

Appearances: Mr H.J. Dixon (of Counsel) for the 
Appellant. 

Mr P.J. Marsh (of Counsel) for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

Robe River Iron Associates 
and 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth. 

No. 527 of 1988. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER J.A. NEGUS. 
26th day of August 1988. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 26th day of July 1988, and was further 
heard on the 1st day of August 1988 and having heard Mr 
H.J. Dixon (of Counsel) on behalf of the Appellant and 
Mr P.J. Marsh (of Counsel) on behalf of the Respondent 
and the Full Bench having reserved judgment on the 
matter and judgment being delivered on the 26th day of 
August 1988, wherein the Full Bench unanimously 
dismissed the appeal and gave reasons therefor, it is this 
day, the 26th day of August 1988 ordered that the appeal 
be dismissed. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 
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FULL BENCH — 
Proceedings for enforcement 

of Act — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 102(2)(b). 

Graham McCorry, Industrial Inspector, 
Office of Industrial Relations and 

Geoffrey Richard Wilkins, Industrial Inspector, 
Office of Industrial Relations 

and 
Como Investments Pty Ltd. 

No. 206 and 207 of 1988. 
BEFORE THE BULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER G.L. FIELDING. 
9th day of August 1988. 

Applications for enforcement of Act — Full Bench has 
jurisdiction — facts contained in schedules to 
Applications do not sustain contravention alleged 
— Applications dismissed. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: I deal with both Applications 206 
and 207 of 1988, being proceedings relating to an 
Application for enforcment of section 102(2)(b) of the 
Act, brought by an Industrial Inspector against the 
Respondent, Como Investments Pty Ltd. 

The submissions which Mr Viner made at the outset 
relating to the question of the Commission's jurisdiction 
I have already referred to, to the extent that it was 
necessary to do so. The Full Bench is of the opinion that 
it has jurisdiction in a proper case to exercise in respect of 
a contravention of the type asserted, namely under 
section 102(2)(b) of the Act. The remarks I now make 
have regard to the submissions he made on behalf of the 
Respondent concerning the nature of the Applications 
and asserting that they failed to disclose the breaches 
alleged. 

We are of the opinion that in each case the summary 
provided by way of schedule to the Application meet the 
requirements of the Regulations as a matter of form but 
the facts stated therein in each case appear to us on a fair 
reading, if believed, would not sustain the contravention 
in each case alleged. 

We have considered, in those circumstances, what 
course we should take. We do not overlook the power we 
have to exercise jurisdiction without regard to 
technicalities or legal forms but the deficiencies, as Mr 
Viner has asserted, are such that they might well be 
regarded as more than technical deficiencies. We recall 
that there was some discussion at the compulsory confer- 
ence which preceded the commencement of these 
hearings about a number of matters and in the course of 
it my recollection is that Mr Viner, then appearing, 
indicated there was some complaint about the nature of 
the facts asserted in relation to the contravention alleged 
but the summary remained unchanged. 

We considered whether it would be appropriate in this 
case to grant an adjournment of the matters in order to 
permit the Applicants to provide a further and better 
summary but having regard to the nature of the 
deficiencies to which I have briefly referred and in 
particular that we think this course would impose an 
unfair burden upon the Respondent, requiring that it 
come back again to face a further and better summary of 
circumstances relating to the alleged offences, it would 
be preferable and fairer to take another course. 

We propose to exercise the power given to us under 
section 27 and dismiss the Applications. There will be 
Orders in each case accordingly. 
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Order accordingly. 
Appearances: Mr G.M. Overman (of Counsel) for the 

Applicants. 
Mr R.I. Viner Q.C. and with him Mr A.D.Black for 

the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 102(2)(b). 

Graham McCorry, Industrial Inspector, 
Office of Industrial Relations 

and 
Como Investments Pty Ltd. 

No. 206 of 1988. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J. O'DEA 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER G.L. FIELDING. 
9th day of August 1988. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 9th day of August 1988 and having heard 
Mr G.M. Overman (of Counsel) on behalf of the 
Applicant and Mr R.I. Viner Q.C. on behalf of the 
Respondent and the Full Bench having delivered 
judgment on the matter on the said 9th day of August 
1988 wherein the Full Bench found that the application 
should be dismissed and gave reasons therefor, it is this 
day, the 9th day of August 1988 ordered that the 
application be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 102(2)(b). 

Geoffrey Richard Wilkins, 
Industrial Inspector, Office of Industrial Relations 

and 
Como Investments Pty Ltd. 

No. 207 of 1988. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT D.J.O'DEA 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER G.L. FIELDING. 
9th day of August 1988. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 9th day of August 1988 and having heard 
Mr G.M. Overman (of Counsel) on behalf of the 
Applicant and Mr R.I. Viner Q.C. on behalf of the 
Respondent and the Full Bench having delivered 
judgment on the matter on the said 9th day of August 
1988 wherein the Full Bench found that the application 
should be dismissed and gave reasons therefor, it is this 
day, the 9th day of August 1988 ordered that the 
application be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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PRESIDENT — 

Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49(11). 

Hardie Iplex Plastics 
and 

Duncan Murdoch Bruce Stewart. 
No. 817 of 1988. 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

24th day of August 1988. 
Application for a Stay — no appearance for Respondent 

— serious issues to be tried — balance of conven- 
ience favours Stay — application granted. 

Reasons for Decision. 
(Given extemporaneously.) 

THE PRESIDENT: In the absence of the Respondent or 
any representative for the Respondent I am obliged to 
deal with this matter on the basis of the application, the 
grounds stated therein and the submissions made by Mr 
Mitsopolous on behalf of the Applicant. 

It is noted according to declarations before me there 
has been service upon the Respondent, Mr Stewart, and 
upon the solicitors who represented him in the earlier 
proceedings, Dwyer Durack. Nevertheless there is no 
appearance this morning. 

This is an application brought pursuant to section 
49(11) seeking a Stay of an Order which was made by 
Commissioner Gregor on 21 July 1988 in relation to an 
unfair termination which was found to have occurred on 
4 November 1987 and the Order directed re-employment 
within 28 days of the date of the Order and payment of 
$13 571.37 which was said to be an amount equal to the 
wages that Mr Stewart would have received had he 
continued in his employment. 

An Appeal has been instituted against the Order and 
Decision of the Commissioner and there are various 
grounds of Appeal directed towards alleged errors in 
findings made by the Commissioner and in particular it is 
asserted that he erred in law in failing to consider the 
evidence that there was no position open to which Mr 
Stewart could be reinstated, and further that the 
Commissioner erred in law in failing to consider the 
evidence of one Levers that there was an absence of trust 
from the Company in the performance of Stewart. 

I deliberately avoid commenting otherwise on the 
grounds of Appeal, this not being the occasion for 
attempting to assess their strength or otherwise. 

In the absence of any contrary argument I accept on 
the basis of the submissions made that there are serious 
issues to be tried on Appeal. In relation to the second 
aspect of the test to be made in these occasions, that is as 
to whether a Stay should be granted, I have to consider 
the balance of convenience. 

The first factor is that I am told that Stewart has 
obtained alternative employment. Of course, that has 
not been controverted. If that is the fact then the second 
part of the Order would presumably not be sought to be 
enforced. 

What the Order does it require payment of the sum of 
money and what the Stay would do would be to delay the 
payment pending the outcome of the Appeal. In respect 
of the recovery of that sum should the Appeal be 
successful the Applicant points to the difficulty of 
recovery. It would probably involve further proceedings 
being taken. 

Of course, on the other hand, there are no factors 
before me which I need to consider such as may be 
relevant in cases of this kind. The sum represents unpaid 
wages for a period between the date of the dismissal 
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which was found to be unfair and the date of the Order. 
Whether the Respondent, Stewart, is in great need of the 
money of course I am uninformed of and I can make no 
assumptions as to that since he is evidently in alternative 
employment. 

So there are no countervailing factors to the inconven- 
ience which the applicant is likely to be beset should it 
pay over the money in accordance with the Order, 
succeed in the Appeal and then have the task of 
recovering the amount paid. 

I am obliged in those circumstances to find that the 
balance of convenience favours the Stay and I propose 
that there be a Stay of the operation of the Decision 
appealed against pending the hearing and determination 
of the Appeal. 

Order accordingly. 
Appearances: Mr. C. Mitsopolous appeared for the 

Applicant. 
No appearance for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49(11). 

Hardie Iplex Plastics 
and 

Duncan Murdoch Bruce Stewart. 
No. 817 of 1988. 

BEFORE HIS HONOUR THE PRESIDENT 
D.J. O'DEA. 

24th day of August 1988. 

Order. 
THIS matter having come on for hearing before me on 
the 24th day of August 1988 and having heard Mr C. 
Mitsopolous on behalf of the Applicant and there being 
no appearance on behalf of the Respondent and 
judgment being delivered on the said 24th day of August 
1988, wherein I found that the application should be 
granted, and gave reasons therefor, it is this day, the 24th 
day of August 1988 ordered and directed that the 
operation of the decision of the Commission given on the 
21st day of July 1988 in matter No. 1595 of 1987 Be 
Stayed pending the hearing and determination of appeal 
No. 794 of 1988. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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AWARDS/AGREEMENTS — 
Application for — 

PARAPLEGIC-QUADRIPLEGIC ASSOCIATION 
(SALARIED OFFICERS) 

AWARD No. A17 of 1986. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23.—New Award. 

Hospital Salaried Officers Association 
of Western Australia (Union of Workers) 

and 
Paraplegic-Quadriplegic Association (Inc). 

No. A17 of 1986. 
Salaried Officers Health and Welfare Services Section 23.—New Award. 

Hospital Salaried Officers Association 
of Western Australia (Union of Workers) 

and 
Paraplegic-Quadriplegic Association (Inc). 

No. A17 of 1986. 
PARAPLEGIC-QUADRIPLEGIC ASSOCIATION 

(SALARIED OFFICERS) AWARD 1988. 
Salaried Officers Health and Welfare Services 

COMMISSIONER G.L. FIELDING. 
5th day of August 1988. 

First award — currently award free — represents existing 
conditions — not inclusive of Second Tier Wage 
Adjustment — First Award Principle — no 
objectors — by consent — Award Issued. 

(Given extemporaneously at the conclusion of the 
submission, taken from the transcript as 

edited by the Commissioner.) 

Reasons for Decision. 
THE COMMISSIONER: This is an application for a 
first award to cover clerical, technical, supervisory, 
administrative and professional employees employed by 
the Paraplegic-Quadriplegic Association of Western 
Australia Incorporated. 

The employment of these people is currently award 
free. I am informed, and have no reason to doubt, that 
currently they work under conditions which can be said 
to be a hybrid of public and private hospital sector 
conditions and with some public service conditions 
included therewith. 

The parties have reached an agreement that an award 
should issue in terms which are now agreed. Those terms 
represent and contain conditions of employment which 
are properly representative of existing terms and 
conditions of employment. In particular the salary rates 
prescribed in the proposed Award reflect only the 
existing salary rates. They do not, as Mr Kirwan has said, 
contain any increase as might in the future be justified 
under the Second Tier of the Wage Adjustment 
Principle. Although the proposed Award contains 
standard hours of YlVi per week, that is an existing 
condition of employment. There is therefore no 
"reduction" in standard hours of work beyond 38, as is 
prohibited by the Commission's wage fixing Principles. 
Rather, the Award simply seeks to sanction that which is 
already a long standing practice and was, as I understand 
it, a practice before the Principes came into force. In 
every respect the claim complies with the First Awards 
Principle. 

Originally, there was a number of objections from 
other unions to this claim, based on constitutional 
questions. Since that time the objections have all been 
withdrawn. I therefore indicate that subject to a speaking 
to the minutes I am prepared to make an award sub- 
stantially in the terms finally settled between the parties. 

Appearances: Mr J.D. Kirwan on behalf of the 
Applicant. 

Mr M.A. O'Connor on behalf of the Respondent. 

COMMISSIONER G.L. FIELDING. 
5th day of August 1988. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the 
Applicant and Mr M.A. O'Connor on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
being satisfied that its terms are not contrary to any 
General Order or any Principle formulated as a result of 
General Order proceedings under section 51 of the 
Industrial Relations Act 1979, and by consent, doth 
hereby — 

Make an Award to be known as the Paraplegic- 
Quadriplegic Association (Salaried Officers) Award 
1988 in terms of the document attached hereto for a 
term of one year with effect on and from this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

1.—Title. 
This Award shall be known as the Salaried Officers 

(Paraplegic-Quadriplegic Association) Award 1988. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Definitions. 
5. Term. 
6. Right of Entry. 
7. Inspection of Salary Record. 
8. Contract of Service. 
9. Payment of Salaries. 
10. Hours. 
11. Overtime. 
12. Meal Money. 
13. Holidays and Annual Leave. 
14. Compassionate Leave. 
15. Sick Leave. 
16. Maternity Leave. 
17. Long Service Leave. 
18. Part-Time Employees. 
19. Notices. 
20. Non-Reduction. 
21. Protective Clothing and Uniforms. 
22. Higher Duties. 
23. Salaries. 

3.—Scope. 
This Award shall only apply to employees of the 

Paraplegic-Quadriplegic Association of WA (Inc) 
engaged in clerical, technical, supervisory, 
adminsitrative or professional capacities. 

4.—Definitions. 
"Association" means the Paraplegic-Quadriplegic 

Association (Inc). 
"Union" means the Hospital Salaried Officers 

Association of Western Australia (Union of Workers). 
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5.—Term. 
The term of this Award shall be for a period of one 

year commencing on and from the 5th day of August 
1988. 

6.—Right of Entry. 
(1) An accredited representative of the Union shall be 

entitled to enter the business premises of the Association 
and interview an employee subject to the following: 

(a) on arrival at the workplace the Union repre- 
sentative shall seek permission to enter the premises 
from the Association or its senior representative. 

(b) agreement between the union representative 
and the Association shall be sought as to where and 
subject to what conditions the employee may be 
interviewed or work inspected. 

(2) Failing agreement on the foregoing, the following 
shall apply: On giving prior notice in writing or by 
telephone to the Association or its appointed representa- 
tive, or failing that person being available, the most 
senior person in charge of the establishment, an 
accredited representative of the Union shall be entitled to 
enter the business premises of the Association to inter- 
view an employee during the recognised meal period, 
provided that this right shall not be exercised without the 
consent of the Association more than once in any one 
week, however the Association does not have the right to 
refuse the first occasion in any one week provided prior 
notice has been given. If access has not been gained in 
accordance with the provisions of this clause then the 
Union representative shall leave immediately upon a 
request from the Association or, its appointed 
representative or senior person in charge. 

7.—Inspection of Salary Record. 
(1) A record shall be kept in the premises occupied by 

the Association wherein shall be entered: 
(a) The name and address of each employee. 
(b) The age of the employee. 
(c) The date of commencement of the employee 

with the Association. 
(d) The daily hours including overtime, if any, of 

each employee. 
(e) The fortnightly salary paid including 

overtime, if any, to each employee and the 
employee's signature acknowledging such payment 
if correct. 

(0 The leave taken for any reason, and any 
deductions made from the employee's salary agreed 
to by the employee and any deductions made for 
taxation purposes. 

(g) The employment classification of each 
employee. 

(2) Such records shall be kept open to inspection by 
the duly accredited representative of the Union during 
the usual business hours. 

8.—Contract of Service. 
(1) The contract of service shall be by the fortnight in 

the case of employees classified in the Clerical 
Division under items 2, 3, 4 or 5 and by the month in the 
case of all other employees. 

(2) (a) For employees classified in the Clerical Division 
under items 2, 3, 4 or 5, the contract of service may be 
terminated by two weeks' notice by either side, given in 
writing on any day or by the payment or forfeiture of two 
weeks' salary. 

(b) For all other employees the Contract of Service 
may be terminated by one month's notice by either side, 
given in writing, on any day or by payment or forfeiture 
of one month's salary. 

(3) Notwithstanding the provisions of subclause (2) of 
this clause the Association may at any time, without 
prior notice, dismiss an employee for serious 
misconduct. 

9.—Payment of Salaries. 
(1) Salaries shall be paid by cheque, direct transfer or 

cash at the Association's discretion following 
consultation with the employees. 

(2) Salaries shall be paid fortnightly and shall be 
computed by dividing the annual salary rate by 313 and 
multiplying the result by 12. 

(3) The hourly rate shall be calculated by dividing the 
fortnightly salary by 75. 

10.—Hours. 
(1) The ordinary working hours (exclusive of meal 

intervals) shall be 37'A per week, to be worked in not 
more than eight hours per day Monday to Friday 
inclusive. 

(2) The provisions of this clause shall apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(3) Each meal interval shall not be less than 30 minutes 
and not more than one hour's duration unless the 
Association and the Union agree that a lesser period may 
be taken. 

(4) The lunch interval shall be taken between 11.30 
a.m. and 2.30 p.m. at a time agreed between the 
Association and the employee. 

(5) An employee shall be entitled to two paid breaks of 
10 minutes duration each day, one in the morning and 
one in the afternoon. Provided that the entitlement shall 
not apply on those occasions where clients' requirements 
are such that a break cannot reasonably be taken. 

11.—Overtime. 
(1) Except as hereinafter provided, all time worked at 

the direction of the Association outside an employee's 
ordinary hours shall be paid for at the rate of time and 
one-half for the first two hours and double time 
thereafter. Provided that overtime rates shall not apply 
until after eight ordinary hours have been worked on 
each day. 

(2) All time worked at the direction of the Association 
on a Saturday after 12 noon or a Sunday shall be paid for 
at the rate of double time. 

(3) All time worked at the direction of the Association 
outside the employee's ordinary working hours 
prescribed in Clause 10.—Hours on a public holiday 
shall be paid for at the rate of double time and one-half. 

(4) In lieu of payment for overtime an employee, on 
request, shall be allowed time off proportionate to the 
time worked up to a maximum of five days per annum. 
Provided that time off shall be taken at a time convenient 
to the Association and provided further that if the 
Association agrees, an employee may take time off in 
excess of five days per annum. 

(5) An employee who is required to work more than 
two hours overtime on any day shall be allowed an 
unpaid break of at least 30 minutes after the completion 
of two hours overtime. 

(6) Notwithstanding the provisions of this clause, an 
employee classified in a position for which the salary is 
equivalent to or in excess of that fixed for General 
Division Grade 5, shall not be entitled to payment for 
overtime until more than 47.5 hours have been worked in 
any week. 

12.—Meal Money. 
An employee required to work overtime for more than 

two hours shall be supplied with a meal or meals by the 
Association or paid $2.50 for a meal or meals. 

13.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject as hereinafter provided, be allowed as 
holidays without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day, and any days 
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observed as Public Service Holidays. Provided that 
another day may be taken as a holiday by arrangement 
between the parties in lieu of any of the days referred to 
in that subclause and in such cases time and one-half 
shall be paid during ordinary hours worked on any of the 
above-mentioned holidays. 

(b) Where any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, such holiday shall 
be observed on the next succeeding Monday and where 
Boxing Day falls on a Sunday or a Monday, such holiday 
shall be observed on the next succeeding Tuesday; in 
each case the substituted day shall be deemed a holiday 
without deduction of pay in lieu of the day for which it is 
substituted. 

(2) Except as hereafter provided, a period of four 
consecutive weeks leave shall be allowed to an employee 
by the Association after each period of 12 months 
continuous service. 

(3) The employee shall be paid for any period of 
annual leave prescribed by this clause, at his ordinary 
rate of salary at the time of taking such leave. 

(4) If any Award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(5) (a) After one month's continuous service in any 
qualifying 12 monthly period an employee whose 
employment terminates shall, subject to the provisions of 
paragraph (b) of this subclause, be paid one-third of a 
week's pay at his ordinary rate of salary in respect of each 
completed month of service in that qualifying period. 

(b) Where an employee is justifiably dismissed for 
serious misconduct during any qualifying 12 monthly 
period, the provisions of paragraph (a) of this subclause 
do not apply in respect of any completed month of 
service in that qualifying period. 

(6) (a) The annual leave prescribed in subclause (2) of 
this clause may be split into more than one portion: 

(i) by the Association once per annum provided 
that no portion is less than two weeks, 

(ii) by agreement between the Association and the 
employee provided that no portion is less than 
one week. 

(b) Any dispute arising out of this clause in relation to 
splitting or not splitting an employee's annual leave 
entitlement, if not resolved by agreement between the 
Association, the employee and the Union, shall be 
referred to the WA Industrial Relations Commission for 
determination. 

(7) (a) When an employee proceeds on annual leave, 
shall bepaid a loading of MVi per cent of his ordinary 
salary for four weeks at the time of taking such leave 
provided that if an employee takes annual leave in two or 
more periods he shall be paid one-twentieth of the 
loading for each day of leave at the time of taking each 
period of leave. 

(b) An employee shall be entitled to a pro rata 
quantum of the loading if he becomes entitled to pro rata 
annual leave in accordance with subclause (5) hereof. 

(8) (a) The annual leave prescribed by this clause may 
be given and taken before the completion of 12 months' 
continuous service as prescribed by subclause (2) of this 
clause. 

(b) If the services of an employee terminate and the 
employee has taken a period of leave in accordance with 
this subclause and if the period of leave so taken exceeds 
that which would become due pursuant to subclause (4) 
of this clause the employee shall be liable to pay the 
amount respresenting the difference between the amount 
received by him for the period of leaving taken in 
accordance with this subclause and the amount which 
would have accrued in accordance with subclause (4) of 

this clause. The Association may deduct this amount 
from moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

14.—Compassionate Leave. 
(1) (a) An employee shall on the death within 

Australia of a wife, husband, mother, father, brother, 
sister, child or stepchild be entitled on notice to leave up 
to and including the day of the funeral of such relation, 
and such leave shall be without deduction of pay for a 
period not exceeding two working days. 

(b) Proof of such death shall be furnished by the 
employee to the satisfaction of the Association if he so 
requestes. 

(c) The provisions of this clause shall have no 
operation while the period of entitlement of leave under 
it coincides with other periods of leave. 

(2) For the purposes of this clause the words "wife" 
and "husband" shall include a person who lives with the 
employee as a de facto wife or husband. 

15.—Sick Leave. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) An employee shall be entitled to payment for one 
day's sick leave for each completed month of service for 
the first 11 months and 1 Vi days in the twelfth month. 

(c) If in the first or successive years of service with the 
Association an employee is absent on the ground of 
personal ill health or injury for a period longer than the 
employee's entitlement to paid sick leave, payment may 
be adjusted at the end of that year of service, or at the 
time of the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick leave 
during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the Association of his inability to 
attend for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the Association within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the Association requests 
in writing that the next and subsequent absences in that 
year, if any, shall be accompanied by such certificate. 
Provided that where an employee has had two absences 
on paid sick leave adjacent to other days off duty within 
a period of 12 months the Association may request in 
writing that any further absences adjacent to days off be 
accompanied by such certificate. Provided that this 
request shall remain in force until the employee has 
completed a continuous period of 12 months without 
such absence. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 



2044 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 68 W.A.I.G. 

suffers personal ill health or injury during the time when 
the employee is absent on annual leave and an employee 
may apply for and the Association shall grant paid sick 
leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to the place of residence or a 
hospital as a result of the employee's personal ill health 
or injury for a period of seven consecutive days or more 
and the employee produced a certificate from a 
registered medical practitioner that the employee was so 
confined. Provided that the provisions of this paragraph 
do not relieve the employee of the obligation to advise 
the Association in accordance with subclause (3) of this 
clause if the employee is unable to attend for work on the 
working day next following the employee's annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time the employee 
proceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
Association in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the 
Association and the employee or, failing agreement, 
shall be added to the employee's next period of annual 
leave or, if termination occurs before then, be paid for in 
accordance with the provisions of Clause 13.—Holidays 
and Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 13.—Holidays and Annual Leave shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

16.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to the 
Association of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with the 
Association immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to the Association stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to the Association of 
the date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the Association deems it practicable, be trans- 
ferred to a safe job at the rate and on the conditions 
attaching to that job until commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the Association may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the Association, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the Association, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at the time 
nominated by the Association which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the Association that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 
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(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) The Association shall not terminate the 
employment of an employee on the ground of 
her pregnancy or of her absence on maternity 
leave, but otherwise the rights of the 
Association in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
Association given not less than four weeks 
prior to the expiration of her period of 
maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before the Association engages a replacement 
employee under this subclause, the Association 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before the Association engages a person to 
replace an employee temporarily promoted or 
transferred in order to replace an employee 
exercising her rights under this clause, the 
Association shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring the Association to 
engage a replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

17.—Long Service Leave. 
The Long Service Leave Provisions published in 

Volume 66 of the Western Australian Industrial Gazette, 
at pages 319 to 321 inclusive, are hereby incorporated in 
and deemed to be part of this Award. 

18.—Part-Time Employees. 
(1) A "part-time employee' means an employee 

regularly employed to work less hours than prescribed in 
Clause 10.—Hours. 

(2) When an employee is employed under the 
provisions of this clause, he shall be paid at a rate pro 
rata to the rate prescribed for the class of work in which 
he is engaged in the proportion to which his weekly hours 
bear to the weekly hours of an employee engaged full- 
time on that class of work in the Association's premises. 

(3) When an employee is employed under the 
provisions of this clause he shall be entitled to annual 
leave, long service leave, holidays and sick leave in 
accordance with the provisions of this award with 
payment being in the proportion to which his weekly 
hours bear to the weekly hours of an employee engaged 
full-time in that class of work. 

19.—Notices. 
Space shall be provided in the employees' dining 

rooms or lunch rooms for the purpose of posting Union 
notices and a copy of this Award. 

20.—Non-Reduction. 
Nothing herein contained shall enable the Association 

to reduce the salary of any employee or the conditions of 
work applied to any employee who at the date of this 
award was being paid a higher rate of wage than the 
minimum prescribed in this award or was being accorded 
a benefit superior to any herein prescribed as a condition 
of work. 

21.—Protective Clothing and Uniforms. 
(1) (a) The Association may supply and require to be 

worn such protective clothing as is considered necessary, 
for occupational health and safety reasons. 

(b) The Association may supply uniforms and require 
them to be worn at all times when the Association 
considers it necessary. 

(2) When the Association requires a uniform to be 
worn, such uniform shall be supplied in accordance with 
paragraph (b) of subclause (1) of this clause or an allow- 
ance shall be paid to each staff member required to wear 
a uniform. The amount of such allowance shall be agreed 
upon between the Association and the Union or, failing 
agreement, as may be determined by the Western 
Australian Industrial Relations Commission. 

22.—Higher Duties. 
(1) An employee, who is directed by the Association or 

a duly authorised senior officer to act in an office which 
is classified higher than the employees own and who 
performs the full duties and accepts the full responsibility 
of the higher office for more than five consecutive 
working days, shall, subject to the provisions of this 
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Award, be paid an allowance equal to the difference 
between the employee's own salary and the salary the 
employee would receive if the employee were 
permanently appointed to the office in which the 
employee is so directed to act. 

(2) Where the full duties of a higher office are 
temporarily performed by two or more employees they 
shall each be paid an allowance as determined by the 
Association. Provided that any dispute or disagreement 
as to the amount of any such allowance shall be referred 
to the Western Australian Industrial Relations 
Commission. 

(3) Where the full duties of a higher office are not 
performed, an employee shall be paid such proportion of 
the allowance provided for in subclause (1) as the duties 
performed bear to the full duties of the higher office. 
Where such a proportionate allowance is to be paid, 
however, employees shall be advised of the allowance to 
be paid before commencing the duties of the higher 
office. 

The allowance may be adjusted during the period of 
higher duties. 

23.—Salaries. 
1. Clerical Division. 

(1) Senior Clerks, Senior Clerical Officers and 
Administrative Officers. 

Annual 
Classification Rate 

t 
Grade 1 First Year 20 696 
Thereafter 21 393 
Grade 2 First Year 22 076 
Thereafter 22 759 
Grade 3 First Year 23 505 
Thereafter 24 262 
Grade 4 First Year 25 050 
Thereafter 25 857 
Grade 5 First Year 26 660 
Thereafter 27 467 
Grade 6 First Year 28 315 
Thereafter 29 177 
Grade 7 First Year 30 027 

Second Year 30 893 
Thereafter 31 743 
Grade 8 First Year 32 607 
Thereafter 33 457 
Grade 9 First Year 34 369 
Thereafter 35 278 

(2) Clerks. 
Annual 

Age or Year of Adult Service Rate 

Under 17 years 
4> 

8 518 
17 years 9 947 
18 years 11 612 
19 years 13 439 
20 years 15 092 
21 years or first year 16 579 
22 years or second year 17 174 
23 years or third year 17 766 
24 years or fourth year 18 356 
25 years or fifth year 18 949 
26 years or sixth year 19 542 
27 years or seventh year 20 224 

(3) Keyboard Operators. 
Age or Year of Adult Service Annual 

Rate 

Under 17 years 8 288 
17 years 9 489 
18 years 11 069 
19 years 12 681 
20 years 14 338 
21 years or first year 15 829 

Classification 

22 years or second year 
23 years or third year 
24 years or fourth year 

(4) Secretary. 
First year 
Thereafter 

(5) Clerical Assistants. 

Age or Year of Adult Service 
15 years 
16 years 
17 years 
18 years 
19 years 
20 years 
21 years or first year 
22 years or second year 
23 years or third year 
24 years or fourth year 

2. General Division. 
(1) General. 

Classification 

Grade 1 First Year 
Ther- 

eafter 
Grade 2 First Year 
Ther- 

eafter 
Grade 3 First Year 
Ther- 

eafter 
Grade 4 First Year 
Ther- 

eafter 
Grade 5 First Year 
Ther- 

eafter 
(2) Technical Assistants. 

Age or Year of 
Classification Adult Service 

First Year 

First Year 

First Year 

First Year 

18 846 
19 278 

Annual 
Rate 

7 230 
8 020 
8 865 

10 343 
11 982 
13 456 
14 775 
15 273 
15 782 
16 276 

Annual 
Rate 

21 168 
21 862 

22 578 
23 321 

24 065 
24 855 

25 654 
26 447 

Annual 
Rate 

Grade 1 16 years 7 935 
17 years 9 671 
18 years 11313 
19 years 13 148 
20 years 14 847 
21 years or first year 16 276 
22 years or second year 16 872 
23 years or third year 17 488 
24 years or fourth year 18 067 

Grade 2 First year 18 067 
Second year 18 440 
Third year 18 799 

Grade 3 First year 18 799 
Second year 19 212 
Third year 19 803 

3. Professional Division. 
Medical Social Workers, Physiotherapists, Occu- 

pational Therapists and Psychologists. 
First year 22 076 
Second year 23 505 
Third year 25 050 
Fourth year 26 660 
Fifth year 28 315 
Sixth year 29 177 
Seventh year 30 893 

4. (a) Employees in classifications not otherwise 
specifically referred to herein shall be paid a salary 
prescribed in item 1 of the General Division. 

First year 
Second year 
Third year 
Fourth year 
Fifth year 
Sixth year 
Seventh year 

4. (a) Employees in 
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(b) In the event of a dispute between the parties, 
concerning the classification of an employee, the dispute 
shall be referred to a Board of Reference, as constituted 
under section 48 of the Industrial Relations Act 1979. 

AWARDS/AGREEMENTS — 
Variation of — 

ART GALLERY ATTENDANTS AND 
GROUNDSMEN AWARD No. 31 of 1980. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Vary Award. 

The Federated Miscellaneous Workers Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

Art Gallery of Westen Australia. 
No. 941 of 1987. 

ART GALLERY ATTENDANTS AND 
GROUNDSMEN AWARD No. 31 of 1980. 

Cleaners/Caretakers/ Art and Culture 
Attendants (Government) 

COMMISSIONER R.N. GEORGE. 
7th day of July 1988. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr G. Edwards on behalf of the respond- 
ent, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

(1) That the Art Gallery Attendants and 
Groundsmen Award No. 31 of 1980 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
30th day of June 1988. 

(2) That with respect to the Second Tier Order 
No. C882 of 1988, dated 30 June 1988 reference to 
the wage rates under the Art Gallery Attendants and 
Groundsmen Award No. 31 of 1980 is deleted but in 
all other respects that Order continues to have 
application in respect to members of the Construc- 
tion, Mining and Energy Workers Union of 
Australia, Western Australian Branch and the 
Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Clause 20.—Wages: Delete this clause and insert the 
following in lieu: 

20.—Wages. 
(1) The minimum total rate of wage payable 

under this award shall be as follows: 
1st Year 2nd Year 3rd Year 

of 
Employ- 

ment 

of 
Employ- 

ment 
8 

and 
There- 
after 

(a) Attendant 
Groundsman 

4) 

324.10 

4> 

331.30 338.90 
(b) Attendant 

Cleaner 332.30 340.00 347.70 
(c) Security 

Attendant 332.30 340.00 347.70 
(d) Artisan 

Attendant 340.50 348.40 356.40 
(e) Deputy Senior 

Attendant 342.20 350.20 358.00 
(f) Senior 

Attendant 351.60 359.90 368.10 
(2) A casual employee shall receive 20 per cent of 

the ordinary rate in addition to the ordinary rate for 
his or her class of work. 

(3) An employee, other than the Senior Attendant 
or Deputy Senior Attendant or an employee acting 
in either of those positions, who is placed in charge 
of other employees, shall be paid the following 
weekly allowance in addition to the rate prescribed 
for his or her class of work: 

$ 
One to five employees 5.60 
Six to 10 employees 10.30 
11 to 15 employees 12.70 
16 to 20 employees 17.50 
Over 20 (for each additional 

employee 0.20 

BP REFINERY (KWINANA) FEDERATED 
ENGINE DRIVERS' FIREMEN'S UNION 

AWARD No. 2 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial.Relations Act 1979. 
Section 41.—Award Variation. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
BP Refinery (Kwinana) Pty Limited. 

No. 458 of 1988. 
BP REFINERY (KWINANA) FEDERATED ENGINE 

DRIVERS' FIREMEN'S UNION AWARD 1980. 
Various Oil Industry 

COMMISSIONER S.A. KENNEDY. 
5th day of August 1988. 

Order. 
HAVING heard Ms B. J. Love on behalf of the applicant 
and Mr E. Hayes on behalf of the respondent, I the 
undersigned, pursuant to the powers conferred by the 
Industrial Relations Act 1979, and by consent, do hereby 
order — 

That the BP Refinery (Kwinana) Federated 
Engine Drivers' Firemen's Union Award 1980 as 
amended be further varied in accordance with the 
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following Schedule with effect from the beginning 
of the first pay period commencing on or after the 
19th day of May 1988. 

Commissioner. 

Schedule. 
1. Clause 1.—Title: Delete this clause and insert in lieu 

thereof: 
1.—Title. 

This Award shall be known as the "BP Refinery 
(Kwinana) Construction, Mining and Energy 
Workers Union Award 1980", which title is in lieu 
of the BP Refinery (Kwinana) Federated Engine 
Drivers' Firemen's Union Award 1980. 

2. Clause 37.—Wage Rates: Delete subclause (1) of 
this clause and insert in lieu thereof: 

(1) The actual wage to be paid to an adult worker 
of a classification specified in this clause shall, 
except as otherwise required in this award, be at the 
rate hereinafter assigned to that classification. 

Classification Rate Per Week 
Base 6 mths 2 yrs 3 yrs Over 
Rate - 2 yrs - 3 yrs - 5 yrs 5 yrs 

S S S S $ 
Head Operator 487.00 492.40 497.30 502.70 508.00 
Comrol Operator Grade 1 454.80 459.70 464.50 469.60 475.00 
Control Operator 450.20 455.20 460.10 465.10 471.00 
Unit Operator Grade 1 434.50 439.30 444.30 449.50 455.00 
Unit Operator 428.80 433.80 438.90 443.90 449.00 
Operator Grade 1 416.80 421.60 426.30 431.10 436.00 
Operator 413.90 416.90 421.60 426.30 431.00 
Mobile Crane Driver 

(Restricted Certificate) 409.10 413.90 418.80 423.40 428.30 
Mobile Crane Driver 

(Unrestricted Certificate) 432.80 437.90 442.90 448.10 453.50 
3. Clause 37.—Wage Rates: Delete subclause (3) and 

renumber subclauses (4) and (5) as (3) and (4) 
respectively. 

BUILDING TRADES (CONSTRUCTION) 
AWARD No. 14 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40. 

The Construction.Mining and Energy 
Workers' Union of Australia — 

Western Australian Branch 
and 

E P T Foe hi Joint Venture and Others 
No. 472 of 1988 

Building Trades (Construction) 
Award No. 14 of 1978. 

Construction Workers Construction 
CHIEF COMMISSIONER W.S. GOLEM AN. 

18th day of July 1988. 
Order. 

HAVING heard Ms B.J. Love on behalf of the applicant 
and MrT. Dobson on behalfof the respondents, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act. 1979 
hereby orders — 

That the Building Trades (Construction) Award 
No. 14 of 1978 be varied in accordance with the 
following Schedule. 

(Sgd.) W.S. ( Ol dM AN. 
C h i e f Co in m i s s i o n e r. 

Schedule. 
Appendix D — North West Shelf Gas Project: Delete 

this Appendix and insert in lieu the following: 

Appendix D — North West Shelf Gas Project 
1.—Application. 

This Appendix shall apply to employees eligible to be 
members of the member unions of the Building Trades 
Association of Unions of Western Australia (Associa- 
tion of Workers) engaged by Respondent employers to 
carry out work covered within the scope of the Building 
Trades (Construction) Award on construction work 
associated with the North West Shelf Gas Projects on 
the Burrup Peninsula, Western Australia. In so far as 
builders' labourers are employed on the project this 
appendix shall apply to the Construction Village Exten- 
sions and the Administration Block sites. 

The provisions of the BuildingTrades (Construction) 
Award 1979 shall apply to such work unless any such 
provisions are inconsistent with the provisions of this 
appendix, in which case the provisions of this appendix 
shall prevail. 

In the event of any dispute arising concerning the 
application of this appendix, and agreement on the 
mattercannot be reached by the parties, the mattershall 
be referred to the Western Australian industrial 
Relations Commission for determination. 

2.—Scope. 
This Appendix.shall apply to all work associated with 

the construction of the North West Shelf Gas Project on 
the Burrup Peninsula. 

3.—Term. 
The term of this Appendix shall be for the duration of 

the construction of the LNG Phase of the Project 
including LNG Process Trains 1 and 2 and supporting 
utility systems, storage, loading and related facilities 
and in any event shall not expire earlier than 31st day of 
December 1989 and except as otherwise provided in this 
Appendix shall take effect on and from 4th day of 
April 1988. 

4.—Site Disability Allowance. 
To compensate for conditions which exist and far 

exceed those conditions which are provided for within 
the award, including excessive dust, heat and extremes 
of terrain, an employee shall be entitled to a payment of 
$1.19 per hour for each hour worked. 

5.—Special Rates. 
Employees shall be paid an allowance at the rate of 

$2.58 per hour for each hour worked to compensate for 
disabilities associated .vith the following classes of 
work and in lieu of the relevant amounts in Clause 9. — 
Special Rates and Provisions of this award, whether or 
not such work is performed in any one hour: 

(a) dirty or offensive work: 
(b) work in wet places; 
(c) work in any confined space; 
(d) handling charcoal, pumice, granulated cork, 

silicate of cotton, insulwool, slag wool, or other 
recognised insulation material of a like nature, or 
working in the immediate vicinity so as to be affec- 
ted by the use thereof; 

(e) work in a place where fumes of sulphur or 
other acid or other offensive fumes are present. 

When working outside the categories here listed the 
employee shall receive the appropriate additional rate 
prescribed in Clause 9. — Special Rales and Provisions 
of this Award. 
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6.—Safety Footwear. 
(1) Each employee when commencing on site shall 

be entitled to the supply of one pair of safety boots as a 
free issue. 

(2) Each employee shall be entitled to a payment of 
10 cents per hour for each hour worked to enable him to 
maintain and replace his safety footwear as 
necessary. 

(3) It is a condition of employment that employees 
wear and maintain in good condition their safety foot- 
wear. It is recognised by the parties to the appendix that 
failure to observe these regulations may result in dis- 
ciplinary action. 

7.—Living Away From Flome. 
(1) Married employees who qualify for the pro- 

visions paragraph (b) of subclause 3 of Clause 21.— 
Living Away From Home — Distant Work and who 
choose to live in a caravan, or other accommodation 
rather than at the camp provided by the employer, will 
be paid an allowance of S275 per week in lieu of the 
allowance prescribed therein. 

The quantum prescribed in this subclause may.be 
reviewed by the parties after a period of six months from 
October 1. 1987 and every six months thereafter subject 
to rent, caravan hire and caravan charge movements 
in Karratha. 

(2) For the purpose of this clause a married employee 
includes — 

(a) A person who has a de facto spouse, and 
(b) A person who is a sole parent with depen- 

dent children. 
(3) Employees who qualify for the allowance pres- 

cribed in paragraph (a) of this subclause and who elect, 
to lawfully return home in the event of a Christmas 
shut-down or over the Easter break or for a period of 
annual leave or rest and recreation leave shall be 
entitled to be paid the allowance prescribed in 
paragraph (a) of this subclause. 

(4) An employee who qualifies for the provisions of 
paragraph (a) subclause (1) of Clause 23.—Distant 
Work and who is provided with board and lodging in 
the Hearson Village Single Persons Quarters, shall be 
paid a meal allowance of thirty dollars per week in lieu 
of being provided with a meal free of charge in the 
Single Persons Quarters Dining Rooms on Sunday 
lunch and two other evening meals to be nominated 
and agreed between the Union and all employers. 

Provided that an employee who opts to partake of a 
meal in the single Persons Quarters Dining Rooms on 
the occasions referred to herein shall be required to pay 
an amount of ten dollars per meal on each such 
occasion. 

This subclause shall not take effect until gagreement 
has been reached between the parties in respect to the 
nominated meals referred to herein. 

8.—Travel Allowance. 
Employees performing work to which this Appendix 

applies and residing at Roebourne shall, in lieu of the 
provisions of Clause 15 of the award be paid a travel 
allowance of $14.00 per day. Provided that this 
allowance shall not be payable where the employer pro- 
vides transport in accordance with Clause 12A of this 
award. 

9.—Rest and Recreation Leave 
Employees engaged on work to which this Appendix 

applies and who qualify for Rest and Recreation Leave 
in accordance with subclause (8) of Clause 21 of this 
award shall be entitled to such leave: 

(a) after 10 weeks' continuous service in lieu of 
the four months continuous service provided 
therein if they are in receipt of the allowance pres- 
cribed in subclause (a) ofCiau.se 7 of this Appendix 
to cover expenses reasonably incurred for board 
and lodging, or 

(b) after eight weeks'continuous service in lieu 
of the four months continuous service provided 
therein if they are provided with board and accom- 
modation in the Hearson Construction Village 
Single Persons Quarters. 

10.—Rest Periods. 
(1) Employees engaged on work to which this 

Appendix applies shalk in lieu of the provisions of 
Clause 14(2) of the award, be entitled to one break often 
minutes each morning and one break of 10 minutes 
each afternoon. 

(2) An employer and employee may agreee to any 
variation of the provisions of this clause to meet the cir- 
cumstances of the work in hand provided that the 
employer shall not be required to make payment in 
excess of the time prescribed for rest periods in this 
clause. 

11.—Meal Interval. 
Notwithstanding the provisions of subclauses (2), (3) 

and (4) of Clause 13. — Hours of this award and subject 
to agreement between the employer and the employee 
an employee may be required to work for up to six hours 
before the cessation of work for the purpose of a 
meal. 

12.—Special Conditions of Employment Payment. 
(1) Subject to the conditions prescribed herein, an 

employee who is ready, willing and available for work 
on each day Monday to Saturday for not less than fifty 
four (54) hours per week, except for an employee 
engaged on Shift Work, and who works as directed by 
his employer, shall be entitled to a payment at the rate of 
$115 per week. Provided that an employee engaged on 
shift work, shall work not less than fifty four (54) hours 
over his rostered week. 

This payment shall accrue weekly and be only paid in 
consequence of termination of employment. 

(2) An employee who in any week, but for absence on 
paid leave in accordance with the award would have 
qualified to accrue the payment under subclause (1) of 
this clause, shall be entitled to accrue such payment 
notwithstanding the absence on leave. 

(3) An employee who is absent in any week, other 
than in accordance with subclause (2) of this clause, 
shall be entitled to accrue that portion only of the pay- 
ment prescribed in subclause (1) of this clause, 
calculated by reference to the time worked in that week 
in accordance with subclause (9) hereof. 

(4) The payment prescribed in subclause (1) of this 
clause shall be forfeited in any week in which an 
employee engages in industrial action. 

Provided that, in any week in which industrial action 
occurs after an employee has complied with the pro- 
visions of the Project Disputes Procedure in Clause 15 
of this Appendix, an employee shall forfeit only that 
portion of the payment as is referable to the period of 
industrial action, calculated in accordance with sub- 
clause (9) hereof. 

(5) An employee engaged on site for less than one 
week shall accrue the payment of the allowance only for 
those days which he worked within that week, 
calculated in accordance with subclause (9) hereof. 

(6) An employee commencing or terminating 
employment with his employer after the beginning of a 
week shall accrue the payment on the basis of the num- 
ber of hours worked within that week, calculated in 
accordance with subclause (9) hereof. 

(7) In the case of termination for misconduct or where 
the employee fails to give notice in accordance with the 
Award, the payment will not accrue for that week. 

(8) An employee who works in excess of 54 hours per 
week shall be paid an additional $2.13 per hour for each 
hour so worked. 
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(9) For the purposes of this clause payments which 
may accrue or be forfeited for any portion of a week 
shall be made on the basis of S2.13 per hour for each 
hour worked. 

(10) The amount prescribed in subclause (1) of this 
subdause shall not increase throughout the term of 
the Appendix. 

13.—Cyclone Procedure. 
(1) Notwithstanding the provisions of the award and 

subject to the provisions of this clause, the following 
shall apply when, because of a cyclone, the employer 
stands down those employed under this award. 

(2) Each employee who — 
(a) at the commencement oflhe cyclone period 

reports for and remains at work until otherwise 
directed by the employer, and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, 
shall be paid for the normal rostered ordinary time 
and overtime hours occurring during the stand 
down. 

(e) Notwithstanding the provisions of this sub- 
clause. an employee who prior to the stand down 
due to a cyclone has commenced an overtime shift 
shall be paid what would have been earned on that 
shift but for the stand down. 

(3) An employee who. on any day during the cyclone 
stand down — 

(a) is required for work and is requested to do so 
by the employer: and 

(b) is not willing or available to work when so 
requested. 

is not entitled to pay for that day. 
(4) An employee who is required to remain at or who 

is called out to work during the period of lime in which 
the operation has been stood down because of a cyclone 
shall be paid for all time worked at penally rates but not 
so as to exceed a maximum of double time unless the 
day concerned is a public holiday in which event the 
maximum payment, subject to other provisions of this 
Award, shall not exceed Vh times the single time rate. 

(5) (a) After the "all clear" has been given each 
employee shall be notified by the employer of: 

(i) the time at which normal operations are to 
resume; and 

(ii) the time at which employees are to resume 
work: and 

an employee who does not present for work at the time 
referred to in paragraph (ii) is in respect of that day only 
entitled to payment for time worked. 

(b) The notification to be given by the employer to 
the employee pursuant to subclause (5)(a) of this clause 
may be per medium of written notice or by special 
announcement broadcast by radio and/or television 
provided that such an announcement is repeated at not 
less than hourly intervals on at least two occasions prior 
to the then stated time at which normal operations are 
to be resumed. 

(6) Where, on the day following the resumption of 
normal operations or on any subsequent day. an 
employee cannot, because of damage caused to the 
operations by cyclone, be usefully employed, the 
employer may stand the employee down without pay. 

14.—Christmas Leave and Travel. 
Employees who qualify for the provisions of clause 9 

of this Appendix may return to their home or to Perth or 
to any other place at Christmas — 

(a) by availing himself of the entitlement to leave and 
travelling prior to the next accrual period; or 

(b) by availing himself of leave and travelling in 
advance but. if by service subsequent to the taking of 
leave an entitlement to leave and travelling does not 
accrue, any payment of ordinary pay for the period of 
leave and the cost of air fares shall be refunded to the 

employer unless the services of the employee are ter- 
minated by the employer through no fault of that 
employee. For the purposes of this provision the 
employer may deduct any amount to be refunded from 
any monies otherwise due to the employee under his 
contract of employment. 

15.—Project Disputes Procedure. 
(1) Disputes Procedures: All parties understand the 

importance of the Project and in the interests of con- 
tinued smooth running agree that every endeavour will 
be made to resolve disputes by using the following 
procedures. 

The parties that agree at all times to abide by the 
following procedure and work will continue without 
any industrial action while the parties seek 
resolution. 

Note 1: Site Contractors acknowledge that as 
negotiations proceed during the following procedure it 
may be necessary to report back to. or gain instruction 
from, the workforce. However, where such meetings are 
required, the unions agree to minimise disruption and 
shall obtain the agreement of management about tim- 
ing and the venue for the meeting otherwise work shall 
continue as normal. 

Note 2: Contractors or their representatives shall 
make themselves available upon the request of the shop 
steward so as to quickly deal with the grievance or claim 
being raised. However, all parties need to understand 
that the process of negotiation and consultation takes, 
time. 

Note 3: The employer shall ensure that all practices 
applied during operation of the procedure are. in accor- 
dance with safe working practices and consistent with 
established custom and practice at the workplace. 
Note 4: Sensible time limits shall be allowed for the 
completion of steps 2 and 3 hereof. However, unless 
mutually agreed between the parties at the time, these 
steps should lake up to three (3) working days providing 
the State Union Official(s) to be involved is/are avail- 
able in that time to participate in direct negotiation. 

1. The employee and/or his/her shop steward shall 
discuss claim/or grievance with his/her foreman or 
supervisor. 

2. If the matter is unable to be resolved the shop 
steward shall discuss any claim or grievance with the 
staff member responsible for industrial relations. If the 
matter remains unresolved then it shall be brought to 
the attention oflhe Contractor's Project Manager. 

3. In the event of such negotiations not resolving the 
claim or grievance the shop steward shall involve the 
appropriate Stale Union Official who shall meet with 
the employer and participate in direct negotiations in 
an attempt to resolve the matter. The employer may seek 
the assistance of the C W A 1, in a further attempt to 
resolve the matter through direct negotiation. 

If the matter is not resolved by negotiation in accor- 
dance with steps 2 too hereof, the parties shall record 
the matter(s) which remain in dispute and that this Pro- 
cedure has been complied with for the purposes of sub- 
clause (4) of Clause 11. — Special Conditions of 
Employment Payment of this Order. 

4. In order to allow for the peaceful resolution of 
grievances the parties shall be committed to avoid stop- 
pages of work, lockouts or any other bans or limitations 
on the performance of work while steps 2 to 3 are 
being followed. 

5. Emphasis shall be placed on a negotiated settle- 
ment. However, if the negotiation process is exhausted 
without the dispute being resolved, the parties may join- 
tly or individually refer the matter to the WA Industrial 
Relations Commission for assistance in resolving the 
dispute. 
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(2) Demarcation: In the event of two or more unions 
competing for the same work and an issue of demarca- 
tion arises, the following procedure should apply. 

All unions agree that as different unions claim dif- 
ferent work around the country, rather than the compet- 
ing unions resorting to industrial action in support of 
their claims, they will maintain the manner or method 
of carrying out the work immediately prior to the claims 
being made and will resolve inter-union disputes by 
negotiation. 

Where the union parties are unable to resolve the 
demarcation they will agree to refer the matter to the 
WA Industrial Relations Commission or the Australian 
Conciliation and Arbitration Commission. 

No party shall be prejudiced as to final settlement by 
the continuance of work in accordance with this 
procedure. 

Contractors acknowledge that they will work all 
employees in accordance with their trade/licence or 
skill competence and recognise employees will be 
worked within their assigned classifications. 

Furthermore, where the nature of the work requires 
or where circumstances arise an employer may require 
a non-tradesperson to undertake duties of a routine or 
general nature which he would not normally perform 
within his classification but for which he is 
competent. 

In such circumstances the employee will be paid at 
the higher rate of pay for which he is classified. 

16.—Safety Procedures. 
(1) Safety Committee. 

(a) Each Main Subcontractor will have an 
employee Safety Representative and Deputy (the 
Deputy to relieve during the absence of the Safety 
Representative), in each major construction area 
who will represent all workers employed by both 
the Subcontractor and Lower Tier Subcontractor 
in that area. 

(b) Any worker may contact the Management or 
Safety Representative as he requires, if a Safety 
Representative does not have the required 
knowledge in a specific field, he may call upon a 
person within that contract who has the approp- 
riate knowledge or. subject to authorisation by his 
Supervisor, to contact a person outside that Con- 
tract who has the appropriate knowledge. 

(c) Each Safety Representative shall meet weekly 
with the Subcontractor's nominated Safety Co- 
ordinator to discuss the Subcontractor's Safety 
Program me. 

(d) An Area Safely Advisory Committee shall be 
established in each major construction area as 
defined. 

The Area Safety Advisory Committee will con- 
sist of the K J R Area Manager. K J R Accident Pre- 
vention Advisors. Subcontractors' nominated 
Safety Co-ordinators and employees Safety Rep- 
resentatives working within the defined area. 
There shall be one employee Safety Representative 
for each subcontractor working within the 
defined area. 

Each Subcontractor's representatives shall only 
be required to attend one Area Safety Advisory 
Committee each fortnight. 

Subcontractors shall be designated to an Area 
Safety Advisory Committee based on the Area 
within which the majority of the Subcontractor's 
work is to be performed. 

The Area Safety Advisory Committee Meeting 
will be held fortnightly with a duration normally of 
one (1) hour. The Area Safety Advisory Committee 
shall review the safety performance within that 
area. 
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(e) A Site Safety Advisory Committee Meeting 
shall be held monthly with a duration normally of 
one (1) hour. 

The Site Safety Advisory Committee will consist 
of K J R Accident Prevention Advisors, and two (2) 
Subcontractors nominated Safety Co-ordinators 
and two Employee Safety Representatives from 
each of the Area Safety Advisory Committees. 

The Site Safety Advisory Committee shall review 
the safety performance of the Project job-site. 
(0 If it becomes apparent that more than one (1) 
Employee Safety Representative is required on a 
Contract because of the nature of the job. further 
discussions will take place between the parties, (K.I 
R. Subcontractor and Unions). 

(g) There will not be any deduction of wages for 
time spent on safety matters by the Safety Rep- 
resentative when the time so spent has been 
authorised by his Employer. 

(h) Each Safety Representative will be identified 
by an appropriate sticker which will be affixed to 
his safety helmet. 

(3) Safety Disputes Settlement Procedures 
(a) The provisions of this subclause shall apply 

in addition to those matters set out elsewhere in this 
subclause. 

(b) It is the intention of the Procedure to prevent 
injury and to eliminate disputes likely to cause 
stoppages of work and loss of earnings. 

(c) Where a safety grievance related to an 
immediate danger arises, employees shall, if 
necessary, remove themselves from the immediate 
work area and then advise their immediate 
Supervisor. 

(4) Safety Grievance Procedure. 
(a) Employees shall raise problems of a safety 

nature with their Foreman or Supervisor in the 
first instance. 

Where an employee encounters what he believes 
to be a safety hazard or is allocated work to perform 
in what he considers constitutes an unsafe situa- 
tion. he shall immediately advise his Foreman or 
Supervisor and the work process in question shall 
not be carried out until such time as the matter has 
been finally determined except under such con- 
ditions as are agreed between the parties. 

(b) Supervisors shall immediately discuss the 
matter with the employee with a view to resolving 
the problem without delay. 

(c) Should the safety grievance remain 
unsolved, the Management of the employees con- 
cerned. the Safety Representative with that 
employer in that area, and a K.J.R. Accident Pre- 
vention Advisor, shall meet and inspect the work 
area to ascertain a resolution to the safety 
grievance. 

(d) If the safety grievance is still not resolved, the 
Construciton Safety Branch Inspector and the 
appropriate official of the Union or Unions con- 
cerned shall be advised by the Subcontractor. The 
Construction Safety Branch Inspector may be 
requested by any of the parties to advise on the 
application and interpretation of the Construction 
Safety Act and Regulations. 

(e) All parties shall endeavour to maintain con- 
tinuous productive work for those workers not in 
the immediate area concerned. Employees who 
have been removed from the immediate area where 
a safety hazard exists, may be allocated by the Sub- 
contractor. alternative work in another area. 

(f) Provided the above safety grievance pro- 
cedure is complied with, there will be no deduction 
of wages for employees who are removed from their 
immediate work area due to a safety hazard. 
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(5) Minimum Scaffold Requirements. 
(a) Proper access, kickboards and planks are to 

be lashed to have uniformity of scaffolding around 
the site. Kickboards are required to be installed on 
all working platforms that exceed three metres in 
height. 

(b) When a licensed scaffolder is required to 
supervise the erection of scaffolding and the 
licensed scaffolder is completely satisified that the 
requirements have been met (no bent tubes, 
frames, etc.). he will affix his personal tag to such 
scaffold. 

(c) Any scaffold to be built above six metres 
from the ground must be erected under the direct 
visual supervision of a licensed scaffolder. 

(d) Any tubular scaffolding to be built, as 
referred to in Division 2 of the WA Construction 
Safety Regulations, must be erected under the 
direct visual supervision of a licensed scaffolder. 

(e) All incomplete scaffolds will have a sign 
placed on them stilting: 

Danger — Keep Off 
Seaffolders Only 

(f) Seaffolders are not expected to erect any scaf- 
folding if there is insufficient material, or if the 
material for the scaffolding is of a sub-standard 
nature. 

(g) Scaffolding erected in an unworkmanlike 
manner will not be acceptable on the site. 

(h) Unauthorised persons shall not interfere 
with scaffolds. 

(i) A person shall not do the work of an 
unlicensed scaffolder unless: 

(i) He has been issued with a "permit" by a 
K..I.R. on-sile Accident Prevention 
Advisor following advice from the 
Employer that the proposed unlicensed 
scaffolder has had suitable experience. 
Suitable experience shall mean that a per- 
son has had a minimum of three months 
experience in conslruciion work. 

(ii) He works under the visual supervision of 
a licensed scaffolder on work defined in 
points (c) and (d) above. 

An unlicensed scaffolder may perform scaffold- 
ing work on work other than scaffolding work 
defined in points (c) and (d) above, without the 
requirement to work under the visual supervision 
of a licensed scaffolder. 

(j) Only persons authorised in accordance with 
the above procedures shall erect scaffolding 
work. 

(6) Unsatisfactory Equipment. 
(a) Workmen shall not be required to use unsafe 

or unsatisfactory rigging or scaffolding 
equipment. 

(b) All chain slings shall be clearly marked with 
their safe working load. 

(c) K.J.R. shall provide an area away from the 
work site where any unsatisfactory scaffolding and 
rigging gear may be deposited after the Employer 
concerned has been notified. 

(7) Transport On Site: No worker shall ride in the 
back of a vehicle which does not have suitable seating 
and adequate covering. 

(8) Excavations or Trenches: A worker shall not 
enter an excavation or trench as referred to in Division 8 
of the Construction Safety Regulations, unless that 
excavation or trench has been inspected by an inspector 
of the Construction Safety Branch or a K.J.R. Site Acci- 
dent Prevention Advisor. 

(9) Excavation and Driving of Pegs Procedure: Prior 
to any excavation or peg driving below grade is com- 
menced anywhere on the site, details of the proposed 

excavation location, method and reasons are to be sub- 
mitted to KJ.R. for approval in accordance with the 
Excavation Permit Procedure. 

Under no circumstances shall any excavation or peg 
driving proceed until the employee carrying out the 
work has an approved permit which he has signed and 
the excavation area has been marked showing any 
other services in the area. 

No employee is expected to perform such work unless 
he has a copy of the Excavation Permit in his 
possession. 

17.—No Extra Claims. 
Except in respect to Clause 19.—Liberty to Apply of 

this Appendix, it is a condition of this Appendix that the 
Unions undertake for the term of this Appendix not to 
pursue any extra claims in respect to construction work 
on the Burrup Peninsula except where consistent with 
National Wage Case Principles. 

18.—Saving. 
Neither this Appendix nor any part thereof shall be 

used by the employers or the Unions before any Indus- 
trial Tribunal or in private negotiation in respect of pro- 
ceedings by or against any other employer or Union as it 
is recognised that the conditions of this Appendix relate 
only to the special and isolated circumstances which 
exist in respect to construction work on the Burrup 
Peninsula. 

19.—Liberty to Apply. 
Liberty is reserved to the Unions to apply to amend 

this Appendix in respect to: 
Clause 13—Cyclone Procedure. 

20.—Second Tier Restructuring and Efficiency 
Wage Increase. 

For the purposes of this Appendix the rates of pay 
prescribed in Clause 8.—Rales of Pay of this award 
shall commence on and from 16 October 1987. 

BURSWOOD ISLAND RESORT 
(MAINTENANCE EMPLOYEES) 

AWARD No. A22 of 1986. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 40.—Award Variation. 

Burswood Management Ltd 
and 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of 

Workers, Western Australian Branch and Others. 
No. 566 of 1988. 

BURSWOOD ISLAND RESORT 
(MAINTENANCE EMPLOYEES) 

AWARD No. All of 1986. 
Various Gaming 

COMMISSIONER S.A. KENNEDY. 
17th day of August 1988. 

Order. 
HAVING heard Mr S. Kenner on behalf of the 
applicant, Ms B. Love on behalf of the Construction, 
Mining and Energy Workers Union of Australia, 
Western Australian Branch, Mr V. George on behalf of 
the Electrical Trades Union of workers of Australia 
(Western Australian Branch), Perth and Mr D. Forster 
on behalf of the Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union of 
Workers, Western Australian Branch and the Painters' 
and Decorators' Union of Australia, West Australian 
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Branch, Union of Workers, I the undersigned, pursuant 
to the powers conferred by the Industrial Relations Act 
1979 do hereby order — 

That the terms of the Burswood Island Resort 
(Maintenance Employees) Award No. A22 of 1986, 
as amended, be further varied in accordance with 
the following schedule with effect from the 
beginning of the first pay period commencing on or 
after the 1st day of June 1988. 

(Sgd.) S.A.KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After 25.—Reserved 

Matters, add — 
26. Superannuation. 

2. Clause 25.—Reserved Matters: After this clause 
add a new clause as follows — 

26.—Superannuation. 
(1) The employer shall, on behalf of each 

employee, pay a contribution at the rate of three per 
cent of ordinary time earnings into an approved 
occupational superannuation fund. 

(2) For the purposes of this clause — 
(a) "Ordinary time earnings" shall mean the 

classification wage rate including, where 
appropriate, service payments and shift 
penalties, the electrical licence allowance 
prescribed by Clause 14(4) of the award 
for employees entitled to it but excluding 
any over award payments. 

(b) "Approved occupational superannuation 
fund" shall mean Westscheme. 

(3) Where an employee elects to make additional 
voluntary contributions to the superannuation fund 
by way of wage deductions, the employer shall 
facilitate such deductions in accordance with the 
employee's directions and the rules of the fund. 

DEPARTMENT OF MARINE AND HARBOURS, 
HARBOUR MASTERS, RELIEVING HARBOUR 

MASTERS AND ASSISTANT HARBOUR 
MASTERS AWARD No. CR433 of 1983. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 40.—Variation of Award. 
The Honourable Minister for Transport 

and 
Merchant Service Guild of Australia, 

Western Australian Branch, Union of Workers. 
No. 1302 of 1987. 

DEPARTMENT OF MARINE AND HARBOURS, 
HARBOUR MASTERS, RELIEVING HARBOUR 

MASTERS AND ASSISTANT HARBOUR 
MASTERS AWARD No. CR433 of 1983 as varied. 

Harbour Masters Maritime 
COMMISSIONER G.J. MARTIN. 

14th day of July 1988. 

Order. 
HAVING heard Mr J.A. Lange on behalf of the 
Applicant and Mr T. Johnson on behalf of the 
Respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Department of Marine and Harbours, 
Harbour Masters, Relieving Harbour Masters and 
Assistant Harbour Masters Award No. CR433 of 

1983 as varied be further varied in accordance with 
the following Schedule and that such variation shall 
have effect on and from the 14th day of July 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the numerals and 

words 30.—Copies of Award insert the numerals and 
words 31.—Maternity Leave. 

2. Clause 13.—Long Service Leave. 
(a) Delete subclause (5) of this clause and insert in 

lieu: 
(5) An officer who resigns or is dismissed, 

shall not be entitled to long service leave or 
payment for long service other than that 
leave that had accrued to him prior to the 
date on which he resigned or the date of 
the offence for which the officer is 
dismissed. 

(b) Delete paragraph (b) of subclause (8) of this 
clause and renumber the remaining paragraphs (b) 
and (c) respectively. 

(c) Delete paragraph (c) of subclause (8) of this 
clause and insert in lieu: 

(c) Where the employee dies after having 
served up to the date of death contin- 
uously for not less than 12 months and 
leaves a dependant spouse, children, 
parent or invalid brother or sister in which 
case the payment shall be made to such a 
spouse or other dependant. 

(d) Delete the paragraph (d) of subcluase (11) of 
this clause. 

3. Clause 19.—Transfer Allowance: Delete the 
subclauses (1), (2) and (4) of this clause and insert in lieu: 

(1) Except as provided in subclause (4) of this 
clause an officer who is transferred to a new locality 
in the public interest, or in the ordinary course of 
promotion or transfer, or on account of illness due 
to causes over which the officer has no control, he 
shall be paid the rates prescribed in column A, Item 
4, 5 or 6 of Schedule to this Award for a period of 14 
days after arrival at new headquarters within 
Western Australia or column A, Item 7 and 8 of 
Schedule 2 to this award for a period of 21 days after 
arrival at new headquarters in another State of 
Australia: Provided that if an officer is required to 
travel on official business during the said period, 
such period will be extended by the time spent in 
travelling. Under no circumstances, however, shall 
the provisions to this subclause operate concurrently 
with those of Clause 11.—Annual Leave of this 
Award to permit an officer to be paid allowances in 
respect of both travelling and transfer expenses for 
the same period. 

(2) If an officer is unable to obtain reasonable 
accommodation for the transfer of the officer's 
home within the prescribed period referred to in 
subclause (1) of this clause and the permanent head 
is satisfied that the officer has taken all possible 
steps to secure reasonable accommodation, such 
officer shall, after the expiration of the prescribed 
period to be paid in accordance with the rates 
prescribed by column B, Items 4, 5, 6, 7 or 8 of 
Schedule 2 of this award as the case may require, 
until such time as he has secured reasonable 
accommodation: Provided that the period of 
reimbursement under this subclause shall not exceed 
77 days without the approval of the Minister. 

(4) An officer who is transferred to Departmental 
accommodation shall not be entitled to 
reimbursement under this clause: Provided that 
where entering into departmental accommodation is 
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delayed through circumstances beyond the control 
of the officer, the officer may, subject to the 
production of receipts be reimbursed actual 
reasonable accommodation and meal expenses for 
the officer, the officer's spouse and dependant 
children under 16 years of age or other children 
wholly dependant on the officer, less a deduction 
for normal living expenses prescribed in column A, 
Items 14 and 15 of Schedule 2 to this Award. 

5. Clause 20.—Removal Allowance. 
(a) Delete paragraph (a) of subclause (1) of this 

clause and insert in lieu: 
(a) The actual reasonable cost of conveyance 

of the officer, the officer's spouse and 
children under 16 years of age or other 
children wholly dependant upon him. 

(b) Delete the final paragraph of paragraph (c) of 
subclause (1) of this clause and insert in lieu: 

(b) In the case of an officer without depend- 
ants, an application for the reimbursement 
under this clause shall be considered by the 
Minister on the recommendation of the 
permanent head. 

6. Clause 21.—Relieving Allowance. 
(a) Delete paragraph (b) of subclause (2) of this 

clause and insert in lieu: 
(b) For periods in excess of 42 days after 

arrival in the new locality, reimbursement 
shall be in accordance with the rates 
prescribed in column B, items 4-8 of 
Schedule 2 to this award for officers with 
dependants or column C, items 4-8 of 
Schedule 2 to this award for officers 
without dependants:— 

(b) Delete subclause (6) of this clause and insert in 
lieu: 

(6) The rate applicable to an officer with 
dependants under paragraph (a) of 
subclause (2) of this clause shall be paid to 
an officer without dependants if the 
permanent head is satisfied that the officer 
has to maintain a home and support 
dependants therein, in a locality other than 
that to which the officer has been sent. A 
certificate to this effect must be furnished 
by an officer without dependants claiming 
the higher rate. 

7. Clause 22.—Property Allowance. 
(a) Delete subclause (6) of this clause and insert in 

lieu: 
(6) For the purpose of this award, it is 

immaterial that the ownership, sale or 
purchase is:— 

(a) In the case of an officer with 
dependants, solely or jointly, or in 
common with:— 

(i) the officer's spouse 
(ii) a dependant relative 
(iii) the officer's spouse and a 

dependant relative, or 
(b) In the case of any other officer 

solely or jointly or in common with 
the dependant relative living with 
the officer. 

(b) Delete subclause (7) of this clause and insert in 
lieu: 

(7) Where an officer sells or purchases a 
residence jointly or in common with 
another person — not being a person 
referred to in subclause (6) of this clause — 
the officer shall be paid only the propor- 
tion of the expenses for which the officer is 
responsible. 

8. After Clause 30.—Copies of Award insert a new 
Clause 31.—Maternity Leave in the following terms: 

31.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of 
confinement, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 
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(b), Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at 
the time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or in 
addition to special maternity leave, 
to such paid sick leave as to which 
she is then entitled and which a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) of this clause, maternity leave shall 
include special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3) of 
this clause, to the position she held 
immediately before such transfer. 

(7) Maternity Leave and Other Leave 
Entitlements: Provided the aggregate of leave 
including leave taken pursuant to subclauses (3) and 
(6) of this clause does not exceed 52 weeks. 

(a) An employee may, in lieu of or in 
conjunction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provisions to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of her 
period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) of this 
clause, shall be entitled to the position 
which she held immediately before 
proceeding on maternity leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3) of 
this clause, to the position which she held 
immediately before such transfer. Where 
such position no longer exists but there are 
other positions available for which the 
employee is qualified and the duties of 
which she is capable of performing, she 
shall be entitled to a position as nearly 
comparable in status and salary or wage to 
that of her former position. 

(11) Replacement Workers. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Nothing in this subclause shall be 
construed as requiring an employer to 
engage a replacement employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months 
qualifying period. 

9. Schedule 2. 
(a) Delete the existing wording under Column B 

of this Schedule and insert in lieu: 
Column B — Daily Rate, Officers With 

Dependants: Relieving Allowance for a period 
in excess of 42 days. 

Transfer Allowance for a period in excess of 
prescribed period. 

(b) Delete the existing wording under Column C 
of this Schedule and insert in lieu: 

Daily Rate — Officers Without Dependants: 
Relieving Allowance for periods in excess of 42 
days. 
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EARTH MOVING AND CONSTRUCTION 
AWARD No. 10 of 1963. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
E.P.T. Fochi Joint Venture and Others. 

No. 473 of 1988. 
EARTH MOVING AND CONSTRUCTION 

AWARD No. 10 of 1963. 
Construction Workers Construction 

CHIEF COMMISSIONER W.S. COLEMAN. 
18th day of July 1988. 

Order. 
HAVING heard Ms B. J. Love on behalf of the applicant 
and Mr T. Dobson on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Earth Moving and Construction Award 
No. 10 of 1963 be varied in accordance with the 
following Schedule. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
Appendix II: Delete this Appendix and insert in lieu 

the following: 
Appendix II. 

North West Shelf Gas Project. 
(1) This Appendix shall apply to members of the 

Applicant Union employed by the Respondent 
employers who perform work within the scope of 
the award (as defined in subclause (2) hereof) on the 
North West Shelf Gas Project on the Burrup 
Peninsula. 

The Provisions of the Earth Moving and 
Construction Award No. 10 of 1963 shall apply to 
such work unless any such provisions are inconsist- 
ent with the provisions of this Appendix, in which 
case the provisions of this Appendix shall apply. 

(2) Scope: This Appendix shall apply to all work 
associated with the construction of the North West 
Shelf Gas Project, on the Burrup Peninsula in the 
State of Western Australia. 

(3) Operation: The term of this Appendix shall be 
for the duration of the construction of the LNG 
Phase of the Project including LNG Process Trains 
1 and 2 and supporting utility systems, storage, 
loading and related facilities and in any event shall 
not expire earlier than 31 December 1989 and except 
as otherwise provided in this Appendix shall take 
effect on and from 4 April 1988. 

(4) Site Disability Allowance: To compensate for 
conditions which exist and far exceed those con- 
ditions which are provided for within the award, 
including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to a payment 
of $1.19 per hour for each hour worked. 

(5) Special Rates: Employees shall be paid an 
allowance at the rate of $2.58 per hour for each hour 
worked to compensate for disabilities associated 
with the following classes of work and in lieu of the 
provisions of Clause 24.—Allowances and Special 
Provisions of this award. 

(6) Safety Footwear. 
(a) Each employee when commencing on site 

shall be entitled to the supply of one pair 
of safety boots as a free issue. 

(b) Each employee shall be entitled to a 
payment of 10 cents per hour for each 
hour worked to enable him to maintain 
and replace his safety footwear as 
necessary. 

(c) It is a condition of employment that 
employees wear and maintain in good con- 
dition their safety footwear. It is recog- 
nised by the parties that failure to observe 
these regulations may result in disciplinary 
action. 

(7) Living Away From Home. 
(a) Married employees who qualify for the 

provisions of subclause (b) of Clause 17.— 
Living Away From Home Allowance and 
who choose to live in a caravan, or other 
accommodation rather than at the camp 
provided by the employer, will be paid an 
allowance of $275 per week in lieu of the 
allowance prescribed therein. 

The quantum prescribed in this 
subclause may be reviewed by the parties 
after a period of six months from 1 
October 1987 and every six months there- 
after subject to rent, caravan hire and 
caravan site charge movements in 
Karratha. 

(b) For the purpose of this clause a married 
employee includes: 

(i) A person who has a de facto 
spouse, and 

(ii) A person who is a sole parent with 
dependant children. 

(c) Employees who qualify for the allowance 
prescribed in paragaph (a) of this 
subclause and who elect to lawfully return 
home in the event of a Christmas shut- 
down or over the Easter break or for a 
period of annual leave or rest and 
recreation leave shall be entitled to be paid 
the allowance prescribed in paragraph (a) 
of this subclause. 

(d) An employee who qualifies for the pro- 
visions of subclause (a) of Clause 17.— 
Living Away From Home Allowance and 
who is provided with board and lodging in 
the Hearson Village Single Persons 
Quarters, shall be paid a meal allowance of 
$30.00 per week in lieu of being provided 
with a meal free of charge in the Single 
Persons Quarters Dining Rooms on 
Sunday lunch and two other evening meals 
to be nominated and agreed between the 
Union and all employers. 

Provided that an employee who opts to 
partake of a meal in the Single Persons 
Quarters Dining Rooms on the occasions 
referred to herein shall be required to pay 
an amount of $10.00 per meal on each such 
occasion. 

This subclause shall not take effect until 
agreement has been reached between the 
parties in respect to the nominated meals 
referred to herein. 

(8) Travel Allowance: Employees performing 
work to which this subclause applies, residing at 
Roebourne shall, in lieu of the provisions of Clause 
23.—Travelling Allowance of this award, be paid a 
travel allowance of $14.00 per day. Provided that 
the allowance shall not be payable where the 
employer provides transport. 
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(9) Rest and Recreation Leave: Employees 
engaged on work to which this Appendix applies 
and who qualify for Rest and Recreation Leave in 
accordance with subclause (8) of Clause 17 of this 
award shall be entitled to such leave: 

(a) after 10 weeks' continuous service in lieu 
of the four months' continuous service 
provided therein if they are in receipt of 
the allowance prescribed in paragraph (a) 
of subclause (7) of this Appendix to cover 
expenses reasonably incurred for board 
and lodging, or 

(b) after eight weeks' continuous service in 
lieu of the four months' continuous service 
provided therein if they are provided with 
board and accommodation in the Hearson 
Construction Village Single Persons 
Quarters. 

(10) Rest Periods. 
(a) Employees engaged on work to which this 

subclause applies shall be entitled to one 
break of 10 minutes each morning and one 
break of 10 minutes each afternoon. 

(b) When an employee is required to work 
overtime after the usual ceasing time for 
the day shift for two hours or more, he 
shall be allowed to take a crib break of 20 
minutes in duration which shall be paid for 
at ordinary rates immediately after such 
ceasing time and thereafter, after each 
four hours of continuous work he shall be 
allowed to take a crib time of 20 minutes in 
duration which shall be paid for at 
ordinary rates. 

(c) An employer and employee may agree to 
any variation of the provisions of this 
subclause to meet the circumstances of the 
work in hand provided that the employer 
shall not be required to make payment in 
excess of the time prescribed for rest 
periods in this subclause. 

(11) Meal Interval: Notwithstanding the 
provisions of paragraph (f) subclause (1) Clause 5. 
—Hours of this award and subject to agreement 
between the employer and the employee an 
employee may be required to work for up to six 
hours before the cessation of work for the purpose 
of a meal. 

(12) Special Conditions of Employment 
Payment. 

(a) Subject to the conditions prescribed 
herein, an employee who is ready, willing 
and available for work on each day 
Monday to Saturday for not less than 54 
hours per week, except for an employee 
engaged on Shift Work, and who works as 
directed by his employer, shall be entitled 
to a payment at the rate of $115 per week. 
Provided that an employee engaged on 
shift work, shall work not less than 54 
hours over his rostered week. 

This payment shall accrue weekly and be 
only paid in consequence of termination of 
employment. 

(b) An employee who in any week, but for 
absence on paid leave in accordance with 
the award would have qualified to accrue 
the payment under paragraph (a) of this 
subclause, shall be entitled to accrue such 
payment notwithstanding the absence on 
leave. 

(c) An employee who is absent in any week, 
other than in accordance with paragraph 
(b) of this subclause, shall be entitled to 
accrue that portion only of the payment 

prescribed in paragraph (a) of this sub- 
clause, calculated by reference to the time 
worked in that week in accordance with 
paragraph (i) hereof. 

(d) The payment prescribed in paragraph (a) 
of this subclause shall be forfeited in any 
week in which an employee engages in 
industrial action. 

Provided that, in any week in which 
industrial action occurs after an employee 
has complied with the provisions of the 
Project Disputes Procedure in subclause 
(15) of this Appendix, an employee shall 
forfeit only that portion of the payment as 
is referable to the period of industrial 
action, calculated in accordance with 
paragraph (i) hereof. 

(e) An employee engaged on site for less than 
one week shall accrue the payment of the 
allowance only for those days which he 
worked within that week, calculated in 
accordance with paragraph (i) hereof. 

(f) An employee commencing or terminating 
employment with his employer after the 
beginning of a week shall accrue the 
payment on the basis of the number of 
hours worked within that week, calculated 
in accordance with paragraph (i) hereof. 

(g) In the case of termination for misconduct 
or where the employee fails to give notice 
in accordance with the Award, the 
payment will not accrue for that week. 

(h) An employee who works in excess of 54 
hours per week shall be paid an additional 
$2.13 per hour for each hour so worked. 

(i) For the purposes of this subclause 
payments which may accrue or be 
forfeited for any portion of a week shall be 
made on the basis of $2.13 per hour for 
each hour worked. 

(j) The amount prescribed in paragraph (a) of 
this subclause shall not increase 
throughout the term of the Appendix. 

(13) Cyclone Procedure. 
(a) Notwithstanding the provisions of the 

award and subject to the provisions of this 
subclause, the following shall apply when, 
because of a cyclone, the employer stands 
down those employed under this award. 

(b) Each employee who — 
(i) at the commencement of the 

cyclone period reports for and 
remains at work until otherwise 
directed by the employer, and 

(ii) following the "all clear" resumes 
duty in accordance with the 
direction of the employer, shall be 
paid for the normal rostered 
ordinary time and overtime hours 
occurring during the stand down. 

(iii) Notwithstanding the provisions of 
this subclause, an employee who 
prior to the stand down due to a 
cyclone has commenced an over- 
time shift shall be paid what would 
have been earned on that shift but 
for the stand down. 

(c) An employee who, on any day during the 
cyclone stand down — 

(i) is required to work and is requested 
to do so by the employer; and 

(ii) is not willing or available to work 
when so requested, 

is not entitled to pay for that day. 
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(d) An employee who is required to remain at 
or who is called out to work during the 
period of time in which the operation has 
been stood down because of a cyclone shall 
be paid for all time worked at penalty rates 
but not so as to exceed a maximum of 
double time unless the day concerned is a 
public holiday in which event the 
maximum payment, subject to other 
provisions of this Award, shall not exceed 
2/2 times the single time rate. 

(e) (i) After the ' 'all clear'' has been given 
each employee shall be notified by 
the employer of: 

(aa) the time at which normal 
operations are to resume; 
and 

(bb) the time at which employees 
are to resume work; and 

an employee who does not present 
for work at the time referred to in 
subparagraph (bb) is in respect of 
that day only entitled to payment 
for time worked. 

(ii) The notification to be given by the 
employer to the employee pursuant 
to paragraph (i) of this subclause 
may be per medium of written 
notice or by special announcement 
broadcast by radio and/or 
television provided that such an 
announcement is repeated at not 
less than hourly intervals on at least 
two occasions prior to the then 
stated time at which normal 
operations are to be resumed. 

(0 Where, on the day following the 
resumption of normal operations or on 
any subsequent day, an employee cannot, 
because of damage caused to the 
operations by cyclone, be usefully 
employed, the employer may stand the 
employee down without pay. 

(14) Christmas Leave and Travel: Employees who 
qualify for the provisions of subclause (9) of this 
Appendix may return to their home or to Perth or to 
any other place at Christmas — 

(a) by availing himself of the entitlement to 
leave and travelling prior to the next 
accrual period; or 

(b) by availing himself of leave and travelling 
in advance but,-if by service subsequent to 
the taking of leave an entitlement to leave 
and travelling does not accrue, any 
payment of ordinary pay for the period of 
leave and the cost of air faires shall be 
refunded to the employer unless the 
services of the employee are terminated by 
the employer through no fault of that 
employee. For the purposes of this 
provision the employer may deduct any 
amount to be refunded from any moneys 
otherwise due to the employee under his 
contract of employment. 

(15) Project Disputes Procedure: Disputes 
Procedures: All parties understand the importance 
of the Project and in the interests of continued 
smooth running agree that every endeavour will be 
made to resolve disputes by using the following 
procedures. 

The parties agree at all times to abide by the 
following procedure and work will continue without 
any industrial action while the parties seek 
resolution. 

Note 1: Site Contractors acknowledge that as 
negotiations proceed during the following 
procedure it may be necesary to report back to, 

or gain instruction from, the workforce. How- 
ever, where such meetings are required, the 
unions agree to minimise disruption and shall 
obtain the agreement of management about 
timing and the venue for the meeting otherwise 
work shall continue as normal. 

Note 2: Contractors or their representatives 
shall make themselves available upon the 
request of the shop steward so as to quickly 
deal with the grievance or claim being raised. 
However, all parties need to understand that 
the process of negotiation and consultation 
takes time. 

Note 3: The employer shall ensure that all 
practices applied during operation of the 
procedure are, in accordance with safe working 
practices and consistent with established 
custom and practice at the workplace. 

Note 4: Sensible time limits shall be allowed 
for the completion of steps 2 and 3 hereof. 
However, unless mutually agreed between the 
parties at the time, these steps should take up to 
three working days providing the State Union 
Official(s) to be involved is/are available in that 
time to participate in direct negotiation. 

1. The employee and/or his/her shop 
steward shall discuss claim/or grievance with 
his/her foreman or supervisor. 

2. If the matter is unable to be resolved the 
shop steward shall discuss any claim or 
grievance with the staff member responsible for 
industrial relations. If the matter remains 
unresolved then it shall be brought to the 
attention of the Contractor's Project Manager. 

3. In the event of such negotiations not 
resolving the claim or grievance the shop 
steward shall involve the appropriate State 
Union Official who shall meet with the 
employer and participate in direct negotiations 
in an attempt to resolve the matter. The 
employer may seek the assistance of the CWAI, 
in a further attempt to resolve the matter 
through direct negotiation. 

If the matter is not resolved by negotiation in 
accordance with steps 2 and 3 hereof, the 
parties shall record the matter(s) which remain 
in dispute and that this Procedure has been 
complied with for the purposes of paragraph 
(d) of subclause 12.—Special Conditions of 
Employment Payment of this Order. 

4. In order to allow for the peaceful 
resolution of grievances the parties shall be 
committed to avoid stoppages of work, 
lockouts or any other bans or limitations on the 
performance of work while steps 2 and 3 are 
being followed. 

5. Emphasis shall be placed on a negotiated 
settlement. However, if the negotiation process 
is exhausted without the dispute being resolved, 
the parties may jointly or individually refer the 
matter to the WA Industrial Relations 
Commission for assistance in resolving the 
dispute. 

Demarcation: In the event of two or more unions 
competing for the same work and an issue of 
demarcation arises, the following procedure should 
apply. 

All unions agree that as different unions 
claim different work around the country, 
rather than the competing unions resorting to 
industrial action in support of their claims, they 
will maintain the manner or method of carrying 
out the work immediately prior to the claims 
being made and will resolve inter-union 
disputes by negotiation. 
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Where the union parties are unable to resolve 
the demarcation they will agree to refer the 
matter to the WA Industrial Relations 
Commission or the Australian Conciliation and 
Arbitration Commission. 

No party shall be prejudiced as to final settle- 
ment by the continuance of work in accordance 
with this procedure. 

Contractors acknowledge that they will work 
all employees in accordance with their trade/ 
licence or skill competence and recognise 
employees will be worked within their assigned 
classifications. 

Furthermore, where the nature of the work 
requires or where circumstances arise an 
employer may require a non-tradesperson to 
undertake duties of a routine or general nature 
which he would not normally perform within 
his classification but for which he is competent. 

In such circumstances the employee will be 
paid at the higher rate of pay for which he is 
classified. 

(16) Safety Procedures: Safety Committee. 
(a) Each Main Subcontractor will have an 

employee Safety Representative and 
Deputy (the Deputy to relieve during the 
absence of the Safety Representative), in 
each major construction area who will 
represent all workers employed by both 
the Subcontractor and Lower Tier Sub- 
contractor in that area. 

(b) Any worker may contact the Management 
or Safety Representative as he requires. If 
a Safety Representative does not have the 
required knowledge in a specific field, he 
may call upon a person within that 
contract who has the appropriate know- 
ledge or, subject to authorisation by his 
Supervisor, to contact a person outside 
that contract who has the appropriate 
knowledge. 

(c) Each Safety Representative shall meet 
weekly with the Subcontractor's 
nominated Safety Co-ordinator to discuss 
the Subcontractor's Safety Programme. 

(d) An Area Safety Advisory Committee shall 
be established in each major construction 
area as defined. 

The Area Safety Advisory Committee 
will consist of the K.J.R. Area Manager, 
K.J.R. Accident Prevention Advisors, 
Subcontractors' nominated Safety Co- 
ordinators and employees Safety Repres- 
entatives working within the defined area. 
There shall be one employee Safety Re- 
presentative for each Subcontractor 
working within the defined area. 

Each Subcontractor's representative 
shall only be required to attend one Area 
Safety Advisory Committee each 
fortnight. 

Subcontractors shall be designated to an 
Area Safety Advisory Committee based on 
the Area within which the majority of the 
Subcontractor's work is to be performed. 

The Area Safety Advisory Committee 
Meeting will be held fortnightly with a 
duration normally of one hour. The Area 
Safety Advisory Committee shall review 
the safety performance within that area. 

(e) A Site Safety Advisory Committee 
Meeting shall be held monthly with a 
duration normally of one hour. 

The Site Safety Advisory Committee 
will consist of K.J.R. Accident Prevention 
Advisors, and two Subcontractors 

nominated Safety Co-ordinators and two 
Employee Safety Representatives from 
each of the Area Safety Advisory 
Committees. 

The Site Safety Advisory Committee 
shall review the safety performance of the 
Project job-site. 

(f) If it becomes apparent that more than one 
Employee Safety Representative is 
required on a Contract because of the 
nature of the job, further discussions will 
take place between the parties, (K.J.R., 
Subcontractor and Unions). 

(g) There will not be any deduction of wages 
for time spent on safety matters by the 
Safety Representative when the time so 
spent has been authorised by his 
Employer. 

(h) Each Safety Representative will be 
identified by an appropriate sticker which 
will be affixed to his safety helmet. 

Safety Disputes Settlement Procedures. 
(a) The provisions of this subclause shall 

apply in addition to those matters set out 
elsewhere in this subclause. 

(b) It is the intention of the Procedure to 
prevent injury and to eliminate disputes 
likely to cause stoppages of work and loss 
of earnings. 

(c) Where a safety grievance related to an 
immediate danger arises, employees shall, 
if necessary, remove themselves from the 
immediately work area and then advise 
their immediate Supervisor. 

(c) Safety Grievance Procedure. 
(i) Employees shall raise the problems 

of a safety nature with their 
Foreman or Supervisor in the first 
instance. 

Where an employee encounters 
what he believes to be a safety 
hazard or is allocated work to per- 
form in what he considers consti- 
tutes an unsafe situation, he shall 
immediately advise his foreman or 
Supervisor and the work process in 
question shall not be carried out 
until such time as the matter has 
been finally determined except 
under such conditions as are agreed 
between the parties. 

(ii) Supervisors shall immediately 
discuss the matter with the 
employee with a view to resolving 
the problem without delay. 

(iii) Should the safety grievance remain 
unsolved, the Management of the 
employees concerned, the Safety 
Representative with that employer 
in that area, and a K.J.R. Accident 
Prevention Advisor, shall meet and 
inspect the work area to ascertain a 
resolution to the safety grievance. 

(iv) If the safety grievance is still not 
resolved, the Construction Safety 
Branch Inspector and the approp- 
riate official of the union or unions 
concerned shall be advised by the 
Subcontractor. The Construction 
Safety Branch Inspector may be 
requested by any of the parties to 
advise on the application and inter- 
pretation of the Construction 
Safety Act and Regulations. 
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(v) All parties shall endeavour to 
maintain continuous productive 
work for those workers not in the 
immediate area concerned. 
Employees who have been removed 
from the immediate area where a 
safety hazard exists, may be 
allocated by the Subcontractor, 
alternative work in another area. 

(vi) Provided the above safety 
grievance procedure is complied 
with, there will be no deduction of 
wages for employees who are 
removed from their immediate 
work area due to a safety hazard. 

Minimum Scaffold Requirements. 
(a) Proper access, kickboards and planks are 

to be lashed to have uniformity of scaf- 
folding around the site. Kickboards are 
required to be installed on all working 
platforms that exceed three metres in 
height. 

(b) When a licensed scaffolder is required to 
supervise the erection of scaffolding and 
the licensed scaffolder is completely 
satisfied that the requirements have been 
met (no bent tubes, frames, etc.), he will 
affix his personal tag to such scaffold. 

(c) Any scaffold to be built above six metres 
from the ground must be erected under the 
direct visual supervision of a licensed 
scaffolder. 

(d) Any tubular scaffolding to be built, as 
referred to in Division 2 of the WA Con- 
struction Safety Regulations, must be 
erected under the direct visual supervision 
of a licensed scaffolder. 

(e) All incomplete scaffolds will have a sign 
placed on them stating: 

Danger — Keep Off 
Scaffolders Only 

(f) Scaffolders are not expected to erect any 
scaffolding if there is insufficient material, 
or if the material for the scaffolding is of a 
sub-standard nature. 

(g) Scaffolding erected in an unworkmanlike 
manner will not be acceptable on the site. 

(h) Unauthorised persons shall not interfere 
with scaffolds. 

(i) A person shall not do the work of an 
unlicensed scaffolder unless: 

(i) He has been issued with a "permit" 
by a K.J.R. on-site Accident 
Prevention Advisor following 
advice from the Employer that the 
proposed unlicensed scaffolder has 
had suitable experience. Suitable 
experience shall mean that a person 
has had a minimum of three 
months experience in construction 
work. 

(ii) He works under the visual super- 
vision of a licensed scaffolder on 
work defined in points (c) and (d) 
above. 

An unlicensed scaffolder may perform 
scaffolding work on work other than 
scaffolding work defined in points (c) and 
(d) above, without the requirement to 
work under the visual supervision of a 
licensed scaffolder. 

(j) Only persons authorised in accordance 
with the above procedures shall erect 
scaffolding work. 

Unsatisfactory Equipment. 
(a) Workmen shall not be required to use 

unsafe or unsatisfactory rigging or scaf- 
folding equipment. 

(b) All chain slings shall be clearly marked 
with their safe working load. 

(c) K.J.R. shall provide an area away from the 
work site where any unsatisfactory 
scaffolding and rigging gear may be 
deposited after the Employer concerned 
has been notified. 

Transport On Site: No worker shall ride in the 
back of a vehicle which does not have suitable 
seating and adequate covering. 

Excavations or Trenches: A worker shall not 
enter an excavation or trench, as referred to in 
Division 8 of the Construction Safety Regulations, 
unless that excavation or trench has been inspected 
by an inspector of the Construction Safety Branch 
or a K.J.R. Site Accident Prevention Advisor. 

Excavation and Driving of Pegs Procedure: Prior 
to any excavation or peg driving below grade is 
commenced anywhere on the site, details of the 
proposed excavation location, method and reasons 
are to be submitted to K.J.R. for approval in 
accordance with the Excavation Permit Procedure. 

Under no circumstances shall any excavation or 
peg driving proceed until the employee carrying out 
the work has an approved permit which he has 
signed and the excavation area has been marked 
showing any other services in the area. 

No employee is expected to perform such work 
unless he has a copy of the Excavation Permit in his 
possession. 

(17) No Extra Claims: Except in respect to 
subclause (19) Liberty to Apply of this Appendix, it 
is a condition of this Appendix that the Unions 
undertake for the term of this Appendix not to 
pursue any extra claims in respect to construction 
work on the Burrup Peninsula except where 
consistent with National Wage Case Principles. 

(18) Saving: Neither this Appendix nor any part 
thereof shall be used by the employers or the Unions 
before any Industrial Tribunal or in private 
negotiation in respect of proceedings by or against 
any other employer or Union as it is recognised that 
the conditions of this Appendix relate only to the 
special and isolated circumstances which exist in 
respect to construction work on the Burrup 
Peninsula. 

(19) Liberty to Apply: Liberty is reserved to the 
Unions to apply to amend this Appendix in respect 
to — 

(13) Cyclone Procedure. 
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ELECTRONIC SERVICING EMPLOYEES 
(BUILDING MANAGEMENT AUTHORITY) 

AWARD No. A40 of 1982. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Association of Draughting, Supervisory 
and Technical Employees Western Australian Branch 

and 
Building Management Authority. 

No. 1539 of 1987. 
ELECTRONIC SERVICING EMPLOYEES 

(BUILDING MANAGEMENT AUTHORITY) 
AWARD 1984 No. A40 of 1982. 

Senior Technical Officers Government 
COMMISSIONER O.K. SALMON. 

4th day of August 1988. 

Order. 
HAVING heard Mr J.C. Beedham on behalf of the 
Applicant and Mr J. Ross on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the Electronic Servicing Employees 
(Building Management Authority) Award 1984 No. 
A40 of 1982 as amended, be further amended in 
accordance with the following Schedule with effect 
from the beginning of the first pay period 
commencing on or after 4 August 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. First Schedule — Wages: Delete subclause (1), 

(2), (3), (4) and (5) and insert in lieu the following: 
The total wage payable weekly to employees 

covered by this award shall be as follows: 
After After 

On 1 year 2 years 
Engage- of of 
ment Service Service 

(1) Electronic 
Technician 

Level 1 400.40 405.30 409.30 
Level 2 430.00 434.90 439.10 
Level 3 460.00 464.70 468.90 
Level 4 491.50 496.40 500.50 
Level 5 523.00 528.20 532.50 

(2) (a) In addition to the appropriate rate of pay 
prescribed elsewhere in this schedule an 
employee shall be paid: 

(i) $23.20 per week if he is engaged on 
the construction of a large 
industrial undertaking or any large 
civil engineering project; 

(ii) $21.00 per week if he is engaged on 
a multi-storeyed building but only 
until the exterior walls have been 
erected and the windows completed 
and a lift made available to carry 
the employees between the ground 
floor and the floor upon which he is 
required to work. A multi-storeyed 
building is a building which, when 
completed will consist of at least 
five storeys. 

(iii) $12.40 per week if he is engaged 
otherwise on construction work 
falling within the definition of 
construction work in Clause 5.— 
Definitions of this award. 

(b) Any dispute as to which of the aforesaid 
allowances applies to particular work shall 
be determined by the Board of Reference. 

(c) An allowance paid under this subclause 
includes any allowance otherwise payable 
under Clause 13.—Special Rates and 
Provisions of this award. 

(3) Casual Employees: An employee who is 
engaged to work for less than five consecutive days 
shall be paid 20 per cent of the ordinary rate in 
addition to the ordinary rate for his class of work. 

(4) Leading Hands: A technician placed in charge 
of three or more other workers shall, in addition to 
his ordinary rate be paid: 

$ 
(a) if placed in charge of not less 

than three and not more than 10 
other workers  14.80 

(b) if placed in charge of more than 
10 and not more than 20 other 
workers  22.70 

(c) if placed in charge of more than 
20 other workers  29.20 

(5) Tool Allowance. 
(a) Where an employer does not provide a 

technician with the tools ordinarily 
required in the performance of his work as 
a technician the employer shall pay a tool 
allowance of $7.40 per week to such 
technician for the purpose of such 
technician supplying and maintaining 
tools ordinarily required in the 
performance of his work. 

(b) Any tool allowance paid pursuant to this 
clause shall be included in, and form part 
of, the ordinary weekly wage prescribed in 
this schedule. 

(c) An employer shall provide for the use of 
technicians all necessary power tools, 
special purpose tools and precision 
measuring instruments. 

(d) A technician shall replace or pay for any 
tools supplied by his employer if lost 
through his negligence. 

2. Clauses.—Definitions: Delete this clause and insert 
in lieu the following: 

(1) Electronic Technician Level 1 shall mean an 
adult employee with the appropriate trade 
qualifications to carry out electronic servicing work 
or who at the date of introduction of this award was 
already working within the BMA Welshpool 
Electronics Workshop on the basis that an accepted 
suitable alternative qualification had been obtained. 
Provided that this classification shall only apply to a 
technician who is:— 

(a) awaiting assessment for a higher grading; 
or 

(b) limited by the scope and type of his/her 
duties to such a degree that normal assess- 
ment cannot occur; or 

(c) seen after assessment as not achieving an 
above minimum level of basic satisfactory 
performance. 

(2) Electronic Technician Level 2 shall mean an 
adult employee who has progressed beyond that of 
Grade 1 and who has basic electronic servicing 
qualifications and experience necessary to service 
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electronic equipment. Provided that a technician 
may be approved to proceed to Level 3 by the Chief 
Electrical Engineer upon recommendation of the 
Manager over the workshop if he/she demonstrates 
that he/she has kept abreast of technological 
changes and exhibits the following attributes: 

(a) has sound technical and practical abilities, 
has attended Technical College courses or 
through his/her own initiative has kept 
pace with technological changes and can 
demonstrate these skills as required; 

(b) is able to communicate effectively and, if 
requested, to assist with training, 
evaluation of equipment and to submit 
written reports; 

(c) shows initiative, assumes responsibility 
and is dependable and co-operative; and 

(d) is able to work with minimal supervision. 

(3) Electronic Technician Level 3 shall mean an 
adult employee who has the essential qualifications 
and established abilities of a Level 2 technician but 
who in addition has substantially developed 
expertise in a specialised area and the ranges of 
equipment therein or who has met other sets of 
criteria approved by the employer provided that a 
technician so classified who demonstrates to the 
satisfaction of the Chief Electrical Engineer that 
he/she has developed expertise that places him or 
her to the forefront in a recognised specialised area 
shall be eligible to progress to Senior Technician 
level. 

(4) Electronic Technician Level 4 shall mean an 
electronic technician who is identifiably in the 
forefront technically within a recognised specialised 
area. 

(5) Electronic Technician Level 5 shall mean a 
person who is required to have sound practical skills 
in analogue as well as digital computer systems and 
has studied the equivalent of: 

Data Processing: lAandlB 
Digital Techniques: I and II 
Microprocessing: I and II 
Programming I Basic: I and II 

and be capable of servicing advanced personalised 
computers and peripherals. 

(6) Electronic Servicing Work shall mean, for the 
purpose of this award only, installing, maintaining, 
repairing, modifying, diagnosing and testing the 
electronic components and circuits of the following 
devices, equipment and system: 

• Video cassette recorders, 
• Audio cassette recordsers, 
0 Radios, 
• "Reel to Reel" tape recorders, 
• Public address systems, 
0 Loud hailers, 
• Record players, 
• Dictation machines, 
• Metal detectors, 
e Meters and signal generators, 
• Television cameras, 
• Colour television sets, 
• Black and white television sets, 
• Two-way radios, 
• Movie projectors, 
• Slide projectors, 
• Mini computers and associated 

equipment, 
• Security systems, 
• Controllers, 

and any similar devices, equipment and systems. 

(7) Construction Work means electronic servicing 
work as defined in subclause (5) of this clause, which 
is performed on site or in connection with: 

(a) the construction of a large industrial 
undertaking or any large civil engineering 
project; 

(b) the construction or erection of any multi- 
storey building; and 

(c) the construction, erection or alteration of 
any other building, structure or civil 
engineering project which the employer 
and the union or unions concerned agree 
or, in the event of disagreement, which the 
Board of Reference declares to be con- 
struction work for the purpose of this 
award. 

(8) Electronic Servicing Work is defined in 
subclause (5) of this clause shall be performed either 
in the workshop or in the field by any technician, as 
directed. 

(9) Any dispute arising as a result of assessment 
shall be referred to a Board of Reference. 

(10) All technicians shall have the right to have 
their classification reviewed on application to the 
Chief Engineer. 

ENGINE DRIVERS' (BUILDING AND 
STEEL CONSTRUCTION) 

AWARD No. 20 of 1973. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40. 
The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
E.P.T. Fochi Joint Venture and Others. 

No. 471 of 1988. 
ENGINE DRIVERS' (BUILDING AND 

STEEL CONSTRUCTION) 
AWARD No. 20 of 1973. 

Construction Workers Construction 
CHIEF COMMISSIONER W.S. COLEMAN. 

18th day of July 1988. 

Order. 
HAVING heard Ms B. J. Love on behalf of the applicant 
and MrT. Dobson on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 be varied in 
accordance with the following Schedule. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
Third Schedule: Delete Part 2.2 of existing Third 

Schedule and insert in lieu: 
2. North West Shelf Gas Project. 

(1) This Appendix shall apply to members of the 
Applicant Union employed by the Respondent 
employers who perform work within the scope of 
the award (as defined in subclause (2) hereof) on the 
North West Shelf Gas Project on the Burrup 
Peninsula. 
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The Provisions of the Engine Drivers' Building 
and Steel Construction Award No. 20 of 1973 shall 
apply to such work unless any such provisions are 
inconsistent with the provisions of this Appendix, in 
which case the provisions of this Appendix shall 
apply. 

(2) Scope: This Appendix shall apply to all work 
associated with the construction of the North West 
Shelf Gas Project, on the Burrup Peninsula in the 
State of Western Australia. 

(3) Operation: The term of this Appendix shall be 
for the duration of the construction of the LNG 
Phase of the Project including LNG Process Trains 
1 and 2 and supporting utility systems, storage, 
loading and related facilities and in any event shall 
not expire earlier than 31 December 1989 and except 
as otherwise provided in this Appendix shall take 
effect on and from 4 April 1988. 

(4) Site Disability Allowance: To compensate for 
conditions which exist and far exceed those con- 
ditions which are provided for within the award, 
including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to a payment 
of $1.19 per hour for each hour worked. 

(5) Special Rates: Employees shall be paid an 
allowance at the rate of $2.58 per hour for each hour 
worked to compensate for disabilities associated 
with the following classes of work and in lieu of the 
provisions of Clause 24.—Allowances and Special 
Provisions of this award. 

(6) Safety Footwear. 
(a) Each employee when commencing on site 

shall be entitled to the supply of one pair 
of safety boots as a free issue. 

(b) Each employee shall be entitled to a 
payment of 10 cents per hour for each 
hour worked to enable him to maintain 
and replace his safety footwear as 
necessary. 

(c) It is a condition of employment that 
employees wear and maintain in good con- 
dition their safety footwear. It is recog- 
nised by the parties that failure to observe 
these regulations may result in disciplinary 
action. 

(7) Living Away From Home. 
(a) Married employees who qualify for the 

provisions of subclause (b) of Clause 17.— 
Living Away From Home Allowance and 
who choose to live in a caravan, or other 
accommodation rather than at the camp 
provided by the employer, will be paid an 
allowance of $275 per week in lieu of the 
allowance prescribed therein. 

The quantum prescribed in this 
subclause may be reviewed by the parties 
after a period of six months from 1 
October 1987 and every six months there- 
after subject to rent, caravan hire and 
caravan site charge movements in 
Karratha. 

(b) For the purpose of this clause a married 
employee includes: 

(i) A person who has a de facto 
spouse, and 

(ii) A person who is a sole parent with 
dependant children. 

(c) Employees who qualify for the allowance 
prescribed in paragaph (a) of this 
subclause and who elect to lawfully return 
home in the event of a Christmas shut- 
down or over the Easter break or for a 
period of annual leave or rest and 
recreation leave shall be entitled to be paid 
the allowance prescribed in paragraph (a) 
of this subclause. 

(d) An employee who qualifies for the pro- 
visions of subclause (a) of Clause 17.— 
Living Away From Home Allowance and 
who is provided with board and lodging in 
the Hearson Village Single Persons 
Quarters, shall be paid a meal allowance of 
$30.00 per week in lieu of being provided 
with a meal free of charge in the Single 
Persons Quarters Dining Rooms on 
Sunday lunch and two other evening meals 
to be nominated and agreed between the 
Union and all employers. 

Provided that an employee who opts to 
partake of a meal in the Single Persons 
Quarters Dining Rooms on the occasions 
referred to herein shall be required to pay 
an amount of $10.00 per meal on each such 
occasion. 

This subclause shall not take effect until 
agreement has been reached between the 
parties in respect to the nominated meals 
referred to herein. 

(8) Travel Allowance: Employees performing 
work to which this subclause applies, residing at 
Roebourne shall, in lieu of the provisions of Clause 
23.—Travelling Allowance of this award, be paid a 
travel allowance of $14.00 per day. Provided that 
the allowance shall not be payable where the 
employer provides transport. 

(9) Rest and Recreation Leave: Employees 
engaged on work to which this Appendix applies 
and who qualify for Rest and Recreation Leave in 
accordance with subclause (8) of Clause 17 of this 
award shall be entitled to such leave: 

(a) after 10 weeks' continuous service in lieu 
of the four months' continuous service 
provided therein if they are in receipt of 
the allowance prescribed in paragraph (a) 
of subclause (7) of this Appendix to cover 
expenses reasonably incurred for board 
and lodging, or 

(b) after eight weeks' continuous service in 
lieu of the four months' continuous service 
provided therein if they are provided with 
board and accommodation in the Hearson 
Construction Village Single Persons 
Quarters. 

(10) Rest Periods. 
(a) Employees engaged on work to which this 

subclause applies shall be entitled to one 
break of 10 minutes each morning and one 
break of 10 minutes each afternoon. 

(b) When an employee is required to work 
overtime after the usual ceasing time for 
the day shift for two hours or more, he 
shall be allowed to take a crib break of 20 
minutes in duration which shall be paid for 
at ordinary rates immediately after such 
ceasing time and thereafter, after each 
four hours of continuous work he shall be 
allowed to take a crib time of 20 minutes in 
duration which shall be paid for at 
ordinary rates. 

(c) An employer and employee may agree to 
any variation of the provisions of this 
subclause to meet the circumstances of the 
work in hand provided that the employer 
shall not be required to make payment in 
excess of the time prescribed for rest 
periods in this subclause. 

(11) Meal Interval: Notwithstanding the 
provisions of paragraph (1) subclause (1) Clause 5. 
—Hours of this award and subject to agreement 
between the employer and the employee an 
employee may be required to work for up to six 
hours before the cessation of work for the purpose 
of a meal. 
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(12) Special Conditions of Employment 
Payment. 

(a) Subject to the conditions prescribed 
herein, an employee who is ready, willing 
and available for work on each day 
Monday to Saturday for not less than 54 
hours per week, except for an employee 
engaged on Shift Work, and who works as 
directed by his employer, shall be entitled 
to a payment at the rate of $115 per week. 
Provided that an employee engaged on 
shift work, shall work not less than 54 
hours over his rostered week. 

This payment shall accrue weekly and be 
only paid in consequence of termination of 
employment. 

(b) An employee who in any week, but for 
absence on paid leave in accordance with 
the award would have qualified to accrue 
the payment under paragraph (a) of this 
subclause, shall be entitled to accrue such 
payment notwithstanding the absence on 
leave. 

(c) An employee who is absent in any week, 
other than in accordance with paragraph 
(b) of this subclause, shall be entitled to 
accrue that portion only of the payment 
prescribed in paragraph (a) of this sub- 
clause, calculated by reference to the time 
worked in that week in accordance with 
paragraph (i) hereof. 

(d) The payment prescribed in paragraph (a) 
of this subclause shall be forfeited in any 
week in which an employee engages in 
industrial action. 

Provided that, in any week in which 
industrial action occurs after an employee 
has complied with the provisions of the 
Project Disputes Procedure in subclause 
(15) of this Appendix, an employee shall 
forfeit only that portion of the payment as 
is referable to the period of industrial 
action, calculated in accordance with 
paragraph (i) hereof. 

(e) An employee engaged on site for less than 
one week shall accrue the payment of the 
allowance only for those days which he 
worked within that week, calculated in 
accordance with paragraph (i) hereof. 

(f) An employee commencing or terminating 
employment with his employer after the 
beginning of a week shall accrue the 
payment on the basis of the number of 
hours worked within that week, calculated 
in accordance with paragraph (i) hereof. 

(g) In the case of termination for misconduct 
or where the employee fails to give notice 
in accordance with the Award, the 
payment will not accrue for that week. 

(h) An employee who works in excess of 54 
hours per week shall be paid an additional 
$2.13 per hour for each hour so worked. 

(i) For the purposes of this subclause 
payments which may accrue or be 
forfeited for any portion of a week shall be 
made on the basis of $2.13 per hour for 
each hour worked. 

(j) The amount prescribed in paragraph (a) of 
this subclause shall not increase 
throughout the term of the Appendix. 

(13) Cyclone Procedure. 
(a) Notv/ithstanding the provisions of the 

award and subject to the provisions of this 
subclause, the following shall apply when, 
because of a cyclone, the employer stands 
down those employed under this award. 

(b) Each employee who — 
(i) at the commencement of the 

cyclone period reports for and 
remains at work until otherwise 
directed by the employer, and 

(ii) following the "all clear" resumes 
duty in accordance with the 
direction of the employer, shall be 
paid for the normal rostered 
ordinary time and overtime hours 
occurring during the stand down. 

(iii) Notwithstanding the provisions of 
this subclause, an employee who 
prior to the stand down due to a 
cyclone has commenced an over- 
time shift shall be paid what would 
have been earned on that shift but 
for the stand down. 

(c) An employee who, on any day during the 
cyclone stand down — 

(i) is required to work and is requested 
to do so by the employer; and 

(ii) is not willing or available to work 
when so requested, 

is not entitled to pay for that day. 
(d) An employee who is required to remain at 

or who is called out to work during the 
period of time in which the operation has 
been stood down because of a cyclone shall 
be paid for all time worked at penalty rates 
but not so as to exceed a maximum of 
double time unless the day concerned is a 
public holiday in which event the 
maximum payment, subject to other 
provisions of this Award, shall not exceed 
2Vi times the single time rate. 

(e) (i) After the ' 'all clear'' has been given 
each employee shall be notified by 
the employer of: 

(aa) the time at which normal 
operations are to resume; 
and 

(bb) the time at which employees 
are to resume work; and 

an employee who does not present 
for work at the time referred to in 
subparagraph (bb) is in respect of 
that day only entitled to payment 
for time worked. 

(ii) The notification to be given by the 
employer to the employee pursuant 
to paragraph (i) of this subclause 
may be per medium of written 
notice or by special announcement 
broadcast by radio and/or 
television provided that such an 
announcement is repeated at not 
less than hourly intervals on at least 
two occasions prior to the then 
stated time at which normal 
operations are to be resumed. 

(f) Where, on the day following the 
resumption of normal operations or on 
any subsequent day, an employee cannot, 
because of damage caused to the 
operations by cyclone, be usefully 
employed, the employer may stand the 
employee down without pay. 

(14) Christmas Leave and Travel: Employees who 
qualify for the provisions of subclause (9) of this 
Appendix may return to their home or to Perth or to 
any other place at Christmas — 

(a) by availing himself of the entitlement to 
leave and travelling prior to the next 
accrual period; or 
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(b) by availing himself of leave and travelling 
in advance but, if by service subsequent to 
the taking of leave an entitlement to leave 
and travelling does not accrue, any 
payment of ordinary pay for the period of 
leave and the cost of air faires shall be 
refunded to the employer unless the 
services of the employee are terminated by 
the employer through no fault of that 
employee. For the purposes of this 
provision the employer may deduct any 
amount to be refunded from any moneys 
otherwise due to the employee under his 
contract of employment. 

(15) Project Disputes Procedure: Disputes 
Procedures: All parties understand the importance 
of the Project and in the interests of continued 
smooth running agree that every endeavour will be 
made to resolve disputes by using the following 
procedures. 

The parties agree at all times to abide by the 
following procedure and work will continue without 
any industrial action while the parties seek 
resolution. 

Note 1: Site Contractors acknowledge that as 
negotiations proceed during the following 
procedure it may be necesary to report back to, 
or gain instruction from, the workforce. How- 
ever, where such meetings are required, the 
unions agree to minimise disruption and shall 
obtain the agreement of management about 
timing and the venue for the meeting otherwise 
work shall continue as normal. 

Note 2: Contractors or their representatives 
shall make themselves available upon the 
request of the shop steward so as to quickly 
deal with the grievance or claim being raised. 
However, all parties need to understand that 
the process of negotiation and consultation 
takes time. 

Note 3: The employer shall ensure that all 
practices applied during operation of the 
procedure are, in accordance with safe working 
practices and consistent with established 
custom and practice at the workplace. 

Note 4: Sensible time limits shall be allowed 
for the completion of steps 2 and 3 hereof. 
However, unless mutually agreed between the 
parties at the time, these steps should take up to 
three working days providing the State Union 
Official(s) to be involved is/are available in that 
time to participate in direct negotiation. 

1. The employee and/or his/her shop 
steward shall discuss claim/or grievance with 
his/her foreman or supervisor. 

2. If the matter is unable to be resolved the 
shop steward shall discuss any claim or 
grievance with the staff member responsible for 
industrial relations. If the matter remains 
unresolved then it shall be brought to the 
attention of the Contractor's Project Manager. 

3. In the event of such negotiations not 
resolving the claim or grievance the shop 
steward shall involve the appropriate State 
Union Official who shall meet with the 
employer and participate in direct negotiations 
in an attempt to resolve the matter. The 
employer may seek the assistance of the CWAI, 
in a further attempt to resolve the matter 
through direct negotiation. 

If the matter is not resolved by negotiation in 
accordance with steps 2 and 3 hereof, the 
parties shall record the matter(s) which remain 
in dispute and that this Procedure has been 
complied with for the purposes of paragraph 
(d) of subclause 12.—Special Conditions of 
Employment Payment of this Order. 

4. In order to allow for the peaceful 
resolution of grievances the parties shall be 
committed to avoid stoppages of work, 
lockouts or any other bans or limitations on the 
performance of work while steps 2 and 3 are 
being followed. 

5. Emphasis shall be placed on a negotiated 
settlement. However, if the negotiation process 
is exhausted without the dispute being resolved, 
the parties may jointly or individually refer the 
matter to the WA Industrial Relations 
Commission for' assistance in resolving, the 
dispute. 

Demarcation: In the event of two or more unions 
competing for the same work and an issue of 
demarcation arises, the following procedure should 
apply. 

All unions agree that as different unions 
claim different work around the country, 
rather than the competing unions resorting to 
industrial action in support of their claims, they 
will maintain the manner or method of carrying 
out the work immediately prior to the claims 
being made and will resolve inter-union 
disputes by negotiation. 

Where the union parties are unable to resolve 
the demarcation they will agree to refer the 
matter to the WA Industrial Relations 
Commission or the Australian Conciliation and 
Arbitration Commission. 

No party shall be prejudiced as to final settle- 
ment by the continuance of work in accordance 
with this procedure. 

Contractors acknowledge that they will work 
all employees in accordance with their trade/ 
licence or skill competence and recognise 
employees will be worked within their assigned 
classifications. 

Furthermore, where the nature of the work 
requires or where circumstances arise an 
employer may require a non-tradesperson to 
undertake duties of a routine or general nature 
which he would not normally perform within 
his classification but for which he is competent. 

In such circumstances the employee will be 
paid at the higher rate of pay for which he is 
classified. 

(16) Safety Procedures: Safety Committee. 
(a) Each Main Subcontractor will have an 

employee Safety Representative and 
Deputy (the Deputy to relieve during the 
absence of the Safety Representative), in 
each major construction area who will 
represent all workers employed by both 
the Subcontractor and Lower Tier Sub- 
contractor in that area. 

(b) Any worker may contact the Management 
or Safety Representative as he requires. If 
a Safety Representative does not have the 
required knowledge in a specific field, he 
may call upon a person within that 
contract who has the appropriate know- 
ledge or, subject to authorisation by his 
Supervisor, to contact a person outside 
that contract who has the appropriate 
knowledge. 

(c) Each Safety Representative shall meet 
weekly with the Subcontractor's 
nominated Safety Co-ordinator to discuss 
the Subcontractor's Safety Programme. 

(d) An Area Safety Advisory Committee shall 
be established in each major construction 
area as defined. 

The Area Safety Advisory Committee 
will consist of the K.J.R. Area Manager, 
K.J.R. Accident Prevention Advisors, 
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Subcontractors' nominated Safety Co- 
ordinators and employees Safety Repres- 
entatives working within the defined area. 
There shall be one employee Safety Re- 
presentative for each Subcontractor 
working within the defined area. 

Each Subcontractor's representative 
shall only be required to attend one Area 
Safety Advisory Committee each 
fortnight. 

Subcontractors shall be designated to an 
Area Safety Advisory Committee based on 
the Area within which the majority of the 
Subcontractor's work is to be performed. 

The Area Safety Advisory Committee 
Meeting will be held fortnightly with a 
duration normally of one hour. The Area 
Safety Advisory Committee shall review 
the safety performance within that area. 

(e) A Site Safety Advisory Committee 
Meeting shall be held monthly with a 
duration normally of one hour. 

The Site Safety Advisory Committee 
will consist of K. J.R. Accident Prevention 
Advisors, and two Subcontractors 
nominated Safety Co-ordinators and two 
Employee Safety Representatives from 
each of the Area Safety Advisory 
Committees. 

The Site Safety Advisory Committee 
shall review the safety performance of the 
Project job-site. 

(0 If it becomes apparent that more than one 
Employee Safety Representative is 
required on a Contract because of the 
nature of the job, further discussions will 
take place between the parties, (K.J.R., 
Subcontractor and Unions). 

(g) There will not be any deduction of wages 
for time spent on safety matters by the 
Safety Representative when the time so 
spent has been authorised by his 
Employer. 

(h) Each Safety Representative will be 
identified by an appropriate sticker which 
will be affixed to his safety helmet. 

Safety Disputes Settlement Procedures. 
(a) The provisions of this subclause shall 

apply in addition to those matters set out 
elsewhere in this subclause. 

(b) It is the intention of the Procedure to 
prevent injury and to eliminate disputes 
likely to cause stoppages of work and loss 
of earnings. 

(c) Where a safety grievance related to an 
immediate danger arises, employees shall, 
if necessary, remove themselves from the 
immediately work area and then advise 
their immediate Supervisor. 

(c) Safety Grievance Procedure. 
(i) Employees shall raise the problems 

of a safety nature with their 
Foreman or Supervisor in the first 
instance. 

Where an employee encounters 
what he believes to be a safety 
hazard or is allocated work to per- 
form in what he considers consti- 
tutes an unsafe situation, he shall 
immediately advise his foreman or 
Supervisor and the work process in 
question shall not be carried out 
until such time as the matter has 
been finally determined except 
under such conditions as are agreed 
between the parties. 

(ii) Supervisors shall immediately 
discuss the matter with the 
employee with a view to resolving 
the problem without delay. 

(iii) Should the safety grievance remain 
unsolved, the Management of the 
employees concerned, the Safety 
Representative with that employer 
in that area, and a K. J.R. Accident 
Prevention Advisor, shall meet and 
inspect the work area to ascertain a 
resolution to the safety grievance. 

(iv) If the safety grievance is still not 
resolved, the Construction Safety 
Branch Inspector and the approp- 
riate official of the union or unions 
concerned shall be advised by the 
Subcontractor. The Construction 
Safety Branch Inspector may be 
requested by any of the parties to 
advise on the application and inter- 
pretation of the Construction 
Safety Act and Regulations. 

(v) All parties shall endeavour to 
maintain continuous productive 
work for those workers not in the 
immediate area concerned. 
Employees who have been removed 
from the immediate area where a 
safety hazard exists, may be 
allocated by the Subcontractor, 
alternative work in another area. 

(vi) Provided the above safety 
grievance procedure is complied 
with, there will be no deduction of 
wages for employees who are 
removed from their immediate 
work area due to a safety hazard. 

GOVERNMENT DREDGE MASTERS, 
MATES AND ENGINEERS 

AWARD No. 34 of 1960. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Section 40.—Variation of an Award. 

The Honourable Minister for Works and Another 
and 

Merchant Service Guild of Australia, 
Western Australian Branch, Union of Workers. 

No. 1303 of 1987. 
GOVERNMENT DREDGE MASTERS, 

MATES AND ENGINEERS 
AWARD No. 34 of 1960. 

Masters, Mates and Engineers Dredging 
COMMISSIONER G.J. MARTIN. 

14th day of July 1988. 

Order. 
HAVING heard Mr J.A. Lange on behalf of the 
Applicant and Mr T. Johnson on behalf of the 
Respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Government Dredge Masters, Mates and 
Engineers Award No. 34 of 1960 as varied be further 
varied in accordance with the following Schedule 
and that such variation shall have effect on and 
from the 14th day of July 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: After the numerals and 

words 30.—Payment of Wages insert the numerals and 
words: 31.—Maternity Leave. 

2. Clause 18.—Transfers: Delete subclause (2) of this 
clause and insert in lieu: 

(2) Where a worker is transferred the employer 
shall transport the worker, the worker's spouse, and 
dependant children under the age of 16 years 
together with the worker's furniture and effects to 
the new place of employment. 

3. After Clause 30.—Payment of Wages insert a new 
Clause 31.—Maternity Leave in the following terms: 

31.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of 
confinement, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at 
the time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 
(i) she shall be entitled to such period of 

unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or in 
addition to special maternity leave, 
to such paid sick leave as to which 
she is then entitled and which a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) of this clause, maternity leave shall 
include special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3) of 
this clause, to the position she held 
immediately before such transfer. 

(7) Maternity Leave and Other Leave 
Entitlements: Provided the aggregate of leave 
including leave taken pursuant to subclauses (3) and 
(6) of this clause does not exceed 52 weeks. 

(a) An employee may, in lieu of or in 
conjunction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provisions to 
the contrary, absence on maternity leave shall not 

S63331-3 
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break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of'her 
period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) of this 
clause, shall be entitled to the position 
which she held immediately before 
proceeding on maternity leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3) of 
this clause, to the position which she held 
immediately before such transfer. Where 
such position no longer exists but there are 
other positions available for which the 
employee is qualified and the duties of 
which she is capable of performing, she 
shall be entitled to a position as nearly 
comparable in status and salary or wage to 
that of her former position. 

(11) Replacement Workers. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Nothing in this subclause shall be 
construed as requiring an employer to 
engage a replacement employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months 
qualifying period. 

9. Schedule 2. 
(a) Delete the existing wording under Column B 

of this Schedule and insert in lieu: 
Column B — Daily Rate, Officers With 

Dependants: Relieving Allowance for a period 
in excess of 42 days. 

Transfer Allowance for a period in excess of 
prescribed period. 

(b) Delete the existing wording under Column C 
of this Schedule and insert in lieu: 

Daily Rate — Officers Without Dependants: 
Relieving Allowance for periods in excess of 42 
days. 

IRON ORE PRODUCTION AND PROCESSING 
(HAMERSLEY IRON PTY LIMITED) 

AWARD No. A20 of 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 41.—Award Variation. 

Hamersley Iron Pty Limited 
and 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union 

of Workers, Western Australian Branch and Others. 
No. 676 of 1988. 

IRON ORE PRODUCTION AND PROCESSING 
(HAMERSLEY IRON PTY LIMITED) 

AWARD No. A20 of 1987. 
Various Iron Ore Industry 

COMMISSIONER S.A. KENNEDY. 
5th day of August 1988. 

Order, 
HAVING heard Mr A. Cameron on behalf of the 
applicant and Mr R.J. Krygsman on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; the Construction, 
Mining and Energy Workers' Union of Australia, 
Western Australian Branch; the Plumber and Gasfitters 
Employees' Union of Australia, West Australian 
Branch, Industrial Union of Workers; the Operative 
Painters' and Decorators' Union of Australia, West 
Australian Branch, Union of Workers; Mr C.E. Butcher 
on behalf of the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers; and 
Ms D.A. Blaskett on behalf of the Australasian Society 
of Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch; the 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch and the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, I the undersigned, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order — 

(1) That subclause (2)(a) of Clause 3.—District 
Allowance and Accommodation and other charges 
of Division 2.—Part I of the Iron Ore Production 
and Processing (Hamersley Iron Pty Limited) 
Award 1987 be varied by deleting the sum "$31.30" 
and inserting the sum "$33.00" in lieu thereof. 

(2) That this variation shall have effect from the 
beginning of the first pay period commencing on or 
after the 1st day of July 1988. 

(Sgd.)S.A. KENNEDY, 
[L.S.] Commissioner. 
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MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Application to Amend Award. 
West Australian Branch, Australasian Meat 

Industry Employees' Union, Industrial 
Union of Workers, Perth 

and 
Action Food Barns (WA) Pty Ltd and Others. 

No. 694 of 1987. 
MEAT INDUSTRY (STATE) 

AWARD No. 9 of 1979. 
Slaughtermen Meat/Processing 

COMMISSIONER J.F. GREGOR. 
20th day of July 1988. 

Wage rates — fixing tallies — first award principles 
applied — tally fixed. 

Reasons for Decision. 
THE COMMISSIONER: The history to this application 
is relevant to the matters for determination and is as 
follows. By an application made in 1980 (No. 690 of 
1980) the Respondent to the Meat Industry (State) 
Award No. 9 of 1979 (the Award) sought a variation.. In 
response the Applicants in this matter filed a notice of 
answer and counter-proposal in relation to Clause 30.— 
Work of Employees in Slaughtering Sections claiming a 
tally for sheep, lambs and goats on a dead rail system of 
slaughtering of 45 per man per day. The matter 
proceeded to hearing before Commissioner Martin and a 
Decision on the various claims and counter-claims was 
eventually handed down on 16 June 1983 (64 WAIG 
1161). The Applicant Union in these proceedings was 
dissatisfied with the Decision of the Commission and 
filed an Appeal No. 114 of 1984 to the Full Bench. The 
grounds for the appeal were in part that Commissioner 
Martin had failed to determine the tally for slaughtering 
of sheep, lambs and goats on the dead rail system. In due 
course the Full Bench upheld that appeal and by a 
Decision delivered on 17 May 1984 (64 WAIG 869) 
remitted the matter for further hearing and deter- 
mination. No further action was taken concerning the 
remitted matter until 1987 when on 15 June a hearing 
took place whereat the Applicant in this matter agreed to 
withdraw the claim because of the length of time from 
when it was first heard and because of changes which it 
said had occurred in the industry in the interim. The 
current application was filed on 23 June 1987 and re- 
presents the issue for hearing and determination by this 
Commission. 

The comments of the Full Bench in its Decision of 17 
May 1984 are relevant and provide further background. 
On page 871 of the Industrial Gazette the Full Bench 
notes that the Commission prescribed a daily tally of 54 
sheep, lambs or goats per slaughterman onthe solo 
system whereas in the proceedings the Union sought a 
tally of 45 when slaughtering on the dead rail and 
otherwise a tally of 54 on the solo system. The Full Bench 
was asked to find that the Decision of the Commission 
was wrong and to require further negotiation between 
the parties for the determining of an appropriate tally for 
slaughtering on the dead rail. It was noted by the Full 
Bench that Commissioner Martin had recorded that 
there had been an agreement prescribing a tally of 45 per 
day on an established operating dead rail system, but he 
had further added that he was not convinced that the 
system had changed to the extent that a revision of the 
tally was justified. 

This caused the Union to complain to the Full Bench 
that a fair tally had never been assessed. It submitted that 
by reason of particular circumstances a tally of 45 may 
not be appropriate in all circumstances, because the 

evidence before Commissioner Martin showed clearly 
that the duties required in dead rail slaughtering -were 
different from those in the true solo system and therefore 
it was claimed that the tally should be different also. The 
Full Bench further noted that the evidence before 
Commissioner Martin was indicative that the dead rail 
system of slaughtering is different, insofar as method is 
concerned, from the solo system, but it had reservations 
that it was correct that the several Meat Industry Awards 
applying from time to time had effect concerning 
slaughtermen engaged on the dead rail system, this 
reservation being highlighted by a matter which had been 
to the Industrial Magistrate for enforcement. 
Importantly however, the Full Bench expressed the view 
that the counter-claim should have been regarded more 
as fixing a tally for the first time rather than a revision of 
a tally because the inference of that conclusion was that 
the solo tally in force and agreed between the parties in 
1974 was designed for the dead rail system. As I 
understand the Full Bench's reasoning it therefore found 
it was wrong of Mr Martin C. to conclude that "such 
being the case it was 'around' when the 1974 Award was 
issued and I am not convinced that this system was 
changed to the extent that a revision of the tally is 
justified". (64 WAIG 161 at 180.) 

The Full Bench then upheld the appeal and suspended 
the operation of the Decision and remitted the claim for 
tally for slaughtermen on the dead rail system for further 
hearing and determination. It did so on the basis that it 
believed that the work required should be subject to 
consideration and a specific tally prescribed for it. 
However, it did not express a view as to whether on 
consideration of all of the relevant factors, of which 
existing practice was but one, that the tally should be 
different from that then applying in those establishments 
operating a dead rail system. 

As I understand the reasoning of the Full Bench that 
leaves the issue free to be determined as a new matter and 
on that basis the Commission constituted by a single 
Commissioner is able to hear and determine the matter 
under th First Awards and Extensions to Existing 
Awards Principle of the Wage Fixing Principles handed 
down by the Commission in Court Session in application 
No. 1195 of 1986 on25 March 1987 (67 WAIG435). In so 
hearing and determining the Commission must apply the 
following rules: 

(a) In the making of a first award, the long 
established Principles shall apply i.e. prima facie the 
main consideration is the existing rates and 
conditions. 

(b) In the extension of an existing award to new 
work or award free work the rates applicable to such 
work shall be assessed by reference to the value of 
work already covered by the award. 

(c) The application of this Principle is subject to 
the second tier ceiling. 

In the application of these rules the Commission is 
obliged to look to the existing Award for the foundation 
of any rate fixed. All of the parties to these proceedings 
have indicated that the Principle to which I have referred 
is the relevant one and all urge that I am able to make the 
determination in accordance with the requirements of 
that Principle. 

I now turn to the instant application itself. By an 
amendment to its application received on 18 January 
1988 the Union seeks the following variations to the 
Award: 

(1) Delete Clause 30(3)(d)(i) and insert — 
30(3) (d) (i) In export establishments, 70 

(chain system) or 54 (solo 
system) or 45 (dead rail 
system) sheep, lambs or 
goats shall equal the follow- 
ing: 

(2) Insert after Clause 30(4)(k)(iii)(b)(iii) — 
(iv) Dead Rail System — 30 cents per carcass. 
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(3) Delete Clause 23.—Learners subparagraph (2) 
and insert — 

23(2) Subject to the provisions of this clause, 
learners may be engaged on slicing, table 
and mechanised or gravity on rail boning, 
mechanised change, mechanised or gravity 
on rail solo or dead rail slaughtering and 
solo slaughtering of all types of livestock. 

To this application the Respondents filed a counter- 
claim. The essence of the counter-claim being that 
specific provision be made in Clause 30(3)(b) for the 
insertion of a tally to apply to dead rail operations or 70 
sheep, lambs or goats per man per day. Clause 
30(3)(d)(ii) would be amended in similar terms except 
that the tally claimed for dead rail system would be 70. 
There was a further counter-claim that a subclause be 
added in subparagraph (c) as follows: 

(c) Where a restraining race is installed, the 
employer shall be entitled to claim the equivalent of 
an inclusion of one slaughterman in calculating 
team earnings which shall include tally, over-tally 
and penalties. 

There was a counter-claim to the incentive of 30 cents 
in an amount of 20 cents and in response to the claim for 
amendment to Clause 23.—Learners, the Respondents 
wish to delete the existing Clause 23(8)(d) and insert a 
new subclause which would provide: 

At least three positions on a mechanised chain, 
gravity, dead rail or mechanised on rail slaughtering 
system, without impeding other members of the 
team. 

The parties supported their positions with detailed 
submissions and inspections took place during a period 
covering from 5 to 31 May 1988 at abattoirs at Elgin, 
Kojonup and Tammin which all operated the dead rail 
system slaughtering, at Mt Barker which was a hybrid 
solo system and at Robb Jetty where a live chain 
mechanised system operates. In addition to the 
inspections there was admitted into evidence, video tapes 
of solo slaughtering at Denmark Abattoir, the 
inspections at Tammin, the restrainer race and aspects of 
the live mechanised on rail system inspected at Robb 
Jetty on 31 May 1988. In addition evidence was taken 
from Messrs Curtis, Sundow, Fullford, Russell and 
Pelicaan, this evidence being supported by a volume of 
documentary evidence. Finally, in view of the volume of 
the material before the Commission the parties were 
invited to make summaries of their positions. Those 
summaries were presented at a hearing in Perth on 15 
June 1988. As an adjunct to the summaries, exhibits B4 
and B8 were presented by the Applicant. These exhibits 
are accepted by the parties, with few differences, as 
providing a proper record of the duties in the various 
works and because they have been submitted in the form 
they have, it relieves the Commission of the burden of 
including a long recitation of the inspections made. Also 
part of the exhibits is a comparison of witness evidence 
on rates per hour for processing sheep. Along with the 
other summaries this document is an important aid to the 
Commission in the assessment which it makes later in this 
Decision. 

In her argument, Ms Boots drew the Commission's 
attention to the significant matters which she believed 
should be noted arising from the inspections. Concern- 
ing Denmark it was the Applicant's view that it was 
important to note that the workers involved were not on 
tally and as a consequence their work was slow to the 
extent that they took 9.5 minutes to process one carcass. 
At Mt Barker the point was made that the system was 
solo and not a dead rail although on first appearance the 
method of operation appeared to resemble the dead rail 
system, the thrust of the argument being that the system 
was more akin to solo slaughtering than to any other 
system. At Elgin Abattoirs there was a dead rail system, 

there was an efficiently designed sticking area, but the 
working area for the slaughtermen was quite congested 
and there was little space between them to allow for any 
back up of carcasses. There was in two positions, an 
inordinate amount of stooping particularly in the legging 
and flanking area. At Tammin Abattoir, which again 
operated a dead rail system, there was a similar situation 
to Elgin and Kojonup. The sticking pen at Tammin was 
not kept full and because the employer did not supply a 
penner-up labourer the sticker had to walk into the far 
end of the holding pen, scruff the sheep and drag them 
six steps back. In comparison the Elgin Abattoir sticking 
pen was located close and a labourer was employed to 
maintain full pens. The point was made that at Tammin 
after the sticker had stuck the sheep and shackled it, he 
was obliged to 'lift the carcass approximately four feet' 
(sic) from the floor onto the rail, the amount of stooping 
by the back legger was highlighted and the need to push 
the carcasses approximately 35 metres from the sticking 
pen to the washer was noted. Concerning Kojoinup it 
was said by the Applicant that the process was very 
similar to the other two dead rail abattoirs, but the 
sticking area was dominated by a restrainer race which 
was subject of a counter-claim. It was believed that this 
race in effect penalises the team because a second 
slaughterman is removed from his station to assist the 
sticker, the effect of this was that the team had to carry 
the second slaughterman or wait for him to return to his 
workstation. No stunner was used at Kojonup because, 
on the employer's own admission this, would make the 
process too slow. Reference was then made to the final 
inspection at Robb Jetty and it was noted that the focus 
was the restrainer race and its operation by a stunner, a 
sticker, a shackler and a labourer. 

Ms Boots said that the clear task of the Commission is 
to set a tally for the dead rail system. The Applicant was 
not seeking variation of existing tallies but the fixation of 
a new tally. In fixing that new tally the Commission 
could not do so in a vacuum because that might make an 
absurdity out of the current provisions of the Meat 
Industry (State) Award. Fundamental to the Applicant's 
argument was that the nature of the tallies needed to be 
understood. It was said that the inverse relationship 
between task and tallies is vital because it is that 
relationship which determines how much a slaughterman 
can earn. If additional tasks were placed on 
slaughtermen then tally should be reduced and when 
tasks are removed they should increase. The comfort was 
drawn for this proposition from a Decision of Cort C. 
issued on the delivery of Award Nos. 1-3 of 1971 (53 
WAIG 97) where he reduced the existing tally of 74 on a 
mechanised chain by four carcasses for the additional 
task of papering hind legs and duties associated with 
tying the bung. 

It was said that the proposition by the Respondent 
that tally should be assessed by reference to which 
system of slaughtering is harder is not relevant. That is 
a total misconception of the notion of tally and the real 
issue was not the ease or difficulty with the system at 
all. Importantly the Applicant refuted the dicta of 
Martin C. in his Reasons for Interim Decision in 
Application No. 609 of 1982, 10 May 1962 (62 WAIG 

, 1683 at 1690) as being incorrect concerning the 
method of establishment of tally. This proposition was 
advanced on the basis that the task confronting Martin 
C. was to vary tallies, not to fix them de novo. In 
relation to the counter-claim concerning restrainer race, 
Ms Boots strongly submitted that the Respondents did 
not produce one ounce of evidence that the installation 
of the restrainer race had increased productivity of the 
team. There were no figures or kill records to show that 
the slaughtermen at Kojonup had achieved tally at a 
quicker time as the result of the installation of the race. 
The facts were that on a production rates comparison 
between Kojonup and Tammin Abattoir, which did not 
have the restrainer race, the rates were almost exactly the 
same so the advantage to the slaughtering team at 
Kojonup from the presence of the restrainer race was 
minimal. Concerning the counter-claim for the Learners 
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clause, the Applicant's position was that it would 
unbalance the team on the dead rail system and that is a 
problem that does not raise on larger teams on 
mechanised rails. The Union was seeking by its 
application to have the Award amended in relation to 
learners merely to correspond the dead rail with existing 
prescriptions in the Award. There was no warrant for 
enquiring into or re-evaluating the competency of 
slaughtermen on dead rail systems. 

Mr Heaperman who appeared on behalf of the 
majority of Respondents commenced his submissions by 
noting that at the time of inspections there was a general 
downturn in the availability of stock which meant that 
slaughtering was limited. This was apparent at Elgin, 
Kojonup and Tammin, the point being that during 
inspections the normal methods used by slaughtermen 
could not be viewed because they were substantially 
reduced in the teams at those places. The same situation 
was evident at Robb Jetty. He also pre-conditioned his 
comments by saying that the so-called dead rail in all of 
the abattoirs was not perfectly horizontal and therefore 
provided an assistance to slaughtermen for movement of 
carcasses down the slope. However when questioned by 
the Commission he conceded that dead rail was not the 
same as a gravity rail system. 

In respect to the inspections themselves he agreed that 
the evidence of Mr Curtis gave a very clear indication of 
the set-up at Elgin Abattoirs. His comment concerning 
Mt Barker was that the shed was not a true solo system, 
notwithstanding that it was paid as such. He made some 
detailed comments concerning slaughtering at Mt Barker 
but in view of the task confronting the Commission in 
this instance I have no need to recite the comments 
because they do not assist in the determination of the 
tally for dead rail, although the inspections were 
interesting for the purposes of comparison. 

It was conceded that Kojonup had a process which was 
very similar to those seen at Elgin and Tammin but Mr 
Heaperman disagreed with the submissions of the Union 
concerning the value of the restrainer race. He indicated 
that there were differences between the three dead rail 
abattoirs concerning the way that sheep are caught, 
scruffed and stuck. He cautioned the Commission to 
remember that in considering the Union's submission 
concerning the sticking pens not being full at Tammin 
and the other abattoirs, that at the time of inspections 
there were low kill numbers. However he did not dispute 
the measurements of the distance walked by the sticker. 
He suggested that the real value of the Robb Jetty 
inspection was that the parties were able to see that the 
dead rail and the live rail sheds were very similar in their 
manning and the way the animals passed from one 
slaughterman position to the other. He conceded there 
were physical effort used in pulling the sheep along but 
on the whole the inspection supported the contention of 
the Respondents that dead rail slaughtering is more akin 
to mechanised (live) on-rail slaughtering than to solo 
slaughtering. 

Concerning the production levels he submitted that the 
Commission, in applying the Wage Principles, is obliged 
to examine the current State Meat Award and when that 
was done it would be seen that the scope for fixing a tally 
for dead rail falls somewhere between 54 and 70 head, 54 
head being prescribed for solo slaughtering and 70 for 
on-rail. He said that if production levels were looked at, 
and he accepted that there was a fluctuation in those 
levels depending upon the nature and number of stock, 
one would end up with a production rate of 14 head per 
man per hour. The men would achieve the tally suggested 
by the Respondents at that rate in five hours work, that is 
on an average basis a tally of 70 head is reasonable and 
could be achieved in five hours. 

Concerning the counter-claim for learners, Mr 
Heaperman contended that the inspections disclosed that 
all of the duties involved in dead rail slaughtering were 
learned by slaughtermen on the job and that the claim is 
appropriate because it fits in with what is happening in 
the field. With smaller teams it was essential that three 

positions in the rail were learnt by a slaughterman, more 
important than on a 36 man chain where tasks are more 
limited and restricted. 

Mr Jones, who appeared for Reg Russell and Sons, the 
operators of the Tammin Abattoir, submitted that it was 
patently obvious that in addressing the question of tally 
in the dead rail system, one is looking at a system which 
has remarkable similarities with and characteristics of 
those of the live chain. This he said was apparent from 
the inspections at Robb Jetty and as reinforced by the 
contents of exhibit B5. That exhibit described a system 
which is more akin to a live chain system than a solo 
system. Each of those systems was designed to achieve 
maximum output and therefore the specialisation of 
production would automatically mean the pace of work 
could be increased. It was therefore a nonsense to 
compare the solo system where the Award rate is 54 head 
per day with the almost semi-mechanised system such as 
the dead rail where the rate, because of the system and 
the specialisation, can be expected to be more and 
compare favourably with the kill achieved on the live rail 
system. So far as the assessment was concerned reference 
should be had to the Decision of Commissioner Martin 
when he reviewed the principles that should be applied to 
the fixing of tally rates, that review taking into account 
the whole of the industry here and in New South Wales. 
It was Mr Jones' submission that the review led to a 
conclusion by the learned Commissioner that six hours 
was an appropriate rate of time during which a slaughter- 
man should achieve tally. When that was applied to the 
situation at Tammin where the meat inspector controlled 
the rate of kill at 100 bodies per day, tally could be 
achieved in six hours. That therefore was an appropriate 
tally to be awarded. 

In commencing my analysis of the submissions, it must 
first be observed that I conclude that the Full Bench in 
the appeal which is the source of the matter before me did 
not in any way query the methodology adopted by 
Commissioner Martin in establishing the way the tally 
should be assessed, that method being expressed by him 
in his Decision in application No. 609 of 1980 (supra). It 
is that Decision issued on 10 May 1982 that I believe 
establishes the tests to be applied. In drawing this 
conclusion I reject the submission of the Applicant that 
the method adopted by Commissioner Martin was 
inappropriate on the basis that he was examining the 
variation of an existing tally and not settling tallies de 
novo. That conclusion is clearly incorrect when one 
looks at the detailed analysis of the tally setting 
procedures undertaken by Commissioner Martin, in fact 
he observed:^— 

The applicant devoted considerable work and 
time to establish what it considered "tally to be all 
about", with detailed references to the concept of 
tally as derived and applied by this Commission, its 
predecessors and other industrial tribunals. (62 
WAIG 1683 at 1688.) (Supra.) 

In his analysis he examined the relationship that tally 
has to time and drew this conclusion:— 

The extension of that concept is of course that if 
the pace of work is accelerated, the tally must 
logically be capable of being performed in less than 
eight hours, thus providing the means whereby tally 
can be exceeded, so providing the employee with an 
additional payment being the incentive to work at 
the accelerated pace or, as the respondent later 
referred to it, the incentive of a shorter working day 
than a time worker, or both incentives if tally is 
completed considerably early in the day and over 
tally worked still with an earlier knock off time than 
a time worker. 

As the arguments proceed, it becomes quite 
apparent that it is both those factors, i.e. over tally 
and early knock off, which hold the appeal for 
employees to maintain a tally system of remunera- 
tion in the industry to which the award applies. (62 
WAIG 1683 at 1689.) 
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After further comment he then gave attention to a 
Decision of the Full Bench of the Industrial Commission 
of New South Wales which had observed:— 

Tally is not to be regarded as the number of head 
of cattle which can be regarded as a reasonable day's 
work for the rate of wages prescribed by the awards. 
Rather, it is the number of head which employees by 
working hard and speedily will be able to kill and 
dress well within the eight hour working day 
prescribed by the awards, thus enabling them within 
that period to treat additional cattle known as overs, 
for which they are paid at penalty rates. The tally 
system is thus an incentive system designed to 
achieve increased production for the mutual benefit 
of the employees and their employer. (Exhibit B pp. 
24 and 25.) (61 WAIG p. 1115 at p. 1160.) 

The Commissioner then observed that:— 
Those remarks, in the Commission's view, better 

express the manner in which the question should be 
reviewed, albeit that it may seem to approach the 
problem from the wrong end, like making the 
question fit the answer, but in essence that seems to 
be the approach to take. 

That is to say, the quantum of tally must be 
tailored to allow for the operation of an incentive, 
be it by way of over tally being clearly possible or the 
cessation of the production target in a lesser number 
of hours than those required to be put in on the job 
by time workers or a combination of both. (62 
WAIG 1683 at 1690.) 

That seems to me to encapsulate the ratio of the 
decision by Martin C. It must be observed that it is a 
conclusion reached after meticulous analysis, and the 
fact that he later in the Decision, when addressing the 
question of boning room tallies, referred to the question 
of six hours, should not be a distraction from the dicta 
established by him in the cited quotations. I cannot 
conclude that there is any other measure to be assessed 
and in doing so I conclude that the method suggested by 
the Applicant is not correct, as indeed is the proposition 
advanced by Mr Jones. It is necessary to make further 
reference to Commissioner Martin's Decision before 
proceeding to analyse the data presented. The 
Commissioner observed that:—• 

It would be possible on a "shed by shed" arrange- 
ment between all of the parties concerned, but 
because of differences from shed to shed in 
manning, speeds of mechanical systems or the 
absence of such systems, aids used and other 
variable factors a general average tally as exists at 
present and which the parties do not seek to depart 
from (with adjustments), places such an approach 
beyond the reaches of practicability. (62 WAIG 
1683 at 1690.) 

The Commission's clear view was that there are 
variables from abattoir to abattoir and different tallies 
could or should exist to reflect those variables, but the 
Commission was not asked to fix such variable tallies. It 
seems that the emphasis has been on the fixing of tallies 
on an averaging basis and from my part it is a procedure 
which, by their actions, the parties in this case wish to 
continue. 

It seems to me that it must follow that the movement to 
processing bodies on an on rail system is an outgrowth 
from solo slaughtering. As the development continues 
the rail system becomes more and more sophisticated. 
Attention is given to the ergonomic requirements of the 
tasks, the idea being to make them as simple as possible 
and save energy so that energy is being devoted to 
achieving more production per day. Ultimately the 
development in the industry is to the live mechanised on 
rail system where most of the heavy lifting work is 
removed from the process and workers are, for the main 
part, able to stand and work at comfortable heights 
without inordinate lifting, bending or stooping. This 
then describes the parameters of the system of meat 
processing with the continuum being from the solo 
slaughtering to the mechanised on rail chain. 

It is clear that the dead rail systems seen on the 
inspections are more akin to the mechanised chain 
systems than they are to solo slaughtering, but they still 
contain, to varying degrees, elements of solo 
slaughtering which do not occur on the live chains. For 
instance there are still dead weights to be lifted in varying 
degrees. In one of the abattoirs inspected, the dead lift 
was over a metre and the lifts vary in distance from that 
outside limit to smaller lifts on various parts of the rail. 
The method of work too is different from solo 
slaughtering which of its nature means that a slaughter- 
man will process the whole body from sticking through 
to washing and pushing off the carcass when finished. 
The dead rail slaughtermen may do two or three tasks 
and those tasks remain constant except when there is 
rotation in the team which occurs for various reasons. 
The processing part too is different, solo slaughtering 
occurs in an extremely restricted area whereas on most of 
the dead rail systems viewed the treatment pathway is 
between 35 and 40 metres in length. 

I have reviewed the production rates that have been 
submitted to the Commission and identified in exhibit 
B7. I have compared those with the chain speeds and 
manning levels described in exhibit B6. When I applied 
the criteria established by Martin C. in application 609 of 
1980 I concluded that the processing rate which would 
allow for completion of the tally plus reasonable overs in 
a working day would be 62 per man. I have concluded 
this rate on the basis of an average process, taking into 
account the circumstances I have seen at the abattoirs 
inspected. The tally I have decided is what I consider to 
be a reasonable averaging of the process rates at those 
abattoirs bearing in mind the different equipment, 
including restraining races, which is available at various 
sheds. The process adopted by me has been conducted in 
accordance with the Wage Principles for First Awards 
and it should be clear that I have had reference to the 
existing provisions in the Award in reaching the 
conclusion. 

Concerning the claim for learners I see no reason to 
change the existing Award provisions other than to 
include provision for learners on a dead rail slaughtering 
system. Similarly no case for special exemption of a 
restraining race has been made out to the extent that 
convinces me that it should be excluded from the 
averaging process that I have referred to above. For the 
purposes of this Decision the restraining race at Kojonup 
has been included in the averaged tally for the industry 
that I have set. Concerning the application for an 
incentive payment of 30 cents, I see no reason to depart 
from the formula established by Commissioner Martin in 
his Reasons for Decision in No. 609 of 1980 and the 
formula he established then will be applied to the tally I 
have decided and the Order will show the amount 
accordingly. 

Minutes of the Proposed Order will now issue. 
Appearances: Ms J.F. Boots, of Counsel, appeared on 

behalf of the Applicant. 
Mr R.A. Heaperman appeared for Respondents 

membes of the Meat and Allied Trades Federation. 
Mr D.M. Jones appeared on behalf of Reg Russell and 

Sons. 
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WESTERN AUSTRALIAN MENTAL HEALTH NURSES' CONSOLIDATED 
INDUSTRIAL RELATIONS COMMISSION. AWARD No. 13 of 1947. 

Industrial Relations Act 1979. 
Section 40.—Application to Amend Award. 
West Australian Branch, Australasian Meat 

Industry Employees' Union, Industrial 
Union of Workers, Perth 

and 
Action Food Barns (WA) Pty Ltd and Others. 

No. 694 of 1987. 
MEAT INDUSTRY (STATE) 

AWARD No. 9 of 1979. 
Slaughtermen Meat/Processing 

COMMISSIONER J.F. GREGOR. 
29th day of August 1988. 

Order. 
HAVING heard Ms J.F. Boots on behalf of the 
Applicant, Mr R.A. Heaperman on behalf of 
Respondents members of the Meat and Allied Trades 
Federation and Mr D.M. Jones on behalf of Reg Russell 
and Sons, now therefore, I the undersigned, having been 
satisfied that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987, have 
been complied with, do hereby order:— 

That the Meat Industry (State) Award No. 9 of 
1979 as amended, be further amended in accordance 
with the following Schedule and that such variation 
shall have effect from the date hereof. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Rates of Wage: In (4)(a)(ii) delete the 

words "Slaughterman (on rail mutton chain)" and insert 
in lieu thereof the words "Slaughterman (on rail mutton 
chain and dead rail system)". 

2. Clause 23.—Learners: Delete subclause (2) and 
insert in lieu thereof the following:— 

(2) Subject to the provisions of this clause, 
learners may be employed on slicing, table and 
mechanised or gravity on rail boning, mechanised 
chains, mechanised or gravity on rail solo 
slaughtering or dead rail slaughtering and solo 
slaughtering of all types of livestock. 

3. Clause 23.—Learners: Delete paragraph (8)(d) and 
insert in lieu thereof the following:— 

(d) at least three positions on a mechanised chain, 
gravity or mechanised on rail slaughtering system, 
or dead rail system without impeding other members 
of the team. 

4. Clause 30.—Work of Employees in Slaughtering 
Sections: In subclause (3)(b) insert new placitum as 
follows:— 

(iii) Dead rail system 62 sheep, lambs or goats 
per man day. 

5. Renumber existing placitum (iii) as (iv), (iv) as (v) 
and (v) as (vi). 

6. Clause 30.—Work of Employees in Slaughtering 
Sections: In subclause (3)(d) insert new placitum as 
follows:— 

(ii) In non-export establishments, 74 (chain 
system), 62 (dead rail system) or 54 (solo 
system) sheep, lamb or goats, shall equal 
the following. 

7. Clause 30.—Work of Employees in Slaughtering 
Sections: In subclause (4)(k)(iii)(bb) insert new placitum 
as follows:— 

(iv) Dead rail system 22 cents per carcass. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variaiton. 

West Australian Psychiatric Nurses' 
Association (Union of Workers) 

and 
Hon Minister for Health. 

No. 468 of 1987. 
MENTAL HEALTH NURSES' CONSOLIDATED 

AWARD No. 13 of 1947. 
Nurses Health Care Industry 

COMMISSIONER J.A. NEGUS. 
26th day of August 1988. 

Order. 
HAVING heard Ms L. McLeod on behalf of the 
Applicant and Ms M. Kaempf on behalf of the Res- 
pondent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby order — 

That the Mental Health Nurses' Consolidated 
Award 1981 No. 13 of 1947 be varied in accordance 
with the following Schedule and that such variation 
shall take effect as from the beginning of the first 
pay period commencing on or after the 26th day of 
August 1988. 

(Sgd.)J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 23.—Penalty Rates: Delete subclause 

(2)(a) and insert in lieu:— 
(2) (a) Employees (other than Grade II Student 

Nurses and Student Enrolled Mental Health Nurses 
in their first 12 months of service) whose fortnightly 
rostered shifts regularly rotate to include day, 
afternoon and night shifts over all seven days of the 
week shall be paid in lieu of the additional rates 
prescribed in subclause (1) hereof an additional rate 
of 18.75 per cent of the ordinary wage. 

In the case of Admin Nurses who work day and 
afternoon shifts over all seven days of the week such 
rate shall also be 18.75 per cent. 

In the case of Administrative Nurses and 
Community Nurses who work over all seven days of 
the week such loading shall be 14 per cent. 

Such rates shall be paid in addition to the ordinary 
wage and shall be paid during annual leave, paid 
sick leave, long service leave and public holidays. 

All other employees shall be paid penalties as 
worked in accordance with subclause (1) above. 
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METAL TRADES (GENERAL) 
AWARD NO. 13 of 1965 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD No. R22 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 

MISCELLANEOUS W ORKERS (SEC) 
AWARD No. 3 of 1967. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 40.—Award Variation. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

Industrial Relations Act 1979. 
Section 23.—Application for Order. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Elcos and Others. 
No. 551 of 1988. 

Metal Workers Construction 
COMMISSIONER J.F. GREGOR. 

3rd day of August 1988. 

Order. 
HAVING heard Mr R.W. Handmer on behalf of the 
Applicants and Mr J. Birman on behalf of the 
Respondents in conference, the Commission pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, having satisfied itself that the agreement 
reached between the parties conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and by consent, hereby orders: 

Notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965 as amended 
and the Electrical Contracting Industry Award No. 
R22 of 1978 as amended, employees of the 
Respondents at their operations on the Big Bell 
Mine Site, Cue, shall be: 

(1) Paid a site alloance of $1.40 for each hour 
worked in lieu of payment for all dis- 
abilities associated with construction work 
on this project and in particular for those 
special payments for disabilities prescribed 
in Clause 18 of the Metal Trades (General) 
Award No. 13 of 1965 and Clause 18 of the 
Electrical Contracting Industry Award 
No. R22 of 1978. 

(2) Provided with a pair of safety boots free of 
charge, with subsequent replacement of 
boots on a fair wear and tear basis: 

(3) Allowed rest and recreation leave at the 
conclusion of each 12 weeks of service. 

Paragraphs (1) and (2) of this Order shall take 
effect from the commencement of work on the site 
and terminate on completion of the project and 
paragraph (3) will take effect on and from 20 March 
1988. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

and 
State Energy Commission. 

No. 220 of 1988. 
MISCELLANEOUS WORKERS (SEC) 

AWARD No. 3 of 1967. 
First Aid Attendant 
Enrolled Nurse Electrical Power 

COMMISSIONER O.K. SALMON. 
20th day of July 1988. 

Order. 
HAVING discovered an error of substance in the Order 
of the Commission in No. 220 of 1988 made on the 7th 
day of July 1988 the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders — 

1. That the Miscellaneous Workers (SEC) Award 
No. 3 of 1967 as amended, be further amended in 
accordance with the following Schedule with effect 
from the beginning of the first pay period 
commencing on or after 7 July 1988. 

2. That the Order in No. 220 of 1988 made on the 
7th day of July 1988 be superseded by this Order. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Definitions: Delete this clause and insert 

in lieu: 
5.—Definitions. 

"Caretaker" shall mean a person required to 
reside on or in the vicinity of the premises of the 
employer and who is responsible to the employer for 
the supervision and/or the general cleaning of such 
premises and who is responsible for the safety of 
such premises after ordinary working hours. The 
employer shall grant a caretaker reasonable time 
off, such times to be mutually agreed upon between 
the caretaker and the employer. 

"Premises" shall include all property and 
buildings in occupation by the employer. 

"Security Officer" shall mean a person required 
to watch and/or guard and/or patrol premises. 

"Gatekeeper" shall mean a person required to 
record and/or restrict entrance or exit to or from the 
premises, of persons, vehicles or goods. 

"Cleaner" shall mean an employee mainly 
employed in cleaning work of any description on 
premises or in bringing into or maintaining premises 
in a clean condition but does not include cleaning of 
mechanical plant in power stations. 

"First Aid Attendant" shall mean a person 
qualified to provide emergency first aid treatment 
and other treatments as required who is responsible, 
under the direction of Occupational Health Nurse, 
for the operation of a First Aid Centre including 
maintenance of records and equipment and 
participation in first aid, health and safety 
programmes. 
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' 'First Aid Attendant Enrolled Nurse'' shall mean 
a person who holds registration as a qualified 
Enrolled Nurse and is employed to provide 
emergency first aid treatment and other treatments 
as required; who, under the direction of the 
Occupational Health Nurse and Station Health and 
Safety Officer, is responsible for the operation of a 
First Aid Centre, including maintenance of records 
and equipment; and the co-ordination and 
participation in first aid, health and safety 
programmes. 

"Casual Employee" shall mean an employee who 
is engaged intermittently for a period not exceeding 
six consecutive days. 

2. Clause 19.—Wages: Delete this clause and insert in 
lieu: 

An employer on whom this award (or industrial 
agreement) is binding shall not increase the rate of 
wage payable to an employee on the 5th day of 
February 1988 or otherwise vary the conditions of 
employment applicable to an employee on that date 
so as to increase that employer's labour costs except 
to the extent that any such increase has been 
authorised by the Commission after that date. 

(1) The minimum total rate of wage payable 
under this award shall be as follows: 

Wage Special 
Per Week Payment 

Caretaker 284.90 42 70 
Security Officer 265.60 43 00 
Gatekeeper 258.30 43 00 
Cleaner 268.60 43 00 
First Aid Attendant 273.60 43 00 
First Aid Attendant 

Enrolled Nurse 301.10 43 00 
(2) Part-time Cleaner. 

(a) The weekly rate for a part-time Cleaner 
shall be calculated pro rata in the 
proportion that the fortnightly hours of 
work bear to 75. 

(b) When regularly employed for less than 24 
hours per fortnight an employee shall be 
paid a loading of 20 per cent in lieu of sick 
leave, annual leave and public holidays. 

(3) Casual Employees: A casual employee shall be 
paid 20 per cent of the ordinary rate in addition to 
the ordinary rate prescribed for the designated class 
of work. 

NURSES' (SILVER CHAIN ASSOCIATION) 
AWARD No. 14 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Royal Australian Nursing Federation 
Industrial Union of Workers, Perth 

and 
Silver Chain Nursing Association. 

No. 809 of 1988. 
NURSES' (SILVER CHAIN ASSOCIATION) 

AWARD No. 14 of 1965. 
Nurses Health Care Industry 

COMMISSIONER J.A. NEGUS. 
23rd day of August 1988. 

Order. 
HAVING heard Ms J. Siddins on behalf of the Applicant 
and Mr M. O'Connor on behalf of the Respondent, and 
by consent, the Commission, pursuant to the powers 

conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Nurses' (Silver Chain Association) 
Award No. 14 of 1965 be varied in accordance with 
the following Schedule and that such variation shall 
take effect as from the beginning of the first pay 
period commencing on or after the 23rd day of 
August 1988. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 27.—Wages: Delete this clause and insert in 

lieu thereof the following:— 
27.—Wages. 

(1) Wages shall be paid at least fortnightly. 
(2) The minimum rates of wages payable to 

employees covered by this award shall be as follows: 
(1) Registered General Nurse: 

Per 
Week 

$ 
(a) Level 2: 1 501.90 

2 516.00 
3 536.00 
4 546.00 

(b) Level 3: 1 593.00 
2 608.00 
3 622.00 
4 637.00 

(c) Level 4: 1 656.(X) 
2 676.00 
3 716.00 
4 736.00 
5 156m 
6 786.00 

(d) Level 5: 1 786.00 
2 839.00 

Classifications and Levels: 
Level Increment 

Silver Chain Nurse: 
1st year of service 2 1 
2nd year of service 2 2 
3rd year of service 2 3 
4th year of service 2 4 

Liaison Nurse 2 4 
Supervisor 3 1 
Staff Development 
Nurse: 

1st year of service 3 1 
2nd year of service 3 2 

Senior Supervisory 
Nurse 3 3 
Assistant Director 
of Nursing 4 1 
Deputy Director 
of Nursing 4 • 6 

(3) Liaison Nurses shall be paid an allowance as 
follows: 

1 st year of service $24.00 
2nd year of service $34.00 
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OUTSTATION PILOT CREWS — ' 
HARBOUR AND LIGHT DEPARTMENT 

AWARD No. 4 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation of an Award. 
The Honourable Minister controlling the 

Department for Marine and Harbours 
and 

Merchant Service Guild of Australia, 
Western Australian Branch, Union of Workers 

and the Seamen's Union of Australia, 
West Australian Branch. 

No. 1301 of 1987. 
OUTSTATION PILOT CREWS — 

HARBOUR AND LIGHT DEPARTMENT 
AWARD No. 4 of 1981. 

Launch Masters and Deckhands Maritime 
COMMISSIONER G.J. MARTIN. 

14th day of July 1988. 

Order. 
HAVING heard Mr J.A. Lange on behalf of the 
Applicant and Mr T. Johnson on behalf of the 
Respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Outstation Pilot Crews — Harbour and 
Light Department Award No. 4 of 1981 as varied be 
further varied in accordance with the following 
Schedule and that such variation shall have effect on 
and from the 14th day of July 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the numerals and 

words 20.—Travelling Allowance insert the numerals 
and words: 21.—Maternity Leave. 

2. After Clause 20.—Travelling Allowance insert a 
new Clause 21.—Maternity Leave in the following terms: 

21.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of 
confinement, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at 
the time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 
(i) she shall be entitled to such period of 

unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or in 
addition to special maternity leave, 
to such paid sick leave as to which 
she is then entitled and which a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
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such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) of this clause, maternity leave shall 
include special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3) of 
this clause, to the position she held 
immediately before such transfer. 

(7) Maternity Leave and Other Leave 
Entitlements: Provided the aggregate of leave 
including leave taken pursuant to subclauses (3) and 
(6) of this clause does not exceed 52 weeks. 

(a) An employee may, in lieu of or in 
conjunction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provisions to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of her 
period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) of this 
clause, shall be entitled to the position 
which she held immediately before 
proceeding on maternity leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3) of 
this clause, to the position which she held 
immediately before such transfer. Where 
such position no longer exists but there are 
other positions available for which the 
employee is qualified and the duties of 
which she is capable of performing, she 
shall be entitled to a position as nearly 
comparable in status and salary or wage to 
that of her former position. 

(11) Replacement Workers. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Nothing in this subclause shall be 
construed as requiring an employer to 
engage a replacement employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months 
qualifying period. 

9. Schedule 2. 
(a) Delete the existing wording under Column B 

of this Schedule and insert in lieu: 
Column B — Daily Rate, Officers "With 

Dependants: Relieving Allowance for a period 
in excess of 42 days. 

Transfer Allowance for a period in excess of 
prescribed period. 

(b) Delete the existing wording under Column C 
of this Schedule and insert in lieu: 

Daily Rate — Officers Without Dependants: 
Relieving Allowance for periods in excess of 42 
days. 

PORT HEDLAND PORT AUTHORITY 
MARINE PILOTS AWARD No. All of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

The Port Hedland Port Authority 
and 

Merchant Service Guild of Australia, 
Western Australian Branch, Union of Workers. 

No. 1306 of 1987. 
PORT HEDLAND PORT AUTHORITY 

MARINE PILOTS AWARD No. All of 1984. 
Pilots Maritime 

COMMISSIONER G.J. MARTIN. 
14th day of July 1988. 

Order. 
HAVING heard Mr J.A. Lange on behalf of the 
Applicant and Mr T. Johnson on behalf of the 
Respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Port Hedland Port Authority Marine 
Pilots Award No. All of 1984 as varied be further 
varied in accordance with the following Schedule 
and that such variation shall have effect on and 
from the Nth day of July 1988. 

(Sgd.)G.J. MARTIN, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 2. —Arrangement: After the numerals and 

words 21.—Copies of Award insert the numerals and 
words: 22.—Maternity Leave. 

2. Clause 5.—Definitions: After subclause (3) of this 
clause insert a new subclause (4) in the following terms: 

(4) Spouse means spouse or de facto spouse. 

3. After Clause 21.—Copies of Award insert a new 
Clause 22.—Maternity Leave in the following terms: 

22.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of 
confinement, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at 
the time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 
(i) she shall be entitled to such period of 

unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or in 
addition to special maternity leave, 
to such paid sick leave as to which 
she is then entitled and which a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) of this clause, maternity leave shall 
include special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3) of 
this clause, to the position she held 
immediately before such transfer. 

(7) Maternity Leave and Other Leave 
Entitlements: Provided the aggregate of leave 
including leave taken pursuant to subclauses (3) and 
(6) of this clause does not exceed 52 weeks. 

(a) An employee may, in lieu of or in 
conjunction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 
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(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provisions to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of her 
period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) of this 
clause, shall be entitled to the position 
which she held immediately before 
proceeding on maternity leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3) of 
this clause, to the position which she held 
immediately before such transfer. Where 
such position no longer exists but there are 
other positions available for which the 
employee is qualified and the duties of 
which she is capable of performing, she 
shall be entitled to a position as nearly 
comparable in status and salary or wage to 
that of her former position. 

(11) Replacement Workers. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Nothing in this subclause shall be 
construed as requiring an employer to 
engage a replacement employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months 
qualifying period. 

9. Schedule 2. 
(a) Delete the existing wording under Column B 

of this Schedule and insert in lieu: 
Column B — Daily Rate, Officers With 

Dependants: Relieving Allowance for a period 
in excess of 42 days. 

Transfer Allowance for a period in excess of 
prescribed period. 

(b) Delete the existing wording under Column C 
of this Schedule and insert in lieu: 

Daily Rate — Officers Without Dependants: 
Relieving Allowance for periods in excess of 42 
days. 

RAILWAYS EMPLOYEES 
AWARD No. 18 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.— Award Variation. 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth 

and 
Western Australian Government Railways Commission. 

No. 1033 of 1982. 
RAILWAY EMPLOYEES 
AWARD No. 18 of 1969. 

Electrical Employees Government Railways 
COMMISSIONER O.K. SALMON. 

4th day of November 1987. 
Award variation — Wages clause — New classification 

— Electronic tradesperson — New classification 
granted. 

Reasons for Decision. 
THE COMMISSIONER: This is an application to vary 
the Railway Employees Award by including in it new 
definitions relating to classes of electrical employees 
higher than electrical fitter and the appropriate level of 
wages to be prescribed for a new classification of 
Electronic Tradesperson. 

The issues have been under consideration between the 
parties for some time now and although agreement has 
been reached in a number of respects, I am required to 
determine four issues of some substance on which the 
parties remain divided. The bulk of these differences 
concerns the appropriate wage levels for the new 
classification of Electronics Tradesperson and the terms 
of its defining clause. I will deal with all of the arguments 
concerning this particular classification in the first part 
of these reasons for decision. 

The parties appear to agree that consistent with the 
practice in industry throughout Australia, the time has 
come to include the Electronic Tradesperson classifica- 
tion in the Railway Employees Award. They also agree, 
that as between the base grade of electrical tradesperson 
and the new class of tradesperson there is, at its greatest, 
a justifiable wage difference of 20 per cent. This 
difference, I think it goes without saying, is an expression 
of the work value difference between the two classes of 
tradesperson and it is important that this fact not be 
overlooked. It is further agreed between the parties that 
the classification of Electronics Tradesperson be divided 
into three levels and that the wage (work value) 
differences between base grade electrical tradesperson 
and Levels 1 and 2 of the new classification, be 115 and 
1171/2 per cent. But whereas the applicant claims that all 
percentage increases be applied to the total wage rates 
prescribed for the base grade tradesperson, the 
respondent opposes this method of calculation on the 
grounds that the total wage rates currently prescribed 
in the award contain a clearly definable service 
component and that it would be wrong to approve of a 
result that adds the aforementioned percentages to the 
service component of the wages prescribed for the 
classification in question. Although it was not said, I 
think it was intended in the respondent's argument that 
such a result would be to confer special treatment upon 
one particular classification in the award. 
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In support of its objections to this part of the union's 
claim, the respondent relies primarily upon the nexus 
between wage rates applying in Westrail and Vicrail, 
fixed by the Commission in Court Session in 1983 (63 
WAIG 2963). In addition, the respondent raises Clause 
44(12) of the Railway Employees Award which clearly 
identifies the components that make up the wage rates 
prescribed for all classifications in the industry: 

(i) The rates prescribed in this clause for each 
classification of worker shall be the sum of the 
amount described as the award rate of pay plus 
the amount of service pay payable to each 
worker in accordance with the railway incre- 
mental payments scheme and amended from 
time to time, provided that the award rate of 
pay shall be the rate of pay for each 
classification of worker as at 8 October 1983 
and shall include any subsequent variations 
thereto. 

(ii) Where in this award rate of pay is referred to it 
shall mean the award rate described in 
subclause 12(1) of this clause. 

The union counters the respondent's wage nexus 
argument by drawing my attention to the fact that 
electronics tradesperson is not a classification employed 
by Vicrail. It then goes on to say that in these circum- 
stances the proper way to resolve the issue is to look to 
wage arrangements applied between the two classes of 
tradespersons in other awards. 

Since the case concerns a new classification to be 
inserted into the award without comparison in Vicrail, 
the union's argument appears sound on the first point. 
Furthermore, taking the Engineering Trades (Govern- 
ment) Award as the best example of a comparative 
Western Australian situation, the second point also 
appears sound. 

However it must be said that the respondent's 
argument is also sound. It emphasises the peculiar 
context provided by the Railway Employees Award. 
Furthermore, it is precisely that context into which the 
new classification is being introduced. But the soudness 
of this argument has least to do with the 1983 
Commission in Court Session decision. More especially 
is it sound because of Clause 44(12) of the award. 

It seems to me that both parties rely on a variant of the 
formal justice principle, treat like cases alike. The 
differences being that whereas the respondent says, in 
effect, that the principle is to be applied fairly and 
expeditiously as between one new classification of 
railway employee and all other classifications of 
employees, the union applies the principle by reference to 
the relationship between similar electrical classifications 
in other awards. The question is: which of these variants 
should prevail on the grounds of merit? 

I think the point that must be emphasised here is that 
Clause 44(12) of the Railway Employees Award, 
identifies and preserves separate elements of an historical 
wage structure. The most likely result of this fact being 
that the total wage expression used in the award today is 
for the sake of administrative convenience rather than 
anything else. Furthermore, the service element in 
railway wage rates has never figured in the assessment of 
work value with respect to any classification in the 
award. Therefore, it follows that to allow work value 
differences expressed as wage differences, the union's 
claim, based as it is on a total wage comparison with base 
rate tradesmen on work value grounds, would be to allow 
also that base rate tradesmen had been treated 
differently, total wage wise, than revealed by historical 
fact. 

Clause 44(12) reflects an Australian Railways Union 
article of faith. It is that union's belief that service 
payments are granted in consideration of service and 
nothing more. In this belief work value, for example, is 
not a part of the consideration. Moreover, as was said 
during the proceedings before me, the total of service 
payment for tradesmen in Westrail is lower than that for 
tradesmen generally in government employment and 

higher for semi-skilled and unskilled classifications. 
These factors add more to the peculiarity of the wage 
structure in the Railways Employees Award and the 
context into which the new classification is being 
introduced. 

Of course the wages prescribed for an electronics 
tradesperson employed under the terms of the 
Engineering Trades (Government) Award, are fixed in a 
different wage context. In the absence of a provision 
similar to Clause 44(12) in the Railway Employees 
Award, it is a perfectly plausible proposition that 
ordinary wage determination within the Engineering 
Trades (Government) Award, should be on the basis of 
comparisons with total wages prescribed in that award. 
But that is as far as the comparison goes. There is no 
basis for extending its rationale to the determination of 
wage rates in the Railway Employees Award. So far as 
wage rates in Westrail are to be determined on work 
value grounds, the surest method is by comparison with 
wage rates for generically comparable classifications, less 
the common element of their wages paid for service. 

It is my finding in this part of the issues, that the wage 
rates for the classifications of electronics tradesperson be 
fixed by applying the agreed additional percentages to 
the wage rates for the base rate electrical fitter, less 
service pay. 

The parties have agreed on a definition of the work of 
Signal and Instrument Technician and Electrical Tech- 
nician. This is the definition of Electrician, Special Class 
found in other State awards and it contains a qualifying 
condition expressed in the following terms: 

(c) For the purpose of this Award a worker shall 
be deemed to be a Signal and Instrument Technician 
or Electrical Technician only for the time during 
which such worker meets the foregoing conditions 
unless — 

(i) That time exceeds 16 hours per week; or 
(ii) In the opinion of the employer or in the 

event of disagreement in the opinion of the 
Board of Reference that time is likely 
during the course of such worker's 
employment to exceed two days per week 
on average in which case th worker shall be 
classified as a Signal and Instrument 
Technician or Electrical Technician for as 
long as such worker's employment con- 
tinues oneither of those bases. 

The parties have also reached part agreement on a 
defining clause for Electronic Tradesperson. The first 
difference between them being that the respondent 
wishes to have the same qualifying clause inserted in this 
definition as conatained in (c) in the definition of Signal 
and Instrument Technician and Electrical Technician. 
The mainstay of the respondent's argument in support of 
this qualifying provision in the definition is that a 
definite career path is being provided in the Railway 
Employee's Award providing two steps beyond base 
grade Electrical Tradesperson and it is fair and reason- 
able, as well as consistent, that the same arrangement 
aplpiies to employees who progress through the second 
step into the last. In this argument some support is 
claimed from the Union's agreement to include the 
provision in the other definition. 

I must say that I have considerable trouble with the 
respondent's proposition. In the first place I think it 
would be wrong to place too much importance on the 
Union's willingness to have the provision included in the 
other definition. The Union's purpose was to present an 
argument that was consistent to the point necessary to 
establish the soundness of its arguments overall in these 
proceedings. It does not follow from this that the Union 
should, for the appearance of further consistency, 
concede that the provision be included in the definition 
of Electronic Tradesperson, more especially when it 
generally believes that such a concession would not be in 
the longer term interests of employees aspiring to 
employment in this classification. 
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Secondly, I note that the Award contains a higher 
duties clause. Mr Horton made mention of this 
particular clause in the Award and he saw the obvious 
connection between its purpose and that of the provision 
in question. In my opinion, the existence of the higher 
duties clause in the Award provides all that is necessary 
to protect the interests of all parties in circumstances 
where it has application and I have grave doubts about 
the wisdom of interfering with its effect by provisions 
included elsewhere in the Award. Indeed, notwithstand- 
ing that the parties have reached agreement about the 
inclusion of paragraph (c) in the first definition, I do not 
believe that it has any place in a clause intended to define 
the work of a classification of employee. 

Earlier in these reasons I have emphasised the import- 
ance of the peculiar context provided by the terms of the 
Award itself and I have had this context in mind when 
dealing with this issue and the remaining differences of 
opinion between the parties in this case. The idea of 
adding to, or repeating, the scheme of the higher duties 
clause in definitions of classifications is hitherto 
unknown in this award and in my opinion it is potentially 
a barrier to securing on-going industrial peace in this 
industry. The railway industry is currently undergoing 
great structural change but the need for new and more 
highly skilled classifications of tradesmen than were 
employed previously is merely evidence of increased 
security for some employees in the midst of uncertainty 
and worry for others doomed to redundancy. Plainly the 
demand for skilled electronics tradespersons is the basis 
for their bargaining power in achieving the most 
favourable employment conditions for themselves. 
Furthermore, it has been demonstrated already by 
employees concerned in this application that the real 
balance of bargaining power in disputes lies with them 
and given the ever-increasing reliance by the respondent 
on the skilled section of its workforce, I do not believe 
that the balance of bargaining power between the 
respondent and its electrical work force is likely to shift 
in the foreseeable future. The point of these observations 
is that if recourse to formal settlement of disputes by 
arbitration in order to avoid industrial dislocation is to 
be preserved, it is only fair that appropriate regard be 
paid to the exchange of power involved in the arbitration 
process when decisions about conditions of employment 
are being made. Of course, equity demands that the 
fullest consideration be given to the respondent's 
interests and point of view but equity is a matter of 
balance and in order to achieve the proper balance weight 
must also be accorded to the likelihood of success by the 
Union in achieving its objectives by direct means if it 
were unencumbered by formal processes of settlement. 
Such things are matters for judgment, but given the 
relative unimportance of the issue involved in this part of 
the claims, in the light of the higher duties clause already 
found in this award, I doubt whether it is really in the 
respondent's long term interests that I allow the claim. In 
this respect I believe that the respondent's skilled 
electrical work force is industrially responsible, 
preferring to have matters determined by arbitration. 
Therefore, to award provisions against them that are not 
only unnecessary, but are advanced on, really, technical 
arguments as well, would only serve to encourage them 
to avoid the formal course of settling industrial disputes 
when they arise. 

My decision on this part of the issues is that the 
respondent's claim for the inclusion of paragraph (c) into 
the definition of Electronics Tradesperson be dismissed. 

Much of what I have said so far has also influenced my 
decision on the second part of the respondent's claim 
with respect to the definition. Furthermore, I agree with 
the Union's position on this issue. The extent of the 
qualifications necessary for entry into the classification 
of Electronic Tradesperson have been determined 
Australia-wide and in my opinion there is no sound 
reason for adding to those requirements in the Railway 
Employees Award. This is especially the case in view of 
the agreement reached on the percentage relativity 

between Electronics Tradespersons and Base Grade 
Electrical Tradespersons. This part of the respondent's 
claim will also be refused. 

Finally, there is the issue of the wage rates to be 
prescribed for the classification of Signal and Instrument 
Technicians and Electrical Technician. As indicated 
earlier, the parties have reached agreement on the terms 
of a single definition to encompass the work of these 
classifications but the respondent wishes to have 
common wage rates for all based on those now 
prescribed for Signal Technicians. But this would be a 
departure from the arrangement at present applied to 
Electrical Technicians; an arrangement originally 
described in a letter dated 29 September 1975. This letter 
went on to say: 

Workers in the electronic section will be paid the 
Instrument Makers' rate and after two years 
experience in the section would advance to Electrical 
Technician or, if they have passed one year of the 
course work, can be reclassified up to Technicians 
rate. 

It is important to mention that the classification of 
Electrical Technician is contained in the Railway 
Employee's Award and the lowest rate of wage 
prescribed is greater than the highest prescribed for 
Instrument Maker. The rate prescribed for Instrument 
Maker is, of course, higher than that prescribed for an 
Electrical Fitter but it is clear that the 1975 arrangement 
provided a learner's rate, if I can use that description. 
The Union objects to the respondent's wage proposals 
because it views them as regressing the wage position of 
Electrical Technicians. 

At the same time, however, the union seeks wage 
parity at all levels between Signals Technicians and 
Electrical Technicians, whereas at present Signal 
Technicians receive in their first year the same rate as 
Electrical Fitters. 

At the outset I draw the parties' attention to my 
reasons for decision in CR1062 of 1986, not yet reported, 
where I dealt with the burden of proof in a case where a 
party seeks to change a long-standing arrangement, 
albeit one not regulated by award. It hardly needs to be 
said that my reasoning in that case applies equally in this 
case, and given the objections raised by the Union to the 
respondent's attitude on wages, on the strength of the 
case presented by the respondent, I would uphold the 
Union's objection. 

Having disposed of that issue, I am left to consider the 
implications of the agreed definitions of Signal and 
Instrument Technician and Electrical Technician may 
have for the Union's wage claim in this area. However, at 
this stage it will be useful to mention the reason why 
Signal Technicians in their first year receive the same 
wage as base grade electrical fitters. In April 1980 
Johnson C. made an order in which "Signal Technician" 
would be deemed to be a classification contained in the 
Railway Employees' Award (60 WAIG 814). In his 
reasons for decision he said, amongst other things: 

No information was given the Commission con- 
cerning the work done by electrical technicians 
employed at the Midland Workshops and 
comparison with the work at Forrestfiled is not 
possible. Parties assume that because the 
classification "Electrical Technician" is modelled 
on classification "Electricians Special Class" with 
respect to both rate of pay and the general level of 
training, the work is consistent with that done by 
Electricians Special Class. The^ summary of the 
supervisors of the men in question at Forrestfield 
was that with one exception, none was at a standard 
of competence or training which would permit 
acceptance as Electrician Special Class. The lesser 
level of competence and training was reflected in the 
need for greater detail being given in initial instruc- 
tions and the closer supervision required when a new 
procedure or piece of equipment was encountered, I 
find that the men generally do not satisfy the criteria 
for classification as Electrician Special Class and it 
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follows that they cannot qualify for classification as 
Electrical Technician. Their work is not that of an 
Electrical Fitter and so it appears necessary to make 
special provision for them. 

The special provision made included the rate of pay in 
the third year of service and thereafter at the rate 
prescribed for Electrical Technicians. From Johnson 
C.'s Reasons for Decision it seems that he reached his 
conclusion on the wage rate to be paid to Signal 
Technicians on the summary of their supervisors 
regarding the level of Signal Technicians' competence to 
perform work comparable to that of Electrician Special 
Class. That appears to be the issue of fundamental 
importance, giving rise to the Commissioner's finding 
and obviously it was sufficient for his purpose. The wider 
explanation of his point was provided by the evidence 
concerning the need for greater detail being given to 
Signal Technicians in the initial instruction and the 
closeness of the supervision required. That finding was 
made seven years ago, and if the evidence is that today 
there is no longer necessity to provide close supervision 
and detailed initial instruction, the situation must have 
changed in a crucial way and the Union's claim may be 
firmly based. But in addition, the context in 1980 was 
also vastly different because the Commissioner was not 
concerned with the classification of Signal and Instru- 
ment Technicians included in a common definition with 
Electrical Technicians. In this case, the testimony for the 
Union, although brief on these points, was that new 
employees had not completed a post-rtrade course in 
industrial electronics but they are now required, on 
engagement, to perform all the work that was performed 
in 1980. This testimony was not disputed and I think I 
should accord it considerable weight. In doing so I refer 
to the statement of principle by Burnside J. in WA 
Amalgamated Society of Engineers, the Commissioner 
of Railways (1925) 4 WAIG 181 at 182: 

In the past the Court has acted on the principle 
that if a worker is called upon to perform the duties 
of a skilled worker, then we do not enquire into the 
question of whether he possesses the skill of that 
particular worker. He must be paid the wages of that 
skilled worker, whether he cando the work or not. I 
take the safe rule to follow to be this: If the work 
which the person is required to do is such that it 
requires the skill of a tradesman to do ordinarily, if 
it is a work which tradesmen are trained to do and 
which they do do, and if you put a person on to do 
it, you are assumed to do so with the knowledge, or 
on the assumption, that he possesses the skill and it 
does not lie in your mouth afterwards to turn round 
and say that he has not got that skill. But if the class 
of work which is required to be done does not 
require the skill of the operator, although it is 
ancillary to the performance of his work, it does not 
follow that any other person who comes in to assist 
him to do it comes under the category of skilled 
worker. 

That principle is as relevant today as it was in 1925. 
Furthermore, its relevance today is shown in the agreed 
definition of Signal and Instrument Technician. The best 
evidence for any employee having achieved the standard 
of necessary knowledge is the fact that he does any of the 
work encompassed in the definition; and it is plain from 
paragraph (a)(ii) of the definition that non-completion 
of a post-trade course in industrial electronics is not a bar 
to classification. It seems to me to be an incontrovertible 
proposition that if the parties agree to a common 
definition for the work of the two classifications 
mentioned in the definition, they also agree that the work 
value of both is the same. 

It is also a matter for decision whether the rates for 
Signal and Instrument Technicians and Electrical 
Technician should be the same. I think that they should 
be at the same level but before approving of that I must 
be sure that the wage fixing principles would be complied 
with. Under the work value Principle the strict test is 
whether the work is of such a nature as would warrant a 
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reclassification and that test appears to be satisfied by the 
fact that the classification in question changes from 
Signals Technician to Signal and Instrument Technician. 
The definition, I might add, specifies the range of work 
the employee so classified is lawfully and reasonably 
required to perform in the ordinary course of his work. 

Finally the parties are asked to prepare a draft order 
and to forward it to me so that I may formally conclude 
this case. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth 

and 
Western Australian Government Railways Commission. 

No. 1033 of 1982. 
RAILWAY EMPLOYEES 
AWARD No. 18 of 1969. 

Electrical Employees Government Railways 
COMMISSIONER O.K. SALMON. 

1st day of December 1987. 

Order. 
HAVING heard Mr L. Benfell on behalf of the applicant 
and Mr R. Horton on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Railway Employees' Award No. 18 of 
1969 be varied in accordance with the following 
Schedule and that such variation shall have effect in 
relation to Clauses 31 and 42 of the Schedule from 
the beginning of the first pay period commencing on 
or after the 1st day of December 1986, and in 
relation to Clause 44 from the beginning of the first 
pay period commencing on or after the dates 
specified in the Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 42.'—Interpretations: Insert new subclause 

(14) and (15) as follows: 
(14) Signal and Instrument Technician and 

Electrical Technician means, subject to paragraph 
(c) hereunder, an Electrical Fitter, Electrical 
Installer or electrical tradesperson who — 

(a) (i) has satisfactorily completed a pre- 
scribed post-trade course in 
industrial electronics; or 

(ii) has, whether through practical ex- 
perience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in 
connection with complicated or 
intricate circuitry, which work 
requires for its performance the 
standard of knowledge referred to 
in paragraph (a) hereof; and 

(ii) is able, where necessary and 
practicable to perform such work 
without supervision and to 
examine, diagnose and modify 
systems comprising inter- 
connected circuits, 
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but does not include such a worker unless 
the work on which such worker is engaged 
requires for its performance knowledge in 
excess of that gained by the satisfactory 
completion of the appropriate Technical 
College trade course. 

(c) For the purpose of this award a worker 
shall be deemed to be a signal and instru- 
ment technician or electrical technician 
only for the time during which such 
worker meets the foregoing conditions 
unless — 

(i) that time exceeds 16 hours per 
week; or 

(ii) in the opinion of the employer or, 
in the event of disagreement, in the 
opinion of the Board of Reference 
that time is likely during the course 
of such worker's employment to 
exceed two days per week on 
average, 

in which case the worker shall be classified 
as a signal and instrument technician or 
electrical technician for as long as such 
worker's employment continues on either 
of those bases. 

(d) In the event of disagreement about the 
implementation of this provision, a Board 
of Reference shall determine the matter. 

(e) For the purpose of this definition the 
following courses are deemed to be 
prescribed post-trade courses in industrial 
electronics — 

(i) Post-Trade Industrial Electronics 
Course of the NSW Department of 
Technical Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(iii) The Industrial Electronics Course 
of the South Australian School of 
Electrical Technology. 

(iv) Industrial Electronics (Course 
"C") of the Department of Educa- 
tion, Queensland. 

(v) The Industrial Electronics Course 
of the Technical Education Depart- 
ment of Tasmania. 

(vi) The Certificate in Industrial 
Electronics or equivalent of the 
Technical Education Division, 
Education Department of Western 
Australia. 

(15) Electronics Tradesperson means a Signal and 
Instrument Technician, Electrical Technician or an 
electrical tradesperson working at a level beyond 
that of Signal and Instrument Technician, Electrical 
Technician or electrical tradesperson and who is 
mainly engaged in applying their knowledge and 
skills to the tasks of installing, repairing, maintain- 
ing, servicing, modifying, commissioning, testing, 
fault finding and diagnosing of various forms of 
machinery and equipment which are electronically 
controlled by complex digital and/or analogue 
control systems utilising integrated circuitry. The 
application of this skill and knowledge would 
require an overall understanding of the operating 
principles of the systems and equipment on which 
the tradesperson is required to carry out their tasks. 

To be classified as an electronics tradesperson, a 
tradesperson must have at least three years on the 
job experience as a Signal and Instrument Tech- 
nician, Electrical Technician or electrical trades- 
person in electronics system utilising integrated 
circuits and in addition must have satisfactorily 
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completed a post-trades course in electronics 
equivalent to at least two years part-time study. 

In addition, to be classified as an electronics 
tradesperson, a tradesperson must be capable of: 

(a) Maintaining and repairing multi-function 
printed circuitry using circuit diagrams 
and test equipment. 

(b) Working under minimum supervision and 
technical guidance. 

(c) Providing technical guidance within the 
scope of the work described in this 
definition. 

(d) Preparing reports of a technical nature on 
specific tasks or assignments as directed 
and within the scope of the work described 
in this definition. 

2. Clause 31.—Special Rates and Provisions: Delete 
subclause 29 and insert in lieu: 

(29) Electrician's Licence Allowance: An elect- 
ronics tradesperson, an electrical fitter and/or an 
armature winder or an electrical installer who holds 
and in the course of his employment may be 
required to use a current 'A' grade or 'B' grade 
licence issued pursuant to the relevant regulation in 
force on the 28th day of February 1978 under the 
Electricity Act 1958 shall be paid an allowance of 
$11.70 per week. 

3. Clause 44.—Wages: Insert new item as follows: 
Item 
No. Designation "A" "B" "C" 
85A Electronics 

Tradesperson 
From the first pay period on or after 1 
December 1986 — 
Level 1 First year 384.30 389.80 395.50 
Level 2 Second year 397.30 403.00 
Level 3 Third year 

and thereafter 410.60 
From the first pay period on or after 10 March 
1987 — 
Level 1 First year 394.30 399.80 405.50 
Level 2 Second year 407.30 413.00 
Level 3 Third year 

and thereafter 420.60 

Delete item 123 and insert in lieu the following:— 
123 Signal and Instrument Technician. 

From the first pay period on or after 1 
December 1986 — 

371.50 376.90 382.60 
From the first pay period on or after 10 March 
1987 — 

381.50 386.90 392.60 
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RAILWAY OFFICERS' 
AWARD No. 1 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

West Australian Railways Officers' Union 
and 

Western Australian Government Railways Commission. 
No. RGB 5 of 1988. 

RAILWAY OFFICERS' AWARD 1985. 
Railway Officers Railway Industry 

COMMISSIONER G.L. FIELDING. 
5th of August 1988. 

Order. 
HAVING heard Mr A.H. Borger on behalf of the 
Applicant and Mr D.F. Johnston on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986, dated 24 April 1987 
have been complied with, and by consent, hereby 
orders — 

That the Railway Officers' Award 1985 as 
amended, be further amended in accordance with 
the following Schedule with effect from the 
beginning of the first pay period commencing on or 
after the 25th day of May 1988. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Clause 7.—Shift Work Allowances: Delete the 

amounts "$1.33" and "$1.55" where they appear in 
paragraphs (a), (b), (c) and (d) of subclause (1) and insert 
in lieu thereof "$1.36" and "$1.60" respectively. 

VEHICLE BUILDERS (PWD) 
AGREEMENT No. 36 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 
The Honourable Minister for Works 

and 
The Amalgamated Metal Workers and 

Shipwrights Union of Western Australia. 
No. 1296 of 1987. 

VEHICLE BUILDERS (PWD) 
AGREEMENT No. 36 of 1971. 

Vehicle Builders Government 
COMMISSIONER G.J. MARTIN. 

14th day of July 1988. 

Order. 
HAVING heard Mr J.A. Lange on behalf of the 
Applicant and Mr T. Johnson on behalf of the 

Respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Vehicle Builders (PWD) Agreement No. 
36 of 1971 as varied be further varied in accordance 
with the following Schedule and that such variation 
shall have effect on and from the 14th day of July 
1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the numerals and 

words 23.—Apprentices insert the numerals and words: 
24.—Maternity Leave. 

2. After Clause 23.—Apprentices insert a new Clause 
24.—Maternity Leave in the following terms: 

24.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause:— 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of 
confinement, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until commencement of maternity leave. 
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If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) of this 
clause. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at 
the time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, 
or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or in 
addition to special maternity leave, 
to such paid sick leave as to which 
she is then entitled and which a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) of this clause, maternity leave shall 
include special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3) of 
this clause, to the position she held 
immediately before such transfer. 

(7) Maternity Leave and Other Leave 
Entitlements: Provided the aggregate of leave 
including leave taken pursuant to subclauses (3) and 
(6) of this clause does not exceed 52 weeks. 

(a) An employee may, in lieu of or in 
conjunction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall riot be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provisions to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of her 
period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) of this 
clause, shall be entitled to the position 
which she held immediately before 
proceeding on maternity leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3) of 
this clause, to the position which she held 
immediately before such transfer. Where 
such position no longer exists but there are 
other positions available for which the 
employee is qualified and the duties of 
which she is capable of performing, she 
shall be entitled to a position as nearly 
comparable in status and salary or wage to 
that of her former position. 

(11) Replacement Workers. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Nothing in this subclause shall be 
construed as requiring an employer to 
engage a replacement employee. 
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(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months 
qualifying period. 

9. Schedule 2. 
(a) Delete the existing wording under Column B 

of this Schedule and insert in lieu: 
Column B — Daily Rate, Officers With 

Dependants: Relieving Allowance for a period 
in excess of 42 days. 

Transfer Allowance for a period in excess of 
prescribed period. 

(b) Delete the existing wording under Column C 
of this Schedule and insert in lieu: 

Daily Rate — Officers Without Dependants: 
Relieving Allowance for periods in excess of 42 
days. 

WOODSIDE OFFSHORE PETROLEUM PTY LTD 
LONG SERVICE LEAVE CONDITIONS 

AWARD No. 17 of 1984. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 40.—Award Variation. 

Woodside Offshore Petroleum Pty Ltd 
and 

The Australian Workers' Union, 
West Australian Branch, Industrial Union 

of Workers and Others. 
No. 494 of 1988. 

WOODSIDE OFFSHORE PETROLEUM PTY LTD 
LONG SERVICE LEAVE CONDITIONS 

AWARD No. 17 of 1984. 
Various Hydrocarbons 

COMMISSIONER J.F. GREGOR. 
6th day of July 1988. 

Order. 
HAVING heard Mr M.J. Diamond on behalf of the 
Applicant and Mr N. Cinquina and Mr R.J. Krygsman 
on behalf of the Respondents, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Woodside Offshore Petroleum Pty Ltd 
Long Service Leave Conditions Award No. 17 of 
1984 as amended be further amended in accordance 
with the following Schedule with effect from 6 July 
1988. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Clause 6.—Payment for Period of Leave: Delete 

subclause (2) and insert in lieu the following: 
(2) The rate of pay for day workers and non- 

continuous shift workers as prescribed in Section C, 
Clause 5(a) of Part II of the Hydrocarbons and Gas 
(Production and Processing) Employees Award 
1986 and the Hydrocarbons and Gas Maintenance 
Employees Award 1986 shall attract a leave loading 
of 22.5 per cent. 

68 W.A.I.G. 

WOOL, HIDE & SKIN STORE 
EMPLOYEES' AWARD No. 8 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Shop, Distributive and Allied Employees' 
Association of Western Australia 

and 
Albany Woolstores and Others. 

No. 953 of 1987. 
WOOL, HIDE & SKIN STORE 
EMPLOYEES' AWARD 1966 

AWARD No. 8 of 1966. 
Storemen Wholesale 

COMMISSIONER O.K. SALMON. 
23rddayof December 1987. 

Order. 
HAVING heard Mr M. Bishop on behalf of the applicant 
and Mr D. Jones on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Wool, Hide and Skin Store Employees' 
Award 1966 No. 8 of 1966 be varied in accordance 
with the following Schedule and that such variation 
shall have effect from the beginning of the first pay 
period commencing on or after the 8th day of 
December 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 18A.—Restraint on Increases in 
Remuneration insert new number and title 
18B.—Second Tier Wage Addition. 

2. Clause 18A. — Restraint on Increases in 
Remuneration: Immediately after this clause insert new 
Clause 18B.—Second Tier Wage Addition as follows: 

18B.—Second Tier Wage Addition. 
(1) The ordinary wages for all purposes paid to 

persons employed as junior workers and in the 
classifications of employees mentioned in Clause 18 
of this Award shall be increased by two per cent. 

(2) The wage increases specified in (1) hereof shall 
apply only to employees of Wesfarmers Limited, 
GPO box M978, Perth, Albany, Woolstores Pty 
Ltd, 1 South Coast Highway, Albany, Elders 
Pastoral, Phoenix Road, Spearwood and Fremantle 
Wool Dumpers, North Beach Road, Fremantle, 
from the 8th day of December 1987 to the 1st day of 
April 1988. 

(3) Subject to objections lodged in the 
Commission by employers bound by this award 
before 4.00 p.m. on the 14th day of February 1988, 
the wage increases specified in (1) hereof shall have 
application to all employees employed pursuant to 
this award from, and including, the 1st day of April 
1988. 

(4) The Shop, Distributive and Allied Employees' 
Association of Western Australia shall, forthwith, 
cause a copy of this Order to be published in the 
public notice columns of the West Australian 
Newspaper. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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WUNDQWIE FOUNDRY AWARD No. A8 of 1986. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 40.—Award Variation. 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of 

Workers, Western Australian Branch 
and 

Wundowie Foundry. 
No. 294 of 1988. 

WUNDOWIE FOUNDRY AWARD No. A8 of 1986. 
Various Various 

COMMISSIONER O.K. SALMON. 
18th day of July 1988. 

Order. 
HAVING heard Miss D. Blaskett on behalf of the 
Applicant and Mr C. Mitsopoulos on behalf of the 
Respondent, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent, hereby orders — 

That the Wundowie Foundry Award 1986 No. 8 
of 1986 be amended in accordance with the 
following Schedule with effect from the beginning 
of the first pay period commencing on or after 18 
July 1988. 

(Sgd.) O.K. SALMON, 
IL.S.l Commissioner. 

Schedule. 
1. Clause 23.—Wages: Delete this clause and insert in 

lieu the following — 
23.—Wages. 

An employer on whom this award is binding shall 
not increase the rate of wage payable to an employee 
on 5 February 1988 or otherwise vary the conditions 
of employment applicable to an employee on that 
date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

(1) (a) An employee other than an apprentice 
shall be paid the rate per week assigned to his class 
of work. 

Base Supple- 
Classification Group Rate mentary Group 

(2) Leading Hand Allowances: An employee 
placed in charge of three or more other employees, 
or otherwise classified by the employer as a leading 
hand, shall be paid the additional margin set out 
hereunder: 

$ 
(a) If placed in charge of not less 

than three and not more than 10 
other employees  14.80 

(b) If placed in charge of more than 
10 and not more than 20 other 
employees  22.70 

(c) If placed in charge of more than 
20 other employees  29.20 

(3) Tool Allowance. 
(a) Where the employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice the 
employer shall pay a tool allowance of 

(i) $8.10 per week to such tradesman, 
or 

(ii) in the case of an apprentice a 
percentage of $8.10 being the 
percentage which appears against 
his year of apprenticeship in 
subclause (5) of this clause, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the perform- 
ance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be included in, 
and form part of, the ordinary weekly wage 
prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

(4) Casual Employees: An employee who is 
engaged to work less than five consecutive days shall 
be paid 20 per cent of the ordinary rate in addition to 
the ordinary rate for his class of work. 

(5) Apprentices. 
(a) The rate per week shall be the percentage 

shown of the Tradesman's Moulder rate: 

Patternmaker B 321.20 32.30 
Five Year Term 

u/o 
Tradesman/Fitter D 304.90 32.30 

40 Non Tradesman First Year 
Moulder Second Year 48 

0-6 months M 259.80 16.50 Third Year 55 
6-12 months J 266.70 17.60 Fourth Year 75 

12-18 months G 283.00 23.30 Fifth Year 88 
18 months and over E 293.50 27.70 Four Year Term 

Casting Dresser K 265.20 17.60 First Year 42 
Crane Attendant K 265.20 17.60 Second Year 55 
Crane Driver Third Year 75 

(overhead) H 275.90 22.00 Fourth Year 88 
Furnaceman H 275.90 22.00 Three and Half Year Term 
Trades Assistant L 261.30 16.50 First Six Months 42 
Shot Blaster L 261.30 16.50 Next Year 55 
General Labourer N 247.10 8.70 Next Following Year 75 

(b) Any tradesman moulder employed in a 
foundry where no other jobbing moulder is 
employed shall be paid at the rate prescribed for 
leading hands in charge of not less than three and 
not more than 10 other employees. 

Final Year 
Three Year Term 

First Year 
Second Year 
Third Year 
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(b) For the purpose of this subclause 
"Tradesman's rate" means the rate per 
week of the classification 'Fitter Group 
(D)' contained in subclause (l)(a) of this 
clause and the first increment of the 
Tradesman's Service Pay. 

ZOOLOGICAL GARDENS EMPLOYEES 
AWARD No. 29 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Application to Vary Award. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

Zoological Gardens Board. 
No. 991 of 1987. 

ZOOLOGICAL GARDENS EMPLOYEES 
AWARD No. 29 of 1969. 

Zoo Keepers Animal Welfare 
COMMISSIONER J.F. GREGOR. 

29th day of June 1988. 
Work value — wage rates — changes in work value 

assessed — datum fixed — agreement ratified. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of 

submissions, taken from the transcript 
as edited by the Commission.) 

THE COMMISSIONER: The Wage Principles, in 
paragraph (g) of the Work Value Principle, are a 
particularisation of a command to the Commission that 
it should guard against contrived arrangements which 
would lead to increases in excess of the ceiling in the 
second tier. This was the obvious intention of both the 
National Wage Bench and the Commission in Court 
Session of this Commission, when the current regime of 
wage principles was introduced. However, in the 
Decision of both of those Tribunals, it was recorded that 
the parties had agreed that anomalies should be subject 
to the second tier ceiling. 

Notwithstanding that arrangement, the decisions also 
provided that any claim for an increase in excess of that 
provided through application of a Principle subject to 
the second tier ceiling, should be processed through the 
Anomalies Conference. That is, there is a mechanism to 
provide for the handling of cases that can be described as 
special and extraordinary. 

The history of this matter is that there were two 
applications, one concerning second tier and other work 
value, before the Commission. They became concurrent 
in that there was a need for the Restructuring and 
Efficiency Principle discussions to be brought to a close. 
That was done in the Commission, in the full knowledge 
that there was another application. That caused me to 
refer the application concerning work value to an 
Anomalies Conference, as is my duty under the wage 
principles. That conference took place. It found that 
prima facie, the application gave rise to rare and isolated 
circumstances which could be considered by a single 
Commissioner. However, it cautioned that when the 
Commission was progressing the claim, it must take into 
account the Restructuring and Efficiency agreement to 
ensure against double-counting. 

The submissions I have heard from both of the parties, - 
led me to conclude that the finding of the Anomalies 
Conference that there was a prima facie case that there 
were exceptional circumstances; was correct. They also 

led me to conclude that the caution expressed concerning 
double-counting was well founded in that in Exhibit il 
there are items which can be matched to some items 
which appeared in the papers presented to the 
Commission for the assessment of the Restructuring and 
Efficiency Principle agreement. 

I am also satisfied, on the basis of what was submitted 
by both of the parties, that those overlaps were identified 
and that there has been an allowance made in the final 
assessment of the value of those overlaps. The outcome 
of the agreement bet ween the parties, which 1 understand 
is a step in a course of events which will lead to a new 
salary structure, is that there has been an assessment 
made of the appropriate rate to be applied before the 
introduction of that structure and that any reference to 
rates in other States was made to check on the validity of 
the assessment and not on the basis of comparative wage 
justice. 

I am also convinced that the datum point against 
which the changes ought to be measured, resides in the 
decision of Fielding C. in application No. 632 of 1986 
made on 7 August 1982 (62 WAIG 2230). It is proper, in 
terms of the Principles, to measure any changes since 
that date. In so far as the work value changes themselves 
are concerned, I had the benefit of detailed inspections 
and, as much as was possible, the changes which are 
identified in Exhibit Jl, were described to me. I was able 
to appreciate what the parties were directing their 
attention to, concerning work value changes. 

Fortunately because of my previous involvement, I 
was able to measure those changes against my own 
knowledge of wage fixation at the Perth Zoo, and that 
gave me a good base for comparison. So I have had the 
benefit of an inspection thoroughly conducted, and the 
added advantage of being able to make my own 
comparisons of what I saw in the Zoo some 15 years 
before. It is proper that I make some comment on my 
reactions because I believe that the function of the Wage 
Principles is to provide for economic restraint in the 
form of a wage policy which can be justly applied across 
the Nation but also contain the inherent flexibility 
necessary to take into account what might occur across 
the broad spectrum of industries which are subject to 
that wage principle regime. The circumstances we have in 
Western Australia at the Perth Zoo are circumstances 
which I believe fit within the exception provided by the 
guidelines. 

It would be wrong if the guidelines were so strict that 
they did not provide for recognition of the type of 
changes which have occurred in the Perth Zoo over 
recent years and particularly since the time of the fixation 
of the last rates. It is easy to see the product of the 
dynamism which affects the Perth Zoo in these days. The 
identification of the keepers with their work, their 
dedication and commitment to it, is an object lesson for 
many other organisations I see. It is certainly different 
from what it was in the past and it flows obviously from 
an enlightened managerial approach that truly under- 
stands concepts of industrial democracy which are 
treated as a mere passing fashion by many others. The 
type of atmosphere at the Zoo is a credit to everybody 
involved in its running. In that environment, it is easy to 
see that work value changes can occur and occur more 
easily than in other places. There has been a broadening 
of the skills and duties that is easily identifiable. The 
difficult task is the quantification, and I am pleased that 
the parties were able to do that themselves and not leave 
it to others as occurred, could I say, after the nurses case 
in 1986. 

I can see nothing wrong with the amount of interim 
payment that has been agreed. I note Mr Edwards' 
caution on the use of the word interim and I use it in the 
sense used by him; that it is an assessment made given the 
current circumstances and given that the parties are 
working towards the establishment of a career structure 
which will have as its bottom parameter, the new base 
rate. 
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I am prepared to ratify the agreement. The award will 
be amended in the terms of the schedule submitted, on 
and from the 14th day of June 1988. 

Appearances: Ms S.M. Jackson appeared for the 
Applicant. 

Mr G.C. Edwards appeared for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Application to Vary Award. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

Zoological Gardens Board. 
No. 991 of 1987. 

ZOOLOGICAL GARDENS EMPLOYEES 
AWARD No. 29 of 1969. 

Zoo Keepers Animal Welfare 
COMMISSIONER J.F. GREGOR. 

29th day of June 1988. 

Order. 
HAVING heard Ms S.M. Jackson on behalf of the 
Applicant and Mr G.C. Edwards on behalf of the Res- 
pondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 1195 of 1986 dated 27 April 1987 
have been complied with, and by consent, hereby orders: 

(1) That the Zoological Gardens Employees 
Award No. 29 of 1969 as amended, be further 
amended in accordance with the Schedule hereto 
with effect on and from 14 June 1988. 

(2) That Order No. C38 of 1988 dated 8 February 
shall from 13 June 1988 be cancelled insofar as it 
applies to employees of the Zoological Gardens 
Board employed pursuant to the Zoological 
Gardens Employees Award No. 29 of 1969. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Clause 10.—Wages: Delete this clause and insert the 

following in lieu thereof:— 
10.—Wages. 

An employer on whom this award is binding shall 
not increase the rate of wage payable to an employee 
on 24 December 1983, or otherwise vary the 
conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the Commis- 
sion, after that date. 

(1) The minimum total rate of wage payable 
under this award shall be as follows: 

$ 
Section Keeper: 

First year of employment 380.70 
Second year of employment 384.70 
Thereafter 388.40 

Keeper — Grade 1: 
First year of employment 369.60 
Second year of employment 373.40 
Thereafter 377.50 

$ 
Keeper — Grade 2 Minimum: 

First year of employment 342.30 
Second year of employment 346.20 
Thereafter 350.20 

Keeper — Grade 2 Maximum: 
First year of employment 351.40 
Second year of employment 355.30 
Thereafter 359.40 

(2) All employees called upon to clean toilet 
closets shall receive an allowance of 36 cents per 
closet per week and for these purposes, one metre of 
urinal shall count as one closet and three urinal stalls 
shall count as one closet. All employees shall be 
supplied with rubber gloves on request. 

(3) Casual employees shall be paid 20 per cent in 
addition to the rates otherwise payable under this 
award. 

AWARDS/AGREEMENTS 
Second tier/wage fixing principles 

1987 — Orders — 

AERATED WATER AND CORDIAL 
MANUFACTURING INDUSTRY AWARD 

No. 10 of 1975 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 44.—Second Tier Wage Increase 
Mildura Fruit Juices Pty Ltd 

and 
The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service & 

Miscellaneous, WA Branch. 
No. C887 of 1988 

AERATED WATER AND CORDIAL 
MANUCACTURING INDUSTRY 

AWARD No. 10 of 1975 
Various Occupations Food, Beverages 

and tobacco 
COMMISSIONER R.N. GEORGE. 

29th day of June 1988. 
Order. 

WHEREAS a conference was held between represen- 
tatives of the parties on the 29th day of June 1988 to dis- 
cuss the implementation of changes in work practices; 
and whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under 
the Restructuring and Efficiency Principle; and 
whereas such changes in work practices have been 
clearly identified and explained in detail and the par- 
ticulars of the Agreement have been recorded in the 
commission; now therefore, the commission being 
satisfied that the Agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by 
the Commission in court Session on 25th March, 1987 
in General Order matter No. 1195 of 1986, and by con- 
sent, hereby orders: 

1. That employees of the said Respondent who 
are employed in a classification in the wages clause 
covered by the Aerated Water and Cordial 
Manufacturing Award No. 26 of 1972, shall, not- 
withstanding the provision of those clauses, have 
their rates of pay increased by four per cent in 
accordance with the attached Schedule. 
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2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
subject to this Order and who are members of, or 
eligible to be members of The Federated Mis- 
cellaneous Workers' Union of Australia. Hospital, 
Service and Miscellaneous, WA Branch. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on 
or after the 29th day of June 1988. 

(Sgd.) R.N. GEORGE, 
^.S.l Commissioner. 

(3) Leading Hands: In addition to the approp- 
riate rate prescribed in this clause a leading hand 
shall be paid — 

Rate 
Per 

Week 
$ 

(a) If placed in charge of not less than 
three and not more than 10 
other employees 14.80 

(b) If placed in charge of more than 
10 and not more than 20 other 
employees 22.70 

(c) If placed in charge of more than 
20 other employees 29.20 

Schedule. 
Notwithstanding the provisions of the Aerated Water 

and Cordial Manufacturing Award No. 26 of 1972, the 
following wage rates shall apply to employees of 
Mildura Fruit Juices Pty Ltd. 

The minimum rate of wage payable to employees 
covered by this award shall be: 

(1) Adult Employees: $ 
(a) Cordial and/or syrup makers 

mixing recipe or formulae who 
are responsible for ensuring that 
the correct qualities and quan- 
tities of ingredients are included 
in batches 332 90 

(b) Filler Operator: 
(i) for lines with a rated 
capacity of under 150 units per 
minute 324.60 
(ii) for all other lines 332.90 

(c) Driver of Motor Vehicle 333.20 
Provided that drivers who are 

required to collect money during 
any week or portion of a week as 
part of their duties and account 
for it shall be paid $3.50 for such 
week in addition to the rate of 
wage prescribed above. 

(d) Driver of Fork Lift: 
(i) less than three months' 
experience 323.10 
(ii) thereafter 333.10 

(e) Employees operating labelling, 
palletising or depalletising, case 
packing or unpacking or carton 
packing machines 326.60 

(0 Employees engaged on routine 
line testing 316.90 

(g) Employee engaged on bottling 
or canning line operations 
including operating bottle 
washer, removing empty bottles 
from cases or placing empty bot- 
tles on conveyors, sighting, 
inspection, filling cases with full 
bottles and stacking on pallets, 
fruit juice extracting, cordial 
and/or syrup room 309.60 

(h) All others 304.80 
(2) Junior Employees: Junior employees shall 

receive the prescribed percentage of the adult rate 
for the class of work on which they are engaged. 

" " % 
16 years of age and under 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 90 
At 20 years of age Adult Rates 

ART GALLERY ATTENDANTS AND 
GROUNDSMEN AWARD No. 31 of 1980 
BUILDING TRADES (GOVERNMENT) 

AWARD No. 31A of 1966. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Federated Miscellaneous Workers' Union of 

Australia, Hospital, Service and 
Miscellaneous, WA Branch and Another 

and 
Art Gallery of Western Australia. 

No. C882 of 1988. 
ART GALLERY ATTENDANTS AND 

GROUNDSMEN AWARD No. 31 of 1980 
BUILDING TRADES (GOVERNMENT) 

AWARD No. 31A of 1966. 
Cleaners, Caretakers Arts and Culture 
Attendants (Government) 

COMMISSIONER R.N. GEORGE. 
30th day of June 1988. 

WHEREAS a conference was held between representa- 
tives of the parties on the 30th day of June 1988 to discuss 
the implementation of changes in work practices; and 
whereas all parties now agree that those practices should 
be implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
Agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986, and by consent, hereby orders: 

1. That for employees employed by the 
Respondent subject to the provisions of the Art 
Gallery Attendants and Groundsmen Award No. 31 
of 1980 and Building Trades (Government) Award 
No. 31A of 1966, the rates of wages prescribed in 
that award shall be increased by four per cent in 
accordance with the attached Schedules. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
subject to this Order and who are members of, or 
eligible to be members of: the Federated 
Miscellaneous Workers' Union of Australia, 
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Hospital, Service and Miscellaneous, WA Branch; 
the Construction, Mining and Energy Workers 
Union of Australia, Western Australian Branch. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 30th day of June 1988. 

(Sgd.) R.N. GEORGE, 
fL.S.l Commissioner. 

Art Gallery Attendants and Groundsmen 
Award No. 31 of 1980. 

Schedule. 
Clause 20.—Wages: Delete this clause and insert the 

following in lieu: 
20.—Wages. 

(1) The minimum total rate of wage payable 
under this award shall be as follows: 

First Second Third 
Year Year Year 
of of and 

Employ- Employ- There- 
ment ment after 

S S S 
(a) Attendant Groundsman 324.10 331.30 338.90 
(b) Attendant Cleaner 332.30 340.00 347.70 
(c) Security Attendant 332.30 340.00 347.70 
(d) Artisan Attendant 340.50 348.40 356.40 
(e) Deputy Senior Attendant 342.20 350.20 358.00 
(0 Senior Attendant 351.60 359.90 368.10 

(2) A casual employee shall receive 20 per cent of 
the ordinary rate in addition to the ordinary rate for 
his or her class of work. 

(3) An employee, other than the Senior Attendant 
or Deputy Senior Attendant or an employee acting 
in either of those positions, who is placed in charge 
of other employees, shall be paid the following 
weekly allowance in addition to the rate prescribed 
for his or her class of work: 

$ 
One to five employees 5.60 
Six to 10 employees 10.30 
11 to 15 employees 12.70 
16 to 20 employees 17.50 
Over 20 (for each additional 

employee) 0.20 

Building Trades (Government) 
Award No. 31A of 1966. 

Schedule. 
1. Clause 11.—Wages: Delete subclause (1) of this 

clause and insert in lieu thereof— 
11.—Wages. 

On After After 
Engage- 1 yr of 2 yrs of 

ment service service 
(Per 

Week) 

Tradesmen: Bricklayers 
stoneworkes, carpenters, 
joiners, painters, sign- 
writers, glaziers, plasterers 
and stonemasons as defined 
in Clause 6 of this Award 368.10 

Special Class Tradesman 
(as defined) 385.30 

Plumbers holding registration 
in accordance with the 
Metropolitan Water 
Supply, Sewerage and 
Drainage Act 382.50 

On After After 
Engage- ! yr of 2 yrs of 

ment service 
(Per 

Week) 
service 

S S S 
Builders Labourers: 

(0 Rigger 353.40 357.90 362.00 
00 Drainer 353.40 357.90 362.00 
(iii) Dogman 353.40 357.90 362.00 
(iv) Scaffolder 343.40 347.80 351.70 
(v) Powder Monkey 343.40 347.80 351.70 
(vi) Hoist or Winch 

Driver 343.40 347.80 351.70 
(vii) Concrete Finisher 343.40 347.80 351.70 
(viii) Steelfixer 

including tack 
welder 343.40 347.80 351.70 

(ix) Concrete Pump 
Operator 343.40 347.40 351.70 

(x) Bricklayer's 
labourer 332.40 336.50 340.40 

Plasterer's 
labourer 332.40 336.50 340.40 

Assistant Rigger 332.40 336.50 340.40 
Demolition 

Workers (after 
three months' 
experience) 332.40 336.50 340.40 

Gear Hand 332.40 336.50 340.40 
Pile Driver 332.40 336.50 340.40 
Tackle Hand 332.40 336.50 340.40 
Jackhammer 

Hand 332.40 336.50 340.40 
Mixer Driver 

(Concrete) 332.40 336.50 340.40 
Steel Erector 332.40 336.50 340.40 
Aluminium Alloy 

Structural 
Erector 332.40 336.50 340.40 

Gantry Hand or 
Crane Hand 332.40 336.50 340.40 

Crane Chaser 332.40 336.50 340.40 
Concrete Gang 

including 
Concrete 
Floater 332.40 336.50 340.40 

Steel or bar 
bender to 
pattern or plan 332.40 336.50 340.40 

Concrete 
Formwork 
Stripper 332.40 336.60 340.40 

Concrete Pump 
Hose Hand 332.40 336.50 340.40 

(xi) Builder's 
Labourer 
employed on 
work other than 
specified in 
classifications 
(i)-(x) 309.80 313.80 317.30 

(2) Tool Allowance (Per Week) $ 
(a) Bricklayers and Stoneworkers 8.10 
(b) Plasterers 9.40 
(c) Carpenters and Joiners 11.30 
(d) Plumbers 11.30 
(e) Painters and Signwriters 2.80 
(f) Glazier 2.80 
(g) Stonemasons: The employer shall 

supply all necessary tools for the use of 
building construction when the worker 
if required to supply his own tools shall 
receive a tool allowance at the rate of 96 
cents per week. 
Note 1: The tool allowance prescribed in 
paragraphs (a), (b), (c) and (d) of this 
subclause each include an amount of six 
cents for the purpose of enabling the 
workers to insure their tools against loss 
or damage by theft or fire. 

Note 2: The abovenamed allowances 
shall not be paid where the employer 
supplies a worker with all necessary 
tools. 

(3) Allowance for Lost Time: 13 days' sick leave 
and follow the job (per week): A worker who has 

. not completed nine months continuous service with 
his employer and who is retrenched shall, for each 
week of continuous employment with that 
employer, immediately prior to his retrenchment be 
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paid the lost time allowance prescribed hereunder 
less any payment made to him in respect of sick leave 
during that employment. 

$ 
(a) Bricklayers, stoneworkers, 

carpenters, joiners, painters, 
glaziers, signwriters, plasterers 
plumbers and stonemasons 32.63 

(b) Special Class Tradesman 
(as defined) 29.15 

(c) Registered Plumbers 28.80 
(d) Builders' Labourers — 

(i) Classification (i) to (iii) 
inclusive 27.75 

(ii) Classification (iv) to (ix) 26.30 
(iii) Classification (x) 25.34 
(iv) Classification (xi) 23.60 

Note 1: In the event of any increase or decrease in 
the wages and other allowances prescribed in this 
clause, except the tool allowance, the amounts 
prescribed in this subclause shall be increased or 
decreased by an amount equal to 9.7 per cent of that 
increase or decrease. 

2. Clause 13.—Leading Hands: Delete subclauses (1) 
and (3) of this clause and insert in lieu thereof — 

(1) Any worker referred to in Clause 11 of this 
award or a leading hand defined in paragraph (h) of 
subclause (3) of Clause 6.—Definitions, who is 
placed in charge for not less than one day of: 

(a) not less than three and not more than 10 
other workers referred to in Clause 11.— 
Wages shall be paid at the rate of $22.80 
per week extra; 

(b) more than 10 and not more than 20 other 
workers referred to in Clause 11.—Wages 
shall be paid at the rate of $22.80 cents per 
week extra; 

(c) more than 20 other workers referred to in 
Clause 11.—Wages shall be paid at the rate 
of $38.20 per week extra. 

(3) The rates herein prescribed shall be deemed to 
form part of the ordinary rate of wage of the 
workers concerned for all purposes of this Award. 

implementation of changes in work practices; and 
whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
Agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986, and by consent, hereby orders: 

1. That for employees employed by the 
Respondent subject to the provisions of the Brick 
Manufacturing Award No. 19 of 1979, the rates of 
wages prescribed in that award shall be increased in 
accordance with the following Schedule. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
subject to this Order and who are members of or 
eligible to be members of the Federated Brick, Tile 
and Pottery Industrial Union of Australia (Union of 
Workers) Western Australian Branch. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 2nd day of August 1988. 

(Sgd.) R.N.GEORGE, 
1L.S.1 Commissioner. 

Schedule. 
Classification 

BRICK MANUFACTURING 
AWARD No. 19 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

The Federated Brick, Tile and Pottery 
Industrial Union of Australia 

(Union of Workers) Western Australian Branch 
and 

Bristile Limited (Caversham). 
No. C298 of 1988. 

BRICK MANUFACTURING 
AWARD No. 19 fo 1979. 

Various Occupations Brick Manufacturing 
COMMISISONER R.N. GEORGE. 

2nd day of August 1988. 

Order. 
WHEREAS conferences were held between representa- 
tives of the parties on the 22nd day of March, 31st day of 
May and the 2nd day of August 1988 to discuss the 

(1) Adult Workers 
Fork Lift Driver 
Platform Lift Driver 
Burner 
Millman Mixer 
Moulder 
Thrower 
Setter Drawer 
Junction Sticker 
Pipe Machine Operator 
Take Off Pipes (fully 
automatic) 
Lathe Machine Operator 
Panman 
Taker Off Tiles 
Gang Tile Drawer 

(Caversham) 
Pot Machine Operator (large) 

and/or Vent Machine 
Operator 

Tow Motor Driver 
Burnt Ware Sorter 

(Pipe Tester) 
Plant Attendant Oiler 
Pipe Drawer Assistant 
Forking Tiles (Caversham) 
Packer (Despatch) 
Hand Colour Sprayer 
Slipper 
Cleaner (Flue and Oil Burner) 
Ridge Maker 
All Others 

304.40 
301.40 
299.30 
291.10 
291.10 
290.90 
289.50 
287.90 
284.60 

284.60 
284.60 
284.60 
284.60 

284.60 

284.60 
283.50 

282.70 
282.70 
280.60 
280.60 
280.60 
280.60 
280.60 
280.60 
280.60 
276.40 
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Classification 
Rate 
Per 

Week 
$ 

Appendix. 
Machine Attendants — Grade 1 $300.40 
Machine Attendants — Grade 2 $286.10 

4% Fork Lift Drivers $304.40 
All Others $276.40 

2. Junior Workers same 
3. Leading Hands 4% $13.40 
4. Casual 

BUILDING MATERIALS MANUFACTURE 
(CSR LIMITED — WELSHPOOL WORKS) 

AWARD No. 10 of 1982. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Section 44.—Second Tier Wage Increase 

and Superannuation. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
CSR Limited Gyprock Works. 

No. C733 of 1987. 
BUILDING MATERIALS MANUFACTURE 
(CSR LIMITED — WELSHPOOL WORKS) 

AWARD No. 10 of 1982. 
Various Building 

COMMISSIONER O.K. SALMON. 
9th day of December 1987. 

Order. 
WHEREAS at a conference held before the Commission 
on the 9th day of December 1987 between the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous WA Branch and CSR Limited 
Gyprock Works have conferred with respect to the 
Restructuring and Efficiency Principle of the 
Commission's Wage Fixing Principles and the Super- 
annuation Principle; and whereas the parties have agreed 
that work practices and other arrangements as specified 
in their agreement shall be permanently implemented in 
consideration of wage increases allowed under the said 
Principles; now therefore, being satisfied that the agree- 
ment conforms with the Commission's Wage Fixing 
Principles, and pursuant to section 44(8) of the Industrial 
Relations Act 1979, the Commission hereby orders that 
the following Schedule is binding on the parties. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the CSR Limited 

Gyprock Works Second Tier Order. 

2.—Parties. 
This Order shall apply to CSR Limited Welshpool 

Works and to all their employees who are, or who are 
eligible to be members of the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous WA Branch. 

3.—Agreement. 
The following restructuring and efficiency agreement 

has been agreed to by management, workers and their 
union representatives of CSR Limited. 

A wage increase of four per cent will become operative 
on a date determined by the Western Australian 
Industrial Relations Commission. The final one per cent 
of superannuation will be paid on 1 January 1988 as 
agreed. 

In making this agreement, the management, workers 
and their union representatives of CSR Limited endorse 
the statement of intent agreed to by the Federated 
Miscellaneous Workers' Union of Australia, Hospital 
Service and Miscellaneous WA Branch and CSR 
Limited. 

The statement calls for:— 
(1) Encouraging a constructive approach to 

industrial relations and positive attitude to solving 
shared problems. As a major step in this direction, 
the parties are considering this agreement for the 
implementation of the Second tier Wages System at 
CSR Limited's Welshpool Works. 

(2) Making the industry more attractive whilst at 
the same time enhancing the industry's appeal as 
one in which employees can pursue satisfying and 
rewarding careers. 

(3) Development of skills and capacities of 
individual employees, as well as increasing overall 
skill levels and capacities of employees generally. 

(4) Generally enhancing CSR Limited's image 
and reputation for reliability and quality of 
products within Australia and overseas. 

Terms and Conditions of the Agreement. 
(1) Consultative Committee: The parties agree to 

establish consultative committees as required with a view 
to increasing worker participation in management 
decision-making, allowing management to tap worker 
experience, and helping create an environment of mutual 
trust and co-operation. 

The consultative committee shall meet and discuss the 
following matters: 

(a) The removal of inappropriate demarcation 
lines between similar occupations. Greater 
flexibility will be introduced in relation to the 
transferring of workers between sections within the 
plant. Higher award rates will be paid where 
applicable. 

(b) Both management and employees agree that 
every effort will be made to further improve the 
operation of the site Health and Safety Committee. 
This will be used as a method of further lowering 
accident rates and improving safety, thus 
considerably lowering lost time and related expenses 
through improved efficiency. 

(c) The consultative committee will ensure that 
the most efficient use of normal working hours 
possible is achieved. Ongoing discussions will take 
place in regard to improved time-keeping, efficient 
return to work stations after breaks, and the intro- 
duction of staggered hours. 

(2) Plant Line Speeds: Plant line speeds will be 
optimised without restriction whilst maintaining product 
quality. The number of boards per pallet may vary from 
time to time. 

(3) Multiskilling and Job Training. 
(a) The parties to this agreement believe that 

significant improvement in efficiency can be 
achieved by improving our commitment to training. 
It is therefore agreed that multiskilling of personnel 
may occur in all areas to improve interchangeability 
and self sufficiency of each shift and crew. Award 
rates of pay to apply for higher duties. All new 
employees will be required to give an undertaking 
that they will participate in the multiskilling and job 
training program. 
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(b) Recognising that excessive supervision is an 
unnecessary cost on production and a barrier to 
efficiency, the parties will work toward increasing 
the amount of responsibility given to the shop floor 
for efficient production. 

(4) Dispute Settling Procedure: The parties agree to 
abide by the Dispute Settling Procedure. 

(5) New Technology and Techniques: The parties to 
this agreement believe that significant improvements in 
efficiency can be achieved by the introduction of new 
technology and techniques. 

Training in new techniques and equipment will be 
provided where appropriate. 

The provision of such training will enable better 
utilisation of the workforce and generate more interest, 
variety, and job satisfaction for employees. 

The company will benefit by increased productivity, 
improved product quality, and more timely satisfaction 
of market demands. 

(6) Payment of Wages by Electronic Funds Transfer 
(EFT): Given the advantages of EFT such as — 

— no chance of losing a pay packet on the way 
home 

— employees away from the works do not have to 
make a special trip to collect pay 

— Financial Institutions offer a wide range of 
access facilities 

— the opportunity is created to build a "history" 
that would support a loan application. 

The current method of payment of wages for existing 
employees will continue, however employees paid by 
cash or cheque may elect to have their wages paid by 
EFT. All new employees will be paid by EFT. 

(7) RDOs: It is agreed that if production drops to 15 
shifts or less, Monday day shift will be taken as the RDO 
to allow maintenance to be carried out when due, a shift 
will produce on Saturday if required. 

(8) Probationary Period: A probationary period of 
three months to be introduced for all new employees. 
Permanent employment will be determined on the basis 
of achieving the necessary performance level. 

(9) Absenteeism: The gyprock line will operate one 
man down if all attempts to cover absenteeism with 
overtime or reallocation of duties have been exhausted. 
In such cases the mill operation may be utilised at the 
discretion of the person in charge. This is not to be seen 
as setting a precedent for any future discussion over 
staffing levels on the gyprock line. 

(10) Overtime: Overtime will be offered and jobs 
subsequently allocated amongst those accepting. The 
type of work offered may change at short notice and will 
be determined by priorities. 

(11) Warehouse: The parties recognise the fact that 
since the installation of the plaster mill there has been an 
increase in the workload of some warehouse employees. 

(12) Working Hours: Should production demands 
require it, two workers will commence before normal 
start on Monday morning and prepare for full produc- 
tion to begin at normal start time. 

(13) Wash Up Time: The 10 minute wash up period for 
day workers to be reduced to five minutes. 

(14) This Order shall operate from the beginning of 
the first pay period commencing on or after the 9th day 
of December 1987. 

68 W.A.I.G. 

BUILDING TRADES AWARD No. 31 of 1966. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
Bristile Ltd (trading as Bristek) 

and 
The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch. 

No. C573(l) of 1988. 
BUILDING TRADES AWARD No. 31 of 1966. 

Various Occupations Building Products 
COMMISSIONER R.N. GEORGE. 

24th day of May 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 24th day of May 1988 to discuss 
the implementation of changes in work practices; and 
whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
Agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986, and by consent, hereby orders: 

Schedule. 
1.—Title. 

This Order shall be known as the Bristile Ltd 
(trading as Bristek) — the Construction, Mining and 
Energy Workers' Union of Australia, Western 
Australian Branch (Second Tier) Order 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Payment of Wages. 
6. Wages. 
7. Hours of Work. 
8. Dispute Settlement Procedure. 

3.—Parties Bound. 
This Order shall be binding upon Bristile Ltd 

(trading as Bristek) (hereinafter "the Company") 
and the Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 
(hereinafter "the Union") in respect of employees 
employed by the Company in Western Australia 
who are members or eligible to be members of the 
Union. 

4.—Application of the Order. 
This Order shall operate and be read so as to 

operate in conjunction with: 
(1) The Building Trades Award No. 31 of 

1966 or any award made in succession 
thereto, but in any conflict between the 
terms of this Order and the Building 
Trades Award No. 31 of 1966 as amended, 
(hereinafter "the Award") the terms of 
this Order shall prevail. 

(2) The work practices as agreed between the 
parties and recorded on the Commission's 
records in Matter No. C357 of 1988. 
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5.—Payment of Wages. 
Notwithstanding the terms of Clause 12.—Pay- 

ment of Wages, of the Award, it is jointly proposed 
and agreed that employees be paid by electronic 
transfer of wages directly into their nominated bank 
or other financial institution (nominated by the 
employee). 

6.—Wages. 
Notwithstanding the provisions of Clause 10.— 

Wages, of the Award, the weekly base rate special 
payment and leading hand payment specified within 
the Award shall be increased by four per cent with 
effect from the first pay period commencing on or 
after the 24th day of May 1988. 

7.—Hours of Work. 
Notwithstanding the provisions of Clause 17.— 

Hours of the Award, it is jointly proposed and 
agreed that in circumstances where the employer will 
require the services of an employee on a day which 
ordinarily would have been a rostered day off, the 
employer may request that employee to remain at 
work providing 48 hours advance notice is given, a 
day in lieu be given on a mutually acceptable date 
within 14 days of the ordinary rostered day off. 

8.—Dispute Settlement Procedure. 
It is jointly proposed and agreed that the follow- 

ing dispute settlement procedure shall apply in all 
cases:— 

(1) All matters of concern by an employee 
and/or a steward shall be raised with the 
foreman, supervisor or employer as the 
case may be. 

(2) All matters are to be dealt with as soon as 
practicable following upon an issue being 
raised by or on behalf of the employee's 
concerned. 

(3) If the matter is not resolved the steward 
shall contact the union office, and as soon 
as practicable thereafter, the issue is to be 
discussed between the employer, the union 
and the shop steward. 

(4) If the matter is not resolved the matter 
shall be referred to the Western Australian 
Industrial Relations Commission for 
conference, and if necessary, for hearing 
and determination. 

(5) The parties agree that no industrial action 
of any kind shall take place whilst the 
dispute settlement procedure is in 
operation and that the status quo existing 
prior to the dispute shall prevail whilst the 
matter is being dealt with in accordance 
with these procedures. 

(6) Nothing herein shall limit the employer's 
right to dismiss an employee for 
misconduct in accordance with the award 
provisions nor limit the employee's rights 
in relation to unfair dismissal. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

BUILDING TRADES (GOVERNMENT) 
AWARD No. 31A of 1966. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD Nos. 29, 30 & 31 of 1961 and 3 of 1962. 
TRANSPORT WORKERS (GOVERNMENT) 

AWARD No. 2A of 1952. 
CATERING EMPLOYEES AND TEA 

ATTENDANTS (GOVERNMENT) 
AWARD No. 34 of 1981. 

GOVERNMENT ENGINEERING AND BUILDING 
TRADES FOREMEN AND SUB-FOREMEN 

AWARD No. 15 of 1973. 
STATE RESEARCH STATIONS, 

AGRICUin RAL SCHOOLS 
AND COLLEGE. WORKERS 

AWARD No. 23 of 1971. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 44.—Second Tier Wage Increase 
Curtin University and Murdoch University 

and 
The Construction. Mining and 

Energy Workers' Union of Australia 
— Western Australian Branch and others. 

No. C719 of 1988 
BUILDING TRADES (GOVERNMENT) 

AWARD No. 31A of 1966. 
ENGINEERING TRADES (GOVERNMENT) 
AWARD Nos. 29, 30 & 31 of 1961 and 3 of 1962. 
TRANSPORT WORKERS (GOVERNMENT) 

AWARD No. 2A of 1952. 
CATERING EMPLOYEES AND TEA 

ATTENDANTS (GOVERNMENT) 
AWARD No. 34 of 1981. 

GOVERNMENT ENGINEERING AND 
BUILDING TRADES FOREMEN 

AND SUB-FOREMEN 
AWARD No. 15 of 1973. 

STATE RESEARCH STATIONS. 
AGRICULTURAL SCHOOLS 
AND COLLEGE WORKERS 

AWARD No. 23 of 1971 
Various Curtin and Murdoch 

Universities 
SENIOR COMMISSIONER G.G. HAl.l.IWHLL. 

10th day of June 1988. 

Order. 
WHEREAS a conference was held on the 10th day of 
June 1988 to discuss the implementation of changes in 
work practices agreed upon between the parties; 
whereas both parties now agree that those practices and 
the dispute settlement procedure should be implemen- 
ted on the understanding that the changes made will 
then justify a wage increase under the Restructuring 
and Efficiency Principle, and; whereas such changes 
have been clearly identified and explained in detail and 
the particulars of the Agreement have been recorded in 
the Commission; and now therefore, the Commission 
being satisfied that the Agreement reached conforms 
with the Restructuring and Efficiency Principle enun- 
ciated by the Commission in Court Session on 25 
March 1987 in General Order Matter No. 1195 of 1986. 
and by consent, hereby orders: 

1. That employees of the Curtin University and 
Murdoch University who are employed in a 
classification covered by the wages clause in the 
Building Trades (Government) Award 1968 No. 
31A of 1966; Engineering Trades (Government) 
Award 1967 Nos. 29. 30 & 31 of 1961 and 3 of 1962; 
Transport Workers (Government) Award No. 2A of 
1952; Catering Employees and Tea Attendants 
(Government) Award No. 34 of 1981; Government 
Engineering and Building Trades Foreman and 
Sub—Foremen Award No. 15 of 1973 and State 
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Research Stations, Agricultural Schools and 
College Workers Award No. 23 of 1971 respectively 
shall notwithstanding the provisions of those 
clauses have their actual rates of pay increased by 
four per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 
the hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift allowan- 
ces, special rates, fares and travellingtime allowan- 
ces, and any other ancillary payments of a like 
nature. Provided further that this definition shall 
not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the 
results intended by this clause. 

3. That this Order shall apply to all employees of 
the Curtin University and Murdoch University 
who are covered by the Agreement subject to this 
Order and are members of, or are eligible to be 
members of. the Unions as listed in the attached 
Schedule of Respondent Unions. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on 
or after the 10th day of June 1988. 

[U.S.] (Sgd.) G.G. HALLIWELL, 
Senior Commissioner 

Schedule of Respondent Unions. 
The Construction, Mining and Energy Workers' 

Union of Australia — Western Australian Branch. 
The Operative Painters' and Decorators' Union of 

Australia, West Australian Branch, Union of 
Workers. 

Transport Workers" Union of Australia, Industrial 
Union of Workers, Western Australian Branch. 

Foremen (Government) Industrial Union of 
Workers. WA. 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers. 

The Plumbers and Gasfitters Employees; Union of 
Australia, West Australian Branch, Industrial Union 
of Workers. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch). 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous WA 
Branch. 

Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, Union 
of Workers. 

The Royal Australian Nursing Federation Industrial 
Union of Workers, Perth. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 
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CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous, WA Branch 

and 
Roberta Jull Child Care Centre. 

No. C1022 of 1988. 
CHILD CARE (SUBSIDISED CENTRES) 

AWARD No. A26 of 1985. 
Child Care Workers Child Care 

COMMISSIONER J.A. NEGUS. 
17th day of August 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on 17 August 1988 to discuss the 
implementation of changes to work practices agreed 
upon between those parties; and whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986; and whereas the 
changes to work practices have been clearly identified 
and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement reached 
conforms with the aforesaid Principle, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order:— 

That the wage rates of all employees of the 
Respondent who are employed pursuant to the 
Child Care (Subsidised Centres) Award No. A26 of 
1985 shall be increased by four per centum in 
accordance with the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu thereof: 
(1) Administrator/Directors. 

(a) The minimum salary of Administrators/ 
Directors shall be: 

$ Per Annum 
2 Year 3 Year 4 Year 

Trained Trained Trained 
$ $ $ 

1st year of experience 20 130 22 396 25 229 
2nd year of experience 21 264 23 530 26 362 
3rd year of experience 22 396 25 230 28 628 
4th year of experience 23 530 26 362 29 762 
5th year of experience 24 663 27 496 30 894 
6th year of experience 25 796 28 628 32 028 
7th year of experience 26 929 29 762 33 160 

Provided that: 
(b) An Administrator/Director of a centre 

licensed to care for not more than 30 
children at any one time shall be paid no 
less than the rate prescribed for the first 
year of experience and shall upon each 
anniversary of his or her employment 
proceed by one grade until the employee 
attains the salary prescribed for the fifth 
year of experience. 
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An Administrator/Director of a centre 
licensed to care for more than 30 children 
at any one time shall be paid no less than 
the rate prescribed for the third year of 
experience Administrator/Director, and 
shall progress through the salary scale by 
annual increment. 
An Administrator/Director who is not 
substantially responsible for the financial 
management and administration of the 
centre shall not progress beyond the third 
year of experience rate, except by agree- 
ment between the Union and the 
employer. Provided that where there is 
dispute regarding this provision it shall be 
determined by the Western Australian 
Industrial Relations Commission. 
The salary structure of an Administrator/ 
Director who was employed at the time 
that this award came into operation shall 
remain, provided that the salary structure 
prescribed by this subclause may be imple- 
mented following negotiation between the 
Union and the employer. 
An untrained Administrator/Director 
shall be paid the salary of a two year 
trained person, provided that such a 
person shall not progress beyond the rate 
for the fifth year of experience. 
"Two year, three year and four year 
trained" refers to a tertiary or post 
secondary qualification which is relevant 
to the position of Administrator/Director. 
Where there is a dispute as to whether a 
qualification is relevant to the position of 
Administrator/Director it shall be deter- 
mined by the Western Australian 
Industrial Relations Commission. 

(2) Pre-School Teachers: 
Per Annum 

Grade 1 
Grade 2 
Grade 3 
Grade 4 
Grade 5 
Grade 6 
Grade 7 
Grade 8 
Grade 9 

Scale A 
$ 

18 686 
20 867 
22 071 
23 275 
24 467 
25 660 
26 857 
27 598 
28 286 

Scale B 

22 371 
23 830 
25 281 
26 736 
28 198 
29 458 
30 714 
31 987 

A teacher who has successfully completed 
a minimum of two years' full-time tertiary 
training as a student at a teachers' college 
approved by the Minister for Education 
shall be paid according to Scale A com- 
mencing at Grade 1 and may proceed to 
Grade 8. 
A teacher who has successfully completed 
a minimum of three years full-time tertiary 
training as a student at an educational 
establishment approved by the Minister 
for Education shall be paid according to 
Scale A commencing at Grade 2 and may 
proceed to Grade 9. 
A two year trained teacher who obtains the 
qualifications of a three year trained 
teacher or who is deemed by the Minister 
for Education to be a three year trained 
teacher, shall advance one increment and 
may proceed to Grade 9 of Scale A. 
Teachers who qualify for payment under 
Scale A but who have such additional 
qualifications as may be approved by the 
Minister for Education shall instead of the 
rates prescribed in Scale A, be paid the 
rates prescribed in Scale B. 

(e) Progression along the salary scales shall be 
by annual increment and shall be 
dependent upon satisfactory service, 
provided that a teacher shall be required to 
complete a full teaching year from the 
commencement of his/her appointment 
before being eligible for the next annual 
increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new 
scale for that grade applying to the salary 
on the old scale. 

(g) Teachers changing employment shall d o so 
without any reduction in grade and 
continue to progress through the salary 
scale by annual increment. 

(3) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual 
increment. On ceasing employment with an 
employer the employee shall be given written notice 
of his/her incremental increase date to be passed on 
to the next employer. 

(4) Child Care Workers: 
Per Annum 

$ 
First year of experience 16 013 
Second year of experience 17 867 
Third year of experience 18 891 
Fourth year of experience 19 914 
Fifth year of experience 20 927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon 
satisfactory service, provided that an employee shall 
be required to complete a full year from the 
commencement of appointment before being 
eligible for the next annual increment. 

(5) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of the 
weekly salary and by 26.08 for fortnightly salary, 
and by 12 for a monthly salary. 

(6) (a) Child Care Aide: 
Per Week 

First year of experience 296.10 
Second year of experience 299.10 
Third year of experience and 

thereafter 302.00 
(b) Junior Aides: Junior Aides shall be paid 

the following percentage of the rate pre- 
scribed for a Child Care Aide in her first 
year of employment: 

% 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate 

(7) Cook/Gardener: 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
(8) Domestic Employee: 

First year of employment 
Second year of employment 
Third year of employment 

Per Week 
$ 

296.10 
299.10 

302.00 

279.10 
282.00 
285.10 
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CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous, WA Branch 

and 
Murdoch University. 
No. C1005 of 1988. 

CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 

Child Care Workers Child Care 
COMMISSIONER J.A. NEGUS. 

17th day of August 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on 17 August 1988 to discuss the 
implementation of changes to work practices agreed 
upon between those parties; and whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986; and whereas the 
changes to work practices have been dearly identified 
and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement reached 
conforms with the aforesaid Principle, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order;— 

That the wage rates of all employees of the 
Respondent who are employed pursuant to the 
Child Care (Subsidised Centres) Award No. A26 of 
1985 shall be increased by four per centum in 
accordance with the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu thereof: 
(1) Administrator/Directors. 

(a) The minimum salary of Administrators/ 
Directors shall be: 

$ Per Annum 
2 Year 3 Year 4 Year 

Trained 
S 

Trained 
$ 

Trained 
$ 

!st year of experience 20 130 22 396 25 229 
2nd year of experience 21 264 23 530 26 362 
3rd year of experience 22 396 25 230 28 628 
4th year of experience 23 530 26 362 29 762 
5th year of experience 24 663 27 496 30 894 
6th year of experience 25 796 28 628 32 028 
7th year of experience 26 929 29 762 33 160 

Provided that 
(b) An Ac An Administrator/Director of a centre 

licensed to care for not more than 30 
children at any one time shall be paid no 
less than the rate prescribed for the first 
year of experience and shall upon each 
anniversary of his or her employment 
proceed by one grade until the employee 
attains the salary prescribed for the fifth 
year of experience. 

(c) An Administrator/Director of a centre 
licensed to care for more than 30 children 
at any one time shall be paid no less than 
the rate prescribed for the third year of 
experience Administrator/Director, and 
shall progress through the salary scale by 
annual increment. 

(d) An Administrator/Director who is not 
substantially responsible for the financial 
management and administration of the 
centre shall not progress beyond the third 
year of experience rate, except by agree- 
ment between the Union and the 
employer. Provided that where there is 
dispute regarding this provision it shall be 
determined by the Western Australian 
Industrial Relations Commission. 

(e) The salary structure of an Administrator/ 
Director who was employed at the time 
that this award came into operation shall 
remain, provided that the salary structure 
prescribed by this subclause may be imple- 
mented following negotiation between the 
Union and the employer. 

(f) An untrained Administrator/Director 
shall be paid the salary of a two year 
trained person, provided that such a 
person shall not progress beyond the rate 
for the fifth year of experience. 

(g) "Two year, three year and four year 
trained" refers to a tertiary or post 
secondary qualification which is relevant 
to the position of Administrator/Director. 
Where there is a dispute as to whether a 
qualification is relevant to the position of 
Administrator/Director it shall be deter- 
mined by the Western Australian 
Industrial Relations Commission. 

(2) Pre-School Teachers: 
Per Annum 

Scale A Scale B 
$ $ 

Grade 1 18 686 — 
Grade 2 20 867 22 371 
Grade 3 22 071 23 830 
Grade 4 23 275 25 281 
Grade 5 24 467 26 736 
Grade 6 25 660 28 198 
Grade 7 26 857 29 458 
Grade 8 27 598 30 714 
Grade 9 28 286 31 987 

(a) A teacher who has successfully completed 
a minimum of two years' full-time tertiary 
training as a student at a teachers' college 
approved by the Minister for Education 
shall be paid according to Scale A com- 
mencing at Grade 1 and may proceed to 
Grade 8. 

(b) A teacher who has successfully completed 
a minimum of three years full-time tertiary 
training as a student at an educational 
establishment approved by the Minister 
for Education shall be paid according to 
Scale A commencing at Grade 2 and may 
proceed to Grade 9. 

(c) A two year trained teacher who obtains the 
qualifications of a three year trained 
teacher or who is deemed by the Minister 
for Education to be a three year trained 
teacher, shall advance one increment and 
may proceed to Grade 9 of Scale A. 

(d) Teachers who qualify for payment under 
Scale A but who have such additional 
qualifications as may be approved by the 
Minister for Education shall instead of the 
rates prescribed in Scale A, be paid the 
rates prescribed in Scale B. 
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(e) Progression along the salary scales shall be 
by annual increment and shall be 
dependent upon satisfactory service, 
provided that a teacher shall be required to 
complete a full teaching year from the 
commencement of his/her appointment 
before being eligible for the next annual 
increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new 
scale for that grade applying to the salary 
on the old scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and 
continue to progress through the salary 
scale by annual increment. 

(3) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual 
increment. On ceasing employment with an 
employer the employee shall be given written notice 
of his/her incremental increase date to be passed on 
to the next employer. 

(4) Child Care Workers: 
Per Annum 

$ 
First year of experience 16 013 
Second year of experience 17 867 
Third year of experience 18 891 
Fourth year of experience 19 914 
Fifth year of experience 20 927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon 
satisfactory service, provided that an employee shall 
be required to complete a full year from the 
commencement of appointment before being 
eligible for the next annual increment. 

(5) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of the 
weekly salary and by 26.08 for fortnightly salary, 
and by 12 for a monthly salary. 

(6) (a) Child Care Aide: 
Per Week 

First year of experience 296.10 
Second year of experience 299.10 
Third year of experience and 

thereafter 302.(X) 
(b) Junior Aides: Junior Aides shall be paid 

the following percentage of the rate pre- 
scribed for a Child Care Aide in her first 
year of employment: 

% 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate 

(7) Cook/Gardener: 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
(8) Domestic Employee: 

First year of employment 
Second year of employment 
Third year of employment 

Per Week 
$ 

296.10 
299.10 

302.00 

279.10 
282.00 
285.10 

CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous, WA Branch 

and 
Shire of Wanneroo. 

No. 891 of 1988. 
CHILD CARE (SUBSIDISED CENTRES) 

AWARD No. A26 of 1985. 
Child Care Workers Child Care 

COMMISSIONER J.A. NEGUS. 
17th day of August 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on 17 August 1988 to discuss the 
implementation of changes to work practices agreed 
upon between those parties; and whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986; and whereas the 
changes to work practices have been clearly identified 
and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement reached 
conforms with the aforesaid Principle, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order:— 

That the wage rates of all employees of the 
Respondent who are employed pursuant to the 
Child Care (Subsidised Centres) Award No. A26 of 
1985 shall be increased by four per centum in 
accordance with the following Schedule. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu thereof: 

(1) Administrator/Directors. 
(a) The minimum salary of Administrators/ 

Directors shall be: 

1st year of experience 
2nd year of experience 
3rd year of experience 
4th year of experience 
5th year of experience 
6th year of experience 
7th year of experience 

Provided that: 
(b) An Administrator/Director of a centre 

licensed to care for not more than 30 
children at any one time shall be paid no 
less than the rate prescribed for the first 
year of experience and shall upon each 
anniversary of his or her employment 
proceed by one grade until the employee 
attains the salary prescribed for the fifth 
year of experience. 

S Per Annum 
2 Year 3 Year 4 Year 

Trained Trained Trained 
$ $ $ 

20 130 22 396 25 229 
21 264 23 530 26 362 
22 396 25 230 28 628 
23 530 26 362 29 762 
24 663 27 496 30 894 
25 796 28 628 32 028 
26 929 29 762 33 160 
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An Administrator/Director of a centre 
licensed to care for more than 30 children 
at any one time shall be paid no less than 
the rate prescribed for the third year of 
experience Administrator/Director, and 
shall progress through the salary scale by 
annual increment. 
An Administrator/Director who is not 
substantially responsible for the financial 
management and administration of the 
centre shall not progress beyond the third 
year of experience rate, except by agree- 
ment between the Union and the 
employer. Provided that where there is 
dispute regarding this provision it shall be 
determined by the Western Australian 
Industrial Relations Commission. 
The salary structure of an Administrator/ 
Director who was employed at the time 
that this award came into operation shall 
remain, provided that the salary structure 
prescribed by this subclause may be imple- 
mented following negotiation between the 
Union and the employer. 
An untrained Administrator/Director 
shall be paid the salary of a two year 
trained person, provided that such a 
person shall not progress beyond the rate 
for the fifth year of experience. 
"Two year, three year and four year 
trained" refers to a tertiary or post 
secondary qualification which is relevant 
to the position of Administrator/Director. 
Where there is a dispute as to whether a 
qualification is relevant to the position of 
Administrator/Director it shall be deter- 
mined by the Western Australian 
Industrial Relations Commission. 

(2) Pre-School Teachers: 
Per Annum 

Scale A Scale B 

Grade 1 
Grade 2 
Grade 3 
Grade 4 
Grade 5 
Grade 6 
Grade 7 
Grade 8 
Grade 9 

18 686 
20 867 
22 071 
23 275 
24 467 
25 660 
26 857 
27 598 
28 286 

22 371 
23 830 
25 281 
26 736 
28 198 
29 458 
30 714 
31 987 

A teacher who has successfully completed 
a minimum of two years' full-time tertiary 
training as a student at a teachers' college 
approved by the Minister for Education 
shall be paid according to Scale A com- 
mencing at Grade 1 and may proceed to 
Grade 8. 
A teacher who has successfully completed 
a minimum of three years full-time tertiary 
training as a student at an educational 
establishment approved by the Minister 
for Education shall be paid according to 
Scale A commencing at Grade 2 and may 
proceed to Grade 9. 
A two year trained teacher who obtains the 
qualifications of a three year trained 
teacher or who is deemed by the Minister 
for Education to be a three year trained 
teacher, shall advance one increment and 
may proceed to Grade 9 of Scale A. 
Teachers who qualify for payment under 
Scale A but who have such additional 
qualifications as may be approved by the 
Minister for Education shall instead of the 
rates prescribed in Scale A, be paid the 
rates prescribed in Scale B. 

(e) Progression along the salary scales shall be 
by annual increment and shall be 
dependent upon satisfactory service, 
provided that a teacher shall be required to 
complete a full teaching year from the 
commencement of his/her appointment 
before being eligible for the next annual 
increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new 
scale for that grade applying to the salary 
on the old scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and 
continue to progress through the salary 
scale by annual increment. 

(3) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual 
increment. On ceasing employment with an 
employer the employee shall be given written notice 
of his/her incremental increase date to be passed on 
to the next employer. 

(4) Child Care Workers: 
Per Annum 

$ 
First year of experience 16 013 
Second year of experience 17 867 
Third year of experience 18 891 
Fourth year of experience 19 914 
Fifth year of experience 20 927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon 
satisfactory service, provided that an employee shall 
be required to complete a full year from the 
commencement of appointment before being 
eligible for the next annual increment. 

(5) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of the 
weekly salary and by 26.08 for fortnightly salary, 
and by 12 for a monthly salary. 

(6) (a) Child Care Aide: 
Per Week 

>+> 
First year of experience 296.10 
Second year of experience 299.10 
Third year of experience and 

thereafter 302.00 
(b) Junior Aides: Junior Aides shall be paid 

the following percentage of the rate pre- 
scribed for a Child Care Aide in her first 
year of employment: 

% 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate 

(7) Cook/Gardener: 
Per Week 

$ 
First year of employment 296.10 
Second year of employment 299.10 
Third year of employment and 

thereafter 302.00 
(8) Domestic Employee: 

First year of employment 279.10 
Second year of employment 282.00 
Third year of employment 285.10 

Per Week 
$ 

296.10 
299.10 

302.00 

279.10 
282.00 
285.10 
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CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous, WA Branch 

and 
Town of Bassendean. 

No. C850 of 1988. 
CHILD CARE (SUBSIDISED CENTRES) 

AWARD No. A26 of 1985. 
Child Care Workers Child Care 

COMMISSIONER J.A. NEGUS. 
17th day of August 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on 17 August 1988 to discuss the 
implementation of changes to work practices agreed 
upon between those parties; and whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986; and whereas the 
changes to work practices have been clearly identified 
and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement reached 
conforms with the aforesaid Principle, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order:— 

That the wage rates of all employees of the 
Respondent who are employed pursuant to the 
Child Care (Subsidised Centres) Award No. A26 of 
1985 shall be increased by four per centum in 
accordance with the following Schedule. 

(Sgd.)J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu thereof: 
(1) Administrator/Directors. 

(a) The minimum salary of Administrators/ 
Directors shall be: 

$ Per Annum 
2 Year 3 Year 4 Year 
Trained 

S 
Trained $ 

Trained 
$ 

1st year of experience 20 130 22 396 25 229 
2nd year of experience 21 264 23 530 26 362 
3rd year of experience 22 396 25 230 28 628 
4th year of experience 23 530 26 362 29 762 
5th year of experience 24 663 27 496 30 894 
6th year of experience 25 796 28 628 32 028 
7th year of experience 26 929 29 762 33 160 

Provided that: 
(b) An Ad An Administrator/Director of a centre 

licensed to care for not more than 30 
children at any one time shall be paid no 
less than the rate prescribed for the first 
year of experience and shall upon each 
anniversary of his or her employment 
proceed by one grade until the employee 
attains the salary prescribed for the fifth 
year of experience. 

(c) An Administrator/Director of a centre 
licensed to care for more than 30 children 
at any one time shall be paid no less than 
the rate prescribed for the third year of 
experience Administrator/Director, and 
shall progress through the salary scale by 
annual increment. 

(d) An Administrator/Director who is not 
substantially responsible for the financial 
management and administration of the 
centre shall not progress beyond the third 
year of experience rate, except by agree- 
ment between the Union and the 
employer. Provided that where there is 
dispute regarding this provision it shall be 
determined by the Western Australian 
Industrial Relations Commission. 

(e) The salary structure of an Administrator/ 
Director who was employed at the time 
that this award came into operation shall 
remain, provided that the salary structure 
prescribed by this subclause may be imple- 
mented following negotiation between the 
Union and the employer. 

(f) An untrained Administrator/Director 
shall be paid the salary of a two year 
trained person, provided that such a 
person shall not progress beyond the rate 
for the fifth year of experience. 

(g) "Two year, three year and four year 
trained" refers to a tertiary or post 
secondary qualification which is relevant 
to the position of Administrator/Director. 
Where there is a dispute as to whether a 
qualification is relevant to the position of 
Administrator/Director it shall be deter- 
mined by the Western Australian 
Industrial Relations Commission. 

(2) Pre-School Teachers: 
Per Annum 

Scale A Scale B 
% $ 

Grade 1 18 686 — 
Grade 2 20 867 22 371 
Grade 3 22 071 23 830 
Grade 4 23 275 25 281 
Grade 5 24 467 26 736 
Grade 6 25 660 28 198 
Grade 7 26 857 29 458 
GradeS 27 598 30 714 
Grade 9 28 286 31 987 

(a) A teacher who has successfully completed 
a minimum of two years' full-time tertiary 
training as a student at a teachers' college 
approved by the Minister for Education 
shall be paid according to Scale A com- 
mencing at Grade 1 and may proceed to 
Grade 8. 

(b) A teacher who has successfully completed 
a minimum of three years full-time tertiary 
training as a student at an educational 
establishment approved by the Minister 
for Education shall be paid according to 
Scale A commencing at Grade 2 and may 
proceed to Grade 9. 

(c) A two year trained teacher who obtains the 
qualifications of a three year trained 
teacher or who is deemed by the Minister 
for Education to be a three year trained 
teacher, shall advance one increment and 
may proceed to Grade 9 of Scale A. 

(d) Teachers who qualify for payment under 
Scale A but who have such additional 
qualifications as may be approved by the 
Minister for Education shall instead of the 
rates prescribed in Scale A, be paid the 
rates prescribed in Scale B. 
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(e) Progression along the salary scales shall be 
by annual increment and shall be 
dependent upon satisfactory service, 
provided that a teacher shall be required to 
complete a full teaching year from the 
commencement of his/her appointment 
before being eligible for the next annual 
increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new 
scale for that grade applying to the salary 
on the old scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and 
continue to progress through the salary 
scale by annual increment. 

(3) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual 
increment. On ceasing employment with an 
employer the employee shall be given written notice 
of his/her incremental increase date to be passed on 
to the next employer. 

(4) Child Care Workers: 
Per Annum 

$ 
First year of experience 16 013 
Second year of experience 17 867 
Third year of experience 18 891 
Fourth year of experience 19 914 
Fifth year of experience 20 927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon 
satisfactory service, provided that an employee shall 
be required to complete a full year from the 
commencement of appointment before being 
eligible for the next annual increment. 

(5) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of the 
weekly salary and by 26.08 for fortnightly salary, 
and by 12 for a monthly salary. 

(6) (a) Child Care Aide: 
Per Week 

$ 
First year of experience 296.10 
Second year of experience 299.10 
Third year of experience and 

thereafter 302.00 
(b) Junior Aides: Junior Aides shall be paid 

the following percentage of the rate pre- 
scribed for a Child Care Aide in her first 
year of employment: 

% 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate 

(7) Cook/Gardener: 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
(8) Domestic Employee: 

First year of employment 
Second year of employment 
Third year of employment 

Per Week 
$ 

296.10 
299.10 

302.00 

279.10 
282.00 
285.10 

CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous, WA Branch 

and 
Shire of Mundaring. 
No. C1004 of 1988. 

CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 

Child Care Workers Child Care 
COMMISSIONER J.A. NEGUS. 

17th day of August 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on 17 August 1988 to discuss the 
implementation of changes to work practices agreed 
upon between those parties; and whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986; and whereas the 
changes to work practices have been clearly identified 
and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement reached 
conforms with the aforesaid Principle, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order:— 

That the wage rates of all employees of the 
Respondent who are employed pursuant to the 
Child Care (Subsidised Centres) Award No. A26 of 
1985 shall be increased by four per centum in 
accordance with the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu thereof: 
(1) Administrator/Directors. 

(a) The minimum salary of Administrators/ 
Directors shall be: 

S Per Annum 
2 Year 3 Year 4 Year 

Trained Trained Trained 
S S $ 

1st year of experience 20 130 22 396 25 229 
2nd year of experience 21 264 23 530 26 362 
3rd year of experience 22 396 25 230 28 628 
4th year of experience 23 530 26 362 29 762 
5th year of experience 24 663 27 496 30 894 
6lh year of experience 25 796 28 628 32 028 
7th year of experience 26 929 29 762 33 160 

Provided that: 
(b) An Administrator/Director of a centre 

licensed to care for not more than 30 
children at any one time shall be paid no 
less than the rate prescribed for the first 
year of experience and shall upon each 
anniversary of his or her employment 
proceed by one grade until the employee 
attains the salary prescribed for the fifth 
year of experience. 
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An Administrator/Director of a centre 
licensed to care for more than 30 children 
at any one time shall be paid no less than 
the rate prescribed for the third year of 
experience Administrator/Director, and 
shall progress through the salary scale by 
annual increment. 
An Administrator/Director who is not 
substantially responsible for the financial 
management and administration of the 
centre shall not progress beyond the third 
year of experience rate, except by agree- 
ment between the Union and the 
employer. Provided that where there is 
dispute regarding this provision it shall be 
determined by the Western Australian 
Industrial Relations Commission. 
The salary structure of an Administrator/ 
Director who was employed at the time 
that this award came into operation shall 
remain, provided that the salary structure 
prescribed by this subclause may be imple- 
mented following negotiation between the 
Union and the employer. 
An untrained Administrator/Director 
shall be paid the salary of a two year 
trained person, provided that such a 
person shall not progress beyond the rate 
for the fifth year of experience. 
"Two year, three year and four year 
trained" refers to a tertiary or post 
secondary qualification which is relevant 
to the position of Administrator/Director. 
Where there is a dispute as to whether a 
qualification is relevant to the position of 
Administrator/Director it shall be deter- 
mined by the Western Australian 
Industrial Relations Commission. 

(2) Pre-School Teachers: 
Per Annum 

Scale A Scale B 

Grade 1 
Grade 2 
Grade 3 
Grade 4 
Grade 5 
Grade 6 
Grade 7 
Grade 8 
Grade 9 

18 686 
20 867 
22 071 
23 275 
24 467 
25 660 
26 857 
27 598 
28 286 

22 371 
23 830 
25 281 
26 736 
28 198 
29 458 
30 714 
31 987 

(a) A teacher who has successfully completed 
a minimum of two years' full-time tertiary 
training as a student at a teachers' college 
approved by the Minister for Education 
shall be paid according to Scale A com- 
mencing at Grade 1 and may proceed to 
Grade 8. 

(b) A teacher who has successfully completed 
a minimum of three years full-time tertiary 
training as a student at an educational 
establishment approved by the Minister 
for Education shall be paid according to 
Scale A commencing at Grade 2 and may 
proceed to Grade 9. 

(c) A two year trained teacher who obtains the 
qualifications of a three year trained 
teacher or who is deemed by the Minister 
for Education to be a three year trained 
teacher, shall advance one increment and 
may proceed to Grade 9 of Scale A. 

(d) Teachers who qualify for payment under 
Scale A but who have such additional 
qualifications as may be approved by the 
Minister for Education shall instead of the 
rates prescribed in Scale A, be paid the 
rates prescribed in Scale B. 

(e) Progression along the salary scales shall be 
by annual increment and shall be 
dependent upon satisfactory service, 
provided that a teacher shall be required to 
complete a full teaching year from the 
commencement of his/her appointment 
before being eligible for the next annual 
increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new 
scale for that grade applying to the salary 
on the old scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and 
continue to progress through the salary 
scale by annual increment. 

(3) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual 
increment. On ceasing employment with an 
employer the employee shall be given written notice 
of his/her incremental increase date to be passed on 
to the next employer. 

(4) Child Care Workers: 
Per Annum 

$ 
First year of experience 16 013 
Second year of experience 17 867 
Third year of experience 18 891 
Fourth year of experience 19 914 
Fifth year of experience 20 927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon 
satisfactory service, provided that an employee shall 
be required to complete a full year from the 
commencement of appointment before being 
eligible for the next annual increment. 

(5) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of the 
weekly salary and by 26.08 for fortnightly salary, 
and by 12 for a monthly salary. 

(6) (a) Child Care Aide: 
Per Week 

$ 
First year of experience 296.10 
Second year of experience 299.10 
Third year of experience and 

thereafter 302.00 
(b) Junior Aides: Junior Aides shall be paid 

the following percentage of the rate pre- 
scribed for a Child Care Aide in her first 
year of employment: 

% 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate 

C7\ (7) Cook/Gardener: 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
(8) Domestic Employee: 

First year of employment 
Second year of employment 
Third year of employment 

Per Week 
$ 

296.10 
299.10 

302.00 

279.10 
282.00 
285.10 
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CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous, WA Branch 

and 
Tomato Lake Child Care Association. 

No. C1003 of 1988. 
CHILD CARE (SUBSIDISED CENTRES) 

AWARD No. A26 of 1985. 
Child Care Workers Child Care 

COMMISSIONER J.A. NEGUS. 
17th day of August 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on 17 August 1988 to discuss the 
implementation of changes to work practices agreed 
upon between those parties; and whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986; and whereas the 
changes to work practices have been clearly identified 
and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement reached 
conforms with the aforesaid Principle, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order:— 

That the wage rates of all employees of the 
Respondent who are employed pursuant to the 
Child Care (Subsidised Centres) Award No. A26 of 
1985 shall be increased by four per centum in 
accordance with the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.l Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu thereof: 
(1) Administrator/Directors. 

(a) The minimum salary of Administrators/ 
Directors shall be: 

$ Per Annum 
2 Year 3 Year 4 Year 

Trained 
$ 

Trained 
$ 

Trained 
$ 

1st year of experience 20 130 22 396 25 229 
2nd year of experience 21 264 23 530 26 362 
3rd year of experience 22 396 25 230 28 628 
4th year of experience 23 530 26 362 29 762 
5th year of experience 24 663 27 496 30 894 
6th year of experience 25 796 28 628 32 028 
7th year of experience 26 929 29 762 33 160 

Provided that: 
(b) An Administrator/Director of a centre 

licensed to care for not more than 30 
children at any one time shall be paid no 
less than the rate prescribed for the first 
year of experience and shall upon each 
anniversary of his or her employment 
proceed by one grade until the employee 
attains the salary prescribed for the fifth 
year of experience. 

(c) An Administrator/Director of a centre 
licensed to care for more than 30 children 
at any one time shall be paid no less than 
the rate prescribed for the third year of 
experience Administrator/Director, and 
shall progress through the salary scale by 
annual increment. 

(d) An Administrator/Director who is not 
substantially responsible for the financial 
management and administration of the 
centre shall not progress beyond the third 
year of experience rate, except by agree- 
ment between the Union and the 
employer. Provided that where there is 
dispute regarding this provision it shall be 
determined by the Western Australian 
Industrial Relations Commission. 

(e) The salary structure of an Administrator/ 
Director who was employed at the time 
that this award came into operation shall 
remain, provided that the salary structure 
prescribed by this subclause may be imple- 
mented following negotiation between the 
Union and the employer. 

(f) An untrained Administrator/Director 
shall be paid the salary of a two year 
trained person, provided that such a 
person shall not progress beyond the rate 
for the fifth year of experience. 

(g) "Two year, three year and four year 
trained" refers to a tertiary or post 
secondary qualification which is relevant 
to the position of Administrator/Director. 
Where there is a dispute as to whether a 
qualification is relevant to the position of 
Administrator/Director it shall be deter- 
mined by the Western Australian 
Industrial Relations Commission. 

(2) Pre-School Teachers: 
Per Annum 

Scale A Scale B 
$ $ 

Grade L 18 686 — 
Grade 2 20 867 22 371 
Grade 3 22 071 23 830 
Grade 4 23 275 25 281 
Grade 5 24 467 26 736 
Grade 6 25 660 28 198 
Grade 7 26 857 29 458 
Grade 8 27 598 30 714 
Grade 9 28 286 31 987 

(a) A teacher who has successfully completed 
a minimum of two years' full-time tertiary 
training as a student at a teachers' college 
approved by the Minister for Education 
shall be paid according to Scale A com- 
mencing at Grade 1 and may proceed to 
Grade 8. 

(b) A teacher who has successfully completed 
a minimum of three years full-time tertiary 
training as a student at an educational 
establishment approved by the Minister 
for Education shall be paid according to 
Scale A commencing at Grade 2 and may 
proceed to Grade 9. 

(c) A two year trained teacher who obtains the 
qualifications of a three year trained 
teacher or who is deemed by the Minister 
for Education to be a three year trained 
teacher, shall advance one increment and 
may proceed to Grade 9 of Scale A. 

(d) Teachers who qualify for payment under 
Scale A but who have such additional 
qualifications as may be approved by the 
Minister for Education shall instead of the 
rates prescribed in Scale A, be paid the 
rates prescribed in Scale B. 
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(e) Progression along the salary scales shall be 
by annual increment and shall be 
dependent upon satisfactory service, 
provided that a teacher shall be required to 
complete a full teaching year from the 
commencement of his/her appointment 
before being eligible for the next annual 
increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new 
scale for that grade applying to the salary 
on the old scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and 
continue to progress through the salary 
scale by annual increment. 

(3) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual 
increment. On ceasing employment with an 
employer the employee shall be given written notice 
of his/her incremental increase date to be passed on 
to the next employer. 

(4) Child Care Workers: 
Per Annum 

$ 
First year of experience 16 013 
Second year of experience 17 867 
Third year of experience 18 891 
Fourth year of experience 19 914 
Fifth year of experience 20 927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon 
satisfactory service, provided that an employee shall 
be required to complete a full year from the 
commencement of appointment before being 
eligible for the next annual increment. 

(5) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of the 
weekly salary and by 26.08 for fortnightly salary, 
and by 12 for a monthly salary. 

(6) (a) Child Care Aide: 
Per Week 

First year of experience 
Second year of experience 
Third year of experience and 

thereafter 

296.10 
299.10 

302.00 
(b) Junior Aides: Junior Aides shall be paid 

the following percentage of the rate pre- 
scribed for a Child Care Aide in her first 
year of employment: 

% 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate 

(7) Cook/Gardener: 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
(8) Domestic Employee: 

First year of employment 
Second year of employment 
Third year of employment 

Per Week 
$ 

296.10 
299.10 

302.00 

279.10 
282.00 
285.10 

CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous, WA Branch 

and 
Brockman House (Inc). 

No. C1002 of 1988. 

CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 

Child Care Workers Child Care 
COMMISSIONER J.A. NEGUS. 

17th day of August 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on 17 August 1988 to discuss the 
implementation of changes to work practices agreed 
upon between those parties; and whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986; and whereas the 
changes to work practices have been clearly identified 
and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement reached 
conforms with the aforesaid Principle, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order:— 

That the wage rates of all employees of the 
Respondent who are employed pursuant to the 
Child Care (Subsidised Centres) Award No. A26 of 
1985 shall be increased by four per centum in 
accordance with the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu thereof: 
(1) Administrator/Directors. 

(a) The minimum salary of Administrators/ 
Directors shall be: 

S Per Annum 
2 Year 3 Year 4 Year 

Trained Trained Trained 
S $ $ 

1st year of experience 20 130 22 396 25 229 
2nd year of experience 21 264 23 530 26 362.- 
3rd year of experience 22 396 25 230 28 628 
4th year of experience 23 530 26 362 29 762 
5th year of experience 24 663 27 496 30 894 
6th year of experience 25 796 28 628 32 028 
7th year of experience 26 929 29 762 33 160 

Provided that: 
(b) An Ad An Administrator/Director of a centre 

licensed to care for not more than 30 
children at any one time shall be paid no 
less than the rate prescribed for the first 
year of experience and shall upon each 
anniversary of his or her employment 
proceed by one grade until the employee 
attains the salary prescribed for the fifth 
year of experience. 
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(c) An Administrator/Director of a centre 
licensed to care for more than 30 children 
at any one time shall be paid no less than 
the rate prescribed for the third year of 
experience Administrator/Director, and 
shall progress through the salary scale by 
annual increment. 

(d) An Administrator/Director who is not 
substantially responsible for the financial 
management and administration of the 
centre shall not progress beyond the third 
year of experience rate, except by agree- 
ment between the Union and the 
employer. Provided that where there is 
dispute regarding this provision it shall be 
determined by the Western Australian 
Industrial Relations Commission. 

(e) The salary structure of an Administrator/ 
Director who was employed at the time 
that this award came into operation shall 
remain, provided that the salary structure 
prescribed by this subclause may be imple- 
mented following negotiation between the 
Union and the employer. 

(f) An untrained Administrator/Director 
shall be paid the salary of a two year 
trained person, provided that such a 
person shall not progress beyond the rate 
for the fifth year of experience. 

(g) "Two year, three year and four year 
trained" refers to a tertiary or post 
secondary qualification which is relevant 
to the position of Administrator/Director. 
Where there is a dispute as to whether a 
qualification is relevant to the position of 
Administrator/Director it shall be deter- 
mined by the Western Australian 
Industrial Relations Commission. 

(2) Pre-School Teachers: 
Per Annum 

Scale A Scale B 
$ $ 

Grade 1 18 686 — 
Grade 2 20 867 22 371 
Grade 3 22 071 23 830 
Grade 4 23 275 25 281 
Grade 5 24 467 26 736 
Grade 6 25 660 28 198 
Grade 7 26 857 29 458 
Grade 8 27 598 30 714 
Grade 9 28 286 31 987 

i) A teacher who has successfully completed 
a minimum of two years' full-time tertiary 
training as a student at a teachers' college 
approved by the Minister for Education 
shall be paid according to Scale A com- 
mencing at Grade 1 and may proceed to 
Grade 8. 

>) A teacher who has successfully completed 
a minimum of three years full-time tertiary 
training as a student at an educational 
establishment approved by the Minister 
for Education shall be paid according to 
Scale A commencing at Grade 2 and may 
proceed to Grade 9. 

:) A two year trained teacher who obtains the 
qualifications of a three year trained 
teacher or who is deemed by the Minister 
for Education to be a three year trained 
teacher, shall advance one increment and 
may proceed to Grade 9 of Scale A. 

I) Teachers who qualify for payment under 
Scale A but who have such additional 
qualifications as may be approved by the 
Minister for Education shall instead of the 
rates prescribed in Scale A, be paid the 
rates prescribed in Scale B. 

(e) Progression along the salary scales shall be 
by annual increment and shall be 
dependent upon satisfactory service, 
provided that a teacher shall be required to 
complete a full teaching year from the 
commencement of his/her appointment 
before being eligible for the next annual 
increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new 
scale for that grade applying to the salary 
on the old scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and 
continue to progress through the salary 
scale by annual increment. 

(3) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual 
increment. On ceasing employment with an 
employer the employee shall be given written notice 
of his/her incremental increase date to be passed on 
to the next employer. 

(4) Child Care Workers: 
Per Annum 

$ 
First year of experience 16 013 
Second year of experience 17 867 
Third year of experience 18 891 
Fourth year of experience 19 914 
Fifth year of experience 20 927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon 
satisfactory service, provided that an employee shall 
be required to complete a full year from the 
commencement of appointment before being 
eligible for the next annual increment. 

(5) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of the 
weekly salary and by 26.08 for fortnightly salary, 
and by 12 for a monthly salary. 

(6) (a) Child Care Aide: 
Per Week 

$ 
First year of experience 296.10 
Second year of experience 299.10 
Third year of experience and 

thereafter 302.00 
(b) Junior Aides: Junior Aides shall be paid 

the following percentage of the rate pre- 
scribed for a Child Care Aide in her first 
year of employment: 

% 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate 

(7) Cook/Gardener: 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
(8) Domestic Employee: 

First year of employment 
Second year of employment 
Third year of employment 

Per Week 
$ 

296.10 
299.10 

302.00 

279.10 
282.00 
285.10 
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CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous, WA Branch 

and 
Sudbury Community House Association. 

No. C890 of 1988. 
CHILD CARE (SUBSIDISED CENTRES) 

AWARD No. A26 of 1985. 
Child Care Workers Child Care 

COMMISSIONER J.A. NEGUS. 
17th day of August 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on 17 August 1988 to discuss the 
implementation of changes to work practices agreed 
upon between those parties; and whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986; and whereas the 
changes to work practices have been clearly identified 
and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement reached 
conforms with the aforesaid Principle, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order:— 

That the wage rates of all employees of the 
Respondent who are employed pursuant to the 
Child Care (Subsidised Centres) Award No. A26 of 
1985 shall be increased by four per centum in 
accordance with the following Schedule. 

(Sgd.)J.A. NEGUS, 
fL.S.l Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu thereof: 
(1) Administrator/Directors. 

(a) The minimum salary of Administrators/ 
Directors shall be: 

$ Per Annum 
2 Year 3 Year 4 Year 

Trained 
S 

Trained 
$ 

Trained 
S 

1st year of experience 20 130 22 396 25 229 
2nd year of experience 21 264 23 530 26 362 
3rd year of experience 22 396 25 230 28 628 
4th year of experience 23 530 26 362 29 762 
5th year of experience 24 663 27 496 30 894 
6th year of experience 25 796 28 628 32 028 
7th year of experience 26 929 29 762 33 160 

Provided that: 
(b) An Administrator/Director of a centre 

licensed to care for not more than 30 
children at any one time shall be paid no 
less than the rate prescribed for the first 
year of experience and shall upon each 
anniversary of his or her employment 
proceed by one grade until the employee 
attains the salary prescribed for the fifth 
year of experience. 

An Administrator/Director of a centre 
licensed to care for more than 30 children 
at any one time shall be paid no less than 
the rate prescribed for the third year of 
experience Administrator/Director, and 
shall progress through the salary scale by 
annual increment. 
An Administrator/Director who is not 
substantially responsible for the financial 
management and administration of the 
centre shall not progress beyond the third 
year of experience rate, except by agree- 
ment between the Union and the 
employer. Provided that where there is 
dispute regarding this provision it shall be 
determined by the Western Australian 
Industrial Relations Commission. 
The salary structure of an Administrator/ 
Director who was employed at the time 
that this award came into operation shall 
remain, provided that the salary structure 
prescribed by this subclause may be imple- 
mented following negotiation between the 
Union and the employer. 
An untrained Administrator/Director 
shall be paid the salary of a two year 
trained person, provided that such a 
person shall not progress beyond the rate 
for the fifth year of experience. 
"Two year, three year and four year 
trained" refers to a tertiary or post 
secondary qualification which is relevant 
to the position of Administrator/Director. 
Where there is a dispute as to whether a 
qualification is relevant to the position of 
Administrator/Director it shall be deter- 
mined by the Western Australian 
Industrial Relations Commission. 

(2) Pre-School Teachers: 
Per Annum 

Scale A Scale B 

Grade 1 18 686 — 
Grade 2 20 867 22 371 
Grade 3 22 071 23 830 
Grade 4 23 275 25 281 
Grade 5 24 467 26 736 
Grade 6 25 660 28 198 
Grade 7 26 857 29 458 
GradeS 27 598 30 714 
Grade 9 28 286 31 987 

A teacher who has successfully completed 
a minimum of two years' full-time tertiary 
training as a student at a teachers' college 
approved by the Minister for Education 
shall be paid according to Scale A com- 
mencing at Grade 1 and may proceed to 
Grade 8. 
A teacher who has successfully completed 
a minimum of three years full-time tertiary 
training as a student at an educational 
establishment approved by the Minister 
for Education shall be paid according to 
Scale A commencing at Grade 2 and may 
proceed to Grade 9. 
A two year trained teacher who obtains the 
qualifications of a three year trained 
teacher or who is deemed by the Minister 
for Education to be a three year trained 
teacher, shall advance one increment and 
may proceed to Grade 9 of Scale A. 
Teachers who qualify for payment under 
Scale A but who have such additional 
qualifications as may be approved by the 
Minister for Education shall instead of the 
rates prescribed in Scale A, be paid the 
rates prescribed in Scale B. 

22 371 
23 830 
25 281 
26 736 
28 198 
29 458 
30 714 
31 987 
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(e) Progression along the salary scales shall be 
by annual increment and shall be 
dependent upon satisfactory service, 
provided that a teacher shall be required to 
complete a full teaching year from the 
commencement of his/her appointment 
before being eligible for the next annual 
increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new 
scale for that grade applying to the salary 
on the old scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and 
continue to progress through the salary 
scale by annual increment. 

(3) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual 
increment. On ceasing employment with an 
employer the employee shall be given written notice 
of his/her incremental increase date to be passed on 
to the next employer. 

(4) Child Care Workers: 
Per Annum 

First year of experience 
Second year of experience 
Third year of experience 
Fourth year of experience 
Fifth year of experience 

16 013 
17 867 
18 891 
19 914 
20 927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon 
satisfactory service, provided that an employee shall 
be required to complete a full year from the 
commencement of appointment before being 
eligible for the next annual increment. 

(5) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of the 
weekly salary and by 26.08 for fortnightly salary, 
and by 12 for a monthly salary. 

(6) (a) Child Care Aide: 
Per Week 

First year of experience 
Second year of experience 
Third year of experience and 

thereafter 

296.10 
299.10 

(b) Junior Aides: Junior Aides shall be paid 
the following percentage of the rate pre- 
scribed for a Child Care Aide in her first 
year of employment: 

% 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate 

(7) Cook/Gardener: 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
(8) Domestic Employee: 

First year of employment 
Second year of employment 
Third year of employment 

Per Week 
$ 

296.10 
299.10 

302.00 

279.10 
282.00 
285.10 

CLEANERS AND CARETAKERS (GOVERNMENT) 
AWARD No. 32 of 1975 

GARDENERS (GOVERNMENT) 
AWARD No. 16 of 1983. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44.—Second Tier Wage Increase 

Curtin University and Murdoch University 
and 

The Construction, Mining and Energy 
Workers' Union of Australia — Western 

Australian Branch and Others. 
No. C719of 1988 

SENIOR COMMISSIONER G.G. HALLIWELL. 
21st day of July 1988. 

Correcting Order. 
WHEREAS an omission occurred in the issuing of 
Order No. C719 of 1988: I, the undersigned, hereby 
order that a correction be made by adding the Cleaners 
and Caretakers (Government) Award No. 32 of 1975 
and the Gardeners (Government) 1986AwardNo. 16of 
1983 to the list of Awards covered by that Order. 

[L.S.] (Sgd.) G.G. HALLIWELL, 
Senior Commissioner. 

CLERKS' (COMMERCIAL, SOCIAL AND 
PROFESSIONAL SERVICES) 

AWARD No. 14 of 1972. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Section 44.—Second Tier Claim. 

South West Printing and Publishing Company 
and 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch. 

No. C901 of 1988. 
CLERKS' (COMMERCIAL, SOCIAL AND 

PROFESSIONAL SERVICES) 
AWARD No. 14 of 1972. 

Clerks Printing Industry 
COMMISSIONER S.A. KENNEDY. 

5th day of August 1988. 
Order. 

WHEREAS the parties conferred and reached 
agreement at a conference convened on the 21st day of 
July 1988 on the implementation of various work 
practices pursuant to the Restructuring and Efficiency 
Principle; and whereas the record of such changes and 
other details are recorded in the Commission; now 
therefore, being satisfied that the agreement reached 
conforms to the Principles enunciated by the 
Commission in Court Session in Matter No. 1195 of 
1986, and by consent, I, the undersigned, pursuant to the 
powers conferred by the Industrial Relations Act 1979 do 
hereby order — 

(1) That notwithstanding the terms of the Clerks' 
(Commercial, Social and Professional Services) 
Award No. 14 of 1972 as amended, the wage rates to 
apply to employees of the South West Printing and 
Publishing Company who are covered by the said 
Award shall be paid in accordance with the 
following schedule. 

(2) That this Order thall have effect from the 
beginning of the first pay period commencing on or 
after the 21st day of July 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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Schedule. 
Current New 

Adults Rate Rate 
At 21 years of age 291.50 303.20 
At 22 years of age 295.20 307.00 
At 23 years of age 298.60 310.50 
At 24 years of age 302.20 314.30 
At 25 years of age 306.30 318.60 

Senior Clerk 311.70 324.70 
Overtime penalty exemption 372.84 387.75 
Juniors 

At 15 years of age 40% 116.40 121.30 
At 16 years of age 50% 145.75 151.60 
At 17 years of age 60% 174.90 181.90 
At 18 years of age 70% 204.05 21'2.25 
At 19 years of age 80% 233.20 242.55 
At 20 years of age 90% 262.35 272.90 

3. That in lieu of the overtime provisions of the 
Clerks' (Commercial, Social and Professional 
Services Award No. 14 of 1972 as varied, clerical 
employees rostered to work onthe late night clinic 
(Perth or Mobile) shall be paid a loading of 25 per 
cent of their ordinary hourly rate of wage calculated 
on the basis of 38 hours per week for all ordinary 
rostered hours worked between 6.00 p.m. and 9.00 
p.m. Monday to Friday inclusive. 

4. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject of this Order and who are eligible to be 
members of the Applicant organisation. 

5. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 7th day of July 1988. 

(Sgd.) G.J.MARTIN, 
[L.S.l Commissioner. 

CLERKS' (COMMERCIAL, SOCIAL AND 
PROFESSIONAL SERVICES) 

AWARD No. 14 of 1972. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
Federated Clerks' Union of Australia, 

Industrial Union of Workers, WA Branch 
and 

Australian Red Cross Society, 
Western Australian Division. 

No. C505 of 1988. 
CLERKS' (COMMERCIAL, SOCIAL AND 

PROFESSIONAL SERVICES) 
AWARD No. 14 of 1972 as varied. 

Clerical Service 
COMMISSIONER G.J. MARTIN. 

7th day of July 1988. 

Corrected Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 7th day of July 1988 to discuss 
the implementation of changes in work practices agreed 
upon between those parties and; whereas both parties 
now agree that those practices should be implemented on 
the understanding that the changes made will then justify 
a wage increase under the Restructuring and Efficiency 
Principle, and; whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principles enunciated by a Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986 and by consent hereby orders — 

1. That for employees employed by the 
Respondent subject to the provisions of the Clerks' 
(Commercial, Social and Professional Services) 
Award No. 14 of 1972 as varied, the actual rates of 
wages shall be increased by four per centum. 

2. That, for the purpose of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowance, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

CLERKS' (CONTROL ROOM OPERATORS) 
AWARD No. A14 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Claim. 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch 
and 

Wormald Security. 
No. C919 of 1988. 

CLERKS' (CONTROL ROOM OPERATORS) 
AWARD No. A14of 1981. 

Clerks Security 
COMMISSIONER S.A. KENNEDY. 

29th day of July 1988. 

Order. 
WHEREAS the matter between the parties was the 
subject of a conference before the Commission; and 
whereas the parties have agreed on the implementation 
of various changes pursuant to the Restructuring and 
Efficiency Principle; and whereas these changes and 
various other details form part of the record of this 
matter; and whereas, being satisfied that the agreement 
reached conforms to the Principles enunciated by the 
Commission in Court Session in Matter No. 1195 of 
1986; now therefore, I, the undersigned, pursuant to the 
powers conferred by the Industrial Relations Act 1979 do 
hereby order — 

That the terms of the following schedule shall 
have effect from the beginning of the first pay 
period commencing on or after the 29th day of July 
1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1. Smoking: As agreed a trial period of "Non- 

Smoking" will commence in our existing control room 
and will be enforced when our new control room is built. 

2. Training: Control room operators attending 
inhouse meetings and training outside of ordinary hours 
will be paid in accordance with the award. 

3. Additional Equipment: As previously stated, any 
alterations to our equipment or our workload in the 
control room would be subject to a management review 
of our staff levels and operators will be kept informed. 
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4. Uniforms: Clause 27.—Uniforms — "Add": It is a 
requirement that Control Room Operators who have 
been dismissed or are terminating their employment 
return their uniforms at the time of completing their 
employment in exchange for their termination pay. The 
Company may withhold the Operator's termination pay 
until the uniforms are returned. 

5. Payment of Wages: As agreed, we will convert the 
payment of wages to the EFT system. 

6. Meal Breaks: As agreed, when more than two 
operators are rostered on a shift then the "crib" time of 
20 minutes shall be taken at a time to be mutually agreed. 
When only two operators are on shift then the "crib" 
break wil be taken within the control room and only 
when practical to do so. 

7. Disputes and Grievance Procedures: 
(1) Disputes Affecting Control Room Operators: 

Any grievance or dispute affecting Control Room 
Operators shall be dealt with in accordance with the 
following procedure:— 

(a) The Control Room Operator concerned 
shall raise the grievance/dispute with 
his/her Manager who shall respond within 
24 hours. 

(b) In the event of no response being received 
or the response being considered unsatis- 
factory, the Control Room Operator 
concerned and/or shop steward shall raise 
the matter with the Alarms Manager, who 
shall respond within 24 hours. 

(c) In the event of the response in (b) above 
being unsatisfactory, the matter shall be 
referred by the Control Room Operator in 
dispute and/or Shop Steward to the Union 
office and upon request of either party, a 
meeting shall take place between the 
following parties:— 

—- FCU Organiser 
— FCU Shop Steward (if required) 
— Company's Operations Managers 
— CWAI Representative. 

This meeting shall take place within 24 
hours. 

(d) In the event of the meeting in (c) not 
resolving the matter, the grievance/dis- 
pute shall, upon request of the Union, be 
referred to the Company's State Manager. 

A meeting of the parties referred to in 
(c) above, together with the State Manager 
or his/her nominee will be convened 
within 48 hours. 

(e) In the event of the meeting in (d) not 
resolving the matter the aggrieved party 
shall notify the Western Australian 
Industrial Relations Commission accord- 
ingly. 

Subject to all rights conferred on the 
parties by the Act, including any right of 
Appeal, the Commission's ruling shall be 
accepted by the parties as the final resolu- 
tion of the grievance/dispute. 

(1) The intent of the clause is that any 
grievance/dispute be resolved as close as 
possible to their point of origin, the parties 
agree that every effort will be made to 
resolve any grievance/dispute at each level 
of the above procedure. 

(g) While the above procedure is being 
pursued, work shall continue normally 
without prejudice to the final settlement of 
the matter in dispute. 

(2) Disciplinary Procedure: The purpose of this 
procedure is to give employees fair warnings of poor 
job performance or attendance at work. It is also 
intended to give employees clear opportunity to 
provide explanation for any unsatisfactory conduct. 

Where the Control Room Operator engages in 
behaviour which is unsatisfactory to the Company, 
but which does not, in itself, warrant dismissal, the 
following procedure shall take place. 

First Warning: In the event of unsatisfactory job 
performance or attendance rate of work or any 
other misdemeanour, the employee concerned is to 
be informed by his Manager of the existence and 
nature of the problem and given a written warning 
stating the areas for improvement and that a contin- 
uation of such behaviour may lead to dismissal. 

The Company shall keep a record of such 
warnings. 

Second Warning: If after a reasonable period the 
employee has not, in the opinion of Management, 
rectified previous fault or continue to perform at an 
unsatisfactory level, the employee is to be inter- 
viewed by the Alarms Manager in the presence of the 
Manager, and if considered necessary, a final 
warning issued. If appropriate, the relevant Union 
delegate may also attend. 

This warning is to be issued to the employee in 
writing and a copy kept on the employee's file. It 
shall record the details of the interview and specify 
the improvement needed and the consequences if it 
is not achieved. 

Third Warning: The Alarms Manager shall again 
warn the Control Room Operator in accordance 
with the procedure for first and second warnings. 
The details of this matter including advice that any 
further unsatisfactory behaviour will result in 
dismissal shall be confirmed in writing and a copy to 
the FCU Organiser. 

Note: The Company shall keep a record of such 
warnings for a period of two years. 

(3) Dismissal: In respect of any subsequent unsat- 
isfactory behaviour the matter shall be dealt with in 
accordance with the following procedure: Where a 
Company intends to dismiss any Control Room 
Operator engaging in serious and/or wilful mis- 
conduct or subsequent to a final warning, Manage- 
ment shall advise the Control Room Operator 
accordingly in writing. 

The Company shall inform the FCU Organiser of 
the reasons for the dismissal and shall stand down 
the employee without pay for up to 72 hours to 
enable an investigation to be made into the matter. 

During such investigation the Union shall be 
consulted and given an opportunity to represent the 
interests of their member. 

If the alleged misconduct or neglect of duty is not 
sustained against the employee, payment for the 
period of the stand down shall be credited to the 
employee. 

If the Union advised that the dismissal is to be 
challenged, this matter shall be pursued in 
accordance with Clause 7(1) "Disputes Affecting 
the Control Room Operator". 
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CLERKS' (TIMBER) AWARD No. 61 of 1947 
CLERKS' (WHOLESALE AND RETAIL 

ESTABLISHMENTS) AWARD No. 38 of 1947. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 44.—Second Tier Wage Claim 
Whittakers Ltd. 

and 
Federated Clerks' Union of Australia 

Industrial Union of Workers. WA Branch 
No. C1012 of 1988 

Clerks' (Timber) Award No. 61 of 1947. 
Clerks' (Wholesale and Retail) Establishments 

Award No. 38 of 1947 
Clerks Timber Industry 

COMMISSIONER S.A. KENNEDY. 
8th day of August 1988. 

Order. 
WHEREAS the parties conferred on this matter at a 
conference on the 29th day of July 1988 and reached 
agreement on the implementation of various work prac- 
tices pursuant to the Restructuring and Efficiency Prin- 
ciple; and whereas the terms of the agreement and other 
documentation are recorded in the Commission; and 
whereas, being satisfied that the agreement reached by 
the parties conforms with the Wage Principles as enun- 
ciated by the Commission in Court Session in Matter 
No. 1195 ofl986; now therefore. I. the undersigned, pur- 
suant to the powers conferred by the Industrial 
Relations Act 1979 do hereby order — 

That the terms of the following schedule shall have 
effect from the beginning of the first pay period 
commencins on or after the 29th day of July 
1988. 

[L.S.] (Sgd.) S.A. KENNEDY. 
Commissioner. 

Schedule 
1.—Title. 

This Order shall be known as Whittakers Ltd (Cleri- 
cal Employees — Second Tier) Order No. 0012 of 
1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application.of the Order. 
5. Electronic Funds Transfer. 
6. Wages. 
7. Second Tier Wage Increase. 
8. Operation of Agreement. 
9. Dispute Settlement Procedure. 

3.—Parties Bound. 
This Order shall be binding upon Whittakers Ltd 

(hereinafter the Company) in respect of employees 
employed by the Company in Western Australia who 
are eligible to be members of the Federated Clerks' 
Union of Australia. Industrial Union of Workers WA 
Branch (hereinafter the Union). 

4.—Application of the Order. 
This Order shall operate and be read so as to operate 

in conjunction with the Clerks' (Timber) Award No. 61 
of 1947 and the Clerks' (Wholesale and Retail 
Establishments) Award No. 38 of 1947 (hereinafter the 
Awards) or any awards made in succession thereto, but 
in any conflict between the terms of this Order and the 
Awards as amended, the terms of this Order shall 
prevail. 

5.—Electronic Funds Transfer. 
Notwithstanding the provisions of the Awards the 

Company shall be able to utilise the facility of direct 
transfer of wages to an employee's nominated bank, or 
other financial institution. 

6.—Wages. 
The rates of pay applying to employees covered by the 

terms of this Order shall be those as specified by the 
Awards as at 4 July 1988 plus four per cent. 

7.—Second Tier Wage Increase. 
In the event that the rates of pay in the said Awards 

are increased by order of the Commission pursuant to 
the Restructuring and Efficiency Principle enunciated 
in Matter No. 1195 of 1986 in its decision dated the 25th 
day of March 1987 the wage increase provided for in this 
Order shall be reduced by the amount of the award wage 
increase. 

8.—Operation of Agreement. 
This Order shall take effect from the first pay period 

commencing on or after the 29th day of July, 1988. 

9.—Dispute Settlement Procedure. 
It is jointly proposed and agreed that the following 

dispute settlement procedure shall apply: 
(1) In the event of any proposed change in employ- 

ment conditions or terms of these Awards, or in the 
event of any dispute arising, the parties will consult 
together to reach a settlement. 

(2) The principle of conciliation and direct negotia- 
tion shall be adopted for the purpose of prevention and 
settlement of any industrial dispute that may arise. 

(3) The parties shall take an early and active part in 
discussions and negotiations aimed at preventing or 
settling disputes in accordance with the agreed pro- 
cedure set out hereunder. 

(4) Any dispute shall be resolved in the following 
sequence: 

(a) The employee and the employee's supervisor 
shall confer, clearly identify the facts and, where poss- 
ible. resolve the issue. 

(b) If not resolved, the employee, the Union rep- 
resentative, the supervisor and the departmental 
manager shall confer and. where possible, resolve the 
issue. 

(c) If not resolved, the Union shall confer with the 
Personnel and Industrial Relations Manager on the 
matter and, where possible, resolve the issue. 

(d) If the matter is still not settled, either party may 
submit the matter to the Western Australian Industrial 
Relations Commission for resolution. 

(5) Until the matter is resolved in accordance with 
the above procedure, work shall continue normally. 
While the above prcedure is being followed, no party 
shall be prejudiced as the final settlement by the con- 
tinuation of work in accordance with the clause. 

(6) All parties to the awards, the Company, its 
officials, the unions and their members, will take all 
possible action to settle any dispute within seven days or 
notification of the dispute to the Personnel and Indus- 
trial Relations Manager. 
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CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 44.—Second Tier Claim. 
F.H. Faulding (WA) 

and 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch. 
NO.C969 of 1988. 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947. 

Clerks Pharmaceutical Manufacturers 
and Wholesalers 

COMMISSIONER S.A. KENNEDY. 
5th day of August 1988. 

Order. 
WHEREAS at a conference between the parties held on 
the 21st day of July 1988 agreement was reached on 
various work practices to be implemented pursuant to 
the Restructuring and Efficiency Principle; and whereas 
the details of the agreement reached are recorded in the 
Commission; now therefore, I the undersigned, being 
satisfied that the agreement reached conforms to the 
Principles enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order — 

(1) That notwithstanding the terms of the Clerks' 
(Wholesale and Retail Establishments) Award No. 
38 of 1947 as amended, the ordinary weekly wages 
of employees of the applicant who are covered by 
the said Award shall be increased by four per cent. 

(2) That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 21st day of July 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Claim. 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch 
and 

Rheem (Australia) Limited. 
No. C869 of 1988. 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947. 

Clerks Retail 
COMMISSIONER S.A. KENNEDY; 

21st day of August 1988. 

Order. 
WHEREAS the parties have conferred on this matter 
pursuant to the Restructuring and Efficiency Principle; 
and whereas being satisfied that the agreement reached 
conforms with the Wage Fixing Principles as enunciated 
by the Commission in Court Session in Matter No. 1195 
of 1986; now therefore I, the undersigned, do hereby 
order — 

1. That notwithstanding the terms of the Clerks' 
(Wholesale and Retail Establishments) Award No. 
38 of 1947 as amended the ordinary weekly wages of 
employees of the respondent in Western Australia 

who are covered by the said Award shall have their 
ordinary wages increased by four per cent per week 
with effect from the 21st day of July 1988. 

2. That in the event that the wage rates in the said 
Award are increased by order of the Commission 
pursuant to the Restructuring and Efficiency 
Principle as enunciated by the Commission in Court 
Session in its decision dated 25 March 1987 in 
Matter No. 1195 of 1986, the wage increase 
provided for by this Order shall be reduced by the 
amount of the wage increase in the Award. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Claim. 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch 
and 

Atkins Carlyle Ltd. 
No. C702 of 1988. 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947. 

Clerical Wholesale 
COMMISSIONER S.A. KENNEDY. 

19th day of August 1988. 

Order. 
WHEREAS at conferences held before the Commission 
on the 16th day of June 1988, the 25th day of July 1988 
and the 19th day of August 1988 between the Federated 
Clerks' Union of Australia Industrial Union of Workers, 
WA Branch and Atkins Carlyle Ltd have conferred with 
respect to the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, in its decision dated the 25th 
day of March 1987; and whereas the parties have now 
reached agreement that work practices and other 
arrangements shall be permanently implemented in 
consideration of wage increases allowed under the said 
Principle; and whereas the work practices and other 
arrangements specified in the parties' agreement are 
recorded in the Commission; now therefore, being 
satisfied that the agreement conforms with the 
Commission's Wage Fixing Principles, I the 
undersigned, pursuant to the powers conferred by the 
Industrial Relations Act 1979, and by consent, do hereby 
order — 

1.That all employees employed by the 
respondent and bound by the provisions of the 
Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947 as amended, shall be paid a 
wage increase of four per cent. 

2. That the wage increase provided for by this 
order shall be calculated by reference to the award 
wage rate payable to each employee for the ordinary 
hours of work each week. 

3. That in the event that the wage rates in the said 
award are increased by order of the Commission 
pursuant to the Second Tier Principle enunciated in 
Matter No. 1195 of 1986 the wage increase provided 
by this order shall be reduced by the amount of the 
award wage increase. 

4. That this order shall operate from the 19th day 
of August 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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FURNITURE TRADES INDUSTRY 
AWARD No. A6 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 44.—Second Tier Wage Increase. 
Bristile Ltd (trading as Bristek) 

and 
The United Furniture Trades Industrial 

Union of Workers, WA. 
No. C573(2) of 1988. 

FURNITURE TRADES INDUSTRY 
AWARD No. A6 of 1984. 

Various Occupations Building Products 
COMMISSIONER R.N. GEORGE. 

24th day of May 1988. 
Order. 

WHEREAS a conference was held between 
representatives of the parties on the 24th day of May 
1988 to discuss the implementation of changes in work 
practices; and whereas both parties now agree that those 
practices should be implemented on the understanding 
that the changes made will then justify a wage increase 
under the Restructuring and Efficiency Principle; and 
whereas such changes in work practices have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
Agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986, and by consent, hereby orders: 

Schedule. 
1.—Title. 

This Order shall be known as the Bristile Ltd 
(trading as Bristek) — United Furniture Trades 
(Second Tier) Order 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Payment of Wages. 
6. Wages. 
7. Hours of Work. 
8. Dispute Settlement Procedure. 

3.—Parties Bound. 
This Order shall be binding upon Bristile Ltd 

(trading as Bristek) (hereinafter "the Company") 
and the United Furniture Trades Industrial Union 
of Workers, WA (hereinafter "the Union") in 
respect of employees employed by the Company in 
Western Australia who are members or eligible to be 
members of the Union. 

4.—Application of the Order. 
This Order shall operate and be read so as to 

operate in conjunction with: 
(1) The Furniture Trades Industry Award No. 

A6 of 1984 or any award made in 
succession thereto, but in any conflict 
between the terms of this Order and the 
Furniture Trades Industry Award No. A6 
of 1984 as amended, (hereinafter "the 
Award") the terms of this Order shall 
prevail. 

(2) The work practices as agreed between the 
parties and recorded on the Commission's 
records in Matter No. C357 of 1988. 

5.—Payment of Wages. 
Notwithstanding the terms of Clause 

9.—Payment of Wages, of the Award, it is jointly 
proposed and agreed that employees be paid by 
electronic transfer of wages directly into their 
nominated bank or other financial institution 
(nominated by the employee). 

6.—Wages. 
Notwithstanding the provisions of Clause 8.— 

Wages, of the Award, the weekly base rate and 
supplementary payments specified within the 
Award shall be increased by four per cent with effect 
from the first pay period commencing on or after 
the 24th day of May 1988. 

7.—Hours of Work. 
Notwithstanding the provisions of Clause 13.— 

Hours of the Award, the following conditions shall 
also apply: 

(1) It is jointly proposed and agreed that in 
circumstances where the employer will 
require the services of an employee on a 
day which ordinarily would have been a 
rostered day off, the employer may 
request that employee to remain at work 
providing 48 hours' advance notice is 
given, and a day in lieu be given on a 
mutually acceptable date within 14 days of 
the ordinary rostered day off. 

(2) It is jointly proposed and agreed that the 
ordinary working hours may, subject to 
the Award, be altered to spread between 
6.30 a.m. and 6.00 p.m. 

8.—Dispute Settlement Procedure. 
It is jointly proposed and agreed that the follow- 

ing dispute settlement procedure shall apply in all 
cases:— 

(1) All matters of concern by an employee 
and/or a steward shall be raised with the 
foreman, supervisor or employer as the 
case may be. 

(2) All matters are to be dealt with as soon as 
practicable following upon an issue being 
raised by or on behalf of the employee's 
concerned. 

(3) If the matter is not resolved the steward 
shall contact the union office, and as soon 
as practicable thereafter, the issue is to be 
discussed between the employer, the union 
and the shop steward. 

(4) If the matter is not resolved the matter 
shall be referred to the Western Australian 
Industrial Relations Commission for 
conference, and if necessary, for hearing 
and determination. 

(5) The parties agree that no industrial action 
of any kind shall take place whilst the 
dispute settlement procedure is in 
operation and that the status-quo existing 
prior to the dispute shal prevail whilst the 
matter is being dealt with in accordance 
with these procedures. 

(6) Nothing herein shall limit the employer's 
right to dismiss an employee for 
misconduct in accordance with the award 
provisions nor limit the employee's rights 
in relation to unfair dismissal. 

Commissioner. 
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GOVERNMENT SCHOOL TEACHERS 
SALARIES AWARD (1981). 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Section 44.—Second Tier Wage Increase. 

State School Teachers' Union of 
Western Australia (Incorporated) 

and 
The Honourable Minister for Education. 

No. TC9 of 1987. 
GOVERNMENT SCHOOL TEACHERS 

SALARIES AWARD (1981) AS VARIED. 
Teachers Education 

COMMISSIONER G.J. MARTIN. 
14th day of April 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 14th day of April 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas both 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle, and; whereas such changes in work 
practices have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by a 
Commission in Court Session on 25 March 1987 in 
General Order Matter No. 1195 of 1986, and by consent, 
hereby orders — 

1. That for employees employed by the 
Respondent, subject to the provisions of the 
"Goverment School Teachers Salaries Award 
1981" as varied, the rates of wages prescribed in that 
Award shall be increased by four per centum and the 
result of that calculation and other changes agreed 
to by the parties are recorded in the Schedule 
marked "A" and annexed hereto. 

2. That this. Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject of this Order and who are members of or 
eligible to be members of the Applicant organisa- 
tion. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 14th day of April 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule "A". 

Part I—General. 
The pay rates set out in this schedule shall operate from 
the beginning of the first pay period commencing on or 
after the 14th day of April 1988. 

Part II—Definitions. 
For the purpose of this Schedule — 

"Two years trained teacher" means a teacher 
who has successfully completed a minimum of two 
years' full-time tertiary education and has gained an 
approved two years trained teaching qualification. 

"Three years trained teacher" means a teacher 
who has successfully completed a minimum of three 
years' full-time tertiary education and has gained an 
approved three years trained teaching qualification 
or such other qualifications as the Director-General 
may from time to time deem to be acceptable in lieu 
thereof. 

"Four years trained teacher" means a teacher 
who has had a minimum of four years' full-time 
tertiary education in which the teacher either — 

(a) has first obtained an approved teaching 
qualification and, in addition, has 
obtained an approved degree which is not 
of itself an initial teaching qualification 
for which the minimum requirements are 
three years' full-time study or, obtained 
other qualifications approved as of 
equivalent standard; or 

(b) has first obtained an approved degree, 
which is not of itself an initial teaching 
qualification, and for v/hich the minimum 
requirements are three years' full-time 
study, or obtained other qualifications 
approved as of equivalent standard, and in 
addition has obtained a teaching 
qualification requiring at least one year of 
further full-time study; 

(c) has obtained an approved education 
degree for which the minimum 
requirements are four years' full-time 
study. 

"Five years trained teacher" means a teacher who 
has had a minimum of five years' full-time tertiary 
education in which the teacher has obtained — 

(a) an approved teaching qualification and 
either; 

(b) an approved degree, which is not of itself 
an initial teacher qualification, for which 
the minimum requirements are three years' 
full-time study and at the conclusion 
thereof passed at least one year's post 
graduate study; or 

(c) an approved degree, which is not of itself 
an initial teaching qualification, for which 
the minimum requirements are four years' 
full-time study. 

"Tertiary education" means undertaking a 
course at an approved education institution for 
which the prerequisite is a successful Year 12 of 
schooling or its approved equivalent. 

"Graduate" means a person who has obtained an 
approved degree of a recognised university, or 
possesses qualifications deemed by the Director- 
General to be equivalent to such a degree. 

"Unqualified teacher" means a teacher who does 
not hold an approved teacher's qualification. 

"Part-time teacher" means a teacher employed to 
work less hours than full-time. 

"Casual teacher" means a teacher employed as 
required on an hourly contract. 

"Additional time" means — 
(a) for full-time lecturers/counsellors those 

hours worked in excess of the "normal" 
tour of duty of 30 hours; 

(b) for part-time lecturers/counsellors those 
hours worked in excess of the part-time 
contract hours; 

(c) for teachers employed as other than 
lecturers/counsellors in TAFE those hours 
worked as lecturers/counsellors in TAFE. 

For the purposes of this Schedule only, a two years 
trained teacher has the qualifications to become a three 
years trained teacher when the teacher, subsequent to the 
initial training period, passes three full units, other than 
education towards a bachelor degree of the University of 
Western Australia or three full units, other than 
education towards a bachelor degree of Murdoch 
University or has completed a diploma of the Technical 
Education Division, or other approved qualifications 
from time to time prescribed, except that persons 
appointed to the Technical Education Division in 
accordance with Regulation 60(2), may obtain the 
foregoing qualifications at any time. 
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Also, for the purpose of this Schedule, a two years 
trained teacher who has completed 10 years service as a 
teacher with the Teachers' Certificate shall be deemed to 
be a three year trained teacher, provided that two years 
trained teachers appointed to grades higher than Grade 
Four shall be required to serve one year less than 10 for 
each grade on which they were appointed above Grade 
Four. 

For the purpose of this Schedule, the Teachers' Higher 
Certificate gives four years trained status to a teacher. 

"Approved" means approved by the Director-General 
of Education. 

Part III—Salary Tables. 
1. The following Salary Scales shall be paid to teachers 

according to their qualifications, experience and 
position. 

2. Teachers who do not occupy positions for which 
additional remuneration is provided in the Award shall 
receive a salary according to Table I column AA (four 
years trained teacher) or Table II column AR (other) or 
Table III (lecturers and counsellors) of the Salary Scales. 

3. Salary_ Scales: (Note: The salary grades are 
designated By the grade number followed by the column 
letters, e.g. 'OlAA'.) 

Grade Scale 
AA AB 

$ $ 
01 18 652 19 705 
02 19 902 20 948 
03 21 130 22 186 
04 22 371 23 422 
05 23 830 24 874 
06 25 281 26 323 
07 26 736 27 780 
08 28 198 29 246 
09 29 458 30 506 
10 30 714 31 767 
11 31 987 33 043 

Table II. 
Grade Scale 

AR AS 
8 

AT 
8 

AU 
8 

01 15 549 16 442 17 492 
4> 

18 330 
02 16 621 17 479 18 520 19 351 
03 17 647 18 513 19 550 20 379 
04 18 686 19 535 20 563 21 403 
05 20 867 21 737 22 779 23 608 
06 22 071 22 937 23 970 24 800 
07 23 275 24 134 25 157 25 990 
08 24 467 25 320 26 353 27 186 
09 25 660 26 520 27 550 28 387 
10 26 857 27 720 28 757 29 589 
11 27 598 28 464 29 498 30 331 
12 28 286 29 150 30 186 31 024 

Table III. 
^-evel Salary Scale 

Code 
1 01WA 15 549 
2 02 W A 16 621 
3 03WA 17 647 
4 04 W A 18 686 
5 05WA 20 867 
6 06 W A 22 071 
7 07WA 23 275 
8 08WA 24 467 
9 09 W A 25 660 

10 10WA 26 857 
11 11WA 28 286 
12 12WA 29 458 
13 13WA 30 714 
14 14WA 31 987 

a6333-6 

Table III. 
Level Salary Scale 

Code 

15 15WA 33 643 
16 16WA 34 919 
17 17WA 35 469 
18 18WA 36 749 
19 19WA 38 247 
20 20WA 39 740 

4. The salaries in Table I of the Salary Scales shall 
apply to all four years trained and five years trained 
teachers unless otherwise provided. The salaries in Table 
II shall apply to all two years trained and three years 
trained teachers unless otherwise provided. The salaries 
in Table III shall apply to all lecturers or counsellors 
appointed to the Technical Education Division unless 
otherwise provied. 

5. Except as provided for specifically in the Award, 
progression along the Salary Scales shall be by annual 
increments and shall be dependent upon satisfactory 
service. 

6. (a) Teachers who obtain an approved qualification 
at the completion of training at a teacher training 
institution shall be placed on the Salary Scales as 
follows:— 

Five years trained teacher, Table I, Column AA, 
Grade 5. 

Five years trained lecturer/counsellor, Table III, 
Level 8. 

Four years trained teacher, Table I, Column AA, 
Grade 4. 

Four years trained lecturer/counsellor, Table III, 
Level 7. 

Three years trained teacher, Table II, Column 
AR, Grade 5. 

Three years trained lecturer/counsellor, Table 
III, Level 5. 

except that graduate teachers whose approved course 
exceeded five years and non-graduate teachers whose 
approved courses exceeded three years may be placed on 
grades higher than those specified above a the discretion 
of the Director-General. 

(b) Teachers who do not obtain their full qualification 
at the completion of the training at teacher training 
institution shall be placed on grades lower than those 
specified above at the discretion of the Director-General. 

(c) On first appointment to the Department other than 
directly from an approved teacher training institution, 
teachers will be placed on the Salary Scales as determined 
by the Director-General, taking into consideration their 
qualifications and experience. 

7. (a) (i) Lecturers (trades) with five years post- 
apprenticeship experience will be placed 
on Table III, Level 7. 

(ii) Lecturers (trades) with special additional 
expereince or with higher technical 
qualifications may be placed on higher 
than Level 7 at the discretion of the 
Director-General. 

(iii) Lecturers (trades) with less than five years 
post-apprenticeship experience will be 
placed on levels lower than Level 7. Such 
placement will be determined by the 
number of years by which the experience is 
less than five years. 

8. (a) An unqualified teacher shall not proceed 
beyond Grade 5 of Table I or Grade 7 of Table 11. 

(b) An unqualified teacher appointed to the Technical 
Education Division may advance two levels from the 
level of appointment to the Department, provided the 
two levels are contained within the barriers contained in 
Table III. Except that a teacher may proceed to cross the 
barrier once the criteria for progression in Clause 12(a) 
and (b) are met. 

AC AD 
$ $ 

20 737 21 571 
21 995 22 831 
23 233 24 060 
24 454 25 275 
25 899 26 725 
27 355 28 180 
28 819 29 644 
30 280 31 112 
31 544 32 371 
32 811 33 643 
34 083 34 919 
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(c) A two years trained teacher may not proceed 
beyond Grade II on Table II. 

(d) A three years trained teacher may proceed to 
Grade 12 on Table II. 

(e) Notwithstanding subparagraphs (a), (b), (c) and 
(d), a person holding the position of lecturer (trades) or 
senior lecturer (trades) on 31 December 1972, and 
appointed as such prior to 31 December 1967, may 
proceed beyond Level II, Table III, to a maximum of 
Level 14, Table III, provided the lecturer has obtained 
the Teachers' Certificate (Technical) and has obtained a 
diploma of the Technical Education Division or other 
equivalent qualification. 

9. A teacher who has not had a satisfactory report may 
not advance further than three annual increments from 
grade of appointment. 

10. (a) A teacher who obtains a promotion or 
appointment to a position carrying a salary entitling the 
teacher to move from one column of the Salary Scales to 
another column shall transfer to the new column on the 
same grade as the teacher would have occupied had the 
teacher not received the promotion or appointment. 

(b) A teacher who obtains promotion to a position 
carrying a higher salary range shall be placed on a salary 
that will give the teacher an increase in salary as a result 
of the promotion. 

11. Teachers who have added to their qualifications 
after leaving a teacher training institution or after 
appointment to the teaching service where the appoint- 
ment is not from such an institution may be given 
accelerated progression. Progression under this 
paragraph is governed by the restrictions imposed in 
paragraph eight of this Part and can only be made once 
in respect of any particular qualification. 

Special progression under this paragraph is made in 
addition to any annual increments to which a teacher is 
entitled. 

Progression through qualifications is awarded as 
follows: 

(a) A two years trained teacher who obtains the 
qualifications of a three years trained teacher shall 
advance one increment, and may proceed to Grade 
12, Table 11. 

(b) (i) Lecturers/counsellors who obtain the 
Technical Teachers' Diploma concur- 
rently with the Teachers' Certificate 
(Technical) or who obtained approved 
teaching qualifications under the 
Technical Education Division's internship 
programme shall not be entitled to an 
additional increment but may proceed to 
Level II, Table III. 

(ii) Lecturers/counsellors who obtain an 
approved three year teaching qualification 
other than under the Technical Education 
Division's internship programme shall be 
entitled to an additional increment and 
may proceed to Level II, Table III. 

(c) A three years trained teacher who obtains the 
qualifications of a four years trained teacher may 
transfer to Table I as follows:— 

(i) Teachers appointed prior to 11 October 
1974 — 

(ii) Teachers appointed on or after 11 October 
1974 — 

Position on 
Table II 
Grade 

New Position on 
Table I 
Grade 

Position on 
Table II 
Grade 

New Position on 
Table I 
Grade 

(iii) A three years trained lecturer/counsellor 
who obtains the qualifications of a four 
years trained lecturer/counsellor shall 
progress along Table III as follows:— 

Lecturers/Counsellors appointed prior 
to 11 October 1974 shall convert to a salary 
level two levels above that on which they 
were placed at the time of obtaining the 
qualifications. 

Lecturers/Counsellors appointed on or 
after 11 October 1974 shall convert to a 
salary level one level above that on which 
they were placed at the time of obtaining 
the qualifications. 

(d) Unqualified teachers appointed to the 
Department from a teacher training institution who 
obtain approved teaching qualifications within a 
period of three years after leaving the teaching 
training institution shall be placed on the same 
salary grade as their contemporaries who were 
appointed with completed qualifications. 

(e) Unqualified teachers other than those referred 
to in subparagraph (d) on gaining approved 
teaching qualifications — one increment. 

(f) A four years trained teacher, on obtaining a 
university master's degree, or its equivalent — one 
increment (except that only one increment can be 
obtained under this clause). 

12. (a) Lecturers/Counsellors appointed to the 
Technical Eduction Division may proceed beyond Level 
II to a maximum of Level 14, Table III by the possession 
of an approved relevant degree or other approved 
relevant graduate qualification, or a course of study as 
approved by the Director of TAPE and recognised by the 
Director-General as an equivalent qualification. 

(b) Lecturers/Counsellors appointed to the Technical 
Education Division may proceed from Level 14 to a 
maximum of Level 20, Table III by: 

(i) Satisfying a performance appraisal approved 
by the Director-General to establish that they 
possess the appropriate teaching/counselling 
and professional competencies to merit 
proceeding to the maximum salary of Level 20; 
and 

(ii) The possession of a Bachelor's degree or 
equivalent together with an appropriate post 
graduate qualification or an appropriate 
diploma of the TED or its equivalent as 
approved by the Director-General; and 

(iii) The academic requirements of the Teachers' 
Higher Certificate; and 

(iv) Counsellors must be "Registered Psychol- 
ogists' ' in accordance with the provisions of the 
Psychologists Registration Act 1976; and 

(v) A minumum of five years lecturing/counselling 
experience. 

(c) Lecturers/Counsellors initially appointed to a level 
above Level 14 may not proceed more than two 
increments on the salary scale unless the appropriate 
qualifications in Clause 12(a) and (b) are met. 
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13. Transitional Conditions — 
(a) Lecturers and Counsellors shall transfer from 

their existing classification to Table III on the 
equivalent or next highest point to their current 
substantive salary. 

(b) Where the salary scale on which lecturers/ 
counsellors are currently placed entitles them to a 
salary which exceeds Level II and/or Level 14, Table 
III, such entitlement shall remain notwithstanding 
the lecturer/counsellor may not meet the essential 
criteria for progression. 

(c) Lecturers/Counsellors referred to in (b) shall 
not be granted further increments beyond their 
current entitlement until the stated criteria for 
progression is met. 

14. (a) The fortnightly salary of all teachers, both 
permanent and temporary, shall be calculated as 
follows:— 

Annual Salary x j 2 
3l3 

(rounds off to the nearest cent) 
(b) The daily rate of salary for any teacher is 

calculated as follows:— 
Annual Salary x 12 

313 IcT 
(rounds off to the nearest cent) 

15. Part-time teachers shall: 
(a) receive entitlements calculated on a pro rata 

basis in the proportion that the number of hours or 
days worked bears to full-time. 

(b) work for such period of time as is in inverse 
proportion to the part-time hours of duty before 
being eligible for an increment in basic salary or 
additional payment. 

16. Subject to the provisions of regulation III of the 
Education Act:— 

Four years trained will be placed on Level 20, 
Table III, plus an administrative/responsibility 
allowance as in Part V. 

(vi) As at 1 January 1987 those lecturers who 
hold the position of Head of Department 
B and who are not four years trained will 
be placed on Level 16 of Table III plus an 
administrative/responsibility allowance as 
in Part V and will remain at that level until 
they qualify under Clause 12(a) and (b). 
Those lecturers who are four years trained 
will be placed on Level 19, Table III, plus 
an administrative/responsibility allowance 
as in Part V and will remain at that level 
until they qualify under Claus 12(a) and 
(b). 

(vii) As at 1 January 1987 those lecturers/ 
counsellors who hold the position of 
Senior Lecturer A/Senior Counsellor and 
who are not four years trained shall be 
placed on Level 17, Table III, plus an 
administrative/responsibility allowance as 
in Part V and will remain at that level until 
they qualify under Clause 12(a) and (b). 
Those lecturers/counsellors who are four 
years trained will be placed on Level 20, 
plus an administrative/responsibility 
allowance as in Part V. 

(viii)As at 1 January 1987 those lecturers who 
hold the position of Senior Lecturer B and 
who are not four years trained will be 
placed on Level 14, Table III, plus an 
administrative/responsibility allowance as 
in Part V, and will remain at that level until 
they qualify under Clause 12(a) and (b). 
Those lecturers who are four years trained 
will be placed on Level 17, Table III, plus 

the administrative/responsibility allow- 
ance as in Part V, and will remain at that 
level until they qualify under Clause 12(a) 
and (b). 

Primary Schools. 

Principals of Primary Schools- 
Class 1A 
Class I 
Class 11 
Class III 
Correspondence School 
Teacher-in-Charge, Class IV 

trained teacher) or Column AT 
Principals of Special 

Four 
Salary Year Salary 
Code Trained Code Other 

Teacher 
S 

01BA 43 297 01BR 39 138 
01BB 43 416 01BS 37 269 
01BC 38 766 01BT 34 614 
01BD 36 057 01BU 32 256 
01BE 44 913 01BV 40 139 

salary according to Column AC (four years 
(other) of the Salary Scales. 

Aboriginal Schools— 
Class 1A 
Class I 
Class II 
Class III 

01DA 
01DB 
01DC 
01DE 

44 798 
42 919 
40 266 
37 556 

01DR 
01DS 
01DT 
OlDU 

40 645 
38 766 
36 114 
33 750 

Teacher-in-Charge, Class IV salary according to Column AC (four years 
trained teacher) or Column AT (other) of the Salary Scales and, in addition, a 
salary loading of $1 498 6101 (TIC). 
Principals of Special Schools 
for Mentally and/or Physically 
Handicapped Children— 

Class 1A 
Class I 
Class II 
Class III 

01DF 
01DG 
01DH 
01DI 

45 301 
43 422 
40 777 
38 064 

01DV 
01DW 
01DX 
01DY 

41 144 
39 275 
36 623 
34 261 

Teacher-in-Charge, Class IV salary according to Column AC (four years 
trained teacher) or Column AT (other) of the Salary Scales and, in addition, a 
salary loading of $2 009 6111 (TIC). 
Deputy Principals of Primary 
Schools— 

Class 1A 
Class I 
Correspondence School 

01CA 
01CB 
01CC 

35 452 
34 211 
35 452 

01CR 
01CS 
01CT 

31 714 
30 476 
31 714 

Deputy Principals of Special 
Aboriginal Schools- 

Class IA 
Class I 

01CD 
01CE 

36 490 
35 253 

01CU 
01CV 

32 574 
31 334 

Deputy Principals of Special 
Schools for Handicapped 
Children— 

Class IA 
Class I 

01CF 
01CG 

36 490 
35 253 

01CW 
01CX 

3 2 574 
31 334 

Senior Assistants — salary according to Column AC (four years trained 
teacher) or Column AT (other) of the Salary Scales. 

Secondary Schools. 

Salary 
Code 

Four 
Year 

Trained 
$ 

Salary 
Code Other 

Principals— 
(a) Schools classified as 
having over 600 students 01EA 47 475 01ET 42 428 
(b) Schools classified as 
having 600 or less students 01EB 45 795 01EU 40 925 
(c) District High Schools, 
Class I 01EC 43 297 01ER 39 138 
(d) District High Schools, 
Class II 01ED 40 173 01ES 35 963 

Deputy Principals- 
fa) Schools classified as 
having over 600 students 01 FA 40718 01FU 36 405 
(b) Schools classified as 
having 600 or less students 01FB 36 806 01FV 32 885 
(c) District High Schools 01FD 35 934 01FS 32 144 

Senior Teachers— 
(a) Senior Teacher, High 
School Certificate appointed 
prior to 1 July 1961 01FE 36 806 
(b) Senior Teachers who 
have served eight years as 
such and who are eligible 
for appointment as a 
Deputy Principal 01FF 36 806 01FW 32 885 

provided that service as a Deputy Principal of a Class I District High School 
shall be counted as service .as a Senior Teacher for the purpose of this 
paragraph. 

(c) Senior Teachers, manual 
arts and senior teachers, 
home economics, holding a 
Teachers Higher Certificate 
appointed prior to 1 July 
1964, who have served eight 
years as such and who have 
completed at least two years 
on Grade II, Table I 
(d) Senior Teachers other 
than those in paragraphs 
(a), (b) and (c) 

01FG 36 806 

01 FT 32 033 
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Technical Institutions. 
Four 

Salary Year Salary 
Code Trained Code Other 

Teacher 
$ 

Principals of Technical 
Colleges— 

(a) Class I 01HA 49 286 01HR 44 039 
(b) Class 11 01HB 47 475 01HS 42 428 
(c) Class III 01HC 45 795 01HT 40 925 

Deputy Principals— 
(a) Class I 01HD 42 929 01HU 38 378 
(b) Class 11 0IHE 40 718 01HV 36 405 
(c) Class III 0IHF 36 806 01HW 32 885 

Officers-in-Charge (full- 
time) of Evening Technical 
Schools- 

Class I OUD 40718 OUR 36 405 
Class II 01 IE 38 904 01IS 34 785 
Class III 01 IF 36 697 out 32 646 

Counselling Service— 
(a) Principal 01LA 47 475 01LR 42 428 
(b) Assistant Principal 
(confined to occupant at 
date of commencement 
of Award) 0ILB 42 411 OILS 38 162 

Special Education Services. 
Teachers Centre for 
Continuing Education— 

(a) Principal 01MA 47 475 01MS 42 428 
(b) Senior Lecturer 01MB 43 340 01MT 38 739 
(c) Lecturers A 

Year? 07MC 39 740 07 MR 35 660 
Year 6 06MC 38 998 06MR 34 917 
Year 5 05MC 38 247 05MR 34 169 
Year 4 04MC 37 497 04MR 33 435 
Year 3 03MC 36 749 03MR 32 690 
Year 2 02 MC 36 108 02MR 32 051 
Year I 01MC 35 469 01MR 31 403 

(d) Lecturers B — Salary according to Column AD (four years trained 
teacher) or Column AU (other) of the Salary Scales. 
Guidance Branch— 

(a) Senior Guidance 
Officer 01NA 42 066 01NR 37 606 
(b) District Guidance 
Officers 01NB 39 740 01NS 35 660 
(c) Guidance Officers, 
Grade 1 — 

Year 5 05NC 36 749 05NT 32 690 
Year 4 04NC 36 108 04NT 32 051 
Year 3 03NC 35 469 03 NT 31 403 
Year 2 02NC 34 828 02NT 30 763 
Year 1 0INC 34 191 01NT 30 123 

(d) Guidance Officers, Grade 11 salary according to Column AC (four years 
trained teacher) or Column AT (other) of the Salary Scales. 

(a) Principal Advisory 
Teacher 01PA 41 058 0IPS 36 822 
(b) SeniorAdvisory 
Teacher 01PB 37 749 01PT 33 757 
(c) Advisory Teacher, 
Grade I— 

Year 4 04PC 36 108 04PR 32 051 
Year 3 03PC 35 469 03PR 31 403 
Year 2 02PC 34 828 02PR 30 763 
Year 1 01 PC 34 191 01PR 30 123 

(d) Advisory Teacher, Grade 11 salary according to Column AC (four years 
trained teacher) or Column AT (other) of the Salary Scales. 
Education Officers— 

(a) Senior Education 
Officer 01RA 42 649 01RU 38 124 
(b) Education Officer, 
Grade I— 

Year 3 03RB 39 083 03RR 35 631 
Year 2 02RB 38 013 02RR 34 558 
Year 1 01RB 36 948 01RR 33 492 

(c) Education Officer, 
Grade II— 

Year 5 05RC 35 517 05 RS 32 382 
Year 4 04RC 34 455 04RS 31 318 
Year 3 03RC 33 384 03 RS 30 249 
Year 2 02RC 32 459 02 RS 29 196 
Year ! 0IRC 31 839 01RS 28 539 

(d) Education Officer, 
Grade III— 

Year 5 05 RD 27 743 05 RT 27 293 
Year 4 04RD 26 259 04RT 25 808 
Year 3 03RD 24 777 03 RT 24 320 
Year 2 02RD 23 382 02RT 22 920 
Year 1 01RD 22 090 01RT 21 631 

Recruitment Officers— 
(a) Senior Recruitment 
Officer 0ISA 42 649 0ISS 38 124 
(b) Recruitment Officers— 

Year 3 03SB 39 083 03SR 35 631 
Year 2 02SB 38 013 02SR 34 558 
Year 1 01SB 36 948 01SR 33 492 

Part V—Allowances and Additional Payments. 
The allowances and additional payments provided 

under this Part apply to the following teachers while they 
are engaged in carrying out the duties as stated: 

Principals of agricultura! 
schools with residential wings 
Teachers engaged in supervisory 
duties in the residential wings 
of agricultural schools 
Principals of technical colleges 
with residential wings 
Technical Education Division — 
Head of Department 
Administrative/responsibility 
allowance 
Senior Lecturer administrative/ 
responsibility allowance 
A Senior Lecturer (trades) in 
charge of trade section which is 
not part of a department and 
which consists of seven or more 
teachers 
Principals who by the direction 
of the Director-General are 
charged with the responsibility 
for school bus services are paid 
an allowance in accordance with 
the following scale: 

No. of buses — 1  
 2  
 3  
 4  
 5  
 6  
 7  

Salary Abbrev- 
Code iations 

1 163 6401 AGR 

976 6403 

1 019 6405 

384 6701 

166 7013 BUS 
271 7021 BUS 
376 7031 BUS 
481 7041 BUS 
586 7051 BUS 
691 7061 BUS 
796 7071 BUS 
901 7081 BUS 

1 006 7091 BUS 
1 111 7101 BUS 
1 216 7111 BUS 
1 321 7121 BUS 
1 426 7131 BUS 
1 531 7141 BUS 
1 636 7151 BUS 
I 741 7161 BUS 
1 846 7171 BUS 
1 951 7181 BUS 
2 056 7191 BUS 
2 161 7201 BUS 

1 995 6503 YEO 
1 995 6501 DYO 

1 995 6511 DYO 

Teachers carrying out the duties of: 
(i) Youth Education Officers 1 995 6501 YEO 
(ii) District Youth Organisers 1 995 6501 DYO 
(iii) District Youth Organisers 

Driver Education 1 995 6511 DYO 
Sewing Teacher — $24.09 per week. 
Teachers approved to undertake special administrative duties determined by the 
Director-General: 

(a) Teachers undertaking such duties 
under Regulation 188 shall have 
their annual salary increased by— 

(four years trained teacher) 2 021 6205 ADM 
(other) I 849 6206 ADM 

(b) Teachers other than those referred 
to in subparagraph (a) of this 
paragraph shall have their annual 
salary increased by— 

(four years trained teacher) 1019 6201 ADM 
(other) 838 6202 ADM 

Teachers in special Aboriginal schools and centres in 
special schools for mentally and/or physically handi- 
capped children and in other special classes approved by 
the Director-General — a salary according to Column 
AB (four years trained teacher) or Column AS (other) of 
the Salary Scales. 

12. Teachers approved by the Director-General to act 
as teachers in charge of Schools of the Air — salary 
according to Column AC (four years trained teacher) or 
Column AT (other) of the Salary Scales. 

13. Hourly rate for "additional time" worked in 
TAPE shall be calculated as follows: 

Base annual salary — $1 117.84 provided that the 
maximum rate shall be that payable to a lecturer/ 
counsellor at Level 20, Table III. 

14. Casual rates for persons employed on an hourly 
basis by the Technical Education Division shall be 
calculated as follows. Base annual salary — $1 117.84. 

Group 1 and 2 subjects — Level 20 Table III 
GroupB subjects —Level 14 Table III 
Group 4 subjects — Level 6 Table III 
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Part VI—Holiday Loading. 
1. Teachers shall be paid a loading of 17 Zi per cent of 

current salary when proceeding on annual leave. The 
loaidng shall be calculated with respect to a maximum of 
four weeks annual leave provided that the amount of 
such loading shall not exceed the amount set out in the 
Australian Bureau of Statistics publication for average 
weekly earnings per male employed unit in Western 
Australia for the September quarter in the year 
immediately preceding the date leave is taken. 

For the purposes of this clause there shall be no 
distinction between permanent and temporary teachers. 

2. Any teacher employed for not less than one 
continuous month shall be entitled to a holiday loading 
on a pro rata basis for each continuous month's service 
provided that any period of service that ceases before the 
31st day of March in any year shall not be taken into 
account. 

3. Any teacher who starts work on the first school day 
and terminates some time during the year after the 31 st 
day of March shall be credited with additional service 
from the first day of January to the first school day. 

Any teacher who starts work after the first school day 
and works for not less than one continuous month down 
to the last school day of the same year shall be credited 
with service to the 31st day of December. 

4. Any teacher who works for a period within the 
school year which extends over term or semester 
vacations will be credited with service for such vacation 
period or periods. 

GROCERY AND MATCH MANUFACTURING 
AWARD No. 11 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 44.—Second Tier Claim. 
Prepact Pty Limited 

and 
The Food Preservers' Union of Western Australia 

Union of Workers. 
No. C961 of 1988. 

Various Food Industry 
GROCERY AND MATCH MANUFACTURING 

AWARD No. 11 of 1971. 
COMMISSIONER S.A. KENNEDY. 

4th day of August 1988. 

Order. 
WHEREAS the matter between the parties was the 
subject of a conference before the Commission; and 
whereas the parties have agreed on the implementation 
of various changes pursuant to the Restructuring and 
Efficiency Principle; and whereas these changes and 
various other details form part of the record of this 
matter; and whereas, being satisfied that the agreement 
reached conforms to the Principles enunciated by the 
Commission in Court Session in Matter No. 1195 of 
1986; now therefore, I, the undersigned, pursuant to the 
powers conferred by the Industrial Relations Act 1979 do 
hereby order — 

That the terms of the following schedule shall 
have effect from the beginning of the first pay 
period commencing on or after the 21st day of July 
1988. 

(Sgd.) S.A. KENNEDY, 
[U.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Food Preservers 

Union — Prepact Pty Ltd (Second Tier) Order No. C961 
of 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Casual Worker Provisions. 
6. Wages. 
7. Second Tier Wage Increase. 
8. Operation of Agreement. 
9. Probationary Employment. 

10. Sick Leave Notification of Absence. 
11. Hours. 

3.—Parties Bound. 
This Order shall be binding upon Prepact Pty Ltd 

(hereinafter the Company) in respect of employees 
employed by the Company in Western Australia who are 
eligible to be members of the Food Preservers Union of 
Western Australia, Union of Workers (hereinafter the 
Union). 

4.—Application of the Order. 
This Order shall operate and be read so as to operate in 

conjunction with the Grocery and Match Manufacturing 
Award No. 11 of 1971 (hereinafter the Award) or any 
award made in succession thereto, but in any conflict 
between the terms of this Order and the Award as 
amended, the terms of this Order shall prevail. 

5.—Electronic Fund Transfer. 
Notwithstanding the provisions of Clause 18.—Pay- 

ment of Wages of the Award the Company shall be able 
to utilise the facility of direct transfer of wages to an 
employee's nominated bank, or other financial 
institution. 

6.—Wages. 
Ordinary time earnings of employees shall be increased 

by four per cent. 

7.—Second Tier Wage Increase. 
Should the rates of pay in the Award be varied in 

response to the Restructuring and Efficiency (Second 
Tier) Principle of the State Wage Case March 1987 
(WAIG 435) then such increase will be absorbed in the 
wage paid by the Company by the same amount as the 
Award increase. 

8.—Operation of Agreement. 
This Order shall take effect from the first pay period 

commencing on or after the 21st day of July 1988. 

9.—Probationary Employment. 
Notwithstanding the terms of Clause 13.—Contract of 

Service of the Award, the employment of an employee, 
other than a casual employee, shall during the first six 
weeks of their engagement be terminable by either party 
giving one hour's notice, or, the payment by the 
employer or forfeiture by the employee of one hour's 
pay. 

10.—Sick Leave Notification of Absence. 
Notwithstanding the provisions of Clause 17(3) 

(Absence Through Sickness) of the Award an employee 
to become entitled to sick pay shall notify within one 
hour of the normal commencement time of his absence 
provided that individual employees who have a 
reasonable excuse for not notifying shall not be 
penalised. 
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11.—Hours. 
Notwithstanding the terms of Clause 9.—Hours of 

Work the ordinary hours of duty may be worked on 
Monday to Friday inclusive, between the hours of 6.00 
a.m. and 6.00 p.m. 

INDEPENDENT SCHOOLS' TEACHERS' 
AWARD No. 27 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

The Independent Schools Salaried Officers' 
Association of Western Australia, 

Industrial Union of Workers 
and 

Aquinas College and Others. 
No. C843 of 1988. 

INDEPENDENT SCHOOLS' TEACHERS' 
AWARD No. R27 of 1976 as varied. 

Teachers Education 
COMMISSIONER G.J. MARTIN. 

24th day of June 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 24th day of June 1988 to discuss 
the implementation of changes in work practices agreed 
upon between those parties and; whereas all parties now 
agree that those practices should be implemented on the 
understanding that the changes made will then justify a 
wage increase and the restructuring of some 
classifications under the Restructuring and Efficiency 
Principle, and; whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by a Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986 and by consent hereby orders — 

1. That for employees employed by the 
Respondents subject to the provisions of the 
"Independent Schools' Teachers" Award No. R27 
of 1976 as varied and consolidated on the 24th day 
of June 1988 in Matter No. 959 of 1987 the rates of 
wages in that award except those prescribed in 
subclause (6) of Clause 11.—Salaries, shall be 
increased by two per centum on and from the 24th 
day of June 1988 and by a further two per centum no 
later than the 1st day of January 1988. 

2. That this Order shall apply to all employees of 
the Respondents who are covered by the Agreement 
the subject of this Order and who are eligible to be 
members of the Applicant organisation. 

3. That this Order shall have effect on and from 
the 24th day of June 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

JOHN LYSAGHT (AUSTRALIA) LIMITED 
AWARD No. 27 of 1967. 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Vary Award. 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of 

Workers, Western Australian Branch 
and 

John Lysaght (Australia) Limited. 
No. 295 of 1988. 

JOHN LYSAGHT (AUSTRALIA) LIMITED 
AWARD No. 27 of 1967. 

Various Metal Trades 
COMMISSIONER R.N. GEORGE. 

6th day of July 1988. 

Order. 
HAVING heard Ms D. Blaskett on behalf of the 
applicant and Mr C. Mitsopoulos on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

(1) That the John Lysaght (Australia) Limited 
Award No. 27 of 1967 be varied in accordance with 
the following Schedule and that such variation shall 
take effect with respect to Clause 21 subclause (1) 
Column 'A' and subclause (3) as from the beginning 
of the first pay period commencing on or after the 
19th day of October 1987 and with respect to 
Column 'B' and the remainder of the Schedule as 
from the beginning of the first pay period 
commencing on or after the 5th day of February 
1988. 

(2) That with respect to paragraph 1. of page 2 of 
the Second Tier Order No. C749(6) of 1987 
reference to the wage rates under the John Lysaght 
(Australia) Limited Award No. 27 of 1967 is deleted 
but in all other aspects the Order continues to apply 
to John Lysaght (Australia) Limited and its 
employees covered by the Unions referred to in the 
Schedule to that Order. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
Clause 21.—Wages: Delete this clause and insert in 

lieu: 
21.—Wages: 

The minimum rates of wages payable to workers 
covered by this award shall be as prescribed by this 
clause. 

Column Column 
A B 

(1) (a) Adults: $ $ 
(Total Rate Per 
Week): 

Operator — 
Grade I 269.90 275.90 

Operator — 
Grade II 259.20 265.20 

Recorder/ 
Examiner 259.20 265.20 

Operator's 
Assistant 253.80 259.80 

General Hand 241.10 247.10 
Tradesman 298.90 304.90 
Tradesman's 

Assistant 253.80 259.80 
Process Worker 253.80 259.80 
Dogman 259.20 265.20 
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(b) (i) The rates prescribed in para- 
graph (a) take effect from the 
beginning of the first pay period 
commencing on or after — 

Column A: 19 October 1987 
Column B: 5 February 1988 

(ii) The employer on whom this 
Award is binding shall not 
increase the rate of wage payable 
to an employee on 5 February 
1988 or otherwise vary the 
conditions of employment 
applicable to an employee on 
that date so as to increase the 
employer's labour costs except to 
the extent that any such increase 
has been authorised by the Com- 
mission after that date. 

(2) (a) Junior Workers: (Wage per week 
expressed as a percentage of the "Process 
Worker's" rate). 

% 
Under 16 years of age 35 
16 years of age 45 
17 years of age 55 
18 years of age 65 
19 years of age 78.5 
20 years of age 93 

(b) For the purpose of this subclause "Process 
Worker's" rate means the total rate per week for the 
classification "Process Worker" in subclause (1) of 
this clause. 

(3) Leading Hand: In addition to the appropriate 
rate of wage prescribed in this clause, a leading hand 
shall be paid per week: 

$ 
(a) If placed in charge of not less 

than three and not more than 
10 other employees 14.80 

(b) If placed in charge of more 
than 10 and not more than 20 
other employees 22.70 

(c) If placed in charge of more 
than 20 other employees 29.20 

(4) Tool Allowance. 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice, the 
employer shall pay a tool allowance of — 

(i) $8.10 per week to such tradesman; 
or 

(ii) in the case of an apprentice a 
percentage of $8.10 being the per- 
centage which appears against his 
year of apprenticeship in subclause 
(4) of Clause 32 of the Metal Trades 
(General) Award No. 13 of 1965, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the 
performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer, 
if lost through his negligence. 

(5) A Casual Worker shall be paid 20 per cent of 
the ordinary rate in addition to the ordinary rate for 
the calling in which he is employed. 

MATERIALS TESTING EMPLOYEES 
AWARD No. A5 of 1982 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44.—Second Tier Wage Order. 

The Association of Draughting 
Supervisory and Technical Employees 

Western Australian Branch, 
and 

Leighton — T.K.K. and S.G.S. 
Australia Pty Ltd. 
No. 1551 of 1987. 

MATERIALS TESTING EMPLOYEES' 
AWARD No. A5 of 1982 

Materials Testing Gas Production 
COMMISSIONER O.K. SALMON. 

10th day of June 1988. 
Order. 

HAVING heard Mr J.C. Beedham on behalf of the 
Applicant and Mr A.J. Heelan on behalf of the Respon- 
dent, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act, 1979 hereby orders — 

That an Order be made in the terms of the fol low- 
ing Schedule with effect from the beginning of the 
first pay period commencing on or after the 16th 
day of October 1987. 

(Sgd.) O.K. SALMON, 
fL.S.l Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Association of 
Draughting, Supervisory and Technical Employees, 
Non Destructive Testing Construction (Burrup Penin- 
sula) Order 1987 No. 1551 of 1987. 

2.—Arrangement. 
1. Title. 
2. .rrangement. 
3. Area and Scope. 
4. Term. 
5. Terms and Conditions of Employment. 
6. Distant Work and Living Out Allowance. 
7. Site Disability Allowance. 
8. Special Rates. 
9. Safety Footwear. 

10. Travel Allowance. 
11. Special Conditions of Employment Payment. 
12. Hours. 
13. Rest Period. 
14. Meal Interval. 
15. Cyclone Procedure. 
16. Christmas Leave and Travel. 
17. Project Disputes Procedure. 
18. No Extra Claims. 
19. Saving. 
20. Liberty to Apply. 
21. Wages. 

Schedule of Respondents. 
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3.—Area and Scope. 
This Order shall apply to employees of the Respon- 

dents named herein and covered by the Materials Test- 
ing Employees' Award No. A5 of 1982 and engaged on 
work associated with the construction of the North West 
Shelf Gas Project on site at the Burrup Peninsula. 

4.—Term. 
The term of this Order shall be for the duration of the 

construction of the LNG Phase of the Project including 
LNG Process Trains 1 and 2 and supporting utility sys- 
tems, storage, loading and related facilities and in any 
event shall not expire earlier than 31 December 1989 
and except as otherwise provided in this Order shall 
take effect on and from 4 April 1988. 

5.—Terms and Conditions of Employment. 
Except as provided in this Order the terms and con- 

ditions of employment shall be in accordance with the 
Materials Testing Employees' Award No. A5 of 1982. 

6.—Distant Work and Living Out Allowance. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
on the Burrup Peninsula and that work is at such a dis- 
tance that he cannot return to his home each night and 
the employee does so, the employer shall provide the 
employee with suitable board and lodging or shall pay 
$275 per week to cover the expenses reasonably 
incurred by the employee for board and lodging. 

The quantum prescribed in this subclause may be 
reviewed by the parties after a period of six months from 
1 October 1987 and every six months thereafter subject 
to rent, caravan hire and caravan site charge 
movements in Karratha. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable 
excuse and in such a case, where the board and lodging 
is supplied by the employer, he may deduct from mon- 
eys owing or which may become owing to the employee 
an amount equivalent to the value of that board and 
lodging for the period of the absence. 

(3) Employees who qualify for the allowance pres- 
cribed in subclause (1) of this clause and who elect to 
lawfully return home in the event of a Christmas shut- 
down or over the Easter break or for a period of annual 
leave or rest and recreation leave shall be entitled to be 
paid the allowance prescribed in subclause (1) of this 
clause. 

(4) Employees engaged on work to which this Order 
applies and who qualify for the provisions of Clause 19. 
— Distant Work and Camping Allowances of the 
Award shall be entitled to Rest and Recreation Leave in 
accordance with the following: 

(a) An employee in receipt of the allowance pres- 
cribed in subclause (1) of this clause may return 
home or to Perth or to any other place at a weekend 
to be mutually agreed upon between the employee 
and employer after ten weeks continuous service 
and in addition to the weekend shall be entitled to 
two days' leave on ordinary pay subject to the pro- 
visions of .subclause (c) hereof. Thereafter, an 
employee may return after each further period of 
ten weeks continuous service and in each case he 
shall be entitled to two days' leave one of which 
shall be an ordinary pay subject to the provisions of 
subclause (c) hereof. 

(b) An employee provided with board and 
accommodation in the Hearson Construction 
Village Single Persons Quarters in accordance 
with subclause (1) of this clause, may return home 
or to Perth or to any other place at a weekend to be 
mutually agreed upon between the employee and 
employer after eight weeks continuous service and 
in addition to the weekend shall be entitled to tsvo 

days leave on ordinary pay subject to the pro- 
visions of subclause (c) hereof. Thereafter, an 
employee may return after each further period of 
eight weeks continuous service and in each case he 
shall be entitled to two days' leave one of which 
shall be on ordinary pay subject to the provisions 
of subclause (c) hereof. 

(c) Where an employee returns home or to Perth 
or any other place in accordance with the pro- 
visions of this subclause and returns to the job and 
commences work at the time arranged with the 
employer, on the first working day for that 
employee immediately following the period of 
leave referred to herein, that employee shall be 
paid at the completion of the first pay period com- 
mencing on or after the day upon which the 
employee returns to work from the leave taken pur- 
suant to either paragraph (a) or paragraph (b) 
hereof the ordinary pay for that period of leave and 
the actual cost of air fares incurred in travelling 
home or to Perth or to any other place and to the job 
and which in no case shall exceed the cost of an 
economy air fare from the job to Perth and 
return. 

(d)Theentitlementto leave and travelling accru- 
ing to an employee pursuant to subclause (a) or (b) 
hereof may be availed of as soon as reasonably 
practicable after it becomes due and if it is not 
availed of within one month after it so becomes due 
the entitlement shall lapse. 

(5) Any time in respect of which an employee is 
absent from work except time for which the employee is 
entitled to claim payment pursuant to Clause 22. — 
Absence through Sickness of the Award or time spent 
on holidays pursuant to subclause (1) of Clause 20. — 
Holidays of the Award shall not count for determining 
the employee's rights to travel and leave under the pro- 
visions of subclause (4) of this clause. 

(6) Notwithstanding the provisions of subclause (1) 
hereof, an employee who is provided with board and 
lodging in the Hearson Village Single Persons Quarters, 
shall be paid an amount of $30.00 per week in lieu of 
being provided with a meal free of charge in the Single 
Persons Quarters Dining Rooms on Thursday evening, 
Saturday evening and Sunday lunch. 

Provided that an employee who opts to partake of a 
meal in the Single Persons Quarters Dining Rooms on 
the occasions referred to herein shall be required to pay 
an amount of $10.00 per meal on each such occasion. 

This subclause shall take effect on and from 12 
November 1987. 

7—Site Disability Allowance. 
To compensate for conditions which exist and exceed 

those conditions which are provided for within the 
Award, including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to a payment of 
$1.19 per hour for each hour worked. 

8.—Special Rates. 
In addition to the allowance prescribed in Clause 7, 

employees shall be paid $2.58 per hour for each hour 
worked. This amount shall be in lieu of all special rates 
and allowances prescribed by the Award. 

9.—Safety Footwear. 
(1) Each employee when commencingon site shall be 

entitled to the supply of one pair of safety boots as a 
free issue. 

(2) Each employee shall be entitled to a payment of 10 
cents per hour for each hour worked to enable him to 
maintain and replace his safety footwear as 
necessary. 
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(3) It is a condition of employment that employees 
wear and maintain in good condition their safety foot- 
wear. It is recognised by the parties to the Order that 
failure to observe these regulations may result in dis- 
ciplinary action. 

10.—Travel Allowance. 
Employees performing work to which this Order 

applies shall be paid a travel allowance of: 
$14.00 per day if residing in Roebourne, or 
$ 7.60 per day if residing in Karratha. 

Provided that the allowance prescribed herein shall 
not be payable where the employer provides or offers to 
provide transport. 

11.—Special Conditions of Employment Payment. 
(1) Subject to the conditions prescribed herein, an 

employee who is ready, willing and available for work 
on each day Monday to Saturday for not less than 54 
hours per week, except for an employee engaged on shift 
work, and who works as directed by his employer, shall 
be entitled to a payment at the rate of $115 per week. Pro- 
vided that an employee engaged on shift work, shall 
work not less than 54 hours over his rostered week. 

This payment shall accrue weekly and be only paid in 
consequence of termination of employment. 

(2) An employee who in any week, but for absence on 
paid leave in accordance with the Award would have 
qualified to accrue the payment under subclause (1) of 
this clause, shall be entitled to accrue such payment 
notwithstanding the absence on leave. 

(3) An employee who is absent in any week, other 
than in accordance with subclause (2) of this clause, 
shall be entitled to accrue that portion only of the pay- 
ment prescribed in subclause (1) of this clause, 
calculated by reference to the time worked in that week 
in accordance with subclause (9) hereof. 

(4) The payment prescribed in subclause (1) of this 
clause shall be forfeited in any week in which an 
employee engages in industrial action. 

Provided that, in any week in which industrial action 
occurs after an employee has complied with the pro- 
visions of the Project Disputes Procedure in Clause 17 
of this Order, an employee shall forfeit only that portion 
of the payment as is referrable to the period of industrial 
action, calculated in accordance with subclause (9) 
hereof. 

(5) An employee engaged on site for less than one 
week shall accrue the payment of the allowance only for 
those days which he worked within that week, 
calculated in accordance with subclause (9) hereof. 

(6) An employee commencing or terminating 
employment with his employer after the beginning of a 
week shall accrue the payment on the basis of the num- 
ber of hours worked within that week, calculated in 
accordance with subclause (9) hereof. 

(7) In the case of termination for misconduct or where 
the employee fails to give notice in accordance with the 
Award, the payment will not accrue for that week. 

(8) An employee who works in excess of 54 hours per 
week shall be paid an additional $2.13 per hour for each 
hour so worked. 

(9) For the purposes of this clause payments which 
may accrue or be forfeited for any portion of a week 
shall be made on the basis of $2.13 per hour for each 
hour worked. 

(10) The amount prescribed in subclause (1) of this 
clause shall not increase throughout the term of the 
Order. 

12.—Hours. 
(1) This clause applies only to an employee to whom 

Clause 19 — Distant Work and Camping Allowances of 
the Award applies. 

(2) Notwithstanding the provisions of Clause 14 — 
Hours of Work of the Award any work that is performed 
by an employee in excess of 38 hours in a week but 

which does not exceed 40 hours in that week shall be 
deemed to be part of the ordinary hours of work for 
which the ordinary weekly wage is prescribed. 

(3) (a) An employee who works in excess of 38 
ordinary hours in any week shall accrue an entitlement 
to 24 minutes paid leave with respect to each such 24 
minutes worked in excess of seven hours 36 minutes per 
day provided the maximum accrual in any week shall 
not exceed two hours. 

(b) The leave so accrued shall be taken with the Rest 
and Recreation Leave to which an employee is entitled 
pursuant to subclause (4) of Clause 6 — Distant Work 
and Living Out Allowance of this Order, provided that 
should the services of an employee terminate with any 
such accrued leave not taken he shall be given payment 
in lieu of that leave. 

13.—Rest Period. 
(1) Employees engaged on work to which this Order 

applies shall be entitled to one break of 10 minutes each 
morning and one break of 10 minutes each 
afternoon. 

(2) When an employee is required to work overtime 
after the usual ceasing time for the day or shift for two 
hours or more, he shall be allowed to take a crib break of 
20 minutes in duration which shall be paid for at 
ordinary rates immediately after such ceasing time and 
thereafter, after each four hours of continuous work, he 
shall be allowed to take a crib time of 20 minutes in 
duration which shall be paid for at ordinary rates. 

(3) An employer and employee may agree to any 
variation of the provisions of this clause to meet the cir- 
cumstances of the work in hand provided that the 
employer shall not be required to make payment in 
excess of the time prescribed for rest periods in this 
clause. 

14.—Meal Interval. 
Notwithstanding the provisions of subclause (6) of 

Clause 17 — Overtime of the Award and subject to 
agreement between the employer and the employee an 
employee may be required to work for up to six hours 
without a meal interval. 

15.—Cyclone Procedure. 
(1) Notwithstanding the provisions of the Award and 

subject to the provisions of this clause, the following 
shall apply when, because of a cyclone, the employer 
stands down those employed under this Award. 

(2) Each employee who — 
(a) at the commencement of the cyclone period 

reports for and remains at work until otherwise 
directed by the employer; and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, 
shall be paid for the normal rostered ordinary time 
and overtime hours occurring during the stand 
down: 

(c) Notwithstanding the provisions of this sub- 
clause. an employee who prior to the stand down 
due to a cyclone has commenced an overtime shift 
shall be paid what would have been earned on that 
shift but for the stand down. 

(3) An employee who, on any day during the cyclone 
stand down — 

(a) is required for work and is requested to do so 
by the employer; and 

(b) is not willing or available to work when so 
requested. 

is not entitled to pay for that day. 
(4) An employee who is required to remain at or who 

is called out to work during the period of time in which 
the operation has been stood down because of a cyclone 
shall be paid for all time worked at penalty rates but not 
so as to exceed a maximum of double time unless the 
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day concerned is a public holiday in which event the 
maximum payment, subject to other provisions of this 
Award, shall not exceed 2Vz times the single time rate. 

(5) (a) After the "all clear" has been given each 
employee shall be notified by the employer of: 

(i) the time at which normal operations are 
to resume; and 

(ii) the time at which employees are to 
resume work; and 

an employee who does not present for work at the time 
referred to in subparagraph (ii) is in respect of that day 
only entitled to payment for time worked. 

(b) The notification to be given by the employer to the 
employee pursuant to paragraph (a) of this subclause 
may be per medium of written notice or by special 
announcement broadcast by radio and/or television 
provided that such an announcement is repeated at not 
less than hourly intervals on at least two occasions prior 
to the then stated time at which normal operations are 
to be resumed. 

(6) Where, on the day following the resumption of 
normal operations or on any subsequent day, an 
employee cannot, because of damage caused to the 
operations by cyclone, be usefully employed, the 
employer may stand the employee down without pay. 

16.—Christmas Leave and Travel. 
Employees who qualify for the provisions of sub- 

clause (4) of Clause 6.—Distant Work and Living Out 
Allowance of this Order may return to their home or to 
Perth or to any other place at Christmas. 

(1) by availing himself of the entitlement to leave 
and travelling prior to the next accrual period; or 

(2) by availing himself of leave and travelling in 
advance but, if by service subsequent to the taking 
of leave an entitlement to leave and travelling does 
not accrue, any payment of ordinary pay for the 
period of leave and the cost of air fares shall be 
refunded to the employer unless the services of the 
employee are terminated by the employer through 
no fault of that employee. For the purposes of this 
provision the employer may deduct any amount to 
be refunded from any moneys otherwise due to the 
employee under his contract of employment. 

17.—Project Disputes Procedure. 
Disputes Procedures: All parties understand the 

importance of the Project and in the interests of con- 
tinued smooth running agree that every endeavour will 
be made to resolve disputes by using the following 
procedures. 

The parties agree that at all times to abide by the 
following procedure and work will continue without 
any industrial action while the parties seek 
resolution. 

Note 1: Site Contractors acknowledge that as 
negotiations proceed during the following procedure it 
may be necessary to report back to, or gain instruction 
from, the workforce. However, where such meetings are 
required, the unions agree to minimise disruption and 
shall obtain the agreement of management about tim- 
ing and the venue for the meeting otherwise work shall 
continue as normal. 

Note 2: Contractors or their representatives shall 
make themselves available upon the request of the shop 
steward so as to quickly deal with the grievance or claim 
being raised. However, all parties need to understand 
that the process of negotiation and consultation takes 
time. 

Note 3: The employer shall ensure that all practices 
applied during operation of the procedure are, in accor- 
dance with safe working practices and consistent with 
established custom and practice at the workplace. 

Note 4: Sensible time limits shall be allowed for the 
completion of steps (2) and (3) hereof. However, unless 
mutually agreed between the parties, at the time, these 

steps could take up to three working days providing the 
State Union Official(s) to be involved is/are available in 
that time to participate in direct negotiation. 

(1) The employee and/or his/her shop steward shall 
discuss claim/or grievance with his/her foreman or 
supervisor. 

(2) If the matter is unable to be resolved the shop 
steward shall discuss any claim or grievance with the 
staff member responsible for industrial relations. If the 
matter remains unresolved then it shall be brought to 
the attention of the Contractors Project Manager. 

(3) In the event of such negotiations not resolving the 
claim or grievance the shop steward shall involve the 
appropriate State Union Official who shall meet with 
the employer and participate in direct negotiations in 
an attempt to resolve the matter. The employer may seek 
the assistance of the CWAI, in a further attempt to 
resolve the matter through direct negotiation. 

If the matter is not resolved by negotiation in accor- 
dance with steps (2) to (3) hereof, the parties shall 
record, the matter(s) which remain in dispute and that 
this Procedure has been complied with for the purposes 
of subclause (4) of Clause 11 — Special Conditions of 
Employment Payment of this Order. 

(4) In order to allow for the peaceful resolution of 
grievances the parties shall be committed to avoid stop- 
pages of work, lockouts or any other bans or limitations 
on the performance of work while steps (2) to (3) are 
being followed. 

(5) Emphasis shall be placed on a negotiated settle- 
ment. However, if the negotiation process is exhausted 
without the dispute being resolved, the parties may join- 
tly or individually refer the matter to the Western Aus- 
tralian Industrial Relations Commission for assistance 
in resolving the dispute. 

Demarcation: In the event of two or more unions 
competing for the same work and an issue of demarca- 
tion arises, the following procedure should apply. 

All unions agree that as different unions claim dif- 
ferent work around the country, rather than the compet- 
ing unions resorting to industrial action in support of 
their claims, they will maintain the manner or method 
of carrying out the work immediately prior to the claims 
being made and will resolve inter-union disputes by 
negotiation. 

Where the union parties are unable to resolve the 
demarcation they will agree to refer the matter to the 
Western Australian Industrial Relations Commission 
or the Australian Conciliation and Arbitration 
Commission. 

No party shall be prejudiced as to final settlement by 
the continuance of work in accordance with this 
procedure. 

Contractors acknowledge that they will work all 
employees in accordance with their trade/licence or 
skill competence and recognise employees will be 
worked within their assigned classifications. 

Furthermore, where the nature of the work requires 
or where circumstances arise an employer may require 
a non-tradesperson to undertake duties of a routine or 
general nature which he would not normally perform 
within his classification but for which he is 
competent. 

In such circumstances the employee will be paid at 
the higher rate of pay for which he is classified. 

18.—No Extra Claims. 
Except as provided in Clause 20 — Liberty to Apply 

of this Order it is a condition of this Order that the union 
undertakes for the term of this Order not to pursue any 
extra claims in respect to construction work on the 
Burrup Peninsula except where consistent with State 
Wage Case Principles. 
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19— Saving. 
Neither this Order nor any part thereof shall be used 

by the employers or the union before any Industrial 
Tribunal or in private negotiation in respect of pro- 
ceedings by or against any other employer or union as it 
is recognised that the conditions of this Order relate 
only to the special and isolated circumstances which 
exist in respect to construction work on the Burrup 
Peninsula. 

20.—Liberty to Apply. 
Liberty is reserved to the unions to apply to amend 

this Order in respect to Clause 16 — Cyclone 
Procedure. 

21.—Wages. 
The minimum weekly rate of wage payable to 

employees covered by this Order shall be: 
(1) Trainee Technical Assistants and Junior 

Employees: (Expressed as a percentage of the 
"First Year of Continuous Service" rate of wage 
provided in subclause (2)(a) of this clause, and 
calculated to the nearest 10 cents. 

% 
17 years of age and under 45 
18 years of age 62 
19 years of age 75 
20 years of age 88 

Rate of Wage 
From the From the 
beginning beginning 
of the first of the first 

Year of pay period pay period 
Continuous commencing commencing 

Service on or after on or after 
within 16 October 5 February 

Industry 1987 1988 
Classification S S 
(2) Adult Employees: 

(a) Technical Assistant 1st 331.30 337.30 
2nd 338.80 344.80 
3rd 350.30 356.30 
4th 363.00 369.00 
5th 374.50 380.50 

An adulf'Trainec Technical 
Assistant" shall, during the 
first six months of his 
employment, be paid at the 
rate of 88 per cent of the 
first year rate provided 
herein for a "Technical 
Assistant". 
(b) Technician: 1st 383.20 389.20 

2nd 398.60 404.60 
3rd 414.30 420.30 

(c) Technical Officer: 1st 426.20 432.20 2nd 445.80 451.80 
3rd 468.40 474.40 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial 

Union of Workers, Perth 
and 

Wynne's Exports Pty Ltd trading as 
WA Bacon and Sausage Co. 

No. C1135 of 1988. 
MEAT INDUSTRY (STATE) 

AWARD No. 9 of 1979. 
Various Classifications Meat Industry 

COMMISSIONER J.F. GREGOR. 
19th day of August 1988. 

Order. 
WHEREAS a conference was held before the 
Commission in Perth on 19 August 1988 whereat the 
parties advised that they had reached an agreement for 
increases pursuant to the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986; 
whereas the parties made clear the spirit and intent of 
their agreement in the following terms:— 

(1) The parties recognise the value of conciliation 
in industrial disputes in preserving and promoting 
goodwill inthe industry; 

(2) The parties have identified areas for improved 
efficiencies in the respondent's enterprises and have 
agreed on processes to achieve those efficiencies; 

(3) The parties agree that changes in attitude by 
both management and employees are integral in 
achieving structural changes and will work toward 
such attitudinal changes; 

(4) The parties agree that the restructuring and 
efficiency items in this agreement comprise offsets 
required to be given pursuant to the Restructuring 
and Efficiency Principles of the Second Tier Wage 
adjustments and the standard hours principle as 
described in General Order No. 1195 of 1986; 

(5) The parties recognise the competitive nature 
of the industry and that future trends within the 
industry require the co-operation of the parties to 
ensure the future viability of the Company in the 
industry; 

(6) The parties agree to negotiate with respect to a 
settlement of the superannuation claim on an 
industry basis and as such superannuation does not 
form any further part of this order. 

Whereas the parties have agreed to Schedule 2 which 
amongst other things identifies changes to work practices 
the particulars of which have been filed in the 
Commission; whereas the parties now agree that those 
work practices should be implemented on the 
understanding that the changes will then justify the 
introduction of wage increases under the Restructuring 
and Efficiency Principle and a reduction in standard 
hours to 38 per week; whereas the parties have agreed to 
introduce occupational superannuation on an industry 
basis and as such superannuation forms no further part 
of this order. 

Now therefore the Commission being satisfied that the 
agreement conforms with the Wage Principles in respect 
to reduction of hours and restructuring and efficiency as 
enunciated in the Decision of the Commission in Court 
Session of 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders:— 

(1) Notwithstanding the provisions of the Meat 
Industry (State) Award No. 9 of 1979 the terms of 
Schedule 1 — 38 Hour Week and Schedule 2 — Four 
Per Cent Second Tier Order, hereof shall apply. 
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(2) The rates of employees who are employed in a 
classification covered by Clause 9 of the said award 
shall, notwithstanding the provisions of that clause, 
have their actual rates of pay increased by four per 
cent. 

(3) The agreed restructurings and efficiencies are 
contained in Schedule 3 and remain confidential 
between the parties. 

(4) The disputes procedure agreed between the 
parties is contained in Schedule 4 hereof. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule 1. 
38 Hour Week. 

1.—Title. 
This agreement will be known as the WA Bacon and 

Sausage Co 38 Hour Week Agreement 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. Hours. 
6. Divisor. 
7. Operative Date. 

3.—Scope. 
This agreement applies to employees who are or are 

eligible to be members of the Union and who are 
employed by WA Bacon and Sausage Co at any of their 
operations at Osborne Park. 

4.—Award Superseded. 
The Meat Industry (State) Award No. 9 of 1979 as 

varied governs the conditions of employees employed by 
the Company save and except where the provisions of 
that award are inconsistent with any term of this 
agreement in which case the terms of this agreement will 
prevail. 

5.—Hours. 
(1) The ordinary hours of work will not exceed 38 in 

any one week or eight hours per day on any one day 
Monday to Thursday inclusive, and not more than seven 
hours on any Friday. 

(2) The ordinary hours of work will be worked 
between the hours of 6.00 a.m. and 6.00 p.m. Monday to 
Friday inclusive. 

(3) The 38 hour week will be implemented by 
employees working 39 hours per week and accruing one 
hour per completed week of service toward six rostered 
days off each per annum. 

(4) Such accrued time will be taken as up to a 
maximum of six rostered days off per annum to be taken 
at the discretion of the Company either separately, 
together or in conjunction with annual leave and at all 
times the Company will provide employees with the 
maximum notice possible and in any case, notice not less 
than 24 hours notice. 

(5) Accrued time off not taken will be paid out upon 
resignation or termination. 

(6) Where an employee has an authorised absence 
their accrued time will be reduced by 12 minutes. 

(7) The divisor for the calculation of all entitlements 
under the award will remain at 40 for a period of 12 
months from the date of this order, whereafter it will 
automatically reduce to 38. 

(8) Following the reduction in the divisor to 38, Clause 
18(5) of the award will be varied to provide for the 
accrual of annual leave at 2.923 hours pay for each 
completed week of service. 

(9) Overtime will not be paid until after eight hours 
have been worked on any day Monday to Thursday 
inclusive or seven hours on Fridays. 

(10) Payment for work done or authorised absences 
on Fridays will be at 20 per cent of the classification rate. 

6.—Divisor. 
The divisor for casual and part-time employees auto- 

matically reduces to 38 and overtime is payable to such 
employees after 7.6 hours have been worked each day. 

7.—Operative Date. 
This agreement will operate from the first pay period 

commencing on or after the date of ratification of this 
order in the Industrial Relations Commission. 

Schedule 2. 

This Order will be known as the WA Bacon and 
Sausage Co Four Per Cent Second Tier Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. General Amendements. 

3.—Scope. 
This order will apply to the Union and employees 

members or eligible to be members of the Union, 
employed by WA Bacon and Sausage Co ("the 
Company") at their operations at Osborne Park. 

4.—Award Superseded. 
The Meat Industry (State) Award No. 9 of 1979 ("the 

Award") governs the conditions of employees employed 
by the Company as described in Clause 3 above except 
where the award is inconsistent with any term of this 
order then this order prevails. 

5.—General Amendments. 
(1) Subclause (4) of Clause 19.—Absence Through 

Sickness — is altered to read: 
The provisions of this clause do not apply to any 

employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence 
or he fails to supply such other proof of the illness or 
injury as the employer may reasonably require 
provided that the employee shall not be required to 
produce a certificate from a medical practitioner 
with respect to absencs of two days or less unless 
after one such absence in any year of service the 
employer requests in writing that the next and 
subsequent absence in that year if any, shall be 
accompanied by such certificate. 

(2) The agreed starting time for employees may be 
altered by the Company upon notice of not less than the 
previous day. 

(3) Employees may be required to work up to a 
maximum of six hours without penalty payment Monday 
to Friday inclusive before a meal break of a minimum of 
one-half hour is required. 

(4) Where employees agree starting times may be 
staggered to meet the production requirements of the 
employer. 

(5) (a) Where employees employed at the date of 
operation of this order elect to do so, they may have their 
wages paid by cheque or by electronic bank transfer. 

(b) All employees engaged after the operation of this 
order will be paid by either cheque or electronic bank 
transfer, at their election. 
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(c) Where employees are paid by electronic bank 
transfer, the employee will provide details of the bank, 
credit union or building society account to the employer. 

(6) Employees paid by cash or cheque will be paid in 
their own time during lunch break no later than 
Thursday in each week. 

(7) In the event of a breakdown occurring within 30 
minutes of a meal break or smoko the Company may 
direct employees to take that meal break or smoko. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Restructure and Efficiency. 

West Australian Branch, Australasian Meat 
Industry Employees' Union, 

Industrial Union of Workers, Perth 
and 

Derby Meat Processing Co Ltd 
trading as Globe Meats, Bellevue. 

No. C1020 of 1988. 
MEAT INDUSTRY (STATE) 

AWARD No. 9 of 1979. 
Various Classifications Meat Industry 

COMMISSIONER J.F. GREGOR. 
12th day of August 1988. 

Order. 
WHEREAS a conference was held before the 
Commission in Perth on 12 August whereat the parties 
advised that they had reached an agreement for increases 
pursuant to the Restructuring and Efficiency Principle 
enunciated by the Commission in Court Session on 25 
March 1987 in Matter No. 1195 of 1986; whereas the 
parties made clear the spirit and intent of their agreement 
in the following terms:— 

(1) The parties recognised the value of 
conciliation in industrial disputes in preserving and 
promoting goodwill in the industry; 

(2) The parties have idenitified areas for 
improved efficiencies in the Respondent's 
enterprises and have agreed on processes to achieve 
those efficiencies; 

(3) The parties agree that changes in attitude by 
both management and employees are integral in 
achieving structural changes and will work toward 
such attitudinal changes; 

(4) The parties agree that the restructuring and 
efficiency items in this agreement comprise offsets 
required to be given pursuant to the Restructuring 
and Efficiency Principles of the second tier wage 
adjustments as described in General Order No. 1195 
of 1986. 

(5) The parties recognise the competitive nature 
of the industry and that future trends within the 
industry require the co-operation of the parties to 
ensure the future viability of the Company in the 
industry. 

Whereas the parties have agreed to Schedule 2 which 
amongst other things identifies changes to work practices 
the particulars of which have been filed in the Commis- 
sion; whereas the parties now agree that those work 
practices should be implemented on the understanding 
that the changes will then justify the introduction of 
wage increases under the Restructuring and Efficiency 
Principle; now therefore the Commission being satisfied 
that the agreement conforms with the Wage Principles in 

respect to restructuring and efficiency as enunciated in 
the Decision of the Commission in Court Session of 25 
March 1987 in Matter No. 1195 of 1986, and by consent, 
hereby orders— 

(1) Notwithstanding the provisions of the Meat 
Industry (State) Award No. 9 of 1979 the terms of 
Schedule 1 — four per cent second tier, hereof shall 
apply. 

(2) The rates of pay of employees who are 
employed in a classification covered by Clause 9 of 
the said award shall, notwithstanding the provisions 
of that clause, have their actual rates of pay 
increased by four per cent. 

(3) The agreed restructuring and efficiencies are 
contained in Schedule and remain confidential 
between the parties. 

(4) The parties agree to the implementation of a 
disputes procedure as contained in Schedule 3 
hereof. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order will be known as the Derby Meats (Globes, 

Bellevue) Four Per Cent Second Tier Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. General Amendments. 

3.—Scope. 
This Order will apply to the Union and employees 

members or eligible to be members of the Union, 
employed by Derby Meat Processing Company Ltd 
("the Company") at their operations at Bellevue. 

4.—Award Superseded. 
The Meat Industry (State) Award No. 9 of 1979 ("the 

Award") governs the conditions of employees employed 
by the Company as described in Clause 3 above except 
where the award is inconsistent with any term of this 
Order then this Order prevails. 

5.—General Amendments. 
(1) Subclause (4) of Clause 19.—Absence Through 

Sickness — is altered to read: 
The provisions of this clause do not apply to any 

employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence 
or who fails to supply such other proof of the illness 
or injury as the employer may reasonably require 
provided that the employee shall not be required to 
produce a certificate from a medical practitioner 
with respect to absences of two days or less unless 
after one such absence in any year of service the 
employer requests in writing that the next and 
subsequent absence in that year if any, shall be 
accompanied by such certificate. 

(2) Where employees agree, usual starting time and 
duration of meal breaks for employees may be altered by 
the Company upon notice of not less than the previous 
day. 

(3) Where employees agree, they may be required to 
work up to a maximum of six hours without penalty 
payment on Fridays before a meal break of a minimum 
of one half hour is required. 
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(4) Employees will be paid in cash in their own time 
during lunch breaks no later than Thursday in each week. 

(5) Time spent by employees walking to the lunch 
room from their work station and return will be in the 
employee's own time unless there is excessive walking 
involved or removal or cleaning down of clothing, for 
which due allowance will be made. 

(6) Despatch employees agree to take meal breaks and 
smoko breaks at their own discretion without penalty 
payment payable by the employer. 

Schedule 2. 
Dispute Settlement Procedure. 

Commitment of Derby Meat Processing 
Company Ltd (Globes, Bellevue). 

The company commits itself to expeditiously deal with 
any difference that may arise between itself and the 
AMIEU or its members employed by Derby Meat 
Processing Company Ltd (Globes, Bellevue). 

The AMIEU and its members commit themselves to 
seek to resolve the differences with Derby Meat 
Processing Company Ltd (Globes, Belleveue) without 
resort to industrial action. 

If a dispute occurs and unless a safety issue is involved, 
work will continue while these procedures are followed: 

In the case of a dispute the worker or their representa- 
tive will first approach the departmental supervisor and 
if a solution cannot be found then the following steps 
apply: 
Step 1: The worker or their representative will approach 
the shed delegate with the problem. If the shed delegate 
and departmental supervisor cannot solve the problem 
then Step 2. 

Brief Description of Dispute 

Shed Delegate 

Step 2: The shed delegate approaches the production 
manager with the problem. If no satisfactory solution 
then Step 3. 

(Cross Out One) 

Resolved 

Unresolved 

Shed Delegate 

Dept. Supervisor 

Step 3: The shed delegate and the production manager 
approach the works manager with the problem. If no 
satisfactory solution then Step 4. 

(Cross Out One) 

Resolved 

Unresolved 

Shed Delegate 

Works Manager 

Step 4: Problem is referred to Union Secretary and State 
Manager or his nominee. State Manager or his nominee 
will reply to the dispute as soon as practical after having 
it being referred. 

State Manager or nominee, AMIEU Secretary or 
nominee were able/unable to resolve dispute. 

Details of resolution  

Step 5: If no resolution and either the employees or 
employer genuinely believe that the response of the other 
is unacceptable then each party reserves the right to take 
Industrial action. 

Notes: 
1. Adequate notice of any changes to custom, 

practice or procedures will be given to the other 
party. 

2. Where the union proposes the change, such 
notice will be directed to the Works Manager. When 
the company proposes the change, such notice will 
be directed to the Union Secretary and/or shed 
delegate. 

The notice period shall allow sufficient time for 
either party to discuss the proposals with his 
superiors or fellow employees. 

3. In the event of a dispute arising over proposed 
changes, no change shall occur until the matter has 
been resolved through the observance of the Dispute 
Settlement Procedure. 

4. Where agreement has been reached to resolve a 
dispute, the company and the union will ensure that 
any undertakings given have been fulfilled. 

5. When safety or mechanical problems have 
been reported to the supervisor, the company will 
ensure that urgent attention is given to such matters. 
The company will report back to the delegate within 
seven days of the actin taken. 

None of the foregoing shall affect the operation of the 
Occupational Health and Safety Act 1987. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Restructuring and Efficiency Principle. 

West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial 

Union of Workers, Perth 
and 

Talloman Pty Ltd. 
No. C1103 of 1988. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

Various Classifications Meat Industry 
COMMISSIONER J.F. GREGOR. 

11 th day of August 1988. 

WHEREAS a conference was held before the 
Commission in Perth on 11 August 1988 whereat the 
parties advised that they had reached an agreement for 
increases pursuant to the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986; 
whereas the parties made clear the spirit and intent of 
their agreement in the following terms:— 

(1) The parties recognise the value of conciliation 
in industrial disputes in preserving and promoting 
goodwill in the industry; 

(2) The parties have identified areas for improved 
efficiencies in the Respondent's enterprises and have 
agreed on processes to achieve those efficiencies; 

(3) The parties agree that changes in attitude by 
both management and employees are integral in 
achieving structural changes and will work toward 
such attitudinal changes; 
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(4) The parties agree that the restructuring and 
efficiency items in this agreement comprise offsets 
required to be given pursuant to the Restructuring 
and Efficiency Principles of the second tier wage 
adjustments as described in General Order No, 1195 
of 1986. 

(5) The parties recognise the competitive nature 
of the industry and that future trends within the 
industry require the co-operation of the parties to 
ensure the future viability of the Company in the 
industry; 

(6) The parties agree to negotiate with respect to a 
settlement of the Union's superannuation claim on 
an industry basis. Upon this basis, superannuation 
does not form any further part of this document. 

Whereas the parties have agreed to Schedule 2 which 
amongst other things identifies changes to work practices 
and forms part of this Order; whereas the parties now 
agree that those work practices should be implemented 
on the understanding that the changes will then justify 
the wage increase under the Restructuring and Efficiency 
Principle; now therefore the Commission being satisfied 
that the Schedules conform with the Wage Principles in 
respect to restructuring and efficiency as enunciated in 
the Decision of the Commission in Court Session of 25 
March 1987 in Matter No. 1195 of 1986, and by consent, 
hereby orders— 

(1) Notwithstanding the provisions of the said 
award the provisions of Schedule 1 — Four Per Cent 
Second Tier Order shall apply. 

(2) Notwithstanding the provisions of Clause 9 of 
the said award the rates of pay of employees who are 
employed in a classification covered by Clause 9 
shall have their actual rates of pay increased by four 
per cent. 

(3) The agreed restructuring and efficiencies are 
contained in Schedule 2 and remain confidential 
between the parties. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule 1. 
General Amendments. 

1.—Title. 
This agreement will be known as the Meat Industry 

(Talloman) Four Per Cent Second Tier Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. General Amendments. 
6. Operative Date. 

3.—Scope. 
This agreement applies to employees who are or are 

eligible to be members of the Union and who are 
employed by Talloman at their operations at Bushmead. 

4.—Award Superseded. 
The Meat Industry (State) Award No. 9 of 1979 ("the 

Award") governs the conditions of employees employed 
by Talloman save and except where the provisions of that 
award are inconsistent with any term of this agreement in 
which case the terms of this agreement will prevail. 

5.—General Amendments. 
(1) Subclause (4) of Clause 19.—Absence Through 

Sickness — is altered to read: 
The provisions of this clause do not apply to any 

employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence 
or who fails to supply such other proof of the illness 
or injury as the employer may reasonably require 
provided that the employee shall not be required to 
produce a certificate from a medical practitioner 
with respect to absences of two days or less unless 
after one such absence in any year of service the 
employer requests in writing that the next and 
subsequent absence in that year if any, shall be 
accompanied by such certificate. 

(2) The agreed rostered starting and finishing times for 
employees may be altered by mutual consent between the 
employer and employees upon notice of at least 24 hours. 

(3) The starting time for ordinary hours shall not be 
earlier than 6.00 a.m. and the finishing time shall not be 
later than 6.00 p.m. on any day Monday to Friday 
inclusive. 

6.—Operative Date. 
This Order will operate from the first pay period on or 

after the date of ratification of this Order inthe Industrial 
Relations Commission. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Restructuring and Efficiency 
Principle and Standard Hours Principle. 

West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial 

Union of Workers, Perth 
and 

Bennett Cluning Pty Ltd 
No. C1128 of 1988. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

Various Classifications Meat Industry 
COMMISSIONER J.F. GREGOR. 

11th day of August 1988. 

Order. 
WHEREAS a conference was held before the 
Commission in Perth on 11 August 1988 whereat the 
parties advised that they had reached an agreement for a 
38 hour week and increases pursuant to the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session on 25 March 1987 in Matter No. 1195 of 
1986; whereas the parties made clear the spirit and intent 
of their agreement in the following terms:— 

(1) The parties recognise the value of conciliation 
in industrial disputes in preserving and promoting 
goodwill in the industry; 

(2) The parties have identified areas for improved 
efficiencies in the respondent's enterprises and have 
agreed on processes to achieve those efficiencies; 

(3) The parties agree that changes in attitude by 
both management and employees are integral in 
achieving structural changes and will work toward 
such attitudinal changes; 

(4) The parties agree that the restructuring and 
efficiency items in this agreement jointly comprise 
offsets required to be given pursuant to: 

(a) the Restructuring and Efficiency 
Principles of the second tier wage adjust- 
ments; and 
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(b) the Wage Principles for reduction in 
standard hours 

as described in General Order No. 1195 of 1986. 
(5) The parties recognise the competitive nature 

of the industry and that future trends within the 
industry require the co-operation of the parties to 
ensure the future viability of the Company in the 
industry; 

(6) The parties agree to negotiate with respect to a 
settlement of the Union's superannuation claim on 
an industry basis. Upon this basis, superannuation 
does not form any further part of this document. 

Whereas the parties have agreed to schedule two which 
identifies changes to work practices and forms part of 
this Order; whereas the parties now agree that those work 
practices should be implemented on the understanding 
that the changes will then justify the introduction of a 38 
hour week and a wage increase under the Restructuring 
and Efficiency Principle; now therefore the Commission 
being satisfied that the schedules conform with the Wage 
Principles both in respect to reduction of hours and 
restructuring and efficiency as enunciated in the Decision 
of the Commission in Court Session of 25 March 1987 in 
Matter No. 1195 of 1986, and by consent, hereby 
orders:— 

(1) That notwithstanding the provisions of the 
Meat Industry (State) Award No. 9 of 1979 the 
terms of Schedule 1 — 38 Hour Week and Four Per 
Cent Second Tier Order, hereof shall apply. 

(2) Notwithstanding the provisions of Clause 9 of 
the said award the rates of pay of employees who are 
employed in a classification covered by Clause 9 
shall have their actual rates of pay increased by four 
per cent. 

(3) The agreed restructuring and efficiencies are 
contained in Schedule 2 hereof and remain confid- 
ential between the parties. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule 1. 
38 Hour Week. 

1.—Title. 
This agreement will be known as the Meat Industry 

(Bennett Cluning Pty Ltd) 38 Hour Week and Four Per 
Cent Second Tier Agreement 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. Hours. 
6. Casual and Part-Time Employees. 
7. General Amendments. 
8. Operative Date. 

3.—Scope. 
This agreement applies to employees who are or are 

eligible to be members of the Union and who are 
employed by Bennett Cluning Pty Ltd at their operations 
throughout Western Australia. 

4.—Award Superseded. 
The Meat Industry (State) Award No. 9 of 1979 as 

varied governs the conditions of employees employed by 
Bennett Cluning Pty Ltd save and except where the 
provisions of that award are inconsistent with any term 
of this agreement in which case the terms of this agree- 
ment will prevail. 

INDUSTRIAL GAZETTE 68 W.A.I.G. 

5.—Hours. 
(1) The ordinary hours of work will not exceed 38 in 

any one week or eight hours per day on any one day 
Monday to Friday inclusive. 

(2) The 38 hour week will be implemented by 
employees continuing to work 40 hours per week and 
accruing two hours per completed week of service toward 
a rostered day off each 20 day work cycle. 

(3) Such accrued time will be taken as up to a 
minimum of 12 rostered days off per annum to be taken 
at the discretion of the Company either separately, 
together or in conjunction with annual leave and at all 
times the Company will provide employees with the 
maximum notice possible and in any case, notice not less 

. than the previous day. 
(4) Overtime provisions do not apply until after eight 

hours have been worked each day. 
(5) Accrued time off not taken will be paid out upon 

resignation or termination. 
(6) Payment for each RDO will be calculated at 20 per 

cent of the actual rate of pay for each classification. 
(7) The hourly divisor will remain at 40 for the 

calculation of hourly rates, annual leave, overtime, 
waiting time and sick leave. 

(8) The provisions of this clause do not apply to casual 
or part-time employees. 

6.-—Casual and Part-Time Employees. 
(1) The divisor for casual and part-time employees will 

automatically reduce to 38 from the operative date for 
the calculation of wages and overtime. 

(2) Overtime will be payable to casual and part-time 
employees after 7.6 hours have been worked. 

7.—General Amendments. 
(1) Employees will be paid fortnightly not later than 

Thursday in each alternate week. 
(2) Employees will be paid by electronic bank transfer 

into a bank of the employer's choice provided that such 
bank will facilitate automatic transfers to a bank account 
as nominated by the employee. 

(3) Any costs associated with payments by electronic 
bank transfer will be borne by the employer. 

(4) Subclause (4) of Clause 19.—Absence Through 
Sickness — is altered to read: 

The provisions of this clause do not apply to any 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence 
or who fails to supply such other proof of the illness 
or injury as the employer may reasonably require 
provided that the employee shall not be required to 
produce a certificate from a medical practitioner 
with respect to absences of two days or less unless 
after one such absence in any year of service the 
employer requests in writing that the next and 
subsequent absence in that year if any, shall be 
accompanied by such certificate. 

(5) For entitlements to sick leave and in the event of 
absence through illness, employees will contact the 
employer by 8.30 a.m. on the day of absence unless extra- 
ordinary circumstances exist. 

Such extraordinary circumstances include the inability 
to contact the employer by telephone. 

(6) Employees will start and finish the hours of work, 
smoko breaks and meal breaks at the employee's work 
station. 

(7) Where a stoppage of work occurs which is 
unrelated to industrial action being taken by employees 
of the employer's operations, the Union will not impose 
any bans, limitations or pickets on work being processed 
by the employer and upon that undertaking by the union, 
the employer will deduct Union membership subscrip- 
tions where employees request such. 

(8) The ordinary hours of work will be between 6.00 
a.m. and 6.00 p.m. Monday to Friday inclusive. 
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(9) The employer will maintain time and wage records 
for all employees according to Clause 16 of the award 
provided that the employer may keep such records in a 
central location and within 24 hours of being requested 
by a Union official or within such other time as agreed, 
the employer will make time and wage records available 
at the place where the employees usually commence 
work. 

8.—Operative Date. 
This Order will operate from the first pay period on or 

after 11 August 1988. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Restructuring and Efficiency 
Principle and Standard Hours Principle. 

West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial 

Union of Workers, Perth 
and 

Fertal Holdings Pty Ltd. 
No. C1104 of 1988. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

Various Classifications Meat Industry 
COMMISSIONER J.F. GREGOR. 

11th day of August 1988. 

Order. 
WHEREAS a conference was held before the 
Commission in Perth on 11 August 1988 whereat the 
parties advised that they had reached an agreement for a 
38 hour week and increases pursuant to the Restructuring 
and Efficiency Principle enunciated by the Commission 
in Court Session on 25 March 1987 in Matter No. 1195 of 
1986; whereas the parties made clear the spirit and intent 
of their agreement in the following terms:— 

(1) The parties recognise the value of conciliation 
in industrial disputes in preserving and promoting 
goodwill in the industry; 

(2) The parties have identified areas for improved 
efficiencies in the Respondent's enterprises and have 
agreed on processes to achieve those efficiencies; 

(3) The parties agree that changes in attitude by 
both management and employees are integral in 
achieving structural changes and will work toward 
such attitudinal changes; 

(4) The parties agree that the restructuring and 
efficiency items in this agreement jointly comprise 
offsets required to be given pursuant to: 

(a) the Restructuring and Efficiency 
Principles of the second tier wage 
adjustments; and 

(b) the Wage Principles for reduction in 
standard hours 

as described in General Order No. 1195 of 1986. 
(5) The parties recognise the competitive nature of the 

industry and that future trends within the industry 
require the co-operation of the parties to ensure the 
future viability of the Company in the industry; 

(6) The parties agree to negotiate with respect to a 
settlement of the Union's superannuation claim on an 
industry basis. Upon this basis, superannuation does not 
form any further part of this document. 
A6333-7 

Whereas the parties have agreed to Schedule 2 which 
amongst other things identifies changes to work practices 
and forms part of this Order; whereas the parties now 
agree that those work practices should be implemented 
on the understanding that the changes will then justify 
the introduction of a 38 hour week and a wage increase 
under the Restructuring and Efficiency Principle; now 
therefore the Commission being satisfied that the 
schedules conform with the Wage Principles both in 
respect to reduction of hours and restructuring and 
efficiency as enunciated in the Decision of the 
Commission in Court Session of 25 March 1987 in Matter 
No. 1195 of 1986, and by consent, hereby orders— 

(1) That notwithstanding the provisions of the 
Meat Industry (State) Award No. 9 of 1979 the 
terms of Schedule 1 — four per cent second tier, 
hereof shall apply. 

(2) Notwithstanding the provisions of Clause 9 of 
the said award the rates of pay of employees who are 
employed in a classification covered by Clause 9 
shall have their actual rates of pay increased by four 
per cent. 

(3) The agreed restructuring and efficiencies are 
contained in Schedule 2 hereof and remain 
confidential between the parties. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
38 Hour Week. 

1.—Title. 
This agreement will be known as the Meat Industry 

(Fertal Holdings Pty Ltd) 38 Hour Week and Four Per 
Cent Second Tier Agreement 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. Hours. 
6. Casual and Part-Time Employees. 
7. General Amendments. 
8. Operative Date. 

3.—Scope. 
This agreement applies to employees who are or are 

eligible to be members of the Union and who are 
employed by Fertal Holdings Pty Ltd at their operations 
throughout Western Australia. 

4.—Award Superseded. 
The Meat Industry (State) Award No. 9 of 1979 as 

varied governs the conditions of employees employed by 
Fertal Holdings Pty Ltd save and except where the 
provisions of that award are inconsistent with any term 
of this agreement in which case the terms of this agree- 
ment will prevail. 

5.—Hours. 
(1) The ordinary hours of work will not exceed 38 in 

any one week or eight hours per day on any one day 
Monday to Friday inclusive. 

(2) The 38 hour week will be implemented by 
employees continuing to work 40 hours per week and 
accruing two hours per completed week of service toward 
a rostered day off each 20 day work cycle. 

(3) Such accrued time will be taken as one rostered day 
off each 20 day work cycle. 
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Rostered days off can be altered by the employer 
giving at least two working days' notice that such RDO 
will not be taken but accrued to be taken at a later date at 
the employer's discretion. 

(4) Overtime provisions do not apply until after eight 
ordinary hours have been worked each day. 

(5) Accrued time off not taken will be paid out upon 
resignation or termination. 

(6) Payment for each RDO will be calculated at 20 per 
cent of the actual rate of pay for each classification. 

(7) The hourly divisor will remain at 40 for the 
calculation of hourly rates, annual leave, overtime, 
waiting time and sick leave. 

(8) For the purposes of accruing paid time, service 
includes: 

(a) public holidays 
(b) paid sick leave 
(c) paid authorised leave 
(d) rostered days off 

but does not include: 
(e) annual leave 
(f) long service leave 
(g) time off on workers' compensation 
(h) unauthorised absences 

(9) The provisions of this clause do not apply to casual 
or part-time employees. 

6.—Casual and Part-Time Employees. 
(1) The divisor for casual and part-time employees will 

automatically reduce to 38 from the operative date for 
the calculation of wages and overtime. 

(2) Overtime will be payable to casual and part-time 
employees after 7.6 hours have been worked. 

7.—General Amendments. 
(1) Employees will be paid in their own time 

immediately after they clock off or prior to clocking on 
for afternoon shifts on Wednesdays. 

(2) Subclause (4) of Clause 19.—Absence Through 
Sickness — is altered to read: 

The provisions of this clause do not apply to any 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence 
or who fails to supply such other proof of the illness 
or injury as the employer may reasonably require 
provided that the employee shall not be required to 
produce a certificate from a medical practitioner 
with respect to absences of two days or less unless 
after one such absence in any year of service the 
employer requests in writing that the next and 
subsequent absence in that year if any, shall be 
accompanied by such certificate. 

(3) The starting time for ordinary hours shall not be 
earlier than 6.00 a.m. and the finishing time shall not be 
later than 6.00 p.m. on any day Monday to Friday 
inclusive. 

(4) The agreed starting time for employees may be 
altered by mutual consent between the employer and 
employee upon notice of not less than 24 hours. 

8.—Operative Date. 
This Order will operate from the first pay period on or 

after the date of ratification of this Order in the 
Industrial Relations Commission. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 44.—Restructuring and Efficiency 
and Standard Hours Ratification. 

West Australian Branch, Australasian Meat 
Industrial Employees' Union, Industrial 

Union of Workers, Perth 
and 

Metro Meat (Wholesale) Ltd. 
N0.C6OO of 1988. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

Various Classifications Meat Industry 

COMMISSIONER J.F. GREGOR. 
20th day of May 1988. 

Order. 
WHEREAS a conference was held before the Commis- 
sion in Perth on 20 May 1988, whereat the parties advised 
that they had reached an agreement for increases 
pursuant to the Restructuring and Efficiency Principle 
and in relation to the standard hours principle 
enunciated by the Commission in Court Session on 25 
March 1987 in Matter No. 1195 of 1986; whereas the 
parties made clear the spirit and intent of their agreement 
in the following terms:— 

(1) The parties recognise the value of conciliation 
in industrial disputes in preserving and promoting 
goodwill in the industry; 

(2) The parties have identified areas for improved 
efficiencies in the Respondent's enterprises and have 
agreed on processes to achieve those efficiencies; 

(3) The parties agree that changes in attitude by 
both management and employees are integral in 
achieving structural changes and will work toward 
such attitudinal changes; 

(4) The parties agree that the restructuring and 
efficiency items in this agreement comprise offsets 
required to be given pursuant to the restructuring 
and efficiency principles of the second tier wage 
adjustments as described in General Order No. 1195 
of 1986. 

(5) The parties recognise the competitive nature 
of the industry and that future trends within the 
industry require the co-operation of the parties to 
ensure the future viability of the company in the 
industry. 

Whereas the parties have executed a Memorandum of 
Agreement which amongst other things identifies 
changes to work practices the particulars of which have 
been filed in the Commission; whereas the parties now 
agree that those work practices should be implemented 
on the understanding that the changes will then justify 
the introduction of wage increases under the 
Restructuring and Efficiency Principle and a reduction in 
standard hours to 38 per week; now therefore the 
Commission being satisfied that the agreement conforms 
with the wage principles both in respect to reduction of 
hours and restructuring and efficiency as enunciated in 
the Decision of the Commission in Court Session of 25 
March 1987 in Matter No. 1195 of 1986, and by consent, 
hereby orders — 

(1) Notwithstanding the provisions of the Meat 
Industry (State) Award No. 9 of 1979 the terms of 
Schedule 1—38 Hour Week, hereof shall apply. 

(2) The rates of pay of employees who are 
employed in a classification covered by Clause 9 of 
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the said Award shall, notwithstanding the 
provisions of that clause, have their actual rates of 
pay increased to those set out in Schedule 2 hereof. 

(3) The agreed restructurings and efficiencies are 
contained in Schedule 3 and remain confidential 
between the parties. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule 1. 
38 Hour Week. 

1.—Title. 
This agreement will be known as the "Metro Meats 

(Wholesale) Ltd 38 Hour Week Agreement 1988". 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. Hours. 
6. Divisor. 
7. Operative Date. 

3.—Scope. 
This agreement applies to employees who are or are 

eligible to be members of the Union and who are 
employed by Metro Meats (Wholesale) Ltd at any of 
their operations at Osborne Park. 

4.—Award Superseded. 
The Meat Industry (State) Award No. 9 of 1979 as 

varied governs the conditions of employees employed by 
the Company save and except where the provisions of 
that award are inconsistent with any term of this 
agreement in which case the terms of this agreement will 
prevail. 

5.—Hours. 
(1) The ordinary hours of work will not exceed 38 in 

any one week or eight hours per day on any one day 
Monday to Thursday inclusive, and not more than seven 
hours on any Friday, provided that the hourly divisor is 
40 for the calculation of hourly rates, annual leave, 
overtime, waiting time and sick leave. 

(2) The 38 hour week will be implemented by 
employees to working 39 hours per week and accruing 
one hour per completed week of service toward six 
rostered days off each per annum. 

(3) Such accrued time will be taken as up to a 
maximum of six rostered days off per annum to be taken 
at the discretion of the Company either separately, 
together or in conjunction with annual leave and at all 
times the Company will provide employees with the 
maximum notice possible and in any case, notice not less 
than one day. 

(4) For the purposes of accruing paid time, service 
includes: 

(a) public holidays 
(b) paid sick leave 
(c) paid authorised leave 
(d) rostered days off 

but does not include: 
(e) annual leave 
(0 long service leave 
(g) time off on workers' compensation 
(h) unauthorised absences. 

(5) Overtime provisions will not apply until after eight 
hours have been worked Monday to Thursday inclusive 
or seven hours Friday. 

(6) Any accrued time off not taken will be paid out 
upon resignation or termination. 

(7) Payment for each rostered day off and Fridays will 
be calculated at 20 per cent of the award rate of pay for 
each classification. 

(8) The provisions of this clause do not apply to casual 
or part-time employees. 

6.—Casual and Part-Time Employees. 
(1) The divisor for casual and part-time employees will 

automatically reduce to 38 from the operative date for 
the calculation of wages and overtime. 

(2) Overtime will be payable to casual and part-time 
employees after 7.6 hours have been worked. 

7.—Operative Date. 
This agreement will operate from the first pay period 

commencing after the date of ratification of this order by 
the Industrial Relations Commission. 

Schedule 2. 

This Order will be known as the Metro Meats 
(Wholesale) Ltd Four Per Cent Second tier Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Award Superseded. 
5. General Amendments and Wage Rates. 

3.—Scope. 
This Order will apply to the Union and employees 

members or eligible to be members of the Union, 
employed by Metro Meats (Wholesale) Ltd ("the Co") at 
their operations at Osborne Park. 

4.—Award Superseded. 
The Meat Industry (State) Award No. 9 of 1979 (' 'the 

award") governs the conditions of employees employed 
by the Company as described in Clause 3 above except 
where the award is inconsistent with any term of this 
Order then this Order prevails. 

5.—General Amendments and Wage Rates. 
(1) Subclause (4) of Clause 19.—Absence Through 

Sickness — is altered to read: 
The provisions of this clause do not apply to any 

employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence 
or who fails to supply such other proof of the illness 
or injury as the employer may reasonably require 
provided that the employee shall not be required to 
produce a certificate from a medical practitioner 
with respect to absences of two days or less unless 
after two such absences in any year of service the 
employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(2) The agreed starting time for employees may be 
altered by the Company upon notice of not less than the 
previous day. 

(3) Employees may be required to work up to a 
maximum of six hours without penalty payment on 
Fridays before a meal break of a minimum of one half 
hour is required. 
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(4) Employees will not take an afternoon smoko on 
Fridays. 

(5) The following are the minimum rates of wages 
payable to employees covered by this Order: 

(a) Adult employees in the meat 
auctions, wholesale, contract 
caterers, pre-packing and export 
processing establishments: 

$ Per 
Week 

(i) General butcher 314.70 
(ii) Boner 318.00 
(iii) Slicer 299.00 
(iv) Carcass pre-trimmer 290.20 
(v) Electric meat saw operator 279.60 
(vi) Meat lumper (auction room) 291.10 
(vii) Filler operator 284.80 
(viii) Chiller hand 282.50 
(ix) Strapping or wiring machine 

operator 279.60 
(x) Operator of electric wizard 

knife 279.60 
(xi) Spotter or quality control 

tester 292.90 
(xii) Employee in pre-packing 

section whose work includes 
pricing 283.40 

(xiii) Wrapper and packer 283.40 
(xiv) Carton room employee, being 

an employee who makes up 
cartons, stockinettes, hessian 
wraps or polythene or who 
stencils cartons 279.60 

(xv) General hand 279.60 

Smallgoods Section: 
Smallgoodsmaker 314.70 
Butcher 314.70 
Smallgoods seller from vehicle 

who collects cash 322.20 
Boner 318.00 
Slicer 299.00 
Rasher machine operator 299.80 
Salter 299.80 
Cooker 299.80 
Knife hand, removing excess fat 

from meat in the pressed meat 
cooking section 294.80 

Trimming ham or bacon pieces or 
cutting lard 289.70 

Packing room hand 283.(X) 
Despatch 289.60 
Fillerman 284.80 
Linker 284.80 
Operator, linker machine 284.80 
Operator, knobbing machine where 

not attached to filling machine $284.80 
Operator slicing machine not 

including rasher machine 284.80 
Table hand 284.80 
General hand 269.20 

Miscellaneous Section: 
By-products workers operating 

machinery 279.60 
Smoke and drying room employees 283.00 
Labourer (cleaning skids, 

gambrels, rollers and other 
equipment) 279.60 

Loader and/or lumper 291.10 
Watchman or caretaker 279.60 
Gatekeeper 279.60 
General hand 279.60 

283.40 
283.40 

279.60 
279.60 

314.70 
314.70 

322.20 
318.00 
299.00 
299.80 
299.80 
299.80 

309.30 
316.90 

308.30 

292.40 

(d) Drivers of motor vehicles: 
(i) Not exceeding 1.2 tonnes 

capacity 302.60 

(ii) Exceeding 1.2 tonnes capacity 
and not exceeding three 
tonnes capacity 305.70 

(iii) Exceeding three tonnes and 
under six tonnes capacity 309.30 
For each complete tonne 

over five tonnes capacity 
85 cents additional 
margin, provided that 
the maximum shall not 
exceed $12.81. 

(iv) Driver of fork lift 309.30 
(v) Driver of articulated vehicle 316.90 

Exceeding eight tonnes 
capacity for each 
complete additional 
tonne, 56 cents additional 
margin, provided that the 
maximum amount shall 
not exceed $11.75. 

Drivers of loaded motor 
vehicles (except tractors) 
drawing a loaded trailer 
(not to include a mech- 
anical horse) $1.42 per 
day extra. 

(vi) Driver of tractor 308.30 
(e) Adult employees in freezers: 

(i) Freezer hand (i.e. an employee 
who is required to work in 
a temperature between 
minus 15 degrees Celsius 
(four degrees Fahrenheit) 
and zero Celsius (32 degrees 
Fahrenheit) 292.40 

(ii) Workers required to work in 
a temperture below minus 
16 degrees Celsius (four 
degrees Fahrenheit) shall be 
paid $1.39 per day extra; 
provided that if the tem- 
perature is below minus 
18 degrees Celsius (zero 
degrees Fahrenheit) he shall 
be paid $2.67 per day extra; 
and if the temperature is 
below minus 23 degrees 
Celsius (minus 10 degrees 
Fahrenheit) he shall be 
paid $5.40 per day extra. 

(f) Junior Employees (other than those in casing 
sections, supermarkets or those employed as 
drivers of motor vehicles) and subject to Clause 
25, the minimum weekly wage rates of juniors 
shall be based on the percentage of the total 
wage applicable to a General Hand as defined 
in subclause (b) of this clause. 

Under 18 years of age 60 per cent 
18-19 years of age 70 per cent 
19-20 years of age 80 per cent 
20-21 years of age 90 per cent 

(g) Junior Employees—Drivers of Motor Vehicles: 
Rates of Pay: 

Under 19 years of age 70 per cent 
Under 20 years of age 80 per cent 
20 years of age 100 per cent 

No junior employee under 17 years of age shall 
be permitted to have sole charge of a motor 
vehicle. 

(h) Adult Leading Hands: Any employee who is 
placed in charge for not less than one day of: 

(i) Not less than three and not more than 10 
other employees shall be paid an all 
purpose rate of $11.00 per week extra. 
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(ii) More than 10 and not more than 20 4.—Date of Operation. 
other employees shall be paid an all This Order shall operate from the beginning of the first 
purpose rate of $17.09 per week extra. pay period commencing on or after 20 November 1987. 

(iii) More than 20 other employees shall be 
paid an all purpose rate of $22.53 per 5.—General Conditions of Employment, 
week extra. Except as provided in this Order, the conditions of 

employment which shall apply to employees covered by 
this Order, shall be as prescribed in Part I — General of 
the Metal Trades (General) Award No. 13 of 1965. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 44. 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia 
and 

United Construction Pty Limited. 
No. C884C of 1987. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

Metal Workers Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

20th day of November 1987. 

Interim Order. 
WHEREAS a conference was held on the 20th day of 
November 1987 to discuss the implementation of changes 
in work practices agreed upon between the parties; 
whereas the parties now agree that those practices should 
be implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby issues the following Interim 
Order. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

6.—Rates of Pay. 
(1) The ordinary weekly rate of wage payable to adult 

employees shall be as set out hereunder and shall be 
inclusive of all special rates and allowances and be paid 
as an "all purpose" rate. 

Classification Rate Per Week 
$ 

Welder Special Class 409.00 
Welder First Class 401 .(X) 
Boilermaker 401.00 
Fitter 401.00 
Certificated Rigger 379.00 
Rigger Other 367.30 
Tradesman's Assistant/Grinder 343.90 

(2) The tool allowance provision prescribed by Clause 
32.—Wages subclause (8) of the Metal Trades (General) 
Award No. 13 of 1965 shall apply. 

7.—Attendance Bonus. 
An employee who attends work shall be paid a flat 

allowance of $7.50 per day for each completed day 
worked. 

8.—No Reduction. 
A worker who at the date of this order was receiving a 

weekly wage in excess of that presented by Clause 6.— 
Rates of Pay for classification of work in which he is 
employed shall not have that wage reduced as a 
consequence of the issuance of this Order. 

9.—Adjustment of Rates. 
The rates prescribed in Clause 6 of this Order shall be 

adjusted in accordance with any decision of the 
Commission in Court Session which alters wage rates 
generally following movements in the Consumer Price 
Index. 

1.—Title. 
This Order shall be known as the Metal Trades (United 

Construction Pty Limited) Interim Order 1987. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Date of Operation. 
5. General Conditions of Employment. 
6. Rates of Pay. 
7. Attendance Bonus. 
8. No Reduction. 
9. Adjustment of Rates. 

10. Restraint on Remuneration. 

3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order would be bound by the Metal 
Trades (General) Award No. 13 of 1965 and who are 
employed by United Construction Pty Ltd on steel 
fabrication work at the Kwinana workshop. 

10.—Restraint on Remuneration. 
An employer on whom this Order is binding shall not 

increase the rate of wage payable to an employee on 10 
March 1987, or otherwise vary the conditions of 
employment applicable, to an employee on that date so 
as to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

11.—Term. 
This Order shall apply for a period of two years from 

that date of issue. 
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METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 44. 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia 
and 

S.D.R. Construction. 
No. C884B of 1987. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

Metal Workers Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

20th day of November 1987. 

Interim Order. 
WHEREAS a conference was held on the 20th day of 
November 1987 to discuss the implementation of changes 
in work practices agreed upon between the parties; 
whereas the parties now agree that those practices should 
be implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby issues the following Interim 
Order. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 

1.—Title. 
This Order shall be known as the Metal Trades (S.D.R. 

Construction) Interim Order 1987. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Date of Operation. 
5. General Conditions of Employment. 
6. Rates of Pay. 
7. Attendance Bonus. 
8. No Reduction. 
9. Adjustment of Rates. 

10. Restraint on Remuneration. 
11. Term. 

3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order would be bound by the Metal 
Trades (General) Award No. 13 of 1965 and who are 
employed by S.D.R. Construction on steel fabrication 
work at the Kwinana workshop. 

4.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 20 November 1987. 

5.—General Conditions of Employment. 
Except as provided in this Order, the conditions of 

employment which shall apply to employees covered by 
this Order, shall be as prescribed in Part I — General of 
the Metal Trades (General) Award No. 13 of 1965. 

68 W.A.I.G. 

6.—Rates of Pay. 
(1) The ordinary weekly rate of wage payable to adult 

employees shall be as set out hereunder and shall be 
inclusive of all special rates and allowances and be paid 
as an "all purpose" rate. 

Classification Rate Per Week 
$ 

Welder Special Class 409.00 
Welder First Class 401.00 
Boilermaker 401.00 
Fitter 401.00 
Certificated Rigger 379.00 
Rigger Other 367.30 
Tradesman's Assistant/Grinder 343.90 

(2) The tool allowance provision prescribed by Clause 
32.—Wages subclause (8) of the Metal Trades (General) 
Award No. 13 of 1965 shall apply. 

7.—Attendance Bonus. 
An employee who attends work shall be paid a flat 

allowance of $7.50 per day for each completed day 
worked. 

8.—No Reduction. 
A worker who at the date of this order was receiving a 

weekly wage in excess of that presented by Clause 6.— 
Rates of Pay for classification of work in which he is 
employed shall not have that wage reduced as a 
consequence of the issuance of this Order. 

9.—Adjustment of Rates. 
The rates prescribed in Clause 6 of this Order shall be 

adjusted in accordance with any decision of the 
Commission in Court Session which alters wage rates 
generally following movements in the Consumer Price 

10.—Restraint on Remuneration. 
An employer on whom this Order is binding shall not 

increase the rate of wage payable to an employee on 10 
March 1987, or otherwise vary the conditions of 
employment applicable, to an employee on that date so 
as to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

11.—Term. 
This Order shall apply for a period of two years from 

that date of issue. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

SEW Foundries Pty Ltd 
and 

Australasian Society of Engineers 
Moulders and Foundry Workers 

Industrial Union of Workers, 
Western Australian Branch 

No.CSldof 1988 
Metal Trades (General) Award No. 13 of 1965. 

Metal Workers Metal Trades 
SENIOR COMMISSIONER G.G. HALLIWELL. 

1st day of February 1988. 
Order. 

WHEREAS a conference was held on the 1st day of 
February 1988, to discuss the implementation of 
changes in work practices agreed upon between the par- 
ties; whereas both parties now agree that those practices 
and the dispute settlement procedure should be 
implemented on the understanding that the changes 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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made will then justify a wage increase under the Res- 
tructuring and Efficiency Principle; and whereas such 
changes have been clearly identified and explained in 
detail and the particulars have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by 
the Commission in Court Session on the 25th day of 
March 1987 in Matter No. 1195 of 1986. and by consent, 
hereby orders; 

1. That employees of the said applicant who are 
employed in a classification covered by Clause 5 of 
the SEW Foundries Pty Limited Agreement, 1987 
shall notwithstanding the provisions of that clause 
have their actual rates of pay increased by four 
per cent. 

2. That, for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 
38 hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift allowan- 
ces. special rates, fares and travelling time allowan- 
ces. and any other ancillary payments of a like 
nature. Provided further that this definition shall 
not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the 
results intended by this clause. 

3. That this Order shall apply to all employees of 
the said applicant who are covered by the Agree- 
ment subject to this Order and are members of, or 
are eligible to be members of. the Australasian 
Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers, Western 
Australian Branch. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on 
or after the 1st day of February 1988. 

[L.S.] (Sgd.) G.G. HALLIWELL, 
Senior Commissioner. 

MINERAL EARTHS EMPLOYEES' 
AWARD No. 9 of 1975 

CLERKS' (COMMERCIAL, SOCIAL AND 
PROFESSIONAL SERVICES) 

AWARD No. 14 of 1972. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
Commercial Minerals Ltd 

(trading as Unimil) 
and 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 
Miscellaneous WA Branch and the 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch. 

No. C878 of 1988. 
MINERAL EARTHS EMPLOYEES' 

AWARD No. 9 of 1975 
CLERKS' (COMMERCIAL, SOCIAL AND 

PROFESSIONAL SERVICES) 
AWARD No. 14 of 1972. 

Various Occupations Mineral Earths Processing 
COMMISSIONER J.F. GREGOR. 

6th day of July 1988. 

Order. 
WHEREAS a conference was held on the 6th day of July 
1988 to discuss the implementation of changes in work 

practices agreed upon between the parties; and whereas 
the parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
Agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in Matter No. 11 95 of 
1986, and by consent, hereby orders: 

(1) That employees of the said Applicant who are 
employed in a classification in the wages clause 
covered by the Mineral Earth Employees' A.ward 
No. 9 of 1975 and the Clerks' (Commercial, Social 
and Professional Services) Award No. 14 of 1972, 
shall, notwithstanding the provision of those 
clauses, have their actual rates of pay increased by 
four per cent. 

(2) That for the purpose of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift allow- 
ances, special rates, fares and travelling time allow- 
ances, and any other ancillary payments of a like 
nature. Provided further that this definition shall 
not include production bonuses and other methods 
of payment by results which by virtue of their basis 
of calculation already produce the results intended 
by this clause. 

(3) That the Agreement subject to this Order shall 
apply to all employees of the said Applicant who are 
members of, or are eligible to be members of the 
Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous WA 
Branch and the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA 
Branch. 

(4) That notwithstanding existing award 
provisions; 

(a) Casual employees may be employed for 
periods of less than six weeks duration; 

(b) The rostered hours for the following 
week's shift work will be posted not later 
than Thursday of each week. Provided 
that this paragraph shall not apply to 
clerks. 

(5) That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 6th day of July 1988. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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OUTSTATION PILOT CREWS — 
HARBOUR AND LIGHT DEPARTMENT 

AWARD No. 4 of 1981. 
GOVERNMENT DREDGE MASTERS, 

MATES AND ENGINEERS 
AWARD No. 34 of 1960. 

SHIP PAINTERS AND DOCKERS 
AWARD No. 29 of 1960. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. — Second Tier Wage Increase. 
The Honourable Minister for Transport 

and 
Seamen's Union of Australia, 

West Australia Branch. 
No. C998 of 1988. 

OUTSTATION PILOT CREWS — 
HARBOUR AND LIGHT DEPARTMENT 

AWARD No. 4 of 1981. 
GOVERNMENT DREDGE MASTERS, 

MATES AND ENGINEERS 
AWARD No. 34 of 1960. 

SHIP PAINTERS AND DOCKERS 
AWARD No. 29 of 1960. 

Various Maritime 
COMMISSIONER O.K. SALMON. 

27th day of July 1988. 

Order. 
WHEREAS at a conference held before the Commis- 
sion on 27 July 1988 between the Honourable Minister 
for Transport and the Seamen's Union of Australia, 
West Australia Branch have conferred with respect to 
the Restructuring and Efficiency principle of the Com- 
mission's Wage Fixing Principles; and whereas the par- 
ties have agreed that work practices and other 
arrangements as specified in their agreement shall be 
permanently implemented in consideration of wage 
increases allowed under the said Principles; and 
whereas the work practices and other arrangements 
specified in the parties agreement are recorded in the 
Commission; now therefore, being satisfied that the 
agreement conforms with the Commission's Wage Fix- 
ing Principles, and pursuant to section 44 (8) of the 
Industrial Relations Act 1979, the Commission 
hereby Orders: 

1. Notwithstanding the provisions of the follow- 
ing Awards: 

(a) The Outstalion Pilot Crews — Harbour 
and Light Department Award No. 4 of 
1981, persons employed by the Hon 
Minister for Transport shall be paid a 
base rate for all purposes of the Award 
of— 

Launchmaster $425.84 per week 
Deckhand $385.11 per week 

(b) The Government Dredge Masters, Mates 
and Engineers Award No. 34 of 1960, per- 
sons employed by the Hon Minister for 
Transport as Launchmaster shall be paid 
a base rale for all purpose of the Award of 
$425.84 per week. 

(c) The Ship Painters and Dockers Award 
No. 29 of 1960, persons employed by the 
Hon Minister for Transport as General 
Hand shall be paid a base rate for all pur- 
poses of the Award of $380.22 per week. 

2. In the event that the wage rates in the afore- 
mentioned Awards are increased by Order of the 
Commission pursuant to the Principles (the 
"Second Tier") enunciated in the State Wage Case 
decision dated 25 March 1987 the wage increase 
provided by this Order shall be reduced by the 
amount of the Award wage increase. 

3. That this Order shall operate from the begin- 
ning of the first pay period commencing on or after 
the 27th day of July 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

PLASTIC MANUFACTURING 
AWARD No. 5 of 1977 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947 

TRANSPORT WORKERS' (GENERAL) 
AWARD No. 10 of 1961. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

The Federated Miscellaneous Workers 
Union of Australia, Hospital, Service and 

Miscellanoues, WA Branch 
and 

Gromark Packaging Pty Limited. 
No. C685 of 1988. 

PLASTIC MANUFACTURING 
AWARD No. 5 of 1977. 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965 

TRANSPORT WORKERS' (GENERAL) 
AWARD No. 10 of 1961. 

Various Occupations Packaging Industry 
COMMISSIONER R.N. GEORGE. 

2nd day of June 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 2nd day of June 1988 to discuss 
the implementation of changes in work practices; and 
whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a four per cent wage 
increase under the Restructuring and Efficiency 
Principle; and whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars of the Agreement have been recorded in 
the Commission; and whereas the employees subject to 
this Order and the Agreement now recorded in the 
Commission who are employed under the Metal Trades 
(General) Award No. 13 of 1965 are entitled to the four 
per cent second tier wage increase granted under that 
award with effect from the 2nd day of March 1988; now 
therefore, the Commission being satisfied that the 
Agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986, and by consent, hereby orders: 

1. That for the employees employed by the 
Respondent subject to the provisions of the Plastic 
Manufacturing Award No. 5 of 1977, Clerks' 
(Wholesale and Retail Establishments) Award No. 
38 of 1947, Transport Workers (General) Award 
No. 10 of 1961, the rates of wages shall be paid in 
accordance with the attached Schedules. 

2. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
subject to this Order and who are members of or 
eligible to be members of: the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch; 
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Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch; Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia; Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 2nd day of June 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
Notwithstanding the provisions of the Plastic Manu- 

facturing Award No. 5 of 1977, the following wage rates 
shall apply to employees employed by Bristile Limited in 
the classifications set out hereunder: 

The minimum weekly rates of wage payable to 
employees covered by this award shall be as follows:— 

$ 
(1) Tradespersons: 

(a) Thermoplastic fabricator 337.80 
(2) Adults; 

(a) Thermoplastic Coater 288.90 
(b) Plastic Press Operator 

(as defined) 289.60 
(c) Plastic Press Operator (other) 279.40 
(d) Extruding Machine Operator 

(as defined) 288.90 
(e) Extruding Machine Operator 

(Other) 279.40 
(D Plastic Injection Press 

Operator 278.80 
(g) Examiner of Materials — 

part finished or finished 
products 281.50 

(h) Employee employed on heat 
sealing of plastics by any 
means and/or bench hands 
engaged in the manufacture 
of flexible fabricated 
products 281.50 

(i) Blow Moulding Machine 
Operator (as defined) 288.90 

(j) Blow Moulding Machiner 
Operator (other) 279.40 

(k) Employees engaged in the 
process of synthetic foams 
made from polesterisocynate 
compositions on the 
following classes of work: 
(i) Operator in Charge of 

Foaming Machine 285.40 
(ii) Assistant on Foaming 

Machine 278.80 
(iii) Operator of Trimming 

or Cutting Machine 
required to exercise 
discretion in setting 
up machine 281.50 

(iv) Operator of Trimming 
or Cutting Machine 279.10 

(1) Hand Laminator 
(as defined) 288.90 

(m) Hand Laminator Other 
(as defined) 281.50 

Employees engaged on 
Styrene Foam or similar 
foam compositions on 
the following classes 
of work: 

(i) Moulding 
(ii) Operator of Trimming 

or Cutting Machine 
required to exercise 
discretion in setting 
up machine 

(iii) Operator of Trimming 
or Cutting Machine, 
Other 

(o) Employees engaged on the 
following classes of 
work: 

Injection Moulding 
Compression Moulding 

(p) Sewing Machinist 
(q) Operator of Electronic 

Welding Machine 
(r) Process worker i.e. 

a person employed: 
(i) As Operator of Mixing 

Machines, Ball and 
Grinding Machines, 
Laminating and Im- 
pregnating Machines, 
Pelleting Machines, 
Blowing Machines, 
Polishing Machines, 
Buffing Machines, 
Cuting Machines of 
all types and Paste 
Moulding Operations 

(ii) In the Powder Room 
(iii) Using a Spray Gun 

(s) All Others 

281.50 

281.50 

279.10 

279.40 
277.50 

277.50 

278.80 
278.80 
278.80 
274.40 

(3) Junior Employees: Junior employees shall 
receive the prescribed percentage of the "All 
Others" rate per week. 

% 
Under 16 years of age 
16 to 17 years of age 
17 to 18 years of age 
18 to 19 years of age 
19 to 20 years of age 
At 20 years of age 

50 
60 
70 
80 
90 

Adult Rates 
(4) Apprentices — (Per cent of the "Trades- 

persons" rate per week): 
(a) Four Year Term % 

First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(b) Three and a Half Year Term 
First six months 42 
Next year 55 
Next year 75 
Final year 88 

(c) Three Year Term 
First year 55 
Second year 75 
Third year .88 

(5) Minimum Wage: Notwithstanding the 
provisions of this award, no employee (including an 
apprentice), 21 years of age or over, shall be paid 
less than $222.90 per week at his ordinary rate of pay 
in respect of the ordinary hours of work prescribed 
by this award, but that minimum rate of pay does 
not apply where the ordinary rate of pay (including 
any part thereof payable in addition to the award 
rate) is not less than $222.90. 
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Where the said minimum rate of pay is applicable 
the same rate shall be payable on holidays, during 
annual leave, sick leave, long service leave and any 
other leave prescribed by this award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribd for any work as 
a percentage, fraction or multiple of the ordinary 
rate of pay, it shall be calculated upon the rate 
prescribed in this award for the classification in 
which the employee is employed. 

(6) Leading Hands: In addition to the rates 
prescribed in subclause (1) and (2) of this clause a 
leading hand shall be paid: 

Per 
Week 

$ 
(a) If placed in charge of not less 

than three and not more than 
10 other employees 14.77 

(b) If placed in charge of more 
than 10 and not more than 20 
other employees 22.67 

(c) If placed in charge of more 
than 20 other employees 29.22 

(7) Tool Allowance. 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that Tradesman or 
apprentice in the performance of his work 
as a tradesman or apprentice the employer 
shall pay a tool allowance of — 

(i) $7.50 per week to such tradesman, 
or 

(ii) in the case of an apprentice a per- 
centage of $7.50 being that per- 
centage which appears against his 
year of apprenticeship in subclause 
(4) of this clause. 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the perform- 
ance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer 
if lost through his own negligence. 

Schedule. 
Notwithstanding the provisions of the Clerks' 

(Wholesale and Retail Establishments) Award No. 38 of 
1947, the following age rates shall apply to employees 
employed by Gromark Packaging Pty Limited in the 
classifications set out hereunder: Operative from: 2 June 
1988. 

(1) Adults 
(a) At 21 years of age 

At 22 years of age 
At 23 years of age 
At 24 years of age 
At 25 years of age and over 

303.20 
307.00 
310.50 
314.30 
318.60 

(b) Stenographers, comptometer 
or calculating or 
ledger machine operators 
shall receive in addition 
to the rates set out in 
in paragraph (a) of 
this subclause 3.60 

(c) Senior Clerks 324.20 
(classified as such or in 

default of agreement, by 
the Board of Reference) 

Overtime penalty exemption 387.80 
Juniors. 

(a) Percentage of the rate for an 
adult employee at 21 years 
of age per week: 

At 15 years of age 40% 121.30 
At 16 years of age 50% 151.60 
At 17 years of age 60% 181.90 
At 18 years of age 70% 212.25 
At 19 years of age 80% 242.55 
At 20 years of age 90% 272.85 

(b) Stenographers, comptometer 
or calculating or ledger 
machine operators shall 
receive in addition to the 
rates set out in paragraph 
(a) of this subclause the 
following amounts: 

At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.20 
At 20 years of age 3.00 

Schedule. 
Notwithstanding the provisions of the Transport 

Workers' (General) Award No. 10 of 1961, the following 
wage rates shall apply to employees employed by 
Gromark Packaging Pty Limited in the classifications set 
out hereunder: 
Part 1. 

Classification: Week 
$ 

(1) Employee driving a motor 
vehicle (not being a motor 
vehicle described elsewhere 
in this table) having a 
capacity of:— 

1.2 tonnes or less 302.60 
over 1.2 tonnes but not over 

three tonnes 305.50 
over three tonnes but under 

six tonnes 309.30 
six tonnes and over but 

under seven tonnes 310.00 
seven tonnes and over but 

under eight tonnes 312.00 
eight tonnes and over but 

under nine tonnes 312.20 
nine tonnes and over but 

under 10 tonnes 312.90 
10 tonnes and over but 

under 11 tonnes 313.50 
11 tonnes and over but 

under 12 tonnes 314.60 
12 tonnes and over but 

under 13 tonnes 315.50 
13 tonnes and over but 

under 14 tonnes 316.50 
14 tonnes and over but 

under 15 tonnes 317.30 
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320.70 

321.80 

323.00 
323.40 

15 tonnes and over but 
under 16 tonnes 318.00 

16 tonnes and over but 
under 17 tonnes 318.30 

17 tonnes and over but 
under 18 tonnes 319.00 

18 tonnes and over but 
under 19 tonnes 320.10 

19 tonnes and over but 
under 20 tonnes 320.70 

20 tonnes and over but 
under 21 tonnes 321.80 

21 tonnes and over but 
under 22 tonnes 322.60 

22 tonnes and over but 
under 23 tonnes 323.00 

23 tonnes and over 323.40 
For each complete tonne over 

24 tonnes an extra 77 cents. 
Motor Vehicle (as above) Extra amount 
drawing trailer per day 
Nature of trailer per trailer 

loaded single-axle $1.33 
empty single-axle 0.76 
any other loaded $1.71 
any other empty 0.97 

Provided that not more than 
one trailer shall be drawn at 
any one time and that no 
load shall exceed that limit 
prescribed by or under any 
State Act. 

(2) Employee driving articulated 
vehicle having capacity of: 

Under nine tonnes 316.90 
nine tonnes and over but 

under 10 tonnes 317.90 
10 tonnes and over but 

under 11 tonnes 318.20 
11 tonnes and over but 

under 12 tonnes 318.90 
12 tonnes and over but 

under 13 tonnes 319.20 
13 tonnes and over but 

under 14 tonnes 320.00 
14 tonnes and over but 

under 15 tonnes 321.50 
15 tonnes and over but 

under 16 tonnes 321.90 
16 tonnes and over but 

under 17 tonnes 322.70 
17 tonnes and over but 

under 18 tonnes 323.30 
18 tonnes and over but 

under 19 tonnes 324.50 
19 tonnes and over but 

under 20 tonnes 325.20 
20 tonnes and over but 

under 21 tonnes 325.70 
21 tonnes and over but 

under 22 tonnes 326.50 
-22 tonnes and over but 

under 23 tonnes 327.50 
23 tonnes and over but 

under 24 tonnes 328.30 
24 tonnes and over but 

under 25 tonnes 328.80 
25 tonnes and over but 

under 26 tonnes 329.30 
26 tonnes and over but 

under 27 tonnes 330.10 
27 tonnes and over but 

under 28 tonnes 331.10 
28 tonnes and over but 

under 29 tonnes 331.80 
29 tonnes and over but 

under 30 tonnes 332.50 

30 tonnes and over but 
under 31 tonnes 

31 tonnes and over but 
under 32 tonnes 

32 tonnes and over but 
under 33 tonnes 

33 tonnes and over 
Provided that no load shall 

exceed the limit prescribed 
by or under any State Act. 

(3) Driver of double articulated 
vehicle or road train having 
capacity of: 

Not exceeding 31 tonnes 
capacity 

31 tonnes and over but 
under 32 tonnes 

32 tonnes and over but 
under 33 tonnes 

33 tonnes and over but 
under 34 tonnes 

34 tonnes and over but 
under 35 tonnes 

35 tonnes and over but 
under 36 tonnes 

36 tonnes and over but 
under 37 tonnes 

37 tonnes and over but 
under 38 tonnes 

38 tonnes and over but 
under 39 tonnes 

39 tonnes and over but 
under 40 tonnes 

40 tonnes and over but 
under 41 tonnes 

41 tonnes and over but 
under 42 tonnes 

42 tonnes and over but 
under 43 tonnes 

43 tonnes and over but 
under 44 tonnes 

44 tonnes and over but 
under 45 tonnes 

45 tonnes and over but 
under 46 tonnes 

46 tonnes and over but 
under 47 tonnes 

47 tonnes and over but 
under 48 tonnes 

48 tonnes and over but 
under 49 tonnes 

49 tonnes and over but 
under 50 tonnes 

50 tonnes and over but 
under 51 tonnes 

51 tonnes and over but 
under 52 tonnes 

52 tonnes and over but 
under 53 tonnes 

53 tonnes and over but 
under 54 tonnes 

54 tonnes and over but 
under 55 tonnes 

55 tonnes and over but 
under 56 tonnes 

56 tonnes and over but 
under 57 tonnes 

57 tonnes and over but 
under 58 tonnes 

58 tonnes and over but 
under 59 tonnes 

59 tonnes and over but 
' under 60 tonnes 
60 tonnes and over but 

under 61 tonnes 
61 tonnes and over but 

under 62 tonnes 
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62 tonnes and over but 

$ 

101 tonnes and over but 

$ 

under 63 tonnes 361.30 under 102 tonnes 390.40 
63 tonnes and over but 102 tonnes and over but 

under 64 tonnes 362.10 under 103 tonnes 391.10 
64 tonnes and over but 103 tonnes and over but 

under 65 tonnes 362.90 under 104 tonnes 391.90 
65 tonnes and over but 104 tonnes and over but 

under 66 tonnes 363.70 under 105 tonnes 392.30 
66 tonnes and over but 105 tonnes and over but 

under 67 tonnes 364.60 under 106 tonnes 393.10 
67 tonnes and over but 106 tonnes and over but 

under 68 tonnes 365.00 under 107 tonnes 394.10 
68 tonnes and over but 107 tonnes and over but 

under 69 tonnes 365.60 under 108 tonnes 394.90 
69 tonnes and over but 108 tonnes and over but 

under 70 tonnes 366.30 under 109 tonnes 395.60 
70 tonnes and over but 109 tonnes and over but 

under 71 tonnes 367.30 under 110 tonnes 396.40 
71 tonnes and over but 110 tonnes and over but 

under 72 tonnes 368.10 under 111 tonnes 397.00 
72 tonnes and over but 111 tonnes and over but 

under 73 tonnes 368.50 under 112 tonnes 397.40 
73 tonnes and over but 112 tonnes and over but 

under 74 tonnes 369.30 under 113 tonnes 398.50 
74 tonnes and over but 113 tonnes and over but 

under 75 tonnes 370.30 under 114 tonnes 399.10 
75 tonnes and over but 114 tonnes and over but 

under 76 tonnes 370.90 under 115 tonnes 399.70 
76 tonnes and over but 115 tonnes and over but 

under 77 tonnes 371.50 under 116 tonnes 400.40 
77 tonnes and over but 116 tonnes and over but 

under 78 tonnes 372.50 under 117 tonnes 401.50 
78 tonnes and over but 117 tonnes and over but 

under 79 tonnes 373.50 under 118 tonnes 402.50 
79 tonnes and over but 118 tonnes and over but 

under 80 tonnes 374.00 under 119 tonnes 402.90 
80 tonnes and over but 119 tonnes and over but 

under 81 tonnes 374.80 under 120 tonnes 403.50 
81 tonnes and over but 120 tonnes and over but 

under 82 tonnes 375.20 under 121 tonnes 404.80 
82 tonnes and over but 121 tonnes and over but 

under 83 tonnes 376.20 under 122 tonnes 405.30 
83 tonnes and over but 122 tonnes and over but 

under 84 tonnes 376.70 under 123 tonnes 405.80 
84 tonnes and over but 123 tonnes and over but 

under 85 tonnes 377.30 under 124 tonnes 406.50 
85 tonnes and over but 124 tonnes and over but 

under 86 tonnes 378.10 under 125 tonnes 407.70 
86 tonnes and over but 125 tonnes and over but 

under 87 tonnes 379.10 under 126 tonnes 408.10 
87 tonnes and over but 126 tonnes and over but 

under 88 tonnes 379.50 under 127 tonnes 408.40 
88 tonnes and over but 127 tonnes and over but 

under 89 tonnes 380.20 under 128 tonnes 409.00 
89 tonnes and over but 128 tonnes and over but 

under 90 tonnes 381.50 under 129 tonnes 410.20 
90 tonnes and over but 129 tonnes and over but 

under 91 tonnes 382.00 under 130 tonnes 410.90 
91 tonnes and over but 130 tonnes and over but 

under 92 tonnes 382.70 under 131 tonnes 411.70 
92 tonnes and over but 131 tonnes and over but 

under 93 tonnes 383.80 under 132 tonnes 412.50 
93 tonnes and over but 132 tonnes and over but 

under 94 tonnes 384.60 under 133 tonnes 413.00 
94 tonnes and over but 133 tonnes and over but 

under 95 tonnes 385.20 under 134 tonnes 414.20 
95 tonnes and over but 134 tonnes and over but 

under 96 tonnes 385.70 under 135 tonnes 414.60 
96 tonnes and over but 135 tonnes and over but 

under 97 tonnes 386.70 under 136 tonnes 415.70 
97 tonnes and over but 136 tonnes and over but 

under 98 tonnes 387.30 under 137 tonnes 416.40 
98 tonnes and over but 137 tonnes and over but 

under 99 tonnes 387.80 under 138 tonnes 416.80 
99 tonnes and over but 138 tonnes and over but 

under 100 tonnes 388.30 under 139 tonnes 417.70 
100 tonnes and over but 139 tonnes and over but 

under 101 tonnes 389.40 under 140 tonnes A 1 Q cn •-t Jl O.JKJ 
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140 tonnes and over but 
under 141 tonnes 

141 tonnes and over but 
under 142 tonnes 

142 tonnes and over but 
under 143 tonnes 

143 tonnes and over but 
under 144 tonnes 

144 tonnes and over but 
under 145 tonnes 

145 tonnes and over but 
under 146 tonnes 

146 tonnes and over but 
under 147 tonnes 

147 tonnes and over but 
under 148 tonnes 

148 tonnes and over but 
under 149 tonnes 

149 tonnes and over but 
under 150 tonnes 

150 tonnes and over 
(4) Employee driving machinery 

float having maker's capacity 
of: 

419.40 

420.0) 

420.50 

421.30 

422.00 

422.90 

424.0) 

424.60 

425.30 

425.80 
426.90 

Under nine tonnes 319.70 
nine tonnes and over but 

under 10 tonnes 320.60 
10 tonnes and over but 

under 11 tonnes 321.70 
11 tonnes and over but 

under 12 tonnes 322.10 
12 tonnes and over but 

under 13 tonnes 322.80 
13 tonnes and over but 

under 14 tonnes 323.40 
14 tonnes and over but 

under 15 tonnes 324.70 
15 tonnes and over but 

under 16 tonnes 325.40 
16 tonnes and over but 

under 17 tonnes 326.20 
17 tonnes and over but 

under 18 tonnes 326.70 
18 tonnes and over but 

under 19 tonnes 327.60 
19 tonnes and over but 

under 20 tonnes 328.40 
20 tonnes and over but 

under 21 tonnes 329.00 
21 tonnes and over but 

under 22 tonnes 329.70 
22 tonnes and over but 

under 23 tonnes 330.50 
23 tonnes and over but 

under 24 tonnes 331.30 
24 tonnes and over but 

under 25 tonnes 332.20 
25 tonnes and over but 

under 26 tonnes 332.90 
26 tonnes and over but 

under 27 tonnes 333.60 
27 tonnes and over but 

under 28 tonnes 334.40 
28 tonnes and over but 

under 29 tonnes 335.30 
29 tonnes and over but > 

under 30 tonnes 335.80 
30 tonnes and over but 

under 31 tonnes 336.40 
31 tonnes and over but 

under 32 tonnes 337.90 
32 tonnes and over but 

under 33 tonnes 338.20 
33 tonnes and over 339.00 

(5) Driver of fork lift with 

(b) over five tonnes and up 
to 10 tonnes 312.90 

(c) over 10 tonnes 3 13.60 
(6) Driver of mobile crane:— 

(a) Lifting capacity up to and 
including five tonnes 306.20 

(b) Lifting capacity over five 
tonnes but not 
exceeding 10 tonnes 309.50 

(c) Lifting capacity over 10 
tonnes but not 
exceeding 20 tonnes 317.10 

(d) Lifting capacity over 20 
tonnes but not 
exceeding 40 tonnes 323.75 

(e) Lifting capacity over 40 
tonnes but not 
exceeding 80 tonnes 327.50 

(f) Lifting capacity in excess 
of 80 tonnes 330.50 

(7) Where two or more mobile 
cranes or fork lifts are 
engaged on any one lift the 
driver thereof shall be paid 
an additional amount for the 
time so occupied at the rate 
of $2.45 per week. 

(8) Straddle carrier driver:— 
(a) Who operates within the 

confines of the 
employer's property 312.40 

(b) Others 316.10 
(9) Notwithstanding the provisions 

of subclauses (1) and (2) 
drivers of unlicensed dump 
trucks shall be paid 315.60 

(10) Driver of mechanical horse with 
or without trailer 286.70 

(11) Driver of tow motor 297.50 
(12) Driver of tractor without power 

driven attachments 308.30 
(13) (a) Loaders 286.50 

(b) Washers (except can and 
night washers) 288.20 

(c) Yardman 280.10 
(d) Motor Driver's assistant 292.00 
(e) Night Washers 298.30 

(14) Drivers of motor cycle with 
sidecar or motor tricycle used 
for the purpose of carting 
goods 285.30 

(15) Van Driver — salesman (as 
defined) shall be paid $6.35 
per week extra. 

Extra amount per day per trailer 
First Each 

Nature of trailer Add- Sub- 
itional sequent 

Loaded single-axle $1.33 $1.15 
Empty single-axle $0.76 $0.59 
Any other loaded $1.71 $1.60 
Any other empty $0.97 $0,87 

lifting capacity of: 
(a) up to and including five 

tonnes 
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(16) Leading Hands: A leading hand appointed as 
such by the employer and placed in charge of — 

(a) Not less than three and not more than 10 
other workers shall be paid $15.60 per 
week extra. 

(b) More than 10 and not more than 20 other 
workers shall be paid $23.10 per week 
extra. 

(c) More than 20 other workers shall be paid 
$29.60 per week extra. 

(17) Junior Workers. 
(a) Rates of pay (per cent of the total wage 

payable to an adult worker for the class of 
work performed) 

% 
Under 19 years of age 70 
Under 20 years of age 80 
20 years of age 100 

(b) No junior under 17 years of age shall be 
permitted to have sole charge of a motor 
vehicle. 

(c) A junior who is required to have a B class 
Motor Driver's Licence shall be paid the 
Full Adult Rate. 

(18) Casual Workers: Casual workers, being 
workers who are dismissed through no fault of their 
own before the expiration of one week of 
employment shall be paid 20 per cent in addition to 
the ordinary rate. 

(10) Industry Allowance: In addition to the rates 
prescribed in this clause, an amount of $13.30 per 
week shall be paid to workers engaged under this 
award in rock quarries, and sand pits to compensate 
for dust and climatic conditions when working in 
the open and for deficiencies in general amenities 
and facilities. Provided that workers in the 
limestone quarries of Cockburn Cement Limited 
shall be paid an amount of 36 cents per hour of the 
$13.30 per week referred to in this subclause. 

(20) Ready Mixed Concrete Industry Allowance: 
In addition to the rate prescribed in this clause, an 
amount of $7.90 per week shall be paid to drivers 
and/or operators of ready mixed concrete trucks. 

changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
Agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986, and by consent, hereby orders: 

1. That for the employees employed by the 
Respondent subject to the provisions of the Plastic 
Manufacturing Award No. 5 of 1977, the rates of 
wages shall be paid in accordance with the following 
Schedule. 

2. That notwithstanding the provisions of Clause 
20.—Casual Workers of the Plastic Manufacturing 
Award No. 5 of 1977, casual employees may be 
engaged during peak production periods to meet the 
needs of the Company and to avoid redundancies 
during off peak times. 

Such casual employees shall be employed for a 
period of less than two months' duration. Full-time 
employees will have first option of all overtime 
hours worked. 

3. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
subject to this Order and who are members of or 
eligible to be members of the Federated Miscellan- 
eous Workers Union of Australia, Hospital, Service 
and Miscellaneous, WA Branch. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 22nd day of August 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

PLASTIC MANUFACTURING 
AWARD No. 5 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

The Federated Miscellaneous Workers 
Union of Australia, Hospital, Service and 

Miscellanoues, WA Branch 
and 

Bristile Limited. 
No. C1089 of 1988. 

PLASTIC MANUFACTURING 
AWARD No. 5 of 1977. 

Various Plastics Manufacturing Industry 
COMMISSIONER R.N. GEORGE. 

22nd day of August 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 22nd day of August 1988 to 
discuss the implementation of changes in work practices; 
and whereas both parties now agree that those practices 
should be implemented on the understanding that the 

Schedule. 
Notwithstanding the provisions of the Plastic Manu- 

facturing Award No. 5 of 1977, the following wage rates 
shall apply to employees employed by Bristile Limited in 
the classifications set out hereunder: 

The minimum weekly rates of wage payable to 
employees covered by this award shall be as follows:— 

$ 
(1) Tradesperson: 

(a) Thermoplastic fabricator 337.80 
(2) Adult Males: 

(a) Thermop'astic Coater 288.90 
(b) Plastic Press Operator 

(as defined) 289.60 
(c) Plastic Press Operator (other) 279.40 
(d) Extruding Machine Operator 

(as defined) 288.90 
(e) Extruding Machine Operator 

(Other) 279.40 
(f) Plastic Injection Press 

Operator 278.80 
(g) Examiner of Materials — 

part finished or finished 
products 281.50 

(h) Employee employed on heat 
sealing of plastics by any 
means and/or bench hands 
engaged in the manufacture 
of flexible fabricated 
products 281.50 
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(i) Blow Moulding Machine 
Operator (as defined) 

(j) Blow Moulding Machiner 
Operator (other) 

(k) Employees engaged in the 
process of synthetic foams 
made from polesterisocynate 
compositions on the 
following classes of work: 
(i) Operator in Charge of 

Foaming Machine 
(ii) Assistant on Foaming 

Machine 
(iii) Operator of Trimming 

or Cutting Machine 
required to exercise 
discretion in setting 
up machine 

(iv) Operator of Trimming 
or Cutting Machine 

(1) Hand Laminator 
(as defined) 

(m) Hand Laminator Other 
(as defined) 

Employees engaged on 
Styrene Foam or similar 
foam compositions on 
the following classes 
of work: 

(i) Moulding 
(ii) Operator of Trimming 

or Cutting Machine 
required to exercise 
discretion in setting 
up machine 

(iii) Operator of Trimming 
or Cutting Machine, 
Other 

(o) Employees engaged on the 
following classes of 
work: 

Injection Moulding 
Compression Moulding 

(p) Sewing Machinist 
(q) Operator of Electronic 

Welding Machine 
(r) Process worker i.e. 

a person employed: 
(i) As Operator of Mixing 

Machines, Ball and 
Grinding Machines, 
Laminating and Im- 
pregnating Machines, 
Pelleting Machines, 
Blowing Machines, 
Polishing Machines, 
Buffing Machines, 
Cuting Machines of 
all types and Paste 
Moulding Operations 

(ii) In the Powder Room 
(iii) Using a Spray Gun 

(s) All Others 

288.90 

279.40 

285.40 

278.80 

281.50 

279.10 

288.90 

281.50 

281.50 

279.10 

279.40 
277.50 

278.80 
278.80 
278.80 
274.40 

(3) Junior Employees — (Per cent of adult 
employee "All Others" classification per week): 

% 
Under 16 years of age 
16 to 17 years of age 
17 to 18 years of age 
18 to 19 years of age 
19 to 20 years of age 
At 20 years of age 

50 
60 
70 
80 
90 

Adult Rates 

(4) Apprentices — (Per cent of the "Trades- 
persons" rate per week): 

(a) Four Year Term % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(b) Three and a Half Year Term 
First six months 42 
Next year 55 
Next year 75 
Final year 88 

(c) Three Year Term 
First year 55 
Second year 75 
Third year 88 

(5) Minimum Wage: Notwithstanding the 
provisions of this award, no employee (including an 
apprentice), 21 years of age or over, shall be paid 
less than $222.90 per week at his ordinary rate of pay 
in respect of the ordinary hours of work prescri bed 
by this award, but that minimum rate of pay does 
not apply where the ordinary rate of pay (including 
any part thereof payable in addition to the award 
rate) is not less than $222.90. 

Where the said minimum rate of pay is applicable 
the same rate shall be payable on holidays, during 
annual leave, sick leave, long service leave and any 
other leave prescribed by this award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribe! for any work as 
a percentage, fraction or multiple of the ordinary 
rate of pay, it shall be calculated upon the rate 
prescribed in this award for the classification in 
which the employee is employed. 

(6) Leading Hands: In addition to the rates 
prescribed in subclause (1) and (2) of this clause a 
leading hand shall be paid: 

Per 
Week 

$ 
(a) If placed in charge of not less 

than three and not more than 
10 other employees 14.80 

(b) If placed in charge of more 
than 10 and not more than 20 
other employees 22.70 

(c) If placed in charge of more 
than 20 other employees 29.20 

(7) Tool Allowance. 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that Tradesman or 
apprentice in the performance of his work 
as a tradesman or apprentice the employer 
shall pay a tool allowance of — 

(i) $7.50 per week to such tradesman, 
or 

(ii) in the case of an apprentice a per- 
centage of $7.50 being that per- 
centage which appears against his 
year of apprenticeship in subclause 
(4) of this clause. 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the perform- 
ance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 
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(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer 
if lost through his own negligence. 

PLASTIC MANUFACTURING 
AWARD No. 5 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 44.—Second Tier Wage Increase. 
The Federated Miscellaneous Workers' 

Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch 

and 
ACI Plastic Packaging WA. 

No. €847 of 1988. 
PLASTIC MANUFACTURING 

AWARD No. 5 of 1977. 
Various Occupations Plastic Manufacturers 

COMMISSIONER R.N. GEORGE. 
29th day of June 1988. 

Order. 
WHEREAS a conference was held on the 29th day of 
June 1988 to discuss the implementation of changes in 
work practices; and whereas both parties now agree that 
those practices should be implemented on the under- 
standing that the changes made will then justify a wage 
increase under the Restructuring and Efficiency 
Principle; and whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars of the Agreement have been recorded in 
the Commission; now therefore, the Commission being 
satisfied that the Agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
General Order Matter No. 1195 of 1986, and by consent, 
hereby orders: 

1. That employees of the said Respondent who 
are employed in a classification in the wages clause 
covered by the Plastic Manufacturing Award No. 5 
of 1977, shall, notwithstanding the provision of 
those clauses, have their award rates of pay 
increased by four per cent in accordance with the 
attached Schedule. 

2. That the Agreement subject to this Order shall 
apply to all employees of the Respondent who are 
members of, or are eligible to be members of the 
Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch. 

3. That notwithstanding existing award 
provisions casual employees may be employed for 
periods of less than two months' duration. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 29th day of June 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

68 W.A.I.G. 

Schedule. 
Notwithstanding the provisions of the Plastic 

Manufacturing Award No. 5 of 1977, the following wage 
rates shall apply to employees employed by ACI 
Packaging WA in the classifications set out hereunder: 

The minimum weekly rates of wage payable to 
employees covered by this award shall be as follows: 

$ 
(1) Tradespersons 

(a) Thermoplastic fabricator 337.80 
(2) Adult Males: 

(a) Thermoplastic Coater 288.90 
(b) Plastic Press Operator 

(as defined) 289.60 
(c) Plastic Press Operator (other) 279.40 
(d) Extruding Machine Operator 

(as defined) 288.90 
(e) Extruding Machine Operator 

(other) 279.40 
(f) Plastic Injection Press 

Operator 278.80 
(g) Examiner of Materials — part 

finished or finished products 281.50 
(h) Employee employed on heat 

sealing of plastics by any 
means and/or bench hands 
engaged in the manufacture 
of flexible fabricated 
products 281.50 

(i) Blow Moulding Machine 
Operator (as defined) 288.90 

(j) Blow Moulding Machine 
Operator (other) 279.40 

(k) Employees engaged in the 
process of synthetic foams 
made from polesterisocynate 
compositions on the 
following classes of work: 
(i) Operator in Charge of 

Foaming Machine 285.40 
(ii) Assistant on Foaming 

Machine 278.80 
(iii) Operator of Trimming 

or Cutting Machine 
required to exercise 
discretion in setting 
up machine 281.50 

(iv) Operator of Trimming 
or Cutting Machine 279.10 

(1) Hand Laminator (as defined) 288.90 
(m) Hand Laminator Other 

(as defined) 281.50 
(n) Employees engaged on 

Styrene Foam or similar 
foam compositions on the 
following classes of work: 
(i) Moulding 281.50 
(ii) Operator of Trimming 

or Cutting Machine 
required to exercise 
discretion in setting 
up machine 281.50 

(iii) Operator of Trimming 
or Cutting Machine, 
Other 279.10 

(o) Employees engaged on the 
following classes of work: 

Injection Moulding 
Compression Moulding 279.40 

(p) Sewing Machinist 277.50 
(q) Operator of Electronic 

Welding Machine 277.50 
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(r) Process worker i.e. a person 
employed 
(i) As Operator, of Mixing 

Machines, Ball and 
Grinding Machines, 
Laminating and 
Impregnating 
Machines, Pelleting 
Machines, Blowing 
Machines, Polishing 
Machines, Buffing 
Machines, Cutting 
Machines of all 
types and Paste 
Moulding Operations 278.80 

(ii) In the Powder Room 278.80 
(hi) Using a Spray Gun 278.80 

(s) All Others 274.40 

(3) Junior Employees: Junior employees shall 
receive the prescribed percentage of the "All 
Others" rate per week. 

% 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19to20yearsofage 90 
At 20 years of age Adult Rates 

(4) Apprentices — (Percent of the "Trades- 
persons" rate per week) 

% 
(a) Four Year Term 

First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(b) Three and a Half Year Term 
First six months 42 
Next year 55 
Next year 75 
Final year 88 

(c) Three Year Term 
First year 55 
Second year 75 
Third year 88 

(5) Minimum Wage: Notwithstanding the pro- 
visions of this award, no employee (including an 
apprentice), 21 years of age or over, shall be paid 
less than $222.90 per week as his ordinary rate of 
pay in respect of the ordinary hours of work 
prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to 
the award rate) is not less than $222.90. 

Where the said minimum rate of pay is applicable 
the same rate shall be payable on holidays, during 
annual leave, sick leave, long service leave and any 
other leave prescribed by this award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any work 
as a percentage, fraction or multiple of the ordinary 
rate of pay, it shall be calculated upon the rate 
prescribed in this award for the classification in 
which the employee is employed. 

(6) Leading Hands: In addition to the rates 
prescribed in subclause (1) and (2) of this clause a 
leading hand shall be paid: 

(a) If placed in charge of not less 
than three and not more than 10 
other employees 

(b) If placed in charge of more than 
10 and not more than 20 other 
employees 22.67 

(c) If placed in charge of more than 
20 other employees 29.22 

(7) Tool Allowance. 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or apprentice the employer 
shall pay a tool allowance of — 

(i) $7.50 per week to such tradesman, 
or 

(ii) in the case of an apprentice a 
percentage of $7.50 being that per- 
centage which appears against his 
year of apprenticeship in subclause 
(4) of this clause. 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the 
performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer 
if lost through his own negligence. 

SALT PRODUCTION AND PROCESSING, 
SHARK BAY SALT JOINT VENTURE, 

GYPSUM PRODUCTION PROCESSING, 
AGNEW CLOUGH LTD, USELESS LOOP 

ORDER No. 84 of 1983. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44(6)(a)(b).—Variation to Order. 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia and Others 
and 

Shark Bay Salt Joint Venture. 
No. C639 of 1988. 

Various Mining-Salt 
COMMISSIONER J.F. GREGOR. 

1st day of June 1988. 

Order. 
HAVING heard Mr K. Calvert on behalf of the 
Applicants and Mr S. Smith on behalf of the Respond- 
ent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April have been 
complied with, and by consent, hereby orders — 

That the Salt Production and Processing, Shark 
Bay Salt Joint Venture, Gypsum Production 
Processing, Agnew Clough Ltd, Useless Loop 
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Order No. 84 of 1983 as amended, be further 
amended in accordance with the following Schedule 
with effect from the first pay period commencing on 
or after the 5th day of February 1988. 

(Sgd.) J.F. GREGOR, 
fL.S.l Commissioner. 

Schedule. 
Clause 25.—Wages: Delete subclause (1), paragraphs 

(a) and (b) of subclause (3) and insert in lieu:— 

(1) The minimum weekly rates payable to adult 
employees covered by this Order shall be as follows: 

Rate 
Per 

Week 
$ 

Tradesman 382.70 
Includes — 

Fitter 
Fitter and Turner 
Motor Mechanic 
First Class Machinist 
Boilermaker 
Plant Mechanic 
Refrigeration Fitter 
Electrical Fitter 
Automotive Electrical Fitter 
First Class Welder 

Carpenter 382.70 
Plumber 382.70 
Tool Storeman 334.40 
Trades Assistant 316.80 
Labourer 297.80 
General Hand 1 279.80 
General Hand 2 286.40 
General Hand 3 293.10 
Process Operator 1 300.00 
Process Operator 2 305.50 
Plant Operator 1 317.50 
Plant Operator 2 322.50 
Plant Operator 3 331.60 
Plant Operator 4 337.40 
Plant Operator 5 342.10 
Plant Operator 6 349.80 
Experienced Cook 349.00 
Cook 305.50 
Mess Attendant 279.80 
Laboratory Attendant 362.50 

(3) Engine Driving Classifications. 
(a) Internal Combustion Engine 

Driver 355.60 
(b) Mobile Crane Driver — 

Lifting capacity over five 
tonnes but not exceeding 10 
tonnes 333.30 

SLOW LEARNING CHILDREN'S GROUP 
(SALARIED OFFICERS) AWARD No. 13 of 1977. 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

Hospital Salaried Officers Association 
of Western Australia (Union of Workers) 

and 
Slow Learning Children's Group (Inc). 

No. 997 of 1987. 

SLOW LEARNING CHILDREN'S GROUP 
(SALARIED OFFICERS) AWARD No. 13 of 1977. 

Salaried Officers Health and Welfare Services 
COMMISSIONER G.L. FIELDING. 

18th day of August 1988. 

Salary rates — increased by four per cent — Second 
Tier Wage Adjustment Principle — Restructuring 
and Efficiency Principle — by consent — Award 
varied. 

(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript 

as edited by the Commissioner.) 

Reasons for Decision. 
THE COMMISSIONER: This is an application to 
increase the salary rates as they are now prescribed under 
the Slow Learning Children's Group (Salaried Officers) 
Award of 1981 by four per cent. 

The claim is made pursuant to the second tier of the 
Wage Adjustment Principle and in reliance on the 
Restructuring and Efficiency Principle. The additional 
cost of the new increased salaries is said to be in the order 
of $175 000 per annum. The parties have however 
reached agreement on a number of adjustments in work 
practices and a number of Award amendments which 
will result in savings to the Slow Learning Children's 
Group in the order of $208 000 per annum or 
thereabouts. 

Approximately $35 000 is clearly identifiable in terms 
of immediate cash savings and something in the order of 
$173 000 has been attributed to productivity improve- 
ments. 

Amongst the adjustments agreed between the parties 
are changes to practices relating to hours of duty. The 
Award currently requires that salaried officers work 75 
hours a fortnight but the practice is, as Mr Hill has 
outlined, that many if not most work only 70 hours a 
fortnight. It has been agreed between the Association 
and the Slow Learning Children's Group that this 
practice should cease with resultant cash savings through 
diminution of overtime bills, but perhaps more 
importantly increased productivity which will flow from 
the additional five hours worked each fortnight. Miss 
Kuhne for the group has explained how in some respects 
that benefit will flow. 

Clearly such an adjustment in the work practices is a 
change which the Restructuring and Efficiency Principle 
sought to achieve and if nothing else the parties, I think, 
ought to be commended for approaching this matter in 
the way in which they have. 

Amongst other proposed changes is an increase in tea 
charges which will be levied on members of salaried staff 
producing a cash saving of something in the order of 
$3 500. 

There will, as appears now to have become standard 
throughout the State in most of these types of claims, be 
an Award prescription permitting salaries to be paid by 
means of electronic transfer. That produces inthis case a 
saving of something in the order of $1 000. 

There is, as well, to be a removal of the entitlement to 
pro rata annual leave loading upon termination in most 
cases. This produces a cash saving in the order of $3 500. 
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There has already, it seems, been an adjustment to the 
way in which the higher duties clause is applied. The 
further adjustment produces a small cash saving, too 
small to bear further comment. 

In addition, the parties have reached some other agree- 
ments relating to work practices to which they have been 
unable to attribute any real cost. I again say it is to their 
credit that they have been honest enough to present the 
matter in that way and not seek to make, what I suspect 
from previous cases, are rash guesstimates. Amongst 
those changes are changes to the entitlement to salary 
increments. They will be based truly on performance of 
the officer concerned and will not be in any sense 
automatic. The Award is to be amended so that any long 
service leave entitlement is taken within three years of its 
accrual, although I understand that to be a fairly 
standard practice for those employed under this Award. 
As well, the allowance for receiving and paying cash is to 
be abolished. 

Another of the unascertainable savings is the deletion 
of the mileage allowance for shift workers, which in the 
case of rotating shift workers, in particular, has the 
potential to be a significant saving. The nature of this 
enterprise is such that at this time at least this change will 
not have any great impact and hence no cash benefit has 
been attributed to it. 

I simply conclude by saying that I am well satisfied that 
the agreement reached between the parties fits both the 
spirit and the letter of the Principles as they relate to what 
has now become known as the second tier wage increase. 
I therefore indicate that I am prepared to endorse the 
agreement reached between the parties. 

Appearances: Mr D.P. Hill for the Applicant. 
Miss M.H. Kuhne for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

Hospital Salaried Officers Association 
of Western Australia (Union of Workers) 

and 
Slow Learning Children's Group (Inc). 

No. 997 of 1987. 
SLOW LEARNING CHILDREN'S GROUP 

(SALARIED OFFICERS) 
AWARD 1981 

Salaried Officers Health and Welfare Services 
COMMISSIONER G.L. FIELDING. 

18th day of August 1988. 

Order. 
HAVING heard Mr D.P. Hill on behalf of the Applicant 
and Miss M.H. Kuhne on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987 have 
been complied with, and in particular the prescription 
relating to Restructuring and Efficiency and Second Tier 
Wage Adjustments, and by consent, hereby orders — 

That the Slow Learning Children's Group 
(Salaried Officers) Award 1981 as amended, be 
further amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu the following: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Right of Entry. 
8. Inspection of Salary Record. 
9. Contract of Service. 
10. Salaries. 
11. Payment of Salaries. 
12. Higher Duties. 
13. Hours. 
14. Overtime. 
15. Meal Money. 
16. Holidays and Annual Leave. 
17. Short Leave. 
18. Sick Leave. 
19. Maternity Leave. 
20. Long Service Leave. 
21. Motor Vehicle Allowances. 
22. Travelling. 
23. Transfers. 
24. Travelling Time. 
25. Relieving or Special Duty. 
26. Travelling, Transfers and Relieving Duty — 

Rates of Allowance. 
27. Removal Allowance. 
28. Dirty Work. 
29. Allowance for Paying Wages. 
30. Shiftwork. 
31. Protective Clothing and Uniforms. 
32. District Allowance. 
33. Child Allowance. 
34. Channel of Communication. 
35. Board of Reference. 
36. Part-Time Employees. 
37. Casual Employees. 
38. Liberty to Apply. 
39. Present Practice. 
40. Existing Conditions of Employment. 
41. Deduction of Union Subscriptions. 
42. Leave to Attend Union Business. 
43. Trade Union Training Leave. 
44. Introduction of Change. 

Schedule A — Salaries. 
Schedule B —■ Classification and Grading of 

Employees. 

2. Clause 11.—Payment of Salaries: At the end of this 
clause add the following new subclauses (4) and (5): 

(4) Salaries shall be paid by direct funds transfer 
to the credit of an account nominated by the 
employee at such bank, building society or credit 
union approved by the employer. Provided that 
where such form of payment is impractical or where 
some exceptional circumstances exist and by agree- 
ment between the employer and the union, payment 
by cheque may be made. 

(5) Annual increments shall be subject to the 
employee's satisfactory performance over the 
preceding 12 months which shall be assessed 
according to an agreed system of performance 
appraisal. 

3. Clause 12.—Higher Duties: Add the following new 
subclause (9): 

(9) Where the full duties of a higher office are not 
performed, an employee shall be paid such 
proportion of the allowance provided for in 
subclause (1) as the duties performed bear to the full 
duties of the higher office. Where such a propor- 
tionate allowance is to be paid, however, employees 
shall be advised of the allowance to be paid before 
commencing the duties of the higher office. 
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The allowance may be adjusted during the period 
of higher duties. 

4. Clause 16.—Holidays and Annual Leave: 
(1) Delete subclause (1) and insert in lieu the 

following: 
(1) (a) The following days or the days 

observed in lieu thereof shall, 
subject as hereinafter provided, be 
allowed as holidays without deduc- 
tion of pay, namely New Year's 
Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, 
Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas 
Day, Boxing Day and any other 
Public Service Holiday prescribed 
under section 59 of the Public 
Service Act 1979 and Regulation 12 
of the Regulations to the Public 
Service Act. Provided that another 
day may be taken as a holiday by 
arrangement between the parties in 
lieu of any of the days named in this 
subclause. 

(b) Where any of the days mentioned 
in subclause (l)(a) hereof falls on a 
Saturday or a Sunday the holiday 
shall be observed' on the next 
succeeding Monday and when 
Boxing Day falls on a Sunday or a 
Monday, the holiday shall be 
observed on the next succeeding 
Tuesday. 

(2) Delete paragraph (e) of subclause (12) and 
insert in lieu the following: 

(e) The loading prescribed in this subclause 
shall not apply to proportionate leave on 
termination. 

(f) The loading prescribed in this subclause 
shall be payable on Retirement, provided 
the employee is over 55 years of age. 

(3) Renumber the existing paragraph (f) as 
paragraph (g). 

(4) In paragraph (b) of subclause (7) delete 
"Clause 31" and insert in lieu "Clause 30". 

5. Clause 20.—Long Service Leave: Delete subclause 
(7) and insert in lieu the following: 

(7) Long service leve shall be taken as it falls due 
at the convenience of the employer but within three 
years next after becoming entitled thereto: Provided 
that the employer may approve the accumulation of 
long service leave not exceeding six months. 

6. Clause 29.—Allowance for Receiving and Paying 
Cash: Delete this clause and renumber subsequent 
clauses accordingly. 

7. Clause 30.—Shift Work (as renumbered): Delete 
subclause (3). 

8. Schedule A: Delete this Schedule and insert in lieu 
the following: 

Schedule A. 
Salaries — Clerical and Administrative Division. 

1.—Clerical Assistants — Salary Range. 
(1) The rates of pay for Clerical Assistants shall 

be as follows: 

Table AIA. 
Salary 

Per 
Annum 

Age or year of adult service: 
15 years of age 
16 years of age 
17 years of age 
18 years of age 

Salary 
Per 

Annum 
$ 

19 years of age 12 461 
20 years of age 13 994 
21 years of age or first year of 

adult service 15 366 
22 years of age or second year of 

adult service 15 884 
23 years of age or third year of 

adult service 16 413 
24 years of age or fourth year of 

adult service 16 927 
(2) An employee classified on Table AIA shall be 

paid an allowance in the following circumstances: 
(a) A Telephonist classified on Table AIA 

who has completed not less than 20 years 
of continuous service, shall be paid an 
allowance of $200 per annum, subject to 
the employee's efficiency, diligence and 
good conduct. 

(b) A Telephonist classified on Table AIA 
who passes a Telephonists' efficiency 
examination as approved by the Public 
Service Board shall be paid an allowance 
of $217 per annum. 

2.—Clerical Employees—Automatic Range. 
(1) The rates of pay for Clerical automatic range 

employees shall be as follows: 

Table AI. 
Salary 

Per 
Annum 

Age or year of adult: 
Under 17 years of i 
17 years of age 
18 years of age 
19 years of age 
20 years of age 
21 years of age or i 

adult service 
22 years of age or s 

adult service 
23 years of age or t 

adult service 
24 years of age or i 

adult service 
25 years of age or 1 

adult service 
26 years of age or s 

adult service 
27 years of age or s 

adult service 

first year of 

second year of 

third year of 

fourth year of 

fifth year of 

sixth year of 

seventh year of 

17 242 

20 324 

21 033 
(2) Classes and grades beyond a salary of $21 033 

per annum shall be those set out in Table A2 in this 
Schedule, provided that an employee shall not be 
eligible for promotion to a position above the 
automatic range, until the employee has passed a 
promotional examintion as determined by the 
employer from time to time or has acquired equal or 
higher qualifications as approved by the employer. 

(3) An employee who is over the age of 21 years 
on appointment to the automatic range may be 
appointed at a minimum rate of pay based on years 
of service and not on age. 

(4) An employee classified on Table Al who is 
married and who is wholly or substantially support- 
ing a spouse and/or dependant relatives, on the 
approval of the employer, shall be paid an 
allowance equivalent to the difference between the 
employee's rate of pay and the next higher grade in 
the incremental scale of Table Al with a maximum 
remuneration inclusive of such allowance equivalent 
to the rate of pay at the age of 27 years or seventh 
year of adult service. 
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(5) An employee classified on Table A1 who has 
passed the promotional examination, or has 
acquired equal or higher qualifications approved by 
the Public Service Board, who has completed seven 
years' continuous service as a clerical employee and 
who has been retained on the maximum salary of 
Table A1 for at lest one year, shall be paid an 
allowance equal to the difference between that 
salary and the minimum prescribed for Class 1 in 
Clause 3 of this Schedule, progressing thereafter by 
annual increments equivalent to the prescribed 
incremental steps to the maximum of Class 2 in 
Clause 3. 

(6) An employee classified on Table A1 who has 
not passed the promotional examination, or does 
not possess the higher qualifications required in 
subclause (5) above, but has completed 15 years of 
service as a clerical employee and who has been 
retained on the maximum salary of Table A1 for at 
least one year shall be paid an allowance equal to the 
difference between that salary and the minimum 
prescribed for Class 1 in Clause 3 of this Schedule. 
On completion of a further year's service the 
allowance shall be increased to provide for a total 
salary, including the allowance, equal to the sum 
prescribed for the maximum of the said Class 1. On 
completion of 20 years' continuous service, the 
allowance shall be increased to provide for a total 
salary, including the allowance, equal to the sum 
prescribed for the minimum of Class 2 in Table A2, 
progressing after a further year's service to the sum 
prescribed for the maximum of the said Class 2. 

(7) (a) The granting of- an allowance under 
subclause (5) or (6) shall be subject to the 
employee's efficiency, diligence and good conduct 
and as to the ability of the officer to perform higher 
duties; 

(b) On the promotion of an employee to a higher 
position any allowance received under subclause (5) 
or (6) shall be reduced to bring the employee's salary 
up to the minimum salary of the position to which 
the employee is promoted and thereafter any allow- 
ance still received by the employee shall be reduced 
and converted to salary as and when the employee 
becomes eligible for annual grade increments; and 

(c) An allowance under subclause (5) or (6) shall 
cease should the employee refuse to accept 
promotion. 

3.—Clerical Employees — Salary Classes 
and Grades. 

(1) Except where otherwise provided in this 
Schedule, the classes and grades applicable to 
employees inthe Clerical Division shall be as 
follows: 

Table A2. 
Salary Classes and Grades. 
Minimum Intermediate Maximum 

Class Salary Salary Salary 

21 524 
22 959 
24 445 
26 052 
27 726 
29 448 
31 228 
33 911 
35 744 
37 697 
39 723 

22 249 
23 669 
25 232 
26 891 
28 566 
30 344 
33 013 
34 795 
36 689 
38 759 
40 731 

(2) In making a classification under this clause, 
any two classes may be amalgamated. 

(3) A clerical employee, classified in a Class 1 
position shall be paid an allowance to bring the 
employee's salary to the minimum of Class 2 after 
completion of 12 months' service on the maximum 
salary of such Class 1 position, which allowance 

shall be increased to bring the employee's salary to 
the maximum of Class 2 after completion of a 
further 12 months' service. 

Provided that and subject to: 
(a) The employee's efficiency, diligence and 

good conduct and as to the ability of the 
employee to perform higher duties. 

(b) On the promotion of an employee to a 
higher position any allowance received by 
that employee under this subclause shall be 
reduced to bring the employee's salary up 
to the minimum salary of the position to 
which that employee is promoted and 
thereafter, any allowance still received by 
the employee shall be reduced and 
converted to salary as and when the 
employee becomes eligible for annual 
increments. 

(c) An allowance under this subclause shall 
cease should the employee refuse to accept 
promotion. 

(d) An employee shall not be eligible to receive 
an allowance under this subclause unless 
the employee has completed not less than 
nine years' continuous service in the 
Clerical Division as an adult salaried 
employee. 

4.—Administrative Employees — Salary Classes. 
The rates of pay for employees in the Administra- 

tive Division shall be as follows: 

Table AA. 
Class Salary 

$ 
1 42 259 
2 44 200 
3 46 146 
4 48 086 
5 50 009 
6 51 951 
7 55 218 
8 57 584 
9 59 955 

10 62 632 
11 65 474 

5.—Typists, Clerk Typists, Machinists, 
Data Processing Operators and Others — 

Automatic Range. 
(1) The rates of pay for employees who occupy 

positions in the automatic range shall be as follows: 

Table A3. 
Salary 
Per 

Annum 
$ 

Age or year of adult service: 
Under 17 years of age 8 620 
17 years of age 9 869 
18 years of age 11 512 
19 years of age 13 188 
20 years of age 14 912 
21 years of age or first year of 

adult service 16 462 
22 years of age or second year of 

adult service 17 O80 
23 years of age or third year of 

adult service 17 695 
24 years of age or fourth year of 

adult service 18 309 
(2) Classes and grades beyond a salary of $18 309 

per annum, shall be those set out in Table A4 of this 
Schedule. 

(3) An employee who is over the age of 21 years 
on appointment may be appointed at a minimum 
rate of pay based on years of service and not on age. 
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(4) An employee classified on Table A3 who is in 
receipt of any of the allowances prescribed under 
Clause 7 of this Schedule and who has completed at 
least four years' continuous service on the maximum 
of Table A3 shall be paid an additional allowance of 
$200 per annum. Payment of this additional 
allowance shall be subject to the employee's 
efficiency, diligence and good conduct and such 
allowance shall cease on promotion to a higher 
position or shall cease should the employee refuse to 
accept promotion. 

(5) An employee classified on Table A3 who has 
not passed any of the examinations referred to in 
Clause 7 shall be paid an allowance of $200 per 
annum on completion of not less than 20 years of 
continuous service. Payment of this additional 
allowance shall be subject to the employee's 
efficiency, diligence and good conduct and such 
allowance shall cease on promotion to a higher 
position or shall cease should the employee refuse to 
accept promotion. 

6.—Typists, Clerk Typists, Machinists, Data 
Processing Operators and Others — 

Salary Classes and Grades. 

(1) Except where otherwise provided in this 
Schedule the classes and grades applicable to 
Typists, Clerk Typists, Machinists and Data 
Processing Operators shall be as follows: 

Table A4. 
Salary Classes and Grades. 

Minimum 
Salary 

19 600 
20 887 
22 219 
23 497 
24 920 

Maximum 
Salary 

$ 
18 927 
20 049 
21 379 
22 783 
24 188 
25 583 

(2) In making a classification under this clause, 
any two classes may be amalgamated. 

(3) An employee who has obtained promotion to 
any of the classes as set out in Table A4 in this 
Schedule and who has completed not less than 20 
years of continuous service, shall be paid an allow- 
ance of $200 per annum, subject to the employee's 
efficiency, diligence and good conduct. 

7.—Efficiency Allowances — Tables A3 and A4. 
(1) (a) $269 per annum provided that in the case 

of a Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute. 

(b) $373 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 60 words per minute. 

(c) $373 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute. 

(d) $643 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute and 
in shorthand writing at a speed of 100 words per 
minute. 

(e) $751 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 

Service Board in shorthand writing at a speed of 100 
words per minute and typing at 60 words per 
minute. 

(f) $751 per annum provided that in the case of a 
Machinist, the employee passes an examination 
approved by the Public Service Board in typewriting 
at a speed of 35 words per minute and in the 
operation of an accounting and listing machine. 

(g) $751 per annum provided that in the case of 
Data Processing Operators, the employee passes an 
examination approved by the Public Service Board. 

(h) $373 or $518 per annum as determined by the 
Public Service Board, in the case of other categories 
which do not fit into the above classifications and 
subject to the employee passing an examination 
approved by the Public Service Board. 

8.—Personal Allowances. 
An employee appointed to a position classified 

A4 2/3, A4 3, A4 3/4 and A4 4, shall be paid 
personal allowances in the following circumstances: 

(1) Employees appointed to positions 
classified A4 2/3 or A4 3 — After five 
continuous years on the maximum of A4 3 
(including continuous service on the 
maximum of A4 2 prior to the 17th day of 
June 1977), an allowance to the minimum 
of A4 4. 

(2) Employees appointed to positions 
classified A4 3/4 or A4 4 — After five 
continuous years on the maximum of A4 4 
(including continuous service on the 
maximum of A4 3 prior to the 17th day of 
June 1977), an allowance to the minimum 
of A4 5. 

(3) Payment of the allowances shall be subject 
to the employee's efficiency, diligence and 
good conduct. 

9.—Qualifications Allowance. 
(1) Diplomates: An adult Clerk who holds a 

diploma of the Technical Education Division of the 
Education Department; or the diploma of the 
Australian Institute of Hospital Administration; or 
passes five units in a Bachelors Degree course at the 
University of Western Australia; or passes five units 
in a Bachelors Degree course at Murdoch 
University; or passes the first four years of a part- 
time syllabus of an Associateship or Bachelors 
Degree Course at the Curtin University of 
Technology; or who holds or passes a qualification 
or examination which, in the opinion of the Public 
Service Board, is equivalent to any of the aforesaid; 
and who occupies an office classified at a level listed 
in Column (a) of Table A5, shall be paid a qualifica- 
tions allowance at the rate expressed in Column (b) 
of that Table. 

(2) Graduates and Associates: An adult Clerk 
who holds a Bachelors Degree of the University of 
Western Australia; or a Bachelors Degree of the 
Curtin University of Technology; or a Bachelors 
Degree of the Murdoch University; or an Associate- 
ship of the Technical Education Division of the 
Education Department; or passes an Associateship 
of the Curtin University of Technology; or who 
holds or passes a qualification or examination 
which, in the opinion of the Public Service Board, is 
equivalent to any of the aforesaid; and who occupies 
an office classified at a level listed in Column (a) of 
Table A5, shall be paid a qualifications allowance at 
the rate expressed in Column (c) of that Table. 

(3) Payment of an allowance under the provisions 
of this clause shall cease as a result of the employee 
becoming entitled to a salary for which no qualifica- 
tions allowance is provided. 
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(4) The qualifications allowance shall be as 
follows: 

Column (a) 

Table A5. 
Column (b) 

Annual 
Allowance 
Diplomates 

Column (c) 
Annual 

Allowance 
Graduates and 

Associates 

Table A1 200 300 
Table A2: 
Classes 1 to 
4 inclusive 200 300 
Class 5 100 200 
Class 6 
minimum Nil 100 
Class 6 
maximum 
and above Nil Nil 

10.—Annual Increments. 
(1) Subject to good conduct, diligence and 

efficiency an employee shall proceed from the 
minimum to the maximum of the salary range by 
annual increments according to the grades of such 
classification. 

(2) In the event of a dispute arising in relation to 
the non-payment of any annual increment, the 
matter shall be determined by the Board of 
Reference under Clause 36 of the Award. 

Part B. 
Salaries — General Division. 

1.—Employees — Salaries and Grades. 
(1) Table BI. 

Salary 
Per 

Annum 

Class 1 
15 years 
16 years 
17 years 
18 years 
19 years 
20 years 
21 years 

adult: 
22 years 

adult i 
23 years 

adult: 
24 years 

adult: 

s of age 
5 of age 
> of age 
5 of age 
s of age 
5 of age 
5 of age or first year of 
service 

5 of age or second year of 
service 

s of age or third year of 
service 

3 of age or fourth year of 
service 

i year of 

Class 2 
Minimum 
Intermediate 
Maximum 

Class 3 
Minimum 
Intermediate 
Maximum 

18 790 
19 178 
19 551 

19 551 
19 980 
20 595 

(c) An employee who occupies a position 
which has been classified by an amalgama- 
tion of Classes 1, 2 and 3, shall proceed to 
the intermediate salary of Class 2 after he 
has been in receipt of the maximum salary 
of Class 1 for a continuous period of 12 
months and to the intermediate salary of 
Class 3 after he has been in receipt of the 
maximum salary of Class 2 for a 
continuous period of 12 months. 

(2) An employee allocated to Table Bl who is 
over the age of 21 years on appointment may be 
appointed at a minimum rate of pay based on years 
of service and not on age. 

(3) An employee classified on Table Bl who is 
married and who is wholly or substantially 
supporting a spouse and/or dependant relatives on 
the approval of the employer, shall be paid an 
allowance equivalent to the difference between his 
rate of pay and the next higher grade in the 
incremental scale of the salary range allocated t o the 
office to which he is appointed. 

(4) An employee retained on the maximum salary 
prescribed for Class 1, 2 or 3 by subclause (1) for a 
period of five years, shall be paid an allowance of 
$200 per annum subject to the employee's 
efficiency, diligence and good conduct and such 
allowance shall cease on promotion to a higher 
position or shall cease should the employee refuse to 
accept promotion. 

(5) Classes and grades beyond a salary of $20 595 
shall be those set out in Table B2. 

Table B2. 
Salary Classes and Grades. 
Minimum Intermediate Maximum 

Class Salary Salary Salary 
$ $ $ 

21 289 
22 736 
24 254 
25 849 
27 505 
29 270 
31 059 
33 755 
35 635 
37 590 
39 624 

31 922 

22 015 
23 481 
25 028 
26 680 
28 3 40 
30 156 
32 839 
34 670 
36 578 
38 632 
40 636 
42 164 
44 108 

(6) In making a classification under this Table, 
any two or more classes may be amalgamated. 

2.—Qualification Allowance. 
Employees designated as Social Trainer Super- 

visors, and classified as such in Schedule A to this 
Award, who have completed the Diploma in 
Training the handicapped shall be paid an allowance 
of $5.00 per week. 

Provided that: 
(a) An employee who occupies a position 

which has been classified by an amalgama- 
tion of Classes 1 and 2, shall proceed to the 
intermediate salary of Class 2, after he has 
been in receipt of the maximum salary of 
Class 1 for a continuous period of 12 
months; and 

(b) An employee who occupies a position 
which has been classified by an amalgama- 
tion of Classes 2 and 3, shall proceed to the 
intermediate salary of Class 3 after he has 
been in receipt of the maximum salary of 
Class 2 for a continuous period of 12 
months; and 
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SOAP AND ALLIED PRODUCTS 
MANUFACTURERS AWARD No. 25 of 1960. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous 
WA Branch 

and 
N.B. Love Adhesives. 
No. C1090 of 1988. 

SOAP AND ALLIED PRODUCTS 
MANUFACTURERS AWARD No. 25 of 1960. 

Various Classifications Manufacuturing Industry 
COMMISSIONER J.A. NEGUS. 

30th day of August 1988. 

WHEREAS a conference was held between 
representatives of the parties on 30 August 1988 to 
discuss the implementation of changes to work practices 
agreed upon between those parties; and whereas both 
parties now agree that those practices should be imple- 
mented on the understanding that the changes made will 
then justify a wage increase under the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session in Matter No. 1195 of 1986; and whereas 
the changes to work practices have been clearly identified 
and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the under- 
signed, being satisfied that the agreement reached 
conforms with the aforesaid Principle, pursuant to the 
poers conferred by the Industrial Relations Act 1979, 
and by consent, do hereby order:— 

That the wage rates of all employees of the 
Respondent who are employed pursuant to the Soap 
and Allied Products Manufacturers Award No. 25 
of 1960 shall be increased in accordance with the 
following Schedule. 

Schedule. 

(1) Adult Employees: 
Product maker — soap crutcher, 

liquids powders and pastes, 
detergents and cleaners polishes 
and stains, toilet soaps 

Assistant Product Maker 
General Hand other than above 

(2) Junior Employees: Junior employees 
shall receive the prescribed percentage 
of the General Hand rate per week. 

Under 17 years of age 
17 to 18 years of age 
18 to 19 years of age 
19 to 20 years of age 
At 20 years of age, adult rates 

(3) In addition to the appropriate total 
weekly wage prescribed above a 
leading hand shall be paid: 

(a) if placed in charge of not less 
than three and not more 
than 10 other workers 

(b) if placed in charge of not 
more than 10 and not more 
than 20 other workers 

(c) if placed in charge of more 
than 20 other workers 

[L.S.] 
(Sgd.) J.A. NEGUS, 

Commissioner. 
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SOAP AND ALLIED PRODUCTS 
MANUFACTURING AWARD No. 25 of 1960 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947 

TRANSPORT WORKERS (GENERAL) 
AWARD No. 10 of 1961. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Claim. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous, WA Branch and Others 
and 

David Gray Co Pty Ltd. 
No. C677 of 1988. 

SOAP AND ALLIED PRODUCTS 
MANUFACTURING AWARD No. 25 of 1960 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947 

TRANSPORT WORKERS (GENERAL) 
AWARD No. 10 of 1961. 

Various Household Products 
COMMISSIONER S.A. KENNEDY. 

9th day of July 1988. 

Order. 
WHEREAS a conference on this matter was held on the 
23rd day of June 1988 between the Federated Miscellan- 
eous Workers' Union of Australia, Hospital, Service and 
Miscellaneous WA Branch, the Federated Clerks' Union 
of Australia Industrial Union of Workers, WA Branch 
and the respondent to discuss the implementation of 
changes in work practices in the respondent's operations; 
and whereas it has been agreed to implement various 
changes and such changes and other details have been 
recorded in the Commission; and whereas the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch has now satisfied 
the Commission that it accepts the terms of the agree- 
ment recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement reached 
between the parties conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on the 25th day of March 1987 in Matter 
No. 1195 of 1986, and by consent, hereby order — 

1. That notwithstanding the provisions of the 
Soap and Allied Products Manufacturing Award 
No. 25 of 1960 as amended, the Clerks' (Wholesale 
and Retail Establishments) Award No. 38 of 1947 as 
amended and the Transport Workers' (General) 
Award No. 10 of 1961 employees of the respondent 
shall have their rates of pay increased in accordance 
with the following schedules. 

2. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 23rd day of June 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.I Commissioner. 

Rate 
Per 

Week 

291.50 
283.90 
276.20 

60 
70 
80 
90 

Adult 
Rates 

(1) Adult Employees: 
Product maker — soap crutcher, 

liquids powders and pastes, 
detergents and cleaners, polishes 
and stains, toilet soaps 

Assistant Product Maker 
General Hand other than above 

(2) Junior Employees: Junior employees 
shall receive the prescribed per- 
centage of the General Hand 
rate per week. 

Under 17 years of age 
17 to 18 years of age 
18 to 19 years of age 
19 to 20 years of age 
At 20 years of age 

(3) In addition to the appropriate total 
weekly wage prescribed in Clause 
25.—Wages of this award a leading 
hand shall be paid: 

(1) if placed in charge of not less than 
three and not more than 10 other 
workers 

(2) if placed in charge of more than 10 
and not more than 20 other 
workers 

(3) if placed in charge of more than 
20 other workers 

Schedule B. 
Employees of David Gray Co Pty Ltd whose employ- 

ment is bound by the Clerks' (Wholesale and Retail 
Establishments) Award No. 38 of 1947 as amended shall 
be paid in accordance with the following:— 

Adults 
(a) At 21 years of age 

At 22 years of age 
At 23 years of age 
At 24 years of age 
At 25 years of age and over 

(b) Adult stenographers, compto- 
meter or calculating or 
ledger machine operators 
shall receive in addition 
to the rates of wages 
prescribed in paragraph (a) 
of this subclause 

(c) Senior Clerks 
(classified as such or in 

default of agreement, by 
the Board of Reference) 

Overtime penalty exemption 

303.20 
307.00 
310.50 
314.30 
318.60 

3.60 
324.20 

387.80 

(2) Juniors. 
(a) Percentage of the rate for an 

adult employee at 21 years 
of age per week: 

At 15 years of age 40% 121.30 
Schedule A. At 16 years of age 50% 151.60 

Employees of David Gray Co Pty Ltd whose employ- At 17 years of age 60% 181.90 
ment is bound by the Soap and Allied Products Award At 18 years of age 70% 212.25 
No. 25 of 1960 as amended shall be paid in accordance At 19yearsofage 80% 242.55 
with the following:— At 20 years of age 90% 272.85 
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Stenographers, comptometer 
or calculating or ledger 
machine operators shall 
receive in addition to the 
rates set out in paragraph 
(a) of this subclause the 
following amounts: 

At 17 years of age 
At 18 years of age 
At 19 years of age 
At 20 years of age 

Schedule C. 
Employees of David Gray Co Pty Ltd whose employ- 

ment is bound by the Transport Workers (General) 
Award No. 10 of 1961 as amended shall be paid in 
accordance with the following: 

Classification: 

(1) Employee driving a motor 
vehicle (not being a motor 
vehicle described elsewhere 
in this table) having a 
capacity of:— 

1.2 tonnes or less 
over 1.2 tonnes but not over 

three tonnes 
over three tonnes but under 

six tonnes 
six tonnes and over but 

under seven tonnes 
seven tonnes and over but 

under eight tonnes 
eight tonnes and over but 

under nine tonnes 
nine tonnes and over but 

under 10 tonnes 
10 tonnes and over but 

under 11 tonnes 
11 tonnes and over but 

under 12 tonnes 
12 tonnes and over but 

under 13 tonnes 
13 tonnes and over but 

under 14 tonnes 
14 tonnes and over but 

under 15 tonnes 
15 tonnes and over but 

under 16 tonnes 
16 tonnes and over but 

under 17 tonnes 
17 tonnes and over but 

under 18 tonnes 
18 tonnes and over but 

under 19 tonnes 
19 tonnes and over but 

under 20 tonnes 
20 tonnes and over but 

under 21 tonnes 
21 tonnes and over but 

under 22 tonnes 
22 tonnes and over but 

under 23 tonnes 
23 tonnes and over 

302.60 

305.50 

309.30 

310.00 

312.00 

312.20 

312.90 

313.50 

315.50 

316.50 

317.30 

318.30 

319.00 

320.10 

320.70 

321.80 

322.60 

323.00 
323.40 

For each complete tonne over 
24 tonnes an extra 77 cents. 

Motor Vehicle (as above) Extra amount 
drawing trailer per day 
Nature of trailer per trailer 

loaded single-axle $1.33 
empty single-axle 0.76 
any other loaded $1.71 
any other empty 0.97 

Provided that not more than 
one trailer shall be drawn at 
any one time and that no 
load shall exceed that limit 
prescribed by or under any 
State Act. 

(2) Employee driving articulated 
vehicle having capacity of: 

Under nine tonnes 
nine tonnes and over but 

under 10 tonnes 
10 tonnes and over but 

under 11 tonnes 
11 tonnes and over but 

under 12 tonnes 
12 tonnes and over but 

under 13 tonnes 
13 tonnes and over but 

under 14 tonnes 
14 tonnes and over but 

under 15 tonnes 
15 tonnes and over but 

under 16 tonnes 
16 tonnes and over but 

under 17 tonnes 
17 tonnes and over but 

under 18 tonnes 
18 tonnes and over but 

under 19 tonnes 
19 tonnes and over but 

under 20 tonnes 
20 tonnes and over but 

under 21 tonnes 
21 tonnes and over but 

under 22 tonnes 
22 tonnes and over but 

under 23 tonnes 
23 tonnes and over but 

under 24 tonnes 
24 tonnes and over but 

under 25 tonnes 
25 tonnes and over but 

under 26 tonnes 
26 tonnes and over but 

under 27 tonnes 
27 tonnes and over but 

under 28 tonnes 
28 tonnes and over but 

under 29 tonnes 
29 tonnes and over but 

under 30 tonnes 
30 tonnes and over but 

under 31 tonnes 
31 tonnes and over but 

under 32 tonnes 
32 tonnes and over but 

under 33 tonnes 
33 tonnes and over 

Provided that no load shall 
exceed the limit prescribed 
by or under any State Act. 

(3) Driver of double articulated 
vehicle or road train having 
capacity of: 

Not exceeding 31 tonnes 
capacity 

31 tonnes and over but 
under 32 tonnes 

32 tonnes and over but 
under 33 tonnes 

33 tonnes and over but 
under 34 tonnes 

34 tonnes and over but 
under 35 tonnes 
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35 tonnes and over but 
under 36 tonnes 

36 tonnes and over but 
under 37 tonnes 

37 tonnes and over but 
under 38 tonnes 

38 tonnes and over but 
under 39 tonnes 

39 tonnes and over but 
under 40 tonnes 

40 tonnes and over but 
under 41 tonnes 

41 tonnes and over but 
under 42 tonnes 

42 tonnes and over but 
under 43 tonnes 

43 tonnes and over but 
under 44 tonnes 

44 tonnes and over but 
under 45 tonnes 

45 tonnes and over but 
under 46 tonnes 

46 tonnes and over but 
under 47 tonnes 

47 tonnes and over but 
under 48 tonnes 

48 tonnes and over but 
under 49 tonnes 

49 tonnes and over but 
under 50 tonnes 

50 tonnes and over but 
under 51 tonnes 

51 tonnes and over but 
under 52 tonnes 

52 tonnes and over but 
under 53 tonnes 

53 tonnes and over but 
under 54 tonnes 

54 tonnes and over but 
under 55 tonnes 

55 tonnes and over but 
under 56 tonnes 

56 tonnes and over but 
under 57 tonnes 

57 tonnes and over but 
under 58 tonnes 

58 tonnes and over but 
under 59 tonnes 

59 tonnes and over but 
under 60 tonnes 

60 tonnes and over but 
under 61 tonnes 

61 tonnes and over but 
under 62 tonnes 

62 tonnes and over but 
under 63 tonnes 

63 tonnes and over but 
under 64 tonnes 

64 tonnes and over but 
under 65 tonnes 

65 tonnes and over but 
under 66 tonnes 

66 tonnes and over but 
under 67 tonnes 

67 tonnes and over but 
under 68 tonnes 

68 tonnes and over but 
under 69 tonnes 

69 tonnes and over but 
under 70 tonnes 

70 tonnes and over but 
under 71 tonnes 

71 tonnes and over but 
under 72 tonnes 

72 tonnes and over but 
under 73 tonnes 

73 tonnes and over but 
under 74 tonnes 

74 tonnes and over but 
under 75 tonnes 

341.50 

341.90 

342.60 

343.00 

344.40 

345.30 

345.80 

346.70 

347.60 

348.10 

349.60 

350.30 

351.00 

351.90 

353.20 

354.00 

354.80 

355.60 

356.30 

358.30 

359.40 

360.60 

361.30 

362.10 

362.90 

363.70 

364.60 

365.00 

365.60 

366.30 

367.30 

368.50 

369.30 

370.30 

75 tonnes and over but 
under 76 tonnes 

76 tonnes and over but 
under 77 tonnes 

77 tonnes and over but 
under 78 tonnes 

78 tonnes and over but 
under 79 tonnes 

79 tonnes and over but 
under 80 tonnes 

80 tonnes and over but 
under 81 tonnes 

81 tonnes and over but 
under 82 tonnes 

82 tonnes and over but 
under 83 tonnes 

83 tonnes and over but 
under 84 tonnes 

84 tonnes and over but 
under 85 tonnes 

85 tonnes and over but 
under 86 tonnes 

86 tonnes and over but 
under 87 tonnes 

87 tonnes and over but 
under 88 tonnes 

88 tonnes and over but 
under 89 tonnes 

89 tonnes and over but 
under 90 tonnes 

90 tonnes and over but 
under 91 tonnes 

91 tonnes and over but 
under 92 tonnes 

92 tonnes and over but 
under 93 tonnes 

93 tonnes and over but 
under 94 tonnes 

94 tonnes and over but 
under 95 tonnes 

95 tonnes and over but 
under 96 tonnes 

96 tonnes and over but 
under 97 tonnes 

97 tonnes and over but 
under 98 tonnes 

98 tonnes and over but 
under 99 tonnes 

99 tonnes and over but 
under 100 tonnes 

100 tonnes and over but 
under 101 tonnes 

101 tonnes and over but 
under 102 tonnes 

102 tonnes and over but 
under 103 tonnes 

103 tonnes and over but 
under 104 tonnes 

104 tonnes and over but 
under 105 tonnes 

105 tonnes and over but 
under 106 tonnes 

106 tonnes and over but 
under 107 tonnes 

107 tonnes and over but 
under 108 tonnes 

108 tonnes and over but 
under 109 tonnes 

109 tonnes and over but 
under 110 tonnes 

110 tonnes and over but 
under 111 tonnes 

111 tonnes and over but 
under 112 tonnes 

112 tonnes and over but 
under 113 tonnes 

113 tonnes and over but 
under 114 tonnes 
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114 tonnes and over but 
under 115 tonnes 399.70 

115 tonnes and over but 
under 116 tonnes 400.40 

116 tonnes and over but 
under 117 tonnes 401.50 

117 tonnes and over but 
under 118 tonnes 402.50 

118 tonnes and over but 
under 119 tonnes 402.90 

119 tonnes and over but 
under 120 tonnes 403.50 

120 tonnes and over but 
under 121 tonnes 404.80 

121 tonnes and over but 
under 122 tonnes 405.30 

122 tonnes and over but 
under 123 tonnes 405.80 

123 tonnes and over but 
under 124 tonnes 406.50 

124 tonnes and over but 
under 125 tonnes 407.70 

125 tonnes and over but 
under 126 tonnes 408.10 

126 tonnes and over but 
under 127 tonnes 408.40 

127 tonnes and over but 
under 128 tonnes 409.00 

128 tonnes and over but 
under 129 tonnes 410.20 

129 tonnes and over but 
under 130 tonnes 410.90 

130 tonnes and over but 
under 131 tonnes 411.70 

131 tonnes and over but 
under 132 tonnes 412.50 

132 tonnes and over but 
under 133 tonnes 413.00 

133 tonnes and over but 
under 134 tonnes 414.20 

134 tonnes and over but 
under 135 tonnes 414.60 

135 tonnes and over but 
under 136 tonnes 415.70 

136 tonnes and over but 
under 137 tonnes 416.40 

137 tonnes and over but 
under 138 tonnes 416.80 

138 tonnes and over but 
under 139 tonnes 417.70 

139 tonnes and over but 
under 140 tonnes 418.50 

140 tonnes and over but 
under 141 tonnes 419.40 

141 tonnes and over but 
under 142 tonnes 420.00 

142 tonnes and over but 
under 143 tonnes 420.50 

143 tonnes and over but 
under 144 tonnes 421.30 

144 tonnes and over but 
under 145 tonnes 422.00 

145 tonnes and over but 
under 146 tonnes 422.90 

146 tonnes and over but 
under 147 tonnes 424.00 

147 tonnes and over but 
under 148 tonnes 424.60 

148 tonnes and over but 
under 149 tonnes 425.30 

149 tonnes and over but 
under 150 tonnes 425.80 

150 tonnes and over 426.90 
(4) Employee driving machinery 

float having maker's capacity 
of: 

Under nine tonnes 319.70 
nine tonnes and over but 

under 10 tonnes 320.60 

10 tonnes and over but 
under 11 tonnes 

11 tonnes and over but 
under 12 tonnes 

12 tonnes and over but 
under 13 tonnes 

13 tonnes and over but 
under 14 tonnes 

14 tonnes and over but 
under 15 tonnes 

15 tonnes and over but 
under 16 tonnes 

16 tonnes and over but 
under 17 tonnes 

17 tonnes and over but 
under 18 tonnes 

18 tonnes and over but 
under 19 tonnes 

19 tonnes and over but 
under 20 tonnes 

20 tonnes and over but 
under 21 tonnes 

21 tonnes and over but 
under 22 tonnes 

22 tonnes and over but 
under 23 tonnes 

23 tonnes and over but 
under 24 tonnes 

24 tonnes and over but 
under 25 tonnes 

25 tonnes and over but 
under 26 tonnes 

26 tonnes and over but 
under 27 tonnes 

27 tonnes and over but 
under 28 tonnes 

28 tonnes and over but 
under 29 tonnes 

29 tonnes and over but 
under 30 tonnes 

30 tonnes and over but 
under 31 tonnes 

31 tonnes and over but 
under 32 tonnes 

32 tonnes and over but 
under 33 tonnes 

33 tonnes and over 

Driver of fork lift with 
lifting capacity of: 
(a) up to and including five 

tonnes 
(b) over five tonnes and up 

to 10 tonnes 
(c) over 10 tonnes 

Driver of mobile crane:— 
(a) Lifting capacity up to and 

including five tonnes 
(b) Lifting capacity over five 

tonnes but not 
exceeding 10 tonnes 

(c) Lifting capacity over 10 
tonnes but not 
exceeding 20 tonnes 

(d) Lifting capacity over 20 
tonnes but not 
exceeding 40 tonnes 

(e) Lifting capacity over 40 
tonnes but not 
exceeding 80 tonnes 

(f) Lifting capacity in excess 
of 80 tonnes 

Where two or more mobile 
cranes or fork lifts are 
engaged on any one lift the 
driver thereof shall be paid 
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an additional amount for the 
time so occupied at the rate 
of $2.50 per week. 

(8) Straddle carrier driver:— 
(a) Who operates within the 

confines of the 
employer's property 312.40 

(b) Others 316.10 
(9) Notwithstanding the provisions 

of subclauses (1) and (2) 
drivers of unlicensed dump 
trucks shall be paid 315.60 

(10) Driver of mechanical horse with 
or without trailer 286.70 

(11) Driver of tow motor 297.50 
(12) Driver of tractor without power 

driven attachments 308.30 
(13) (a) Loaders 286.50 

(b) Washers (except can and 
night washers) 288.20 

(c) Yardman 280.10 
(d) Motor Driver's assistant 292.00 
(e) Night Washers 298.30 

(14) Drivers of motor cycle with 
sidecar or motor tricycle used 
for the purpose of carting 
goods 285.30 

(15) Van Driver — salesman (as 
defined) shall be paid $6.35 
per week extra. 

Extra amount per day per trailer 
First Each 

Nature of trailer Add- Sub- 
itional sequent 

Loaded single-axle $1.33 $1.15 
Empty single-axle $0.76 $0.59 
Any other loaded $1.71 $1.60 
Any other empty $0.97 $0.87 

STATE RESEARCH STATIONS, 
AGRICULTURAL SCHOOLS AND COLLEGE 

WORKERS' AWARD No. 23 of 1971. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Increase. 
The Honourable Minister for Education 

and 
Australian Workers' Union, 

West Australian Branch, 
Industrial Union of Workers. 

No. C1137 of 1988. 
STATE RESEARCH STATIONS, 

AGRICULTURAL SCHOOLS AND COLLEGE 
WORKERS' AWARD No. 23 of 1971 as varied. 

Domestics, Demonstrators Education and 
and Farm Workers Research 

COMMISSIONER G.J. MARTIN. 
18 th day of August 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 18th day of August 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas all 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify wage increases under the 
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Restructuring and Efficiency Principle, and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by a Commission in Court Session 
on 25 March 1987 in General Order Matter No. 1195 of 
1986 and by consent hereby orders — 

1. That employees who are employed by the 
Applicant in a wage classification in the wages 
clause of the State Research and Agricultural 
College Workers' Award No. 23 of 1971, shall not 
withstanding the provisions of that clause have their 
actual rate of pay increased by four per cent in 
accordance with the schedule marked "A" and 
annexed hereto. 

2. That for the purposes of this Order 'actual rate 
of pay' is defined as the total sum an employee 
would receive for performing the hours of ordinary 
work and would include leading hand allowance. 
Provided that such rate shall expressly exclude 
disability allowances, shift allowances, special rates 
and provisions, fares and travelling time allowances, 
district allowance and any other ancillary payments 
of like nature. 

3. That this Order shall apply to all employees of 
the Ministry of Education who are covered by the 
agreement the subject of this Order and who are 
eligible to be members of the respondent 
organisation. 

4. That this Order shall have an effect from the 
beginning of the first pay period commencing on or 
after the 18th day of August 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule "A". 
Clause 27.—Wages. 

A First year of service. 
B Second year of service. 
C Third and subsequent years of service. 

A B C 
$ S s 

Demonstrators 
(a) On appointment 374.20 379.00 383.20 
(b) After six months' 

satisfactory service 387.10 392.20 396.40 
Cooks 

(a) Chef (Muresk) 411.40 417.60 423.10 
(b) First Cook, Narrogin and 

Cunderdin 377.90 382.40 385.90 
(c) First Cook, Others 356.20 360.80 364.80 
(d) Second Cook and Reliever 332.90 337.30 340.80 
(e) Cook (where only one is 

required) 337.70 341.70 345.60 
(0 Tradesman Cook (as defined) 386.50 392.80 397.40 
(a) Housekeeper/Supervisor 

(Muresk) 349.40 352.90 356.50 
(b) Adult Domestic/Waitress 320.00 323.40 326.90 
(c) Kitchenhand 317.10 320.60 324.10 
(d) Pantryhand 317.10 320.60 324.10 
(e) Housemaid 317.10 320.60 324.10 

Research Station Operatives 
(a) Senior Agricultural Research 

Station Operative Grade 1 
(including all margins and 
allowances) 362.40 367.10 371.10 

(b) Agricultural Research Station 
Operative Grade 2 323.10 327.30 330.80 

(c) General Operative — 
(i) vvrth less than 12 months 

experience 293.10 
(ii) thereafter 315.40 319.50 322.90 

(d) Senior Agricultural Research 
Station Operative (Dairy) 
Grade 1 (including all 
margins and allowances) 379.80 384.70 388.90 
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$ $ $ 

(e) Agricultural Research 
Station Operative (Dairy) 
Grade 2 

(f) General Operative (Dairy) — 
(i) with less than 12 months 

experience 
(ii) thereafter 

(g) Farm Tradesman (as defined) 
(h) Head Stockman (Fox and Ord 

River Research Stations) 
(i) Stockman (Fox and Ord 

River Research Stations) 
Provided that:— 

(1) An employer may reclassify a General 
Operative or General Operative (Dairy) to the 
thereafter rate at any time within the first 12 months 
if the said General Operative or General Operative 
(Dairy) has reached the required level of 
competence. 

(2) Where Agricultural Operatives are required to 
exercise trade skills not provided for in this award an 
allowance equal to the appropriate tradesmans rates 
as prescribed in the Engineering Government Award 
No. 29, 30, 31 of 1961 and 3 of 1962 or the Building 
Trades Government Award No. 31A of 1966 shall 
be paid for the time so spent. 

(3) Where a worker, other than one designated as 
a Senior Agricultural Research Station Operative 
Grade 1 or a Senior Agricultural Research Station 
Operative (Dairy) Grade 1, is appointed by the 
employer as a leading hand, then that worker shall 
be paid an allowance of $14.90 per week extra. 

STOREMEN (GOVERNMENT) 
AWARD No. 20 of 1969 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Increase. 

The Shop, Distributive and Allied Employees' 
Association of Western Australia 

and 
Curtin University of Technology. 

No. C1106 of 1988. 
STOREMEN (GOVERNMENT) 

AWARD No. 20 of 1969. 
Storemen Education 

COMMISSIONER O.K. SALMON. 
17th day of August 1988. 

Order. 
WHEREAS at a conference held before the Commission 
on 17 August 1988, the Shop, Distributive and Allied 
Employees' Association of Western Australia and Curtin 
University of Technology have conferred with respect to 
the Restructuring and Efficiency Principle of the 
Commission's Wage Fixing Principles; and whereas the 
parties have agreed that work practices and other 
arrangements as specified in their agreement shall be 
permanently implemented in consideration of wage 
increase allowed under the said Principle; and whereas 
the work practices and other arrangements specified in 
the parties' agreement are recorded in the Commission; 
now therefore, being satisfied that the agreement 
conforms with the Commisison's Wage Fixing Principles 
and pursuant to section 44(8) of the Industrial Relations 
Act 1979, the Commission hereby orders: 

1. Notwithstanding, the provisions of the 
Storemen (Government) Award No. 20 of 1969, 
storemen employed by Curtin University of 
Technology shall have their actual rates of pay 
increased by four per cent. 

2. In the event that the wage rates in the Award 
are increased by order of the Commission pursuant 
to the Principles (the "Second Tier") enunciated in 
the State Wage Case decision dated 25 March 1987 
the wage increase provided by this Order shall be 
reduced by the amount of the Award wage increase. 

3. This Order shall operate from the beginning of 
the first pay period commencing on or after 17 
August 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

TIMBER YARD WORKERS 
AWARD No. 11 of 1951. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 44.—Second Tier Wage Increase. 
Bristile Ltd (trading as Bristek) 

and 
United Timber Yards, Sawmills and Woodworkers 

Employees' Union of Western Australia. 
No. C573(3) of 1988. 

TIMBER YARD WORKERS 
AWARD No. 11 of 1951. 

Various Occupations Building Products 
COMMISSIONER R.N. GEORGE. 

24th day of May 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 24th day of May 1988 to discuss 
the implementation of changes in work practices; and 
whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
Agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986, and by consent, hereby orders: 

Schedule. 
1.—Title. 

This Order shall be known as the Bristile Ltd 
(trading as Bristek) — United Timber Yards, 
Sawmills and Woodworkers Employees' Union 
(Second Tier) Order 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Payment of Wages. 
6. Wages. 
7. Hours of Work. 
8. Dispute Settlement Procedure. 

3.—Parties Bound. 
This Order shall be binding upon Bristile Ltd 

(trading as Bristek) (hereinafter "the Company") 
and the United Timber Yards, Sawmills and Wood- 
workers Employees' Union of Western Australia 
(hereinafter "the Union") in respect of employees 
employed by the Company in Western Australia 
who are members or eligible to be members of the 
Union. 

338.20 342.40 346.30 

307.00 
330.40 334.50 338.30 
362.40 367.10 371.10 

362.40 367.10 371.10 

315.40 319.50 322.90 
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4.—Application of the Order. 
This order shall operate and be read so as to 

operate in conjunction with: 
(1) The Timber Yard Workers Award No. 11 

of 1951 or any award made in succession 
thereto, but in any conflict between the 
terms of this Order and the Timber Yard 
Workers Award No. 11 of 1951 as 
amended, (hereinafter "the Award") the 
terms of this Order shall prevail. 

(2) The work practices as agreed between the 
parties and recorded on the Commission's 
records in Matter No. C357 of 1988. 

5.—Payment of Wages. 
Notwithstanding the terms of Clause 23.—Pay- 

ment of Wages, of the Award, it is jointly proposed 
and agreed that employees be paid by electronic 
transfer of wages directly into their nominated bank 
or other financial institution (nominated by the 
employee). 

6.—Wages. 
Notwithstanding the provisions of Clause 29.— 

Wages, of the Award, the weekly base rate and 
supplementary payments specified within the 
Award shall be increased by four per cent with effect 
from the first pay period commencing on or after 
the 24th day of May 1988. 

7.—Hours of Work. 
Notwithstanding the provisions of Clause 13.— 

Hours of the Award, the following conditions shall 
also apply: 

(1) It is jointly proposed and agreed that in 
circumstances where the employer will 
require the services of an employee on a 
day which ordinarily would have been a 
rostered day off, the employer may 
request that employee to remain at work 
providing 48 hours advance notice is given, 
and a day in lieu be given on a mutually 
acceptable date within 14 days of the 
ordinary rostered day off. 

(2) It is jointly proposed and agreed that the 
ordinary working hours may, subject to 
the Award, be altered to spread between 
6.30 a.m. and 6.00 p.m. 

8.—Dispute Settlement Procedure. 
It is jointly proposed and agreed that the follow- 

ing dispute settlement procedure shall apply in all 
cases:— 

(1) All matters of concern by an employee 
and/or a steward shall be raised with the 
foreman, supervisor or employer as the 
case may be. 

(2) All matters are to be dealt with as soon as 
practicable following upon an issue being 
raised by or on behalf of the employee's 
concerned. 

(3) If the matter is not resolved the steward 
shall contact the union office, and as soon 
as practicable thereafter, the issue is to be 
discussed between the employer, the union 
and the shop steward. 

(4) If the matter is not resolved the matter 
shall be referred to the Western Australian 
Industrial Relations Commission for 
conference, and if necessary, for hearing 
and determination. 

(5) The parties agree that no industrial action 
of any kind shall take place whilst the 
dispute settlement procedure is in 
operation and that the status quo existing 
prior to the dispute shall prevail whilst the 
matter is being dealt with in accordance 
with these procedures. 

Nothing herein shall limit the employer's 
right to dismiss an employee for 
misconduct in accordance with the award 
provisions nor limit the employee's rights 
in relation to unfair dismissal. 

(Sgd.) R.N. GEORGE, 
Commissioner. 

TRANSPORT WORKERS' (GOVERNMENT) 
AWARD No. 2A of 1952. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 
The Honourable Minister for Education 

and 
Transport Workers Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch. 

No. C1082 of 1988. 
TRANSPORT WORKERS' (GOVERNMENT) 

AWARD No. 2A of 1952 as varied. 
Vehicle Drivers Education 

COMMISSIONER G.J. MARTIN. 
18th day of August 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties in the 18th day of August 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties and; whereas all 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify wage increases under the 
Restructuring and Efficiency Principle, and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by a Commission in Court Session 
on 25 March 1987 in General Order Matter No. 1195 of 
1986 and by consent hereby orders — 

1. That employees who are employed by the 
Applicant in a wage classification in the wages 
clause of the Transport Workers' (Government) 
Award No. 2A of 1952 as varied shall, not 
withstanding the provisions of that clause have their 
actual rate of pay increased by four per cent in 
accordance with the schedule marked "A" and 
annexed hereto. 

2. That for the purposes of this Order 'actual rate 
of pay' is defined as the total sum an employee 
would receive for performing the hours of ordinary 
work and would include leading hand allowance. 
Provided that such rate shall expressly exclude 
disability allowances, shift allowances, special rates 
and provisions, fares and travelling time allowances, 
district allowance and any other ancillary payments 
of like nature. 

3. That this Order shall apply to all employees of 
the Ministry of Education who are covered by the 
agreement the subject of this Order and who are 
eligible to be members of the respondent organisa- 
tion. 

4. That this Order shall have effect from the 
beginning of the first pay period commencing on or 
after the 18th day of August 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.l Commissioner. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 68 W.A.I.G. 

Schedule "A". 

Clause 5.—Wages. 
1. Adult Workers: An adult worker shall be paid the 

total weekly wage prescribed herein, namely — 

Loaders 
Motor Drivers Assistant 
Drivers of motor cycle with sidecar 

or motor tricycle used for the 
purpose of carting goods 

Motor drivers of vehicles — 
Not exceeding 1.2 tonnes capacity 
Exceeding 1.2 tonnes capacity but 

not exceeding three tonnes 
capacity 

Exceeding three tonnes but under 
six tonnes capacity 

Six tonnes and over but under 
seven tonnes capacity 

Seven tonnes and over but under 
eight tonnes capacity 

Eight tonnes capacity but under 
nine tonnes capacity 

Nine tonnes and over but under 
10 tonnes capacity 

10 tonnes and over but under 
11 tonnes capacity 

11 tonnes and over but under 
12 tonnes capacity 

12 tonnes and over but under 
13 tonnes capacity 

13 tonnes and over but under 
14 tonnes capacity 

14 tonnes and over but under 
15 tonnes capacity 

15 tonnes and over but under 
16 tonnes capacity 

16 tonnes and over but under 
17 tonnes capacity 

17 tonnes and over but under 
18 tonnes capacity 

18 tonnes and over but under 
19 tonnes capacity 

19 tonnes and over but under 
20 tonnes capacity 

20 tonnes and over but under 
21 tonnes capacity 

21 tonnes and over but under 
22 tonnes capacity 

22 tonnes and over but under 
23 tonnes capacity 

23 tonnes and over 
Driver of motor vehicle (not being a 

tractor drawing a trailer, for a 
loaded single-axle trailer — $1.33 
per day extra, or for an empty 
single-axle trailer — 76 cents per 
day extra. For any other loaded 
trailer — $1.71 per day extra, or 
for any other empty trailer — 96 
cents per day extra. 

Driver of articulated vehicle 
Not exceeding nine tonnes capacity 
Nine tonnes and over but under 

10 tonnes capacity 
10 tonnes and over but under 

11 tonnes capacity 
11 tonnes and over but under 

12 tonnes capacity 
12 tonnes and over but under 

13 tonnes capacity 
13 tonnes and over but under 

14 tonnes capacity 
14 tonnes and over but under 

15 tonnes capacity 
15 tonnes and over but under 

16 tonnes capacity 

291.10 
296.50 

289.90 

307.30 

310.30 

313.70 

314.60 

316.40 

316.80 

318.10 

321.80 

323.70 

324.60 

325.20 

326.30 

327.60 
328.00 

322.40 

322.80 

323.40 

324.80 

326.00 

16 tonnes and over but under 
17 tonnes capacity 

17 tonnes and over but under 
18 tonnes capacity 

18 tonnes and over but under 
19 tonnes capacity 

19 tonnes and over but under 
20 tonnes capacity 

20 tonnes and over but under 
21 tonnes capacity 

21 tonnes and over but under 
22 tonnes capacity 

22 tonnes and over but under 
23 tonnes capacity 

23 tonnes and over but under 
24 tonnes capacity 

24 tonnes and over but under 
25 tonnes capacity 

25 tonnes and over but under 
26 tonnes capacity 

26 tonnes and over but under 
27 tonnes capacity 

27 tonnes and over but under 
28 tonnes capacity 

28 tonnes and over but under 
29 tonnes capacity 

29 tonnes and over but under 
30 tonnes capacity 

30 tonnes and over but under 
31 tonnes capacity 

31 tonnes and over but under 
32 tonnes capacity 

32 tonnes and over but under 
33 tonnes capacity 

33 tonnes and over 

(f) Driver of machinery float — 
Not exceeding nine tonnes capacity 
Nine tonnes and over but under 

10 tonnes capacity 
10 tonnes and over but under 

11 tonnes capacity 
11 tonnes and over but under 

12 tonnes capacity 
12 tonnes and over but under 

13 tonnes capacity 
13 tonnes and over but under 

14 tonnes capacity 
14 tonnes and over but under 

15 tonnes capacity 
15 tonnes and over but under 

16 tonnes capacity 
16 tonnes and over but under 

17 tonnes capacity 
17 tonnes and over but under 

18 tonnes capacity 
18 tonnes and over but under 

19 tonnes capacity 
19 tonnes and over but under 

20 tonnes capacity 
20 tonnes and over but under 

21 tonnes capacity 
21 tonnes and over but under 

22 tonnes capacity 
22 tonnes and over but under 

23 tonnes capacity 
23 tonnes and over but under 

24 tonnes capacity 
24 tonnes and over but under 

25 tonnes capacity 
25 tonnes and over but under 

26 tonnes capacity 
26 tonnes and over but under 

27 tonnes capacity 
27 tonnes and over but under 

28 tonnes capacity 
28 tonnes and over but under 

29 tonnes capacity 

327.40 

329.00 

330.00 

330.40 

332.00 

333.00 

333.50 

335.80 

336.30 

337.00 

337.80 

338.90 

324.30 

325.10 

326.60 

327.50 

328.00 

329.20 

330.10 

330.70 

333.60 

334.10 

335.10 

338.30 

339.00 
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29 tonnes and over but under 
30 tonnes capacity 340.30 

30 tonnes and over but under 
31 tonnes capacity 341.00 

31 tonnes and over but under 
32 tonnes capacity 342.30 

32 tonnes and over but under 
33 tonnes capacity 342.80 

33 tonnes and over 343.60 
(g) Drivers of mechanical horse with 

or without trailer 291.40 
(h) Driver of fork lift with lifting 

capacity — 
(i) up to and including 4 500kg 313.70 
(ii) over 4 500kg and up to 

9 000kg 317.50 
(iii) over 9 000kg 318.10 

(i) Driver of tow motor 302.10 
(j) Driver of tractor without power 

driver attachments 312.90 
(k) Straddle carrier driver — 

(i) who operates within the 
confines of the employer's 
property 316.90 

(ii) others 320.60 
(1) Where two or more mobile cranes or 

fork lifts are engaged on any one 
lift, the drivers thereof shal be 
paid an additional amount for the 
time so occupied at the rate of 
$2.20 per week. 

2. Leading Hands: A leading hand appointed as such 
by the employer and placed in charge of — 

(a) not less than three and not more than 10 other 
workers shall be paid $16.60 per week extra. 

(b) more than 10 and not more than 20 other 
workers shall be paid $24.80 per week extra. 

(c) more than 20 other workers, shall be paid 
$31.50 per week extra. 

3. Junior Workers. 
(a) Rates of pay (per cent of the total wage 

payable to an adult worker for the class of work 
performed) 

% 
Under 19 years of age 70 
Under 20 years of age 80 
20 years of age 100 

(b) No junior under 17 years of age shall be 
permitted to have sole charge of a motor vehicle. 

4. Casual Workers: Casual workers, being workers 
who are dismissed through no fault of their own before 
the expiration of one week of employment shall be paid 
20 per cent in addition to the ordinary rate. 

5. Self-loading Equipment: A worker who, in the 
course of his employment, drives a vehicle equipped with 
self-loading equipment which requires the possession of 
a certificate of competency shall be paid an extra $6.60 
per week. 
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TRANSPORT WORKERS (GOVERNMENT) 
AWARD No. 2A of 1952 

CLEANERS AND CARETAKERS (GOVERNMENT) 
AWARD No. 32 of 1975 

STOREMEN (GOVERNMENT) 
AWARD No. 20 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 44.—Second tier Wage Increase. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch and Others 
and 

The Library Board of Western Australia. 
No. C142 of 1988. 

TRANSPORT WORKERS (GOVERNMENT) 
AWARD No. 2A of 1952 

CLEANERS AND CARETAKERS (GOVERNMENT) 
AWARD No. 32 of 1975 

STOREMEN (GOVERNMENT) 
AWARD No. 20 of 1969. 

Cleaners and Caretakers Government 
(Library Services) 

COMMISSIONER R.N. GEORGE. 
16th day of May 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on 22 February and 16 May 1988 to 
discuss the implementation of changes in work practices; 
and whereas all parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars of 
the Agreement have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
Agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986, and by consent, hereby orders: 

1. That for employees employed by the 
Respondent subject to the provisions of the 
Transport Workers (Government) Award No. 2A of 
1952; Cleaners and Caretakers (Government) 
Award No. 32 of 1975; Storemen (Government) 
Award No. 20 of 1969, the actual rates of pay 
prescribed in the awards shall be increased by four 
per cent. 

2. That for the purposes of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift allow- 
ances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shall not include production bonuses and any other 
methods of payment by results which by virtue of 
their basis of calculation already produce the results 
intended by this clause. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

3. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 

  subject to this Order and who are members of, or 
eligible to be members of the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch; 
the Shop, Distributive and Allied Employees' 
Association of Western Australia; Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch. 

A63331-9 
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4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 16th day of May 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

TRANSPORT WORKERS' (NORTH WEST 
PASSENGER VEHICLES) 
AWARD No. A19 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Wage Claim. 
Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch 

and 
Fortescue Bus Service Pty Ltd. 

No. C920 of 1988. 
TRANSPORT WORKERS' (NORTH WEST 

PASSENGER VEHICLES) 
AWARD No. A19 of 1987. 

Vehicle Drivers Passenger Transport 
COMMISSIONER G.J. MARTIN. 

26th day of August 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the parties on the 26th day of August 1988 to 
discuss the implementation of changes in work practices 
agreed upon between those parties; and whereas both 
parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the 
Restructuring and Efficiency Principle; and whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principles enunciated by the Commission in Court 
Session on 25 March 1987 in General Order Matter No. 
1195 of 1986 and by consent hereby orders — 

1. That for employees employed by the 
respondent subject to the provisions of the 
Transport Workers' (North West Passenger 
Vehicles) Award No. A19 of 1987, the actual rates 
of wages shall be increased by four per centum. 

2. That, for the purpose of this Order, "Actual 
Rate of Wages" is defined as the total sum an 
employee would normally receive for performing 38 
hours of ordinary work. Provided that such rate 
shall expressly exclude tool allowance, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. 

3. That this Order shall apply to all employees of 
the Respondent who are covered by the Agreement 
the subject of this Order and who are eligible to be 
members of the Applicant organisation. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 26th day of August 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WHARVES AND SHIPS WATCHMEN'S 
AWARD No. 4 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Claim. 
Fremantle Port Authority and Others 

and 
The Seamen's Union of Australia, 

West Australia Branch. 
No. C473(l) of 1988. 

WHARVES AND SHIPS WATCHMEN'S 
AWARD No. 4 of 1982 as varied. 

Wharves and Ships Watchmen Maritime 
COMMISSIONER G.J. MARTIN. 

22nd day of August 1988. 

Order. 
WHEREAS conferences were held between representa- 
tives of the parties on the 29th day of April, the 12th day 
of July and the 22nd day of August 1988 to discuss the 
implementation of changes in work practices agreed 
upon between those parties; and whereas all parties now 
agree that those practices should be implemented on the 
understanding that the changes made will then justify a 
wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
Agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986, and by consent, hereby orders: 

1. That employees who are employed by the 
Applicants subject to the provisions of the Wharves 
and Ships Watchmen's Award No. A4 of 1982 as 
varied shall have their rates of wages increased by 
four per cent. 

2. That the Wharves and Ships Watchmen's 
Award No. A4 of 1982 as varied be further varied in 
the terms of the following schedule. 

3. That this Order shall apply to all employees of 
the Applicants who are covered by the Agreement 
the subject of this Order and who are eligible to be 
members of the Respondent organisation. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 22nd day of August 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the words 

"Appendix A — Port of Fremantle Schedule" insert the 
words — 

Schedule B — Avoidance of Disputes Procedure. 
2. Appendix A — Port of Fremantle Schedule: Delete 

this Appendix and insert in lieu: 

Appendix A. 
Port of Fremantle Schedule. 

The following provisions shall apply in respect to 
casual waterfront watchmen employed in the Port 
of Fremantle. Clause 6.—Definitions of the 
Wharves and Ships' Watchmen's Award No. A4 of 
1982 as varied and consolidated shall have 
application to this Appendix. 
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1. —Arrangement. 
1. Arrangement. 
2. Roster System of Engagement. 
3. Registers and Employment. 
4. Watchmen's Employment Committee. 
5. Attendance Money. 
6. Holidays. 
7. Annual Leave. 
8. Sick Leave. 
9. Long Service Leave. 

10. Shiftwork — Eight Hours Worked. 
11. Employers'Liability. 
12. Record of Entitlements. 

2.—Roster System of Engagement. 
(1) Register: There shall be maintained a Register 

of watchmen available for selection for carrying out 
the duties of casual waterfront watchmen employed 
in accordance with the provisions of the Award. 

(2) Incidence: Employers who are desirious of 
engaging a casual waterfront watchman and a 
watchman whose name appears on a Register 
established in accordance with Clause 3.—Registers 
and Employment of this Appendix shall respectively 
engage and accept employment under the terms of 
this Appendix and that award. 

(3) Requisitions. 
(a) Requisitions for all casual watchmen shall 

be lodged by employers with the Labour 
Officer on the appropriate form and each 
requisition shall specify the number and 
category of watchmen required, time of 
commencement of work and the vessel or 
job and place at which watchmen are 
required to attend. Each requisition shall 
be lodged in triplicate. 

Employers shall lodge requisitions by 
phone or in writing at the AEWL Office as 
follows. Where requisitions are lodged by 
phone confirmation in writing on the 
appropriate form clearly marked 
"Confirming Requisition" shall be made 
by the time of the next pick-up of labour. 

(b) An employer who desires to engage casual 
waterfront watchmen shall lodge a 
requisition with the Labour Officer as 
early as possible and in any event by the 
time specified hereunder — 

(i) If for any working day: By 3.00 
p.m. on the preceding working day. 

(ii) Provided that if labour is required 
for a time of start earlier than 7.15 
a.m. on any working day: By 3.00 
p.m. on the preceding working day 
but one. 

(iii) If for a Saturday, Sunday or a 
holiday: By 3.00 p.m. on the 
preceding working day but one. 

(c) An employer may, prior to the time 
specified hereunder, cancel or amend a 
requisition lodged in accordance with 
subclause (3)(b) of this clause:— 

(i) If for any working day: Prior to 
7.15 a.m. on that working day. 

(ii) If for a Saturday, Sunday or a 
holiday: Prior to 10.30 a.m. on the 
preceding working day. 

(d) A late requisition may be accepted if the 
Labour Officer is satisfied that the need 
for the labour could not reasonably have 
been foreseen by the employer in time to 
lodge the requisition by the time specified 
in paragraph (b) of subclause (3) of this 
clause. 

(e) Requisitions made pursuant to placitum 
(iii) of paragraph (b) of subclause (3) of 
this clause may be lodged "subject to con- 
firmation by 12 noon'' where the employer 
is in doubt as to the movements of the 
vessel for that shift. Watchmen required to 
fill such requisitions shall contact the 
AEWL Office pursuant to placita (iv) and 
(v) of paragraph (g) of subclause (6) of this 
clause. 

(f) Requisitions for placements for all shifts 
shall be filled prior to labour being 
allocated on a day, evening and night shift 
basis. 

(g) When the number of casual watchmen 
requisitioned for the day shift exceeds the 
number of watchmen available, the 
requisitions shall be filled as arranged 
between the parties. 

(4) Roster Board: There shall be a roster board 
displaying the registered number of each casual 
watchman available for employment. The order in 
which casual watchmen's numbers shall be returned 
to the roster board daily shall be as follows:— 

(a) Watchmen, eligible for engagement who, 
having attended the AEWL Office fail to 
secure engagement the previous day. 

(b) Watchmen whose annual leave or long 
service leave expired on the previous day. 

(c) Finishes off the night shift on the previous 
day. 

(d) Finishes off the day shift on the previous 
day. 

(e) Finishes off the evening shift on the 
previous day. 

(f) Watchmen who have claimed and are 
entitled to be paid sick leave. 

(g) Watchmen who have returned from 
absence other than those referred to in 
paragraphs (b) and (f) of this subclause. 

(h) Where circumstances warrant it AEWL 
and the Union may agree to a variation in 
the order in which casual watchmen's 
numbers shall be returned to the roster 
board. 

(5) Method of Allocation: Requisitions for 
labour shall be filled in order of time of lodgement 
in the following manner:— 

(a) The number of the first man on the roster 
board shall be called for the first job. 

(b) The number of the second man on the 
roster board shall be called for the second 
job as above and so on until all requisitions 
for labour have been filled. 

(6) Engagement Times etc. 
(a) Each casual watchman on the "A" 

Register shall, on any day on which he is 
not employed on a job or is not absent on 
leave, attend at the AEWL Office by 7.15 
a.m. Monday/Friday (holidays excepted) 
for allocation in accordance with the 
provisions of this clause. 

(b) All such watchmen shall be engaged at the 
AEWL Office and except as provided in 
the next following paragraph shall be 
engaged only at and through such office. 

(c) In cases of emergency or unforeseen cir- 
cumstances, unemployed casual 
watchmen may be engaged outside the 
AEWL Office and outside the engagement 
hours set out in this Appendix. Require- 
ment of such engagements shall be notified 
to the Labour Officer. It shall be the res- 
ponsibility of the employer to notify an 
available watchman of his requirement to 
attend for employment. 
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(d) Where possible such watchmen shall be 
engaged in roster order and a watchman 
shall not be penalised if he declines to 
accept an offer of such engagement. 

(e) The times for engagement of labour shall 
be as follows:— 

Monday/Friday inclusive (excluding 
holidays) 

(i) Day shift: 7.15 a.m. to 8.15 a.m. 
(ii) Evening shift: To commence at 

11.30 a.m. 
(iii) Night shift: To follow immediately 

initial engagement for the evening 
shift is completed. 

(iv) Intermediate starts on any shift that 
day: To follow immediately roster 
engagement for that respective shift 
is completed. 

(v) Starts prior to 7.15 a.m. on the day 
shift the following day: To follow 
immediately roster engagement for 
the night shift is completed. 

(f) Midweek Holidays: Engagement of labour 
to commence work on or during a holiday 
or holidays falling other than on a Monday 
shall take place on the working day 
preceding the holiday or holidays as 
follows:— 

(i) Day, evening and night shifts: To 
follow immediately engagements 
under paragraph (e) of subclause 
(6) of this clause have been 
completed. 

(g) Weekend Work and Monday Holidays: 
Engagement of labour to commence work 
on a Saturday, Sunday or a Monday 
holiday shall take place on the preceding 
Friday as follows:— 

(i) Saturday — day, evening and night 
shifts: To follow immediately en- 
gagements under paragraph (e) of 
subclause (6) of this clause have 
been completed. 

(ii) Sunday — day, evening and night 
shifts: To follow immediately en- 
gagements under placitum (i) of 
paragraph (g) of subclause (6) of 
this clause have been completed. 

(iii) Monday holiday, day, evening and 
night shifts: To follow immediately 
engagements under placitum (ii) of 
paragraph (g) of subclause (6) of 
this clause have been completed. 

(iv) Watchmen surplus to requirements 
on completion of the pick-up 
Friday morning shall have priority 
of engagement for work commenc- 
ing prior to the next pick-up and 
shall if instructed contact or ring 
the Labour Officer at the AEWL 
Office or any other such place as 
agreed between 11.30 a.m. and 
12.30 p.m. to ascertain whether 
they are required to satisfy 
requisitions lodged in accordance 
with paragraph (e) of subclause (3) 
of this clause. Any watchman 
allocated in accordance with this 
subclause who fails to contact or 
ring the Labour Officer shall be 
deemed to have refused to accept 
an engagement. 

(v) Any watchman finishing his job off 
the night shift on Friday morning 
shall if he wishes to make himself 
available for weekend work, report 

to or ring the Labour Officer 
between 8.15 a.m. and 8.30a.m. on 
that day and advise of his avail- 
ability. 

(vi) Such watchmen shall if instructed 
contact or ring the Labour Officer 
at the AEWL Office or any such 
other place as agreed between 11.30 
a.m. and 12.30 p.m. to ascertain 
whether they are required to satisfy 
requisitions lodged in accordance 
with paragraph (e) of subclause (3) 
of this clause. Any watchman 
allocated in accordance with this 
subclause who fails to contact or 
ring the Labour Officer shall be 
deemed to have refused to accept 
an engagement. 

(vii) Any watchmen finishing off the 
night shift Friday morning who has 
not notified the Labour Officer 
between 8.15 a.m. and 8.30 a.m. of 
his availability shall be deemed not 
to be eligible for allocation to 
weekend work. 

(h) A watchman shall be deemed to be avail- 
able for work unless he notified the 
Labour Officer of his unavailability for 
work. On the receipt of such notification 
that a watchman is not available for work 
his number shall remain off the roster list 
until he notifies the Labour Officer on the 
next ordinary working day when he shall 
be rostered in accordance with paragraph 
(g) of subclause (4) of this clause. 

(i) Any watchman who refuses to accept an 
engagement shall remain off the roster 
board for the following two pick-ups when 
he shall be rostered as provided for in 
paragraph (g) of subclause (4) of this 
clause. 

(j) On it being established that a casual 
watchman's number has been omitted 
from or incorrectly placed on the roster 
list, the Labour Officer shall, if 
practicable, place the worker's number in 
its correct place on the roster list. 

(k) Where a watchman is dismissed in 
anticipation of a job finishing on a 
succeeding shift and the weather or some 
other reason prevents the job finishing the 
following procedures shall apply:— 

(i) If the watchman is required for day 
or evening shift, the employer will 
notify the Labour Officer, and the 
watchman or a replacement shall be 
returned to the job. 

(ii) If the watchman is required for 
night shift or any shift on a 
Saturday, Sunday or holiday, the 
employer shall notify the Labour 
Officer of such requirement and 
where practicable the same 
watchman or a replacement will be 
returned to the job. It shall be the 
responsibility of the employer to 
notify the watchman concerned of 
his engagement. 

(7) Termination of Employment. 
(a) Employers shall lodge discharge dockets 

on the prescribed form at the AEWL 
Office for that purpose on the termination 
of employment. 

(b) Where it is not possible for the employer to 
physically lodge a discharge docket at the 
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AEWL Office the employer shall advise 
the Labour Officer of the termination of 
employment of employees as follows:— 

(i) Monday/Friday 
Finishes off the By 3.30 p.m. 

day shift the same day 
Finishes off the At 7.00 a.m. 

evening shift the following 
day 

Finishes off the By 8.15 a.m. 
night shift the same day 

(ii) Finishes on At 7.00 a.m. 
Saturday or the following 
Sunday ordinary 

working day 
(iii) Finishes on a 

Monday Holiday 
Night, Day and At 7.00 a.m. 

Evening shifts the following 
day 

(iv) Finishes on a 
Holiday other 
than a Monday 
Night, Day and At 7.00 a.m. 

Evening shifts the following 
day 

(v) All verbal advices of employees 
completing engagements shall be 
confirmed to the Labour Officer, 
by the employer, in writing on a 
discharge docket clearly marked 
"Confirming Discharge" before 
the next time of pick-up. 

(8) Unauthorised Termination of Employment: 
Any casual watchman who after accepting engage- 
ment fails to resume or report for duty and/or leaves 
the job without authority of the employer shall 
forfeit his right to be placed on the roster board for a 
period of two clear pick-ups. 

(9) Transfer of Labour: Where there is an in- 
sufficiency of watchmen to meet employers' 
requisitions on an evening, night and weekend basis, 
the following procedure in relation to transfer of 
labour shall apply:— 

(a) Watchmen whose engagement terminates 
between the hours of 7.00 a.m. and 12 
noon on any day, Monday to Friday 
inclusive, shall where required:— 

(i) Be transferred to a night shift. 
(ii) Be transferred to an evening shift. 
(iii) Be transferred to a weekend start. 
(iv) Be transferred to a holiday. 
(v) It shall be the responsibility of the 

employer to notify the Labour 
Officer immediately a watchman's 
engagement is terminated between 
the hours of 7.00 a.m. and 12 noon. 

(b) If at 12 noon requisitions still remain un- 
satisfied watchmen employed on the day 
shift whose jobs will be finished shall be 
transferred in numerical sequence from a 
special "Transfer Roster" maintained 
from day to day for that purpose. Such 
transfers shall be made in the order as set 
out in paragraph (a) of subclause (9) of this 
clause. 

(c) If requisitions still remain unsatisfied, and 
particularly in relation to requirements for 
weekend work or work on a holiday, the 
Labour Officer in consultation with the 
Union shall determine the most appropr- 
iate method of filling such requisitions. 

(d) The Labour Officer shall arrange 
"transfer" labour through the employers 
of watchmen to be so transferred. 

(e) Provided that a watchman shall notify the 
Labour Officer at the AEWL Office by 
8.15 a.m. if he does not wish to be 
transferred. In such case the watchman 
shall be exempt (unless labour shortages 
exist) if his number comes up for transfer 
prior to the next pick-up). 

(10) Misconduct and Incompetency: Any watch- 
man who is dismissed from his employment for 
misconduct, neglect of duty, failure to carry out the 
lawful instructions of his employer or incompetency 
shall be reported to the Committee by the employer. 
Such notification shall, in the first instance, be given 
to AEWL. 

Pending enquiry by the Committee into his 
alleged offence a watchman shall be eligible to take 
his place on the Roster, except that the employer 
concerned shall have the right to refuse to accept 
him for further employment until his alleged offence 
is dealt with by the Committee. 

(11) Length of Engagement: Whenever casual 
waterfront watchmen are engaged for employment 
in accordance with the Award and this Appendix the 
engagement shall be for the duration of the job 
provided that an individual watchman shall not be 
required to work more than three consecutive shifts 
unless otherwise agreed by AEWL and the Union. 

(12) Exchange of Jobs: Provided that watchmen 
may exchange jobs with approval of and by 
notifying the Labour Officer at the AEWL Office 
before the commencement of their respective jobs. 

3.—Registers and Employment. 
AEWL in conjunction with the Union shall 

maintain a register of casual watchmen. The 
Register shall comprise two parts namely "A" and 
"B":— 

(1) (a) Part "A" comprising the names of 
casual watchmen who are obliged 
to attend for all classes of work, for 
all shifts and for all employers 
unless otherwise agreed between 
the Union and the AEWL and who 
have not obtained the age of 65 
years. 

(b) Part "B" comprising the names of 
the casual watchmen referred to in 
subclause (2) of this clause. 

(2) There shall be entered in or transferred to 
Part "B" of the Register the name of each 
casual watchman:— 

(a) Who has attained the age of 65 
years and has requested AEWL in 
writing to transfer his name to that 
part of the Register. 

(b) Whose physical or mental condi- 
tion is found by the Watchmen's 
Employment Committee after they 
have obtained a report from a 
legally qualified medical 
practitioner and whether the 
application for transfer to the ^'B" 
Register is made by the casual 
watchman or not, to be such that in 
the interest of his own health or in 
the interest of the industry, he 
ought not to be required to attend 
or make himself available for 
employment as a casual watchman. 

Once having been so transferred 
there shall be no automatic right of 
reinstatement to the "A" Register. 

(3) Notwithstanding anything contained 
elsewhere in this Appendix or the Award a 
casual watchman on part "B" of the 
Register:— 

(a) is not required to attend or make 
himself available for employment 
as a casual watchman, and 
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(b) shall not be employed as a casual 
watchman whilst casual watchmen 
on part "A" of the Register are 
available and prepared to accept 
engagement. 

However casual watchmen on part "B" 
of the Register who make themselves 
available for employment may be 
allocated to a particular job if employers 
are satisfied that there is no casual 
watchman on part "A" of the Register 
suitable for employment on that job and 
prepared to accept engagement. 

(4) Where there are on a particular day 
insufficient "A" Register casual 
watchmen to properly man all jobs the 
labour allocator may call upon casual 
watchmen from part "B" of the Register 
to attend for employment on that day 
provided that a "B" Register casual 
watchman who is called upon to attend for 
employment but fails to receive 
employment shall be paid attendance 
money. 

(5) Where the circumstances warrant it 
AEWL and the Union may agree to a 
variation in the method of engagement for 
watchmen whose names comprise part 
"B" of the Register, in order to suit 
particular circumstances. 

4.—Watchmen's Employment Committee. 
(1) There shall be a Watchmen's Employment 

Committee. 
(2) The Committee shall consist of: A Represent- 

ative of AEWL and one Representative of the 
employers and two Representatives of the Union. 

(3) The functions of the Committee shall be as 
follows:— 

(a) To determine from time to time the 
number of watchmen to be registered to 
meet the watching requirements of the 
Port. 

(b) The registration and admission of 
applicants as suitable Casual Watchmen. 

(c) The consideration of complaints sub- 
mitted by employers in respect of 
registered watchmen. 

(d) Unless otherwise provided for in the 
Award and this Appendix the discipline of 
registered Casual Watchmen dismissed 
from their employment or for misconduct, 
neglect of duty, breach of this Appendix 
and/or the Award, who terminated their 
employment before completion of the job 
without permission of their employers, or 
who fail to attaned the AEWL Office for 
employment or who fail to refuse to accept 
engagement. 

(e) The consideration, investigation, or deter- 
mination of any other matter which the 
parties to this Appendix and/or the Award 
agree should be considered, investigated or 
determined by the Committee. 

(f) The consideration of the Register of 
watchmen from time to time as to the 
ability of registered watchmen to perform 
watching duties and their suitability 
generally. In the performance of this 
function the Committee may require a 
watchman to submit himself for Medical 
Examination by one or more Medical 
Practitioners. 

(g) To determine the quota of casual water- 
front watchmen who shall proceed on 
annual leave or long service leave from 
time to time, the period of leave, and 
advise the Labour Officer accordingly. 

(4) The Committee shall have the power to 
suspend or cancel the registration of any watchman 
found guilty of any offence under this Appendix 
and/or the Award. 

(5) All complaints referred to in paragraph (c) of 
subclause (3) of this clause shall in the first instance 
be reported to AEWL. 

(6) Provided that when no agreement is reached 
on any such matter arising out of the provisions of 
this clause then the matter shall be referred to an 
independent Chairman as agreed upon by AEWL 
and the Union. 

Such Chairman shall decide disputes if members 
of the Committee fail to reach agreement, and the 
decision of the Chairman shall be final and binding. 

5.—Attendance Money. 
(1) A casual watchman on the "A" Register:— 

(a) Who attends for engagement at the AEWL 
Office on any day (Saturdays, Sundays 
and Holidays excepted) in accordance with 
the provisions of Clause 2.—Roster 
System of Engagement of this Appendix. 

(b) Who remains in attendance between the 
hours of 7.15 a.m. and 8.15 a.m. or such 
later time as is agreed; 

(c) Who offers for engagement; 
(d) Who does not fail or refuse to, on any day, 

accept any job which he is required to 
accept; 

(e) Who fails to gain employment on the day 
shift on that day; 

shall be paid for such attendance the amount of 
attendance money, in accordance with the 
provisions contained in subclause (1) of Clause 14. 
—Attendance Money of the Award. 

(2) A casual watchman on the "B" Register who 
makes himself available at the AEWL Office at the 
request of the Labour Officer and who fails to gain 
employment on that day shall be paid attendance 
money in accordance with the provisions of 
subclause (2) of Clause 14.—Attendance Money of 
the Award. 

The provisions of paragraphs (a) to (d) of 
subclause (1) of this clause shall also apply to "B" 
Register watchmen. 

(3) Any "A" or "B" Register watchman surplus 
to requirements who qualifies for payment for 
attendance money, shall prior to leaving the AEWL 
Office at the specified time sign the "Daily Record 
of Attendance" form provided for that purpose by 
AEWL. 

6.—Holidays. 
(1) In applying the provisions of Clause 18.— 

Holidays of the Award, any watchman who:— 
(a) Has failed to offer for or accept employ- 

ment from the roster; 
(b) Has failed to commence, continue, or 

complete an engagement without the 
consent of his employer; 

(c) Has been dismissed for misconduct; 
(d) Is on leave (other than paid leave) from 

the industry — 
either on the working day before or the working day 
after a holiday shall not be entitled to payment for 
such holiday unless he satisfies the Labour Officer 
that he had a reasonable excuse for such failure or 
that his dismissal was wrongful or that it is 
reasonable in all the circumstances that he should be 
so paid. 

"Working day" for the purpose of the clause 
shall mean in relation to any watchman any day 
upon which he has been directed to work or is 
required to be available for engagement. 
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(2) When a holiday occurs within the period a 
watchman is on annual leave he shall be entitled to 
be paid seven hours at the ordinary time rate of pay 
for an "other watchman" for such holiday and an 
additional day shall be added to his period of annual 
leave, provided that no extra payment shall be made 
in respect of the additional day added to his annual 
leave. 

(3) If casual watchmen acting in concert fail to 
work to a holiday as required under the terms of the 
Award at the time a holiday occurs then they shall 
not be entitled to payment for such holiday. 

(4) Any casual watchman who is not available to 
the industry for any reason relating to disciplinary 
action taken by the "Committee", or any person or 
body appointed to exercise discipline shall not be 
entitled to payment for such holiday under this 
clause. 

7.—Annual Leave. 
(1) Each casual watchman on the "A" Register 

shall be entitled to proceed on five weeks annual 
leave in any one year. 

(2) A casual watchman desirous of taking annual 
leave shall complete an "application for annual 
leave" form provided by AEWL at the AEWL 
Office. 

(3) The time of taking annual leave shall be as 
determined by the "Committee'' in accordance with 
the provisions of Clause 4.—Watchmen's Employ- 
ment Committee of this Appendix. 

(4) Provided that no casual watchman shall be 
entitled to more than five weeks' annual leave in 
respect of each year. 

(5) "Year" for the purposes of this clause shall 
mean the period from the 1st day of July to the 30th 
day of June. 

8.—Sick Leave. 
(1) Casual watchmen shall be entitled to sick leave 

accumulated in accordance with provisions con- 
tained in Clause 20 of the Award. Provided that 
when calculating sick leave credits in any one year, if 
odd days less than 37, 33 or 26 days remain after 
dividing the total number of qualifying days by 37, 
33 or 26 (as prescribed in placita (ii) and (iii) of 
paragraph (a) of subclause (2) of Clause 20.—Sick 
Leave of the Award) then one-thirty-seventh, one- 
thirty-third or one-twenty-sixth of a day's sick leave 
shall be credited in respect thereof. 

(2) Payment of sick leave may be adjusted at the 
end of each year, or at the time a casual watchman is 
removed from, the "A" Register, in the event of 
such watchman being entitled by service subsequent 
to the sickness in that year to a greater allowance 
than that made at the time the sickness occurred. 

For the purpose of applying this provision each 
casual watchman absent account personal illness or 
injury who is not entitled to claim for "paid" sick 
leave shall complete an "Application for Sick 
Leave" form. 

(3) Arrangements necessary for the implementa- 
tion of this clause shall be made in conformity with 
the following principles:— 

(a) A casual watchman shall inform the 
Labour Officer of his inability to attend by 
8.15 a.m. on the working day in question 
and as far as practicable state the nature of 
his illness or injury and estimated duration 
of the absence, provided that in the event 
of the employee being unable to comply 
with this provision the AEWL may extend 
this time. 

(b) A casual watchman shall not be entitled to 
the benefits of this clause unless he 
produces proof of sickness to the satis- 
faction of the AEWL, but AEWL shall 
not be entitled to a medical certificate 
unless the absence is for three consecutive 
working days or more. 

Provided that AEWL shall not be 
entitled to a medical certificate for absence 
of less than three consecutive working 
days unless the total of such absence 
exceeds five days in any one year. 

(c) AEWL may require a casul watchman to 
make a sworn declaration or other written 
statement as to what sick leave he has had, 
during the year then current, and upon 
such declaration shall be entitled to rely 
and act. 

(d) Each casual watchman claiming paid sick 
leave shall complete an "application for 
sick leave'' form made available by AEWL 
at the AEWL Office. 

(4) "Qualifying service" for the purposes of this 
clause shall mean any day (other than a Saturday or 
a Sunday, or a day upon which an employee is 
dismissed for misconduct or refuses to accept or 
complete an engagement on any day as required) 
upon which a casual watchman:— 

(a) Performs any work. 
(b) Qualifies for the payment of attendance 

money, sick leave or holidays not worked. 
(c) Is absent on annual leave, long service 

leave or paid leave. 
(d) Is absent on workers' compensation, 

provided that such absence shall count 
only as qualifying service to the extent of 
six calendar months in any one year, 
provided further that if any single absence 
extends beyond a period of six calendar 
months the first six calendar months only 
of such absence shall count as qualifying 
service. 

(5) For the purposes of this clause "year" shall 
mean the period from the 1st day of July to the 30th 
day of June. 

9.—Long Service Leave. 
(1) Entitlement to Leave: Each casual watchman 

on the "A" Register employed in the Port of 
Fremantle shall, in respect of continuous service in 
the Industry covered by the Award since 20 August 
1976, in that Port, be entitled to leave with pay for 
long service upon and subject to the terms and 
conditions following. 

(2) Amount of Leave: The amount of long service 
leave to which a casual waterfront watchman shall 
be entitled shall be:— 

(a) Where an employee has completed at least 
15 years' service — 

(i) in respect of 15 years' qualifying 
service so completed — 13 weeks' 
leave; 

(ii) in respect of each 10 years' qualify- 
ing service completed after such 15 
years — eight and two-thirds 
weeks' leave — provided that a 
casual waterfront watchman shall 
not be entitled to long service leave 
until his completed years of service 
entitle hm to the amount of long 
service leave prescribed in either 
placitum (i) or (ii) of paragraph (a) 
of subclause (2) of this clause. 

(b) On the termination of a casual 
watchman's employment — 

(i) By his death. 
(ii) In any circumstances otherwise 

than for serious misconduct in 
respect of the number of years 
service completed since he last 
became entitled to an amount of 
long service leave, a proportionate 
amount on the basis of 13 weeks or 
15 years' service. 
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(c) In the case of a casual waterfront watch- 
man who has completed at least five years 
but less than 15 years qualifying service 
since the commencement of such service 
and he ceases to be employed as a casual 
waterfront watchman and the Committee 
is satisfied his ceasing to be a casual water- 
front watchman arose by reason other 
than misconduct:— 

(i) His death; or 
(ii) Sickness or injury or domestic or 

other pressing necessity where such 
sickness or injury or pressing neces- 
sity is of such a nature as to justify 
his resignation; or 

(iii) Because he attained the age of 65 
years; or 

(iv) Transfers to the "B" Register —• 
The amount of the leave shall be 
such proportion of 13 weeks as the 
number of completed years of such 
service bears to 15 years. 

(d) In the cases to which paragraphs (b) and 
(c) of subclause (2) of this clause apply the 
casual waterfront watchman shall be 
deemed to have been entitled to and to 
have commenced leave immediately prior 
to his ceasing to be employed as a casal 
waterfront watchman. 

(3) Qualifying Service for Long Service Leave. 
(a) The period of qualifying service as a casual 

waterfront watchman for the purpose of 
this part of the Appendix is the period 
since 20 August 1976, during which that 
person has been continuously employed as 
a casual waterfront watchman, less any 
periods required by subclause (5) of this 
clause to be deducted from that period. 

(b) Subject as aforesaid qualifying service 
shall consist of the aggregate of all days 
upon which the casual waterfront 
watchman works for one or more 
employers and shall also include — 

(i) All days being the holidays defined 
in the Award (or other days 
observed in lieu thereof) when the 
casual waterfront watchman is not 
required to work but for which he is 
paid or entitled to be paid under the 
Award or this Appendix. 

(ii) All days when the casual waterfront 
watchman does not offer for, 
accept, commence or continue an 
engagement for casual work on 
account of sickness or injury but 
only to the extent of 15 working 
days in any one year of service. 

(iii) All periods of annual leave or paid 
days off duty taken by the casual 
waterfront watchmen pursuant to 
the Award. 

(iv) All periods of long service leave 
taken by the casual waterfront 
watchman pursuant to this part of 
this Appendix. 

(v) All days in respect of which the 
casual waterfront watchman 
receives or is entitled to receive 
payment of attendance money 
pursuant to the Award or this 
Appendix. 

(vi) Any period during which the casual 
waterfront watchman was or is 
required to serve — As a member of 
the naval, military or air forces of 
the Commonwealth of Australia 
other than as a member of the 

British Commonwealth Occupa- 
tional Forces in Japan and other 
than as a member of the Permanent 
Forces of the Commonwealth of 
Australia except in the circum- 
stances referred to in section 31(2) 
of the "Defence Act 1903-1956" 
and except in Korea or Malaya 
after the 26th day of June 1950; As 
a member of the Civil Construction 
Corps established under the 
"National Security Act 
1939-1946"; In any of the Armed 
Forces under the "National 
Services Act 1951" (as amended). 

Provided that the casual waterfront 
watchman as soon as reasonably 
practicably on the completion of such 
service resumes as a casual watchman. 

(4) Service shall be deemed to be continuous not- 
withstanding the intervention of — 

(a) Any holidays as defined in the Award or 
this Appendix (or any of the other days 
observed in lieu thereof) when the casual 
waterfront watchman is not required to 
work, whether or not he receives or is 
entitled to receive payment for such 
holidays (or such other day observed in 
lieu thereof). 

(b) Any periods when the casual waterfront 
watchman does not offer for engagement 
for casual work or perform any such work 
for the reason that — 

(i) He is engaged in service of the kind 
mentioned in placitum (vi) of para- 
graph (b) of subclause (3) of this 
clause. 

(ii) He is on annual leave taken 
pursuant to the Award or this 
Appendix. 

(iii) He is on long service leave taken 
pursuant to this part of the 
Appendix. 

(iv) He is unable so to do on account of 
sickness or injury. 

(v) He is on leave of absence taken by 
the permission of some person or 
body for the time being having 
authority to grant the same. 

(c) Any periods when the casual waterfront 
watchman attends the appropriate AEWL 
Office and offers for engagement for work 
as a casual watchman but does not account 
or obtain any such engagement whether or 
not he receives or is entitled to receive 
attendance money under the Award or this 
Appendix for such attendance. 

(d) Any periods when the casual waterfront 
watchman does not attend the appropriate 
AEWL Office and offers for work as a 
casual watchman or does not accept, 
commence or continue an engagement for 
work as a casual watchman by reason of — 

(i) Causes directly or indirectly arising 
from an industrial dispute provided 
he offers or accepts, commences or 
continues an engagement for work 
as a casual watchman in accordance 
with the terms of the settlement of 
such dispute. 

(ii) His being otherwise engaged on 
legitimate Union business in respect 
of which he has requested and has 
been refused leave provided that 
the period for which he is so 
engaged is a reasonable period. 
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(iii) His resignation as a casual 
watchman being suspended by the 
Labour Officer or the Committee 
pursuant to the provisions 
contained in this Appendix. 

(5) Provided however — 
(a) Any service as a casual waterfront watch- 

man subsequent to termination by the 
casual waterfront watchman or the can- 
cellation by the Committee, pursuant to 
the provisions of this Appendix of the 
registration of a casual watchman shall not 
be deemed to be continuous with prior 
service as a casual waterfront watchman. 

(b) In ascertaining the period of qualifying 
service of a casual waterfront watchman, 
the following periods shall be deducted 
from the period during which he has been 
continuously employed. 

(i) Any of the periods referred to in 
paragraph (d) of subclause (4) of 
this clause. 

(ii) The period of any shift during 
which the casual waterfront watch- 
man is dismissed for misconduct or 
during which he unlawfully termin- 
ates his employment or fails 
without reasonable cause to 
commence or resume work as 
ordered. 

(6) Payment for Period of Leave. 
(a) A casual waterfront watchman shall be 

entitled to be paid in respect of long service 
leave to which he has become entitled 
seven hours' pay at the ordinary hourly 
rate for an "other watchman" as 
prescribed in subclause (1) of Clause 7.— 
Rates of Pay of the Award for each day of 
such long service leave. 

(b) The rate of pay shall be that applicable at 
the time long service leave is commenced 
but the total amount payable in respect of 
any one period of long service leave shall 
not exceed the amount payable at the said 
rate for 65 days. 

(7) Taking Leave. 
(a) Leave shall be taken as soon as reasonably 

practicable after the right thereto accrues 
but only at such time or times as the 
Committee shall authorise having regard 
to the labour requirements of the Port. 
The Committee shall not unreasonably 
withhold the granting of its authority for a 
casual waterfront watchman to take such 
leave either generally or in the case of any 
particular watchman. 

(b) Where a casual waterfront watchman 
claims to be entitled to long service leave 
he shall at least one month before the date 
on which he desires to commence such 
leave make written application to the 
Labour Officer for authority to take such 
leave on the date specified in this applica- 
tion and if the Labour Officer is satisfied 
that the casual waterfront watchman is 
entitled to long service leave from such 
date (or from any date prior thereto) he 
shall refer the application to the 
Committee for granting of such authority. 

(c) Leave may be taken in one continuous 
period or if the Labour Officer and the 
casual waterfront watchman shall agree in 
not more than three separate periods in 
respect of the first 13 weeks entitlement 
and in not more than two separate periods 
in respect of any subsequent period of 
entitlement. 

(d) Such leave shal be inclusive of any of the 
public holidays specified in the award 
which occur during the period when the 
leave is being taken but shall not be 
inclusive of any annual leave. 

(e) Payment for long service leave shall be 
made by AEWL to the casual waterfront 
watchman upon application made after 
the granting of the authority mention ed in 
paragraph (b) of subclause (7) of this 
clause and shall be made in one of the 
following ways:— 

(i) In full before the casual waterfront 
watchman goes on leave; or 

(ii) In any other way agreed between 
the casual waterfront watchman 
and AEWL. 

(f) No casual waterfront watchman shall 
during any period whenhe is on long 
service leave engage in any employment 
for hire or reward in substitution for the 
employment from which he is on long 
service leave and if a casual waterfront 
watchman breaches this provision he shall 
thereupon forfeit his right to leave 
hereunder in respect of the unexpired 
period of leave upon which he has entered 
and AEWL shall be entitled to reclaim any 
payments already made on account of 
such period of leave. 

(g) Where a casual waterfront watchman who 
has become entitled to leave hereunder 
ceases to be employed as a casual watch- 
man before such leave is taken, or fully 
taken, AEWL shall (if the casual water- 
front watchman so ceases otherwise than 
on account of his death) pay to the casual 
waterfront watchman or (if he so ceases on 
account of his death) pay to the personal 
representative of the casual waterfront 
watchman upon request by such personal 
representative a sum equivalent to the 
amount which would have been payable in 
respect to the period of leave to which the 
casual waterfront watchman is entitled or 
deemed to have been entitled and which 
would have been taken but for his ceasing 
to be so employed. Such payment shall be 
deemed to have satisfied the obligation of 
AEWL in respect of leave hereunder. 

(8) Disputes and Matters Arising: All disputes 
and matters arising under this part of this Appendix 
shall be referred to the Committee as constituted 
under Clause 4.—Watchmen's Employment 
Committee of this Appendix and the Committee 
shall determine all such disputes and matters. 

(9) For the purpose of this clause "Day" shall 
mean an ordinary working day of seven hours from 
Monday to Friday (both inclusive). 

10.—Shift Work — Eight Hours Worked. 
(1) Where a casual watchman works a full shift of 

eight hours duration on any shift Monday/Friday, 
the AEWL shall deduct from wages paid for such 
eight hour actually worked, on hour's pay at 
ordinary time, to be held upon the watchman's 
behalf. 

(2) Upon a casual watchman having accrued a 
total payment representing 35 such hours, so 
deferred on a watchman's behalf, he shall, subject 
to subclause (3) of this clause, be temporarily 
removed from the casual roster for a period of five 
consecutive days excluding Saturdays and Sundays. 

(3) Days off under this clause shall be taken as 
mutually agreed between the Watchman's Labour 
Officer and the employee. Provided that, where 
mutual agreement is not reached, days off shall be 
taken at a time directed by the Watchman's Labour 
Officer. 
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Any days off not taken by the time of the 
employee's next annual leave period shall then be 
taken. 

11.—Employer's Liability. 
(1) For the purpose of the payment of sick leave, 

long service leave, compassionate leave, attendance 
money entitlements, telephone allowance, laundry 
allowance, each employer actually employing one or 
more casual watchmen shall pay a levy to AEWL of 
such amount and in such manner as may be 
determined from time to time. 

(2) Each employer paying such levy agrees to give 
to AEWL ful authority to pay from the levy, all 
entitlements referred to in subclause (1) of this 
clause and to re-coup expenses incurred in giving 
effect thereto. 

(3) AEWL undertakes, on behalf of each 
employer who pays the levy referred to in subclause 
(1) of this clause to pay from such levy entitlements 
referred to herein. 

12.—Record of Entitlements. 
The AEWL shall keep a record of service and 

entitlements due in accordance with the provisions 
of this Appendix and the Award. 

3. After Appendix A — Port of Fremantle Schedule 
insert a new Appendix B — Avoidance of Disputes 
Procedure in the following terms: 

Appendix B. 
Avoidance of Disputes Procedure. 

Both parties acknowledge that it is in the interests 
of the industry and the gangway watchmen in the 
industry that operations be carried out efficiently 
and without dislocation and to this end shall under- 
take that the union and employer wil ensure that the 
terms and conditions of the award will be observed. 

(1) The union and the employer undertake to take 
all reasonable steps to ensure that branch and 
federal officials, gangway watchmen members, 
executives and company staff follow the procedure 
as set out herein; the intention being that any or all 
disputes shall be promptly resolved by conciliation 
in good faith. 

Matters likely to become industrial issues: 
(a) The employer and the union shall respec- 

tively notify each other as soon as possible 
of any industrial matter which, in the 
opinion of the party notifying, might give 
rise to an industrial dispute. 

Disputes at job level. 

(b) In the event of a dispute arising at job 
level, the parties shall immediately confer 
at job level. 

Lack of agreement at job level. 

(c) If no agreement is reached at job level, a 
branch official of the union shall discuss 
the matter in dispute with a representative 
of local management of the employer. 

Reference to Port Conciliator. 

(d) Failing agreement the matter will be 
notified by either party or by an officer of 
AEWL, to the Government appointed 
Port Conciliator for the Port of 
Fremantle. 

Final reference. 

(e) Should the foregoing steps fail to resolve 
the issue within a reasonable time, the 
matter(s) in dispute may be referred by 
either party to the Commission whose 
decision will be accepted and adhered to by 
all parties. 

Continuity of Work. 
(2) Except as provided in subclause (4) below, 

there shall be no stoppage of work, or ban or 
limitation on such work, whilst the above procedure 
is being carried out; nor shall any employer engage 
in provocative action against individual gangway 
watchmen involved. 

Preservation of Rights. 
(3) The ultimate terms of settlement of the 

dispute shall not be affected in any way, nor shall 
the rights of any person involved in or affected by 
the dispute be prejudiced by the fact that work has 
continued normally without interruption. 

Safety Issues. 
(4) Gangway watchmen directly concerned with 

an operation said to be unsafe shall have the right to 
cease performing that work or operation said to be 
unsafe pending the resolution of any bona fide 
safety issue but shall first notify the employer. In the 
case of a stoppage which is finally determined not to 
be a bona fide issue, no wages shall be paid to the 
gangway watchmen concerned. 

Procedures and Obligations. 
(5) The procedures and obligations contained 

herein shall be equally binding on the employers and 
their staffs, and the union and its gangway 
watchmen members. 

The Seamen's Union of Australia, West 
Australian Branch undertakes to advise its members 
that a fundamental provision of these procedures is 
that work shall continue, except where otherwise 
provided, whilst the procedures are being followed. 
AEWL undertakes to advise its member companies 
of their responsibilities under the procedures. 

SUPERANNUATION/WAGE 
FIXING PRINCIPLES 1987 — 

Orders — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.^—Superannuation. 

Associated Shopfitters Pty Limited 
and 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch. 

No. C943 of 1988. 
ASSOCIATED SHOPFITTERS (CMEU) 

SUPERANNUATION ORDER 1988. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15th day of July 1988. 

Order. 
WHEREAS a conference was held on the 15th day of 
July 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order that the 
following Superannuation agreement be ratified — 

Schedule. 
1.—Title. 

This Order shall be known as the Associated 
Shopfitters (CMEU) Superannuation Order 1988. 
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2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company shall mean 

Associated Shopfitters Pty Limited. 
(2) In this Order the Company fund shall mean 

the Westscheme Superannuation Scheme. 
(3) Ordinary Time Earnings shall mean the 

weekly earnings of any employee inclusive of any 
over award payment, piecework payment or 
incentive bonus paid weekly and shall where 
applicable include tool allowance but shall be 
exclusive of overtime payments. 

4.—Contributions. 
The Company shall subject to Clause (5) hereof 

pay to the Company fund contributions at a rate of 
three per cent of each employee's weekly ordinary 
time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 July 1988 and 

shall remain in force for a period of two years. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Building 
Trades 1968 Award No. 31 of 1966. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Occupational Superannuation. 

Bristile Limited 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others. 

No. C363 of 1988. 
METAL TRADES (GENERAL) 

AWARD No. 13 of 1965 
THE DRAUGHTSMEN, TRACERS, PLANNERS 

AND TECHNICAL OFFICERS 
AWARD No. 11 of 1979 

BUILDING TRADES AWARD No. 31 of 1966 
COMMERCIAL TRAVELLERS AND SALES 
REPRESENTATIVES AWARD No. 43 of 1978 

FURNITURE TRADES INDUSTRY 
AWARD No. 6 of 1984 

CLEANERS AND CARETAKERS 
AWARD No. 12 of 1969 

BRICK MANUFACTURING 
AWARD No. 19 of 1979 

PLASTICS MANUFACTURING 
AWARD No. 5 of 1977 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947. 
Variouis Brick Manufacturing 

COMMISSIONER R.N. GEORGE. 
5th day of August 1988. 

Order. 
WHEREAS a conference was held in Perth on the 20th 
day of April 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference, to the BMW Superannuation Fund Order; 

now therefore, I, the undersigned, being satisfied that 
the Agreement conforms with the Principles enunciated 
by the Commission in Court Session in Matter No. 1195 
of 1986, and pursuant to the powers conferred under the 
said Act, do hereby order — 

Schedule. 
1.—Title. 

This Order shall be known as the BMW Super- 
annuation Fund Order. 

2.—Arrangement, 
1. Title. 
2. Arrangement. 
3. Parties and Awards. 
4. Definitions. 
5. Contributions and Date of Operation. 
6. Area and Incidence. 
7. General. 
8. Term. 

3.—Parties and Awards. 
This Order shall apply to the parties in Group A, 

and employees of Bristile Limited employed under 
the awards in Group B. 

Group A. 
Bristile Limited, Amalgamated Metal Workers 

and Shipwrights Union of Western Australia, the 
Association of Draughting, Supervisory and 
Technical Employees, Western Australian Branch, 
the Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, the Construction, 
Mining and Energy Workers Union of Australia, 
Western Australian Branch, Sales Representatives 
and Commercial Travellers Guild of WA, Industrial 
Union of Workers, Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, the United Furniture Trades Industrial 
Union of Workers, WA, the Federated 
Miscellaneous Workers Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch, 
the Federated Brick, Tile and Pottery Industrial 
Union of Australia (Union of Workers) Western 
Australian Branch, Federated Clerks Union of 
Australia Industrial Union of Workers, WA 
Branch. 

Group B. 
Metal Trades (General) Award No. 13 of 1965, 

the Draughtsmen, Tracers, Planners and Technical 
Officers Award No. 11 of 1979, Building Trades 
Award No. 31 of 1966, Commercial Travellers and 
Sales Representatives Award No. 43 of 1978, 
Furniture Trades Industry Award No. 6 of 1984, 
Cleaners and Caretakers Award No. 12 of 1969, 
Brick Manufacturing Award No. 19 of 1979, 
Plastics Manufacturing Award No. 5 of 1977, 
Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947. 

4.—Definitions. 
(1) In this Order "The Company" shall mean 

Bristile Limited. 
(2) In this Order "Fund" means the BMW Super- 

annuation Fund, or such other Fund as agreed by 
the parties which complies with the guidelines 
established by the Occupational Superannuation 
Commissioner. 

(3) In this Order "Ordinary Time Earnings" will 
include base rate, supplementary payments, leading 
hand allowance and shift premium loadings in 
accordance with the Award, and over award 
payment. All other payments are to be excluded. 

5.—Contributions and Date of Operation. 
(1) Subject to the rules of the Fund and Clauses 6 

and 7 hereof, the Company shall pay to the Fund 
contributions of three per cent of each employee's 
ordinary time earnings from the beginning of the 
first pay period commencing on or after 1 July 1987. 
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(2) Contributions for part-time and casual 
employees shall be paid in accordance with 
subclause (1) of this clause, in the proportion that 
the number of hours regularly worked each week 
bears to the ordinary hours prescribed by the 
relevant award. 

(3) In the case of casual employees, a period of 
four calendar weeks from the date of their engage- 
ment shall be worked in order to qualify for 
contributions made under this agreement. Upon 
completion of the qualifying period under this 
subclause the amount of eligible contributions shall 
be back dated to the commencement of their 
employment. 

6.—Area and Incidence. 
This Order shall apply to all employees, both 

current and future, of the Company who are 
members of, or are eligible to be members of the 
unions referred to in Clause 3 hereof. 

7.—General. 
If at any time, after the commencement of this 

Order, the employer becomes bound by an award or 
order by any industrial tribunal or by a registered or 
unregistered industrial agreement or by legislation 
to implement occupational superannuation in 
respect of an employee, then the employer's liability 
to make contributions in respect of that employee 
pursuant to this Order shall be reduced by the 
amount of the contribution the employer is required 
by the award or order or registered or unregistered 
industrial agreement or by legislation to make from 
the date the employer becomes bound to make such 
contributions. 

8.—Term. 
This Order shall remain in force for a period of 

two years from the date of ratification by the 
Western Australian Industrial Relations 
Commission. 

(Sgd.) R.N.GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 

Union of Workers 
and 

Burswood Management Limited. 
No. C974 of 1988. 

BURSWOOD ISLAND RESORT EMPLOYEES' 
AWARD 1985. 

Various Casino Operations 
COMMISSIONER S.A. KENNEDY. 

5 th day of August 1988. 

Order. 
WHEREAS this matter was the subject of a conference 
before the Commission on the 27th day of July 1988; and 
whereas, being satisfied that the agreement reached 
between the parties conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986; now therefore, I, the under- 
signed, pursuant to the powers conferred by the 
Industrial Relations Act 1979, and by consent, do hereby 
order — 

That the terms of the following schedule shall 
apply to the terms and conditions of employment of 
employees of the respondent covered by the 

Burswood Island Resort Employees' Award 1985 
and who are members of or eligible to be members 
of the applicant union. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Burswood 

Management Limited Occupational Superannuation 
Order No. C974 of 1988. 

2.—Application. 
This Order shall apply to the parties to this Order and 

employees of the Company to whom the relevant Award 
applies and who are members of or eligible to be 
members of the Union party to this Order. 

3.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 1 August 1988. 

4.—Definitions. 
(1) "Company" means Burswood Management 

Limited. 
(2) "Relevant Award" means the Burswood Island 

Resort Employees' Award Nos. A23 and A25 of 1985, as 
varied. 

(3) "The Fund" means the Hospitality Industry 
Portable Liquor Union Superannuation Trust (Host- 
Plus) which complies with the Australian Government's 
Operational Standards for Occupational Superannua- 
tion Funds. 

(4) "Fund member"means an employee of the 
Company who is a member of the Fund. 

(5) "Ordinary time earnings" means the base rate, 
service payments, in-charge rates, shift penalties and (if 
any) overaward payments, together with any other all 
purpose allowance or penalty payment for work in 
ordinary time and shall include in respect to part-time 
and casual employees the appropriate part-time and 
casual loadings as prescribed by the relevant Award, but 
shall exclude any payment for overtime worked. 

5.—Contributions. 
(1) The Company shall contribute to the Fund in 

accordance with the Fund Trust Deed and Rules three 
per cent of the ordinary time earnings per week under the 
relevant Award on behalf of each Fund member. 

(2) Employees shall make application as prescribed for 
membership of the Fund in order to receive the benefits 
of this Order and except for employees making 
application to the Fund by the operative date of this 
Order contributions shall commence on behalf of the 
employee on acceptance of their application for member- 
ship by the Fund and from the date thereof only. 

(3) Contributions for part-time and casual employees 
shall be paid in accordance with subclause (1) of this 
clause in the proportion that the hours regularly worked 
each week bears to 38 hours. 

(4) Except in the case of existing employees as at the 
date of the operation of this Order full-time and part- 
time employees shall complete at least a period of four 
weeks of service with the Company and casual employees 
shall complete at least a period of eight weeks of service 
with the Company in order to qualify for the 
contributions payable pursuant to this Order. Upon 
completion of the appropriate qualifying period as 
prescribed the amount of contributions payable shall be 
deemed to be operative from the date of acceptance by 
the Fund of the employee's membership. 
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6.—Voluntary Contributions, 
Where the employee elects to make additional 

voluntary contributions to the Fund by way of wage 
deductions the employer shall facilitate such deductions 
in accordance with the employee's directions and the 
Rules of the Fund. 

7.—Parties. 
This Order shall apply to Burswood Management 

Limited and the Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 44.—Superannuation. 

The Catholic Education Commission 
of Western Australia, 

and 
The Independent Schools Salaried Officers" 
Association of Western Australia, Industrial 

Union of Workers, The Federated Miscellaneous 
Workers' Union of Australia, Hospital Service 
and Miscellaneous, WA Branch and the Royal 

Australian Nursing Federation, Industrial Union 
of Workers, Perth 
No. C911 of 1988. 

INDEPENDENT SCHOOLS' TEACHERS AWARD 
No 27 of 1976 as varied. 

SCHOOL EMPLOYEES (INDEPENDENT DAY 
AND BOARDING SCHOOLS) AWARD 

No. 7 of 1979 as varied. 
NURSES (INDEPENDENT SCHOOLS) AWARD 

No. 21B of 1962 as varied. 
Domestics, Nurses Education 
and Teachers 

COMMISSIONER GJ. MARTIN. 
15th day of July 1988. 

Order 
WHEREAS a conference was held between represen- 
tatives of the abovementioned parties in Perth on the 15 th 
day of July 1988 pursuant to section 44 of the Industrial 
Relations Act, 1979, on the matter of contributions by the 
applicant employer to a superannuation scheme for 
those of its employees eligible to be members of the res- 
pondent organisations and whereas the applicant and 
the respondents agreed that there would be such con- 
tributions made by the applicant. Now therefore, I, the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission, being satisfied that the 
terms of the agreement between the parties Superannua- 
tion Principle enunciated by the Commission in Court 
Session on the 25th day of March, 1987 in General Order 
Matter No. 1195 of 1986, do hereby order — 

[L.S.] (Sgd.) GJ. MARTIN, 
Commissioner. 

This Order shall be known as the Catholic Education 
Commission of Western Australia Superannuation 
Order No 1. 

2.—Parties Bound by Area of the Order. 

This Order shall be binding on the Catholic Educa- 
tion Commission as the employer representative of the 
Schools listed in Schedule "A" annexed hereto and in 
respect of employees employed by them subject to the 
Awards designated above and who are eligible to be 
members of the respondent organisations. 

3.—Definitions. 

In this Order:- 
(1) "Funds" shall mean:- 
(a) Catholic Schools Superannuation Fund (WA). 

The Fund established in 1973 is governed by a Trust 
Deed and Rules (amended). 

(b) Concept One Superannuation Plan which was 
established and is governed by a Trust Deed and Rules 
dated 23 September 1986 as amended. 

Both Funds comply with the Australian 
Government's Operational Standards for 
Occupational Superannuation Funds. 

(2) "Employee" means an employee of the employer, 
listed in Schedule "A" annexed hereto who is empl oyed 
by the employer and who is a member of or eligible to be 
a member of any of the respondent organisations. 

(3) "Employer" means those employers as listed in 
Schedule ' A" annexed hereto. 

(4) "Ordinary time earnings" means the salary, wage 
or other remuneration periodically received by the 
employee in respect of the time worked in ordinary 
hours and/or any other rate paid for all purposes of the 
award to which the employee is entitled for ordi nary 
hours of work. 

(5) "Deed of Adoption" means the deed of adoption 
between the Catholic Education Commission of "Wes- 
tern Australia, on behalf of the employers, and the 
Superannuation Plans adopted for the benefit of the 
receipt of contributions. 

(6) "Organisations" means all or any of the 
organisations respondents to this Order. 

4—Contributions. 
(1) The employer shall, in respect of an employee 

who is a member of the approved Funds, contribute to 
the appropriate Fund an amount equal to three per cent 
of the annual salary or the ordinary time earnings of 
such employee in accordance with Clause 5.— 
Operative Date of this Order. 

(2) The employer shall make such contributions 
monthly for pay periods completed in such months. 

(3) Notwithstanding the provisions of this clause, 
this Order shall not impose any obligation or liability 
on the employer to contribute to more than one fu nd in 
respect of any employee. 

(4) The employer shall provide such facilities as is 
appropriate to ensure that all employees are adequ ately 
informed of the provisions of the Superannuation 
Funds available. 

5.—Operative Date. 
This Order shall operate from the commencement of 

the first pay period on or after the 1 st day of July, 1988 in 
accordance with the following provisions: 

(a) 1.5 per cent of the annual salary or the ordinary 
time earnings from the first pay period on or after the 1 st 
day of July, 1988 and a further, 

(b) 1.5 per cent of the annual salary or the ord inary 
time earnings from the first pay period on or after the 1 st 
day of January, 1989 and shall contribute thereaft er for 
a period of two years. 
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Schedule A 
This Order applies to the Catholic Employers in Wes- 

tern Australia being: 
(a) The Roman Catholic Archbishop of Perth. 
(b) The Roman Catholic Bishop of Bunbury. 
(c) The Roman Catholic Bishop of Geraldton. 
(d) The Roman Catholic Bishop of Broome. 
(e) The Provincial of Congregation of Christian 
Brothers (Holy Spirit Province). 
(0 The Provincial of Sisters of Merc (Perth). 
(g) The Superior General of Sisters of Mercy (West 
Perth). 
(h) The Provincial of Sisters of the Congregation of 
Our 
Lady of the Missions (WA). 
(i) The Provincial of Dominican Sisters (Holy Family 
Province). 
(j) The Provincial of Institute of the Blessed Virgin 
Mary (Loreto Sisters). 
(k) The Provincial of Oblates of Mary Immaculate. 
(1) The Superior General of Presentation Sisters 
(WA). 
(m) The Provincial of Norbertine Canons (Canons 
Regular of Premontre) 
(n) The Regional Superior of Servile Friars (Order of 
Servants of Mary). 
(o) The Provincial of the Congregation of St Brigid 
(Brigidine Sisters). 
(p) the Provincial of the Pallottine Fathers (Society 
of 
the Catholic Apostolate). 
(q) The John XXIII College Council Inc. 

on behalf of:  

Aquinas College 
Manning 
Aranmore Catholic College 
Leederville 
Aranmore Catholic Primary School 
Leederville 
Assumption Catholic Primary 
Mandurah 
Bilir Ngawiwu Catholic School 
Ringers Soak 
Billiluna Catholic School 
Billiluna 
Bunbury Catholic College 
Bunbury 
Bunbury Catholic Primary School 
Bunbury 
Culunga Catholic Aboriginal School 
West Swan 
Christ the King Primary School 
Beaconsfield 
Christian Brothers' Agricultural School 
Tardun 
Christian Brothers' College 
Fremantle 
Clontarf Aboriginal College 
Waterford 
Corpus Christi College 
Bate man 
De Vialar College 
Samson 
Djarindjin Lombardina Catholic School 
Lombadina 
Girrawheen Catholic Primary School 
Girrawheen 
Good Shepherd Primary School 
Kelmscott 
Holy Name Primary School 
Carlisle 
Holy Rosary Primary School 
Derby 

Holy Rosary Primary School 
Doubleview 
Holy Spirit Primary School 
City Beach 
Infant Jesus Primary School 
Morley 
lona Presentation College 
Mosman Park 
lona Primary School 
Mosman Park 
John Paul College 
Kalgoorlie 
John Pujajangka-Piyirn School 
Lake Gregory 
John XXIII College 
Mt Claremont 
Kalgoorlie Catholic Primary School 
Kalgoorlie 
Keaney College 
Bindoon 
Kearnan College 
Manjimup 
La Salle College 
Viveash 
Langford Catholic Primary School 
Langford 
Leschenault Catholic Primary School 
Australind 
Liwara Catholic Primary School 
Greenwood 
Lockridge Catholic Primary School 
Lockridge 
Loreto Primary School 
Nedlands 
Lumen Christi College 
Gosnells 
Luurnpa Catholic School 
Balga Hills 
Maiella Primary School 
Balga 
Marian Primary School 
Morawa 
Mary's Mount Primary School 
Gooseberry Hill 

Mazenod College 
Lesmurdie 
Mel Maria Primary School 
Attadale 
Mercedes College 
Perth 
Mercy College 
Koondoola 
Mercy Primary School 
Koondoola 
New Norcia Catholic College 
New Norcia 
Ngalangangpum School 
Turkey Creek 
Notre Dame Primary School 
Cloverdale 
Nulungu Catholic College 
Broome 
Orana Catholic Primary School 
Willetton 
Our Lady of Fatima Primary School 
Palmyra 
Our Lady of Good Counsel Primary School 
Karrinyup 
Our Lady of Grace Primary School 
North Beach 
Our Lady of Lourdes Primary School 
Dardanup 
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Our Lady of Lourdes Primary School 
Nollamara 
Our Lady of Mt Carmel Primary School 
Hilton 
Our Lady of Mt Carmel Primary School 
Mullewa 
Our Lady's Assumption Primary School 
Dianella 
Padbury Catholic Primary School 
Padbury 
Prendiville Catholic College 
Ocean Reef 
Queen of Apostles School 
Riverton 
Sacred Heart College 
Sorrento 
Sacred Heart Primary School 
Highgate 
Sacred Heart Primary School 
Thornlie 
Sacred Heart School 
Beagle Bay 
Sacred Heart Primary School 
Goomalling 
Sacred Heart Primary School 
Mundaring 
Santa Clara Primary School 
Bentley 
Santa Maria College 
Attadale 
Servile College 
Tuart Hill 
St Anne's Primary School 
Harvey 
St Anthony's Primary School 
Midvale 
St Anthony's Primary School 
Wanneroo 
St Augustine's Primary School 
Rivervale 
St Benedict's Primary School 
Ardross 
St Bernard's Primary School 
Kojonup 
St Brendan's College 
Hilton 
St Brigid's College 
Lesmurdie 
St Brigid's Primary School 
Collie 
St Brigid's Primary School 
Lesmurdie 
St Brigid's Primary School 
Bridgetown 
St Brigid's Primary School 
Midland 
St Cecilia's Primary School 
Port Hedland 
St Clare's School 
North Perth 
St Columba's Primary School 
South Perth 
St Columba's Primary School 
Bayswater 
St Denis' School 
Joondanna 
St Dominic's School 
Innaloo 
St Edmund's College 
Collie 
St Francis Xavier Primary School 
Geraldton 

St Francis Xavier Primary School 
Armadale 
St Gerard's Primary School 
Balga 
St Jerome's Primary School 
Munster 
St Joachim's High School 
Victoria Park 
St Joachim's Primary School 
Victoria Park 
St John's Primary School 
Rangeway 
St John's Primary School 
Scarborough 
St Joseph's College 
Albany 
St Joseph's Primary School 
Queen's Park 
St Joseph's School 
Boulder 
St Joseph's School 
Busselton 
St Joseph's Primary School 
Kununurra 
St Joseph's Primary School 
Mingenew 
St Joseph's Primary School 
Moora 
St Joseph's School 
Northam 
St Joseph's Primary School 
Pemberton 
St Joseph's Primary School 
Pinjarra 
St Joseph's Primary School 
Southern Cross 
St Joseph's Primary School 
Waroona 
St Joseph's Primary School 
Wyndham 
St Kieran Primary School 
Tuart Hill 
St Lawrence Primary School 
Balcatta 
St Lawrence Primary School 
Bluff Point 
St Luke's College 
Karratha 
St Maria Goretti Primary School 
Redcliffe 
St Mark's College 
Highgate 
St Mary's Primary School 
Boyup Brook 
St Mary's Primary School 
Broome 
St Mary's School 
Carnarvon 
St Mary's Primary School 
Donnybrook 
St Mary's Primary School 
Merredin 
St Mary's Primary School 
Northampton 
St Matthew's Primary School 
Narrogin 
St Michael's Primary School 
Bassendean 
St Michael's Primary School 
Brunswick Junction 
St Munchin's Primary School 
Gosnells 
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St Norbert College 
Queens Park 
St Patrick's College 
Geraldton 
St Patrick's Primary School 
Fremantle 
St Patrick's Primary School 
Katanning 
St Paul's Primary School 
Karratha 
St Paul's Primary School 
Mt Lawley 
St Peter's Primary School 
Bedford 
St Pius X Primary School 
Como 
St Simon Peter Catholic Primary School 
Ocean Reef 
St Thomas Aquinas College 
Bedford 
St Thomas' Primary School 
Claremont 
St Vincent's Primary School 
Medina 
Star of the Sea Primary School 
Rockingham 
Stella Maris College 
Geraldton 
Trinity College 
East Perth 
Warlawurra Catholic School 
Redhill 
Whitford Catholic School 
Craigie 
Xavier College 
East Victoria Park 
Yidarra Catholic Primary School 
Bate man 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 44.—Superannuation. 

The Catholic Education Commission 
of Western Australia 

and 
The Independent Schools Salaried Officers' Associa- 
tion of Western Australia, Industrial Union of Workers, 
The Federated Miscellaneous Workers' Union of Aus- 
tralia, Hospital Service and Miscellaneous, WA Branch 
and the Royal Australian Nursing Federation, Indus- 

trial Union of Workers, Perth. 
No.C912of 1988. 

INDEPENDENT SCHOOLS' TEACHERS AWARD 
No. 27 of 1976 as varied. 

SCHOOL EMPLOYEES (INDEPENDENT DAY 
AND BOARDING SCHOOLS) AWARD 

No. 7 of 1979 as varied. 
NURSES (INDEPENDENT SCHOOLS) AWARD 

No. 21B of 1962 as varied 
Domestics, Nurses Education 
and Teachers 

COMMISSIONER G.J. MARTIN. 
15th day of July 1988. 

Order 
WHEREAS a conference was held between represen- 
tatives of the abovementioned parties in Perth on the 
15th day of July 1988 pursuant to section 44of the Indus- 
trial Relations Act, 1979, on the matter of contributions 

by the applicant employer to a superannuation scheme 
for those of its employees eligible to be members of the 
respondent organisations and whereas the applicant 
and the respondents agreed that there would be such 
contributions made by the applicant. Now therefore, I, 
the undersigned Commissioner of the Western Aus- 
tralian Industrial Relations Commission, being satis- 
fied that the terms of the agreement between the parties 
comply with the Superannuation Principle enunciated 
by the Commission in Court Session on the 25th day of 
March, 1987 in General Order Matter No. 1195 of 1986, 
do hereby order — 

[L.S.] (Sgd.) J.F. GREGOR, 
Commissioner. 

This Order shall be known as the Catholic Education 
Commission of Western Australia Superannuation 
Order No. 2. 

2.—Parties Bound by Area of the Order. 

This Order shall be binding on the Catholic Educa- 
tion Commission as the employer representative of the 
Schools listed in Schedule "A" annexed hereto and in 
respect of employees employed by them subject to the 
Awards designated above and who are eligible to be 
members of the respondent organisations. 

3.—Definitions. 
In this Order:- 
(1) "Funds" shall mean :- 
(a) Newman Colleges "Staff Superannuation 

Plan" is governed by a Trust Deed and Rules as 
amended. 

(b) Catholic Schools Superannuation Fund 
(WA). The Fund established in 1973 is governed by 
a Trust Deed and Rules (amended). 

(c) Concept One Superannuation Plan which 
was established and is governed by a Trust Deed 
and Rules dated 23 September, 1986 as amended. 

Each of the abovementioned Funds comply with 
the Australian Government's Operational Stan- 
dards for Occupational Superannuation Funds. 

(2) "Employee" means an employee of the 
employer, listed in Schedule "A" annexed hereto 
who is employed by the employer and who is elig- 
ible to be a member of any of the respondent 
organisations. 

(3) "Employer" means those employers listed in 
Schedule "A" annexed hereto. 

(4) "Ordinary time earnings" means the salary, 
wage or other remuneration periodically received 
bylhe employee in respect of the time worked in 
ordinary hours and/or any other rate paid for all 
purposes of the award to which the employee is 
entitled for ordinary hours of work. 

(5) "Deed of Adoption" means the deed of adop- 
tion between the Catholic Education Commission 
of Western Australia, on behalf of the employers, 
and the Superannuation Plans adopted for the 
benefit of the receipt of contributions. 

(6) "Organisations" means all or any of the res- 
pondent organisations. 

4.—Contributions. 
(1) The employer shall, in respect of an 

employee who is a member of the approved Funds, 
contribute to the appropriate Fund an amount 
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equal to three per cent of the annual salary or the 
ordinary time earnings of such employee in accor- 
dance with Clause 5. — Operative Date of this 
Order. 

(2) The employer shall make such contributions 
monthly for pay periods completed in such 
months. 

(3) Notwithstanding the provisions of this 
clause, this Order shall not impose any obligation 
or liability on the employer to contribute to more 
than one fund in respect of any employee. 

(4) The employer shall provide such facilities as 
is appropriate to ensure that all employees are ade- 
quately informed of the provisions of the Superan- 
nuation Funds available. 

5.—Operative Date. 
This Order shall operate from the commence- 

ment of the first pay period on or after the 1 st day of 
July, 1988 in accordance with the following 
provisions: 

(a) 1.5 per cent of the annual salary or the 
ordinary time earnings from the first pay period on 
or after the 1st day of July, 1988 and a further. 

(b) 1.5 per cent of the annual salary or the 
ordinary time earnings from the first pay period on 
or after the 1st day of January, 1989 and shall con- 
tribute thereafter for a period of two years. 

Schedule "A" 

This Order applies to the following Catholic 
Employers in Western Australia being: 
(a) The Provincial Marist Brothers 
(Province of Melbourne) 
(b) The Provincial of Dominican Sisters 
(Holy Family Province) 
(c) The Provincial of the Congregation of St Brigid 
(Brigidine Sisters) 

on bahalf of:  

(1) Newman College, Churchlands 
(2) Newman Siena College, Doubleview 
(3) Newman College Junior School, Churchlands 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44.—Superannuation. 
The United Furniture Trades 

Industrial Union of Workers. WA 
and 

Clarecraft Industries Pty Ltd 
No.C1027 of 1988 

Various Furniture Manufacture 
COMMISSIONER O.K. SALMON. 

1st day of August 1988. 

Order 
HAVING been informed in writing by the parties of 
their consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court Ses- 
sion in No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

[L.S.] (Sgd.) O.K. SALMON, 
Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Clarecraft Superan- 

nuation Order. 

2.—Arrange me nt. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
(1) In this Order the Company means Clarecraft 

Industries Pty Ltd. 
(2) In this Order the Company fund shall mean the 

Westpac Superannuation Scheme. 
(3) Ordinary time earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus paid 
weekly and shall where applicable include tool 
allowance but shall be exclusive of overtime 
payments. 

4.—Contributions. 
The Company shall subject to clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time 
earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation Scheme. 

West Australian Branch, Australasian Meat 
Industry Employees' Union, 

Industrial Union of Workers, Perth 
and 

Wynnes Exports Pty Ltd trading as Clover Meats. 
No. C940 of 1988. 

Various Classifications Meat Industry 
COMMISSIONER J.F. GREGOR. 

4th day of August 1988. 

Order. 
HAVING heard Mr R.A. Heaperman on behalf of 
Wynnes Exports Pty Ltd trading as Clover Meats and Ms 
J.F. Boots on behalf of the West Australian Branch, 
Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the requirements in the Reasons for Decisi on in 
the Commission in Court Session No. 1195 of 1986 have 
been complied with, hereby makes an Order in the terms 
of the attached Schedule. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

A63331-10 



2180 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

Schedule. 

This Order Will be known as the Clover Meats 
Occupational Superannuation Fund Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Fund. 
6. Employer Contributions. 
7. Qualifying Period. 
8. Employee Contributions. 

3.—Area and Scope. 
This Order applies to employees who are members of 

and those eligible to be members of the West Australian 
Branch, Australasian Meat Industry Employees' Union, 
Industrial Union of Workers employed by Wynnes 
Exports Pty Ltd trading as Clover Meats ("the 
employer") at Albert Street, North Perth and who are 
covered by the Meat Industry (State) Award No. 9 of 
1979. 

4.—Term. 
This Order will operate from 1 August 1988. 

68 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

West Australian Branch, Australasian Meat 
Industry Employees' Union, 

Industrial Union of Workers, Perth 
and 

Wynnes Exports Pty Ltd trading as Clover Meats. 
No. C1080 of 1988. 

Various Classifications Meat Industry 
COMMISSIONER J.F. GREGOR. 

4th day of August 1988. 

Order. 
HAVING heard Mr R.A. Heaperman on behalf of 
Wynnes Exports Pty Ltd trading as Clover Meats and Ms 
J.F. Boots on behalf of the West Australian Branch, 
Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the requirements in the Reasons for Decision in 
the Commission in Court Session No. 1195 of 1986 have 
been complied with, hereby makes an Order in the terms 
of the attached Schedule. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

5.—Fund. 
The employer will contribute to the Meat Industry 

Employees' Superannuation Fund Pty Ltd ("the 
Fund"). 

6.—Employer Contributions. 
The employer will contribute to the fund in accordance 

with trust deed, rules and deed of adherance, three per 
cent of ordinary time earnings per week for each 
individual employee. 

7.—Qualifying Period. 
There will be no qualifying period before employer 

contributions described in Clause 6 hereof become 
payable. Superannuation contributions become payable 
in respect of each employee from the commencement of 
employment. 

8.—Employee Contributions. 
Where an employee elects to make voluntary 

contributions to the fund the employer will deduct such 
contributions from the employee's wages and pay them 
to the fund in accordance with the trust deed, rules and 
deed of adherance of the fund. 

Schedule. 

1.—Title. 
This Order Will be known as the Clover Meats 

Occupational Superannuation Fund Order (Waroona 
and Fremantle). 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Fund. 
6. Employer Contributions. 
7. Qualifying Period. 
8. Employee Contributions. 

3.—Area and Scope. 
This Order applies to employees who are members of 

and those eligible to be members of the West Australian 
Branch, Australasian Meat Industry Employees' Union, 
Industrial Union of Workers employed by Wynnes 
Exports Pty Ltd trading as Clover Meats ("the 
employer") at Fremantle and Waroona and who are 
covered by the Meat Industry (State) Award No. 9 of 
1979. 

4.—Term. 
This Order will operate from 1 February 1988. 

5.—Fund. 
The employer will contribute to the Meat Industry 

Employees' Superannuation Fund Pty Ltd ("the 
Fund"). 

6.—Employer Contributions. 
The employer will contribute to the fund in accordance 

with trust deed, rules and deed of adherance, three per 
cent of ordinary time earnings per week for each 
individual employee. 
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7.—Qualifying Period. 
There will be no qualifying period before employer 

contributions described in Clause 6 hereof become 
payable. Superannuation contributions become payable 
in respect of each employee from the commencement of 
employment. 

8.—Employee Contributions. 
Where an employee elects to make voluntary 

contributions to the fund the employer will deduct such 
contributions from the employee's wages and pay them 
to the fund in accordance with the trust deed, rules and 
deed of adherance of the fund. 

THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Community Newspapers (1985) Ltd 

and 
Federated Clerks' Union of Australia 

Industrial Union of Workers. WA Branch 
No. C1054of 1988 

Clerks Printing Industry 
COMMISSIONER S.A. KENNEDY. 

12th day of August 1988. 
Order 

WHEREAS a conference on this matter was held bet- 
ween the parties; and whereas the parties have reached 
agreement, which agreement conforms with the Wage 
Principles enunciated by the Commission in Court Ses- 
sion in Matter No. 1195 of 1986; now therefore. I. the 
undersigned, pursuant to the powers conferred by the 
Industrial Relations Act 1979, and by consent, do 
hereby order — 

THAT the terms of the following schedule shall 
come into effect from the beginning of the first pay 
period commencing on or after 12 August 1988. 

[L.S.] (Sgd.) S.A. KENNEDY, 
Commissioner 

Clerks' (Wholesale and Retail Establishments) 
Award, No. 38 of 1947 as varied, other than casual 
employees as defined in Clause 11 (4) of the 
Award. 

4.—Term. 
This Order shall remain in force for a period of 

three years from the date of this Order. 

5.—Employer Contributions. 
From 1 January 1988, the employer shall con- 

tribute 1.5 per cent of ordinary time earnings per 
week for eligible employees. 

From 1 January 1989, the employer shall con- 
tribute a further 1.5 per cent of ordinary time ear- 
nings per week for eligible employees. 

"Ordinary time earnings" at any time means the 
actual periodic rate of pay earned in respect to 
ordinary hours of work, excluding overtime, 
payments or allowances for travelling or similar. 

No contributions shall be paid in respect to an 
eligible employee for any period of absence 
without pay from employment. 

Eligible employees who decline an initial offer to 
join a Fund shall remain eligible to become a 
member at a later date, however, employer con- 
tributions shall commence from the date on which 
the employer receives notification that an 
employee has been admitted to the Fund. 

6.—Qualifying Period 
New employees commencing after 1 July 1988 

will be required to perform 13 weeks' service before 
becoming entitled to receive the employer con- 
tributions mentioned in Clause 5. — Employer 
Contributions of this Order. Having served the 13 
week qualifying period, employer contributions 
shall be made retrospective to include the period 
since the date of employment. New employees who 
are members of an approved superannuation 
scheme by virtue of employment with a previous 
employer shall have the qualifying period waived 
and the employer contributions will begin upon 
commencement of employment. 

For the purposes of this clause, "approved" shall 
mean a superannuation scheme which complies 
with the Commonwealth Government standards 
for Occupational Superannuation Schemes. 

Schedule 

1.—Title. 
This Order shall be known as the Community 

Newspapers (Clerks) Superannuation Order No. 
C1054 of 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope — Parties Bound. 
4. Term. 
5. Employer Contributions. 
6. Qualifying Period. 
7. Funds. 

3.—Area and Scope—Parties Bound. 
This Order shall apply to the Federated Clerks' 

Union of Australia Industrial Union of Workers 
WA Branch, Community Newspapers (1985) Pty 
Ltd and its employees eligible for membership of 
the Federated Clerks' Union of Australia Indus- 
trial Union of Workers, WA Branch covered by the 

7.—Funds. 
Eligible employees will have a choice of mem- 

bership of the Temples Award Employees 
Superannuation Fund or the Clerical and Retail 
Employees Superannuation Fund. 
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WESTERN AUS1RALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 44.—Superannuation. 

Daily News Pty Ltd 
and 

Federated Clerks' Union of Australia 
Industrial Union of Workers. WA Branch 

No. C1053 of 1988. 
Clerks' (Wholesale and Retail Establishments) 

Award No. 38 of 1947 
Clerks Printing Industry 

COMMISSIONER S.A. KENNEDY. 
12th day of August 1988. 

Order. 
WLIEREAS a conference on this matter was held bet- 
ween the parties, and whereas the parties have reached 
agreement, which agreement conforms with the Wage 
Principles enunciated by the Commission in Court Ses- 
sion in Matter No. 1195 of 1986, now therefore, I. the 
undersigned, pursuant to the powers conferred by the 
Industrial Relations Act 1979, and by consent, do 
hereby order — 

That the terms of the following schedule shall 
come into effect from the beginning of the first pay 
period commencing on or after 12 August 1988. 

[L.S.] (Sgd.) S.A. KENNEDY. 
Commissioner. 

Schedule. 

I.—Title. 

This Order shall be known as the Daily News (Clerks) 
Superannuation Order No. C1053 of 1988. 

2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Area and Scope — Parties Bound. 
4. Term. 
5. Employer Contributions. 
6. Qualifying Period. 
7. Funds. 

3.—Area and Scope — Parties Bound. 

This Order shall apply to the Federated Clerks' 
Union of Australia Industrial Union of Workers (WA 
Branch), the Daily News Pty Ltd and its employees elig- 
ible for membership of the Federated Clerks' Union of 
Australia Industrial Union of Workers. WA Branch 
covered by the Clerks' (Wholesale and Retail 
Establishments) Award No. 38 of 1947 as varied, other 
than casual employees as defined in Clause 11 (4) of 
the Award. 

4.—Term. 

This Order shall remain in force for a period of three 
years from the date of this Order. 

5.—Employer Contributions. 

From 1 January 1988, the employer shall contribute 
1.5 per cent of ordinary time earnings per week for elig- 
ible employees. 

From 1 day of January 1989. the employer shall con- 
tribute a further 1.5 per cent of ordinary time earnings 
per week for eligible employees. 

"Ordinary time earnings" at any time means the 
actual periodic rate of pay earned in respect to ordinary 
hours of work, excluding overtime, payments or 
allowances for travelling or similar. 

No contributions shall be paid in respect to an elig- 
ible employee for any period of absence without pay 
from employment. 

Eligibleemployees who decline an initial offer to join 
a Fund shall remain eligible to become a member at a 
later date, however, employer contributions shall com- 
mence from the date on which the employer receives 
notification that an employee has been admitted to 
the fund. 

6.—Qualifying Period. 

New employees commencing after the 1st day of July 
1988 will be required to perform 13 weeks' service before 
becoming entitled to receive the employer con- 
tributions mentioned in Clause 5 —Employer Con- 
tributions of this Order. Having served the 13 week 
qualifying period, employer contributions shall be 
made retrospective to include the period since the date 
of employment. New employees who are members of an 
approved superannuation scheme by virtue of employ- 
ment with a previous employer shall have the qualify- 
ing period waived and the employer contributions will 
begin upon commencement of employment. 

For the purposes of this clause, "approved" shall 
mean a superannuation scheme which complies with 
the Commonwealth Government standards for 
Occupational Superannuation Schemes. 

7.—Funds. 

Eligibleemployees will have a choice of membership 
of the Temples Award Employees Superannuation 
Fund or the Clerical and Retail Employees Superan- 
nuation Fund. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation Scheme. 

West Australian Branch, Australasian Meat 
Industry Employees' Union, 

Industrial Union of Workers, Perth 
and 

E.G. Green and Sons. 
No. C432 of 1988. 

Various Classifications Meat Industry 
COMMISSIONER J.F. GREGOR. 

19th day of August 1988. 

Order. 
HAVING heard Mr R. Heaperman on behalf of E.G. 
Green and Sons and Ms J.F. Boots on behalf of the West 
Australian Branch, Australasian Meat Industry 
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Employees' Union, Industrial Union of Workers, Perth, 
and by consent, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in matter No. 1195 of 1986 have been complied 
with, hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order will be known as the E.G. Green and Sons 

Occupational Superannuation Fund Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Fund. 
6. Employer Contributions. 
7. Qualifying Period. 
8. Employee Contributions. 

3.—Area and Scope. 
This Order applies to employees, other than motor 

vehicle, who are members of and those eligible to be 
members of the West Australian Branch, Australasian 
Meat Industry Employees' Union, Industrial Union of 
Workers, Perth employed by E.G. Green and Sons ("the 
employer") and who are covered by the Meat Industry 
(State) Award No. 9 of 1979. 

4.—Date of Operation. 
This Order will operate from the 1st day of January 

1988. 

5.—Fund. 
The employer will contribute to the Meat Industry 

Employees Superannuation Fund Pty Ltd ("the Fund"). 

6.—Employer Contributions. 
The employer will contribute to the fund in accordance 

with trust deed, rules and deed of adherence, three per 
cent of ordinary time earnings per week for each 
individual employee. 

7.—Qualifying Period. 
There will be no qualifying period before employer 

contributions described in Clause 6 hereof become 
payable. Superannuation contributions become payable 
in respect of each employee from the commencement of 
employment. 

8.—Employee Contributions. 
Where an employee elects to make voluntary 

contributions to the fund the employer will deduct such 
contributions from the employee's wages and pay them 
to the fund in accordance with the trust deed, rules and 
deed of adherence of the fund. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
George Weston Foods trading as Tip Top Bakeries. 

NO.C1037 of 1988. 
CLERKS' (WHOLESALE AND RETAIL 

ESTABLISHMENTS) AWARD No. 38 of 1947. 
Clerks Clerical 

COMMISSIONER S.A. KENNEDY. 
3rd day of September 1988. 

Order. 
WHEREAS this matter was the subject of conferences 
before me pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas the parties have now 
reached agreement on the matter in dispute; now 
therefore, I the undersigned, pursuant to the powers 
conferred by the Industrial Relations Act 1979 do hereby 
order — 

That the terms of the following schedule shall 
apply. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
(1) This Order shall be known as George Weston 

Foods Ltd trading as Tip Top Bakeries Western 
Australia Superannuation Order No. C1037 of 1988. 

(2) (a) This Order shall apply to the Federated Clerks' 
Union of Australia Industrial Union of Workers, WA 
Branch and employees of George Weston Foods Ltd 
trading as Tip Top Bakeries Western Australia employed 
under the Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947 as amended. 

(b) An employee of the employer shall be eligible for 
cover if and only if the employee is a member or is eligible 
to be a member of the Union and is employed on a full- 
time or part-time permanent basis, has completed three 
months' continuous service with the employer, and is not 
otherwise a member of the GWF (Employer) Retirement 
Plan, or GWF Plan/Fund, provided that employees will 
be provided with GWF Retirement Plan Death/Dis- 
ability insurance within the first three months of service, 
net employer superannuation contributions for two 
months of such service will be contributed to the fund of 
choice of such employee and save that. 

(c) Employees currently members of the GWF* 
Employee Superannuation Fund already receiving 
employer contributions will receive 50 per cent of the 
contribution rates (as specified in (4) below) from 1 
September 1988, which will increase to 100 per cent of the 
appropriate rate from 1 January 1989. 

(d) Related matters having been negotiated between 
George Weston Foods Ltd and the Australian Council of 
Trade Unions on behalf of all Unions will also apply 
when and where applicable. 

(3) Each employee covered by this Order shall 
nominate either the GWF Retirement Plan or 
Westscheme as the fund to which contributions shall be 
made on his or her behalf by the employer. 
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(4) Subject to this Agreement, the employer agrees to 
contribute on behalf of each of its employees covered by 
this Order, the amount specified — $9.50 per week. 

Provided that the employer shall not be required to 
contribute in respect of any period when an employee is 
absent from his or her employment without pay except in 
cases falling within subclause (c) below. 

(a) Apprentices if and when covered by Award 
will be paid a proportionate rate as follows:— 

Year of Apprenticeship Per Cent of Rate 
First Per cent as 
Second per the 
Third Award 
Final six months 

(b) Contributions for employees who are covered 
by Award and are employed on a permanent part- 
time or a permanent casual basis shall be calculated 
for employees who work on the basis of hours 
specified hereunder. 

The calculation of the contribution rate for other 
than a full-time employee shall be on the basis of 
applying the percentage of the appropriate award to 
be the appropriate classification/job title, e.g. for 
juniors and apprentices at say 95 per cent of adult 
wage, as follows: 

— Contribution rate $9.50 per week 
— Percentage of full-time 

adult wage 95 per cent 
— Applicable contribution rate $9.02 per week 

or 
applying as a percentage of 

hours worked in a week 
divided 38 hours to a 
normal working week in 
the organisation, e.g. 

— Contribution rate $9.50 per week 
— Hours worked 30.75 
— Normal work week 38.(X) 
— Applicable contribution rate $9.50 x 30.75 

38 
for a casual or part-time 

employee $7.68 

Should the casual or part-time employee be a 
junior or on less than the full adult wage of full-time 
employment for whatever reasons, such contribu- 
tion rate shall be calculated as follows: 

— Percentage of full-time 
adult wage 95 per cent 

— Contribution rate $9.50 per week 
— Hours worked 30.75 
— Normal work week 38.00 
— Applicable contribution rate 95x9.50x30.75 

TOO 38~~" 
= $7.30 

Provided however, no employee shall have con- 
tributions made on his or her behalf for an amount 
greater than the full-time adult rate. Provided 
further that employees engaged on a seasonal basis 
whether it be casual or part-time and who are 
advised upon engagement that their employment is 
seasonal shall not be entitled to receive super- 
annuation contributions. 

(c) Provided that where any employee is in receipt 
of Workers' Compensation payments contributions 
shall be made at a rate being the same proportion of 
normal contributions as the Workers' 
Compensation payments bear to ordinary earnings, 
provided that contributions will only be made for a 
maximum period of 12 months while an employee 
remains in receipt of Workers' Compensation 
payments. 

68 W.A.I.G. 

(5) No contributions shall be made for employees 
absent without pay, except as provided in the previous 
subclause. 

(6) This order shall operate from the first pay period 
commencing on or after 1 September 1989. 

(7) This Order shall remain in force for a period of not 
less than two years in which time no further claims will be 
made for occupational superannuation. The 
contribution rates will be reviewed annually, with the 
first review to operate from 1 January 1989. 

(8) The Union being party to this Order have agreed to 
negotiate trade-offs in return for contributions on an 
enterprise level and in particular supervisor exemption 
from Union action where such matters are not already in 
place. 

(9) The parties jointly and severally undertake that in 
the event of any dispute as to the application of this 
Order every avenue of negotiation will be exhausted. If 
the matter is not resolved by negotiation either party may 
refer to the Western Australian Industrial Relations 
Commission for resolution and both parties will be 
bound by the decision. During negotiation and if 
necessary referral to the Western Australian Industrial 
Relations Commission, it is resolved that normal work 
will continue. 

(10) This Order shall be read subject to the wage fixing 
and superannuation principles of the Western Australian 
Industrial Relations Commission and all agreements 
made with the Company shall be subject to a ratification 
by the Western Australian Industrial Relations 
Commission. 

(11) This Agreement reached pursuant to the 
Memorandum of Understanding attached hereto shall 
also have the following effect: 

(a) the Agreement is in full and final settlement of 
the superannuation claims of the relevant Union for 
the duration of the Agreement; and 

(b) disputes in the implementation of the 
Agreement will firstly be subject to negotiation and 
if no resolution is reached be referred to the 
Commission for settlement by conciliation and if 
necessary arbitration, normal work to continue in 
the meantime. 

(12) Provide for roll-over or portability of such total 
amount on the termination of an employee for any 
reason other than retirement for any reason under the 
appropriate Trust Deed. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The Federated Brick, Tile and Pottery Industrial 
Union of Australia (Union of Workers) 

Western Australian Branch 
and 

Geraldton Brick Company 
No. C766 of 1987. 

Various Manufacturing 
COMMISSIONER O.K. SALMON. 

19th day of July 1988. 
Order. 

HAVING heard Mr J. Bainbridge on behalf of the 
applicant and Mr S. Smith on behalf of the respondent, 
and by consent, the Commission, pursuant to the 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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powers conferred on it under the Industrial Relations 
Act 1979 having satisfied itself that the requirements in 
the Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

[L.S.] (Sgd.) O.K. SALMON. 
Commissioner. 

Schedule. 
Notwithstanding the provisions of the Brick 

Manufacturing Award 1979, the provisions of the 
following agreement shall apply to the workers 
specified therein employed by the named 
employer and such agreement shall apply from the 
beginning of the first pay period commencing on 
or after the 1st day of August 1988. 

Agreement. 
1.—Title. 

This Agreement shall be known as the Ger- 
aldton Brick Company Superannuation Agree- 
ment 1987. 

2.—-Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Area and Scope. 
5. Contributions. 
6. Increase in Contributions. 
7. Voluntary Contributions. 
8. Settlement of Disputes. 
9. Term. 

3.—Definitions. 
In this Agreement: 
(1) The "employer" means Geraldton Brick 

Company and/or its subsidiaries who are bound 
by this "Award". 

(2) The "employee" shall mean any person 
employed in the classification as described in the 
"Award". 

(3) The "Award" shall mean the Brick Manufac- 
turing Award 1979. 

(4) The "fund" shall mean the superannuation 
fund approved by the Occupational Superannua- 
tion Commission. 

4.—Area and Scope 
This Agreement shall be binding on The 

Federated Brick, Tile and Pottery Industrial Union 
of Australia (Union of Workers) Western Aus- 
tralian Branch and Geraldton Brick Company in 
respect of employees as described in Clause 3. — 
Definitions of this Agreement. 

5.—Contributions. 
(1) The employer shall, in respect to each 

employee bound by this Agreement, pay a con- 
tribution of not less than three per cent of ordinary 
time earnings as prescribed by the award, to the 
account of such employee in an approved superan- 
nuation fund as defined in Clause 3. — Definitions 
of this Agreement. 
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(2) Contributions for part-time and casual 
employees shall be paid in accordance with sub- 
clause (1) of this clause, in proportion that the 
number of days regularly worked each week bears 
to 38 hours. 

(3) In the case of employees, a period of eight 
calendar weeks from the date of their engagement 
shall be worked in order to qualify for con- 
tributions made under this Agreement. Upon com- 
pletion of the qualifying period under this 
subclause the amount of eligible contributions 
shall be back dated to the commencement of 
their employment. 

6.—Increase in Contributions. 
If at any time, after the commencement of this 

Agreement, the employer becomes bound by 
legislation to contribute to a superannuation fund 
inrespect of an employee, then such amount shall 
be reduced by the amount to which the employer is 
liable to contribute under this Agreement. 

7.—Voluntary Contributions. 
Where the employee elects to make additional 

voluntary contributions to the fund by way of wage 
deductions the employer shall facilitate such 
deductions in accordance with the employee's 
directions and the rules of the "fund". 

8.—Settlement of Disputes. 
Any disputes arising from this Agreement that 

cannot be resolved by the parties shall be referred 
to the Western Australian Industrial Relations 
Commission. 

9.—Term. 
The term of this Agreement shall be for a period 

of two years. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Occupational Superannuation. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch and Others 
and 

Gromark Packaging Pty Limited. 
No. C685(A) of 1988. 

PLASTIC MANUFACTURING 
AWARD No. 5 of 1977 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965 

TRANPORT WORKERS' (GENERAL) 
AWARD No. 10 of 1961. 

Various Packaging Industry 
COMMISSIONER R.N. GEORGE. 

2nd day of June 1988. 

Order. 
WHEREAS a conference was held in Perth on the 2nd 
day of June 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
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reached between the abovementioned parties at the said 
conference, to the Gromark Packaging Pty Limited 
Superannuation Fund Order; now therefore, I, the 
undersigned, being satisfied that the Agreement 
conforms with the Principles enunciated by the 
Commission in Court Session in Matter No. 1195 of 
1986, and pursuant to the powers conferred under the 
said Act, do hereby order — 

Schedule. 
1.—Title. 

This Order shall be known as the Gromark 
Packaging Pty Limited Superannuation Fund 
Order. 

2.—Parties. 
This Order shall apply to Gromark Packaging Pty 

Limited and to the Union in Group A, and to 
employees of Gromark Packaging Pty Limited 
employed under the awards in Group B. 

Group A. 
The Federated Miscellaneous Workers Union of 

Australia, Hospital, Service and Miscellaneous, 
WA Branch, Federated Clerks Union of Australia 
Industrial Union of Workers, WA Branch, 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch, the Shop, Distributive 
and Allied Employees' Association of Western 
Australia. 

Group B. 
Plastic Manufacturing Award No. 5 of 1977, 

Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947, Metal Trades (General) 
Award No. 13 of 1965, Tranport Workers' 
(General) Award No. 10 of 1961. 

3.—Term. 
This Order shall remain in force for a period of 

two years from the date of ratification by the 
Western Australian Industrial Relations 
Commission. 

4.—Employer Contributions. 
(1) From the beginning of the first pay period 

commencing on or after 8 August 1988 the employer 
shall contribute three per cent of ordinary time 
earnings per eligible award employee to the Super- 
annuation Fund. 

(2) For the purposes of this clause "Ordinary 
time earnings" will include base rate, supplement- 
ary payments, leading hand allowance and an 
average of shift premium loadings applicable to 
each employee in accordance with the Award, and 
over award payment. All other payments are to be 
excluded. 
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7.—Savings. 
If at any time, after the commencement of this 

Order, the employer becomes bound by an award or 
order by any industrial tribunal or by a registered or 
unregistered industrial agreement or by legislation 
to contribute to the National Mutual Tailored 
Superannuation Scheme or any other Superannua- 
tion Fund in respect of an employee, then the 
employer's liability to make contributions in respect 
of that employee pursuant to this Order shall be 
reduced by the amount of the contribution the 
employer is required by the award or order to make 
in accordance with the registered or unregistered 
industrial agreement or by legislation from the date 
the employer becomes bound to make such 
contributions. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 44.—Superannuation. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Hawker de Havilland Limited, Perth Division 

No. C873 of 1988. 
COMMISSIONER S.A. KENNEDY. 

4th day of August 1988. 
Order. 

WHEREAS a conference on this matter was held bet- 
ween the parties, and whereas the parties have reached 
agreement, which agreement conforms with the Wage 
Principles enunciated by the Commission in Court Ses- 
sion in Matter No. 1195 of 1986, now therefore, I, the 
undersigned, pursuant to the powers conferred by the 
Industrial Relations Act 1979, and by consent, do 
hereby order — 

That the terms of the following schedule shall 
come into effect from the beginning of the first pay 
period commencing on or after The 21st day of 
July 1988. 
[L.S.] (Sgd.) S.A. KENNEDY, 

Commissioner. 

Schedule. 

L—Title. 

This Order shall be known as the Hawker de 
Havilland Limited (State) Superannuation Order No. 
C873 of 1988. 

5.—Qualifying Period. 
New employees commencing after 8 August 1988 

will be required to perform 30 days' service before 
becoming entitled to receive the employer 
contributions mentioned in Clause 4.—-Employer 
Contributions above. Such employer contributions 
will be paid from the date of commencement. 

6.—Fund. 
Employer contributions will be paid into the 

National Mutual Tailored Superannuation Scheme, 
which complies with the guidelines established by 
the interim Occupational Superannuation 
Commissioner. 

2.—Arrangement. 

Title. 
Arrangement. 
Parties Bound. 
Definitions. 
Application. 
Choice of Fund. 
Company Contributions. 
Eligibility. 
Principles of Wage Fixation. 
No Extra Claims. 
Precedence of Agreement. 
P rod u cti vi ty I mp rove me n ts. 
Operative Date and Duration. 
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3.—Parties Bound. 

This Order shall be binding on the Federated Clerks' 
Union of Australia Industrial Union of Workers. WA 
Branch and on Hawker de Havilland Limited in respect 
of employees, being members of the said Union in Wes- 
tern Australia. 

4.—Definitions. 

(1) "The Company" shall mean Hawker de 
Havilland Limited. 

(2) "The Union" shall mean the Federated Clerks' 
Union of Australia Industrial Union of Workers. WA 
Branch. 

(3) "The Fund" shall mean one single Superan- 
nuation Fund chosen at the discretion of each 
employee in accordance with Clause 6 of this 
Order. 

(4) "Employee" shall mean those employees of 
the Company in Western Australia who are mem- 
bers of or eligible to be members of the Union. 

5.—Application. 
This Order shall operate in respect of clerical 

employees of the Company employed by Perth 
Division. 

6.—Choice of Fund. 
(1) An employee shall be entitled to choose bet- 

ween two Funds, either the Hawker Siddeley Aus- 
tralia Group Superannuation Fund, or the Clerical 
Administrative and Retail Employees Superan- 
nuation Plan. 

(2) No other Funds will be permitted and the 
employee's choice is limited to that once. 

7.—Company Contributions 
(1) Quantum and Commencement. 
Subject to the rules of the respective Fund, the 

company shall contribute to the Fund for each of 
its employees an amount equal to three per cent of 
ordinary time earnings from the first full pay 
period after the 21st day of July. 1988. 

(2) Cessation of Contributions. 
The obligation of the Company to contribute to 

the Fund in respect of an employee shall cease on 
the last day of such employee's employment with 
the Company. 

(3) Part-Time and Casual Employment. 
Contributions to the Fund in respectof part-time 

and casual employees will be proportionate to the 
hours of work of such employees. 

(4) Absent From Duty. 
The contributions provided in subelause (1) of 

this Clause shall not be payable when an employee 
is absent from duty without pay. Where an 
employee is receiving Workers' Compensation 
payment, contributions will be made in respect of 
such payments up to a maximum of 26 weeks. 

8.—Eligibility. 
The Company shall only be required to make 

contributions in accordance with Clause 7 in res- 
pect of employees after they have been employed 
by the Company continuously for a period of two 
months. Payment will be retrospective to date of 
commencement. 
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9.—Principles of Wage Fixation. 
This Order shall be subject to the Principles of 

Wage Fixation as determined by the Western Aus- 
tralian Industrial Relations Commission. 

10.—No Extra Claims. 
The Union bound by this Order undertakes not 

to make for a minimum period of two years after 
ratification of this Order any further claims relat- 
ing to superannuation inconsistent with the Wage 
Fixation Principles of the Western Australian 
Industrial Relations Commission. 

11.—Precedence of Agreement. 
Insofar as Hawker de Havilland Limited is con- 

cerned. this Order shall have precedence to the 
exclusion of any other provisions in any State 
Awards or Agreements. 

12.—Productivity Improvements. 
The parties to this Order agree to further dis- 

cussions in an attempt to identify and implement 
productivity improvements. 

13.—Operative Date and Duration. 
This Order shall operate from the beginning of 

the first pay period com mencing on or after the 21 st 
day of July, 1988 and shall remain in force for a 
period of two years. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation Claim. 

Home Building Society 
and 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch. 

No. C1121 of 1988. 
Clerks Banking and Investment Services 

COMMISSIONER S.A. KENNEDY. 
29th day of August 1988. 

Order. 
WHEREAS this matter between the parties was the 
subject of a conference before me on the 26th day of 
August 1988; and whereas, being satisfied that the 
agreement reached between the parties conforms with 
the Principles enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986 in its decision of the 
25th day of March 1987; now therefore, I, the under- 
signed, pursuant to the powers conferred by the 
Industrial Relations Act 1979, and by consent, do hereby 
order — 

That the terms of the following schedule shall 
have effect from the beginning of the first pay 
period commencing on or after the 1st day of 
September 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Home Building 

Society Award Staff Superannuation Fund Order No. 
C1121 of 1988. 
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2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope — Parties Bound. 
4. Employer Contributions. 
5. Review of Contributions. 
6. Funds. 
7. Employee Contributions. 

Schedule of Respondents. 

3.—Area and Scope — Parties Bound. 
This Order shall apply to the Union listed in the 

Schedule of Respondents and the Home Building Society 
in respect of its employees covered by the provisions of 
the Permanent Building Societies (Administrative and 

Clerical Officers) Award No. 26 of 1975. 

4.—Employer Contributions. 
From the first full pay period commencing after 1 

September 1988, the employer shall contribute 1 Vi per 
cent of the applicable, ordinary award wage per week for 
eligible employees. 

From the first full pay period commencing after 1 
December 1988 the employer shall contribute three per 
cent of the applicable, ordinary award wage per week for 
eligible employees. 

In this clause ordinary award wage means the 
classification rate for the ordinary hours of work 
performed each week. 

5.—Review of Contributions. 
The amount of employer contributions shall be 

adjusted in line with and at the time of movements in 
Award rates. In the event of a dispute over the amount to 
apply, the matter will be referred to the Western 
Australian Industrial Relations Commission for 
determination. 

6.—Funds. 
Employer contributions shall be paid into the Home 

Building Society Award Staff Superannuation Fund or 
the Clerical Administrative Retail Employees 
Superannuation Plan according to the employee's 
choice. 

7.—Employee Contributions. 
Where the rules of the fund allow an employee to make 

additional contributions such employee may elect to 
make additional voluntary contributions to such fund 
and the employer shall, where such election is made upon 
the direction of the employee, deduct such contributions 
from the employee's wages and pay them to the said fund 
in accordance with the direction of the employee and the 
rules of the said fund. 

Schedule of Respondents. 
Federated Clerks' Union of Australia Industrial Union 

of Workers, WA Branch. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation Claim. 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch 
and 

Kaiser Engineers Australia Pty Ltd. 
No. C863 of 1988. 

Clerks Engineering Consultants 
COMMISSIONER S.A. KENNEDY. 

5th day of August 1988. 

Order. 
WHEREAS this matter was the subject of a conference 
before the Commission on the 27th day of July 1988; and 
whereas, being satisfied that the agreement reached 
between the parties conforms to the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986; now therefore, I the under- 
signed, pursuant to the powers conferred by the 
Industrial Relations Act 1979, and by consent, do hereby 
order — 

That the terms of the following Schedule shall 
apply with effect on and from the 27th day of July 
1988. 

(Sgd.) S.A. KENNEDY, 
Commisisoner. 

Schedule. 

1.—Area. 
This Order shall operate within the confines of the 

Woodside North West Shelf Development Project LNG 
Complex located on the Burrup Peninsula, Western 
Australia. 

2.—Scope. 
This Order shall apply to "eligible staff employees", 

as defined, of Kaiser Engineers Australia Pty Ltd. 

3.—Definitions. 
For the purposes of this Order: 

(1) "Approved" means by the Occupational 
Superannuation Commission. 

(2) "Approved Occupational Superannuation 
Fund" shall mean the Westscheme Superannuation 
Plan or such other Approved Occupational Super- 
annuation Fund as may be agreed in writing between 
the Union and the employer. 

(3) "Eligible staff employee" shall mean an 
employee of Kaiser Engineers Australia Pty Ltd who 
is covered by the provisions of the Clerks' 
(Commercial, Social and Professional Services) 
Award No. 14 of 1972 and who is employed within 
the area prescribed by Clause 1 and who is not a 
member of the Kaiser Engineers Superannuation 
Plan. 

(4) "Employer" shall mean Kaiser Engineers 
Australia Pty Ltd. 

(5) "Fund" shall mean an Approved Occupa- 
tional Superannuation Fund. 

(6) "Base salary" shall mean the salary paid by 
the employer to the eligible staff employee for the 
ordinary hours of work, including any all-purpose 
allowance, but shall exclude any other allowances 
including, but not limited to, shift allowances, 
location allowances, meal allowances, or overtime 
penalties. 
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(7) "Union" shall mean the Federated Clerks' 
Union of Australia Industrial Union of Workers, 
WA Branch. 

4.—Payments. 
(1) In addition to the base salary paid to an eligible 

staff employee, the employer shall contribute an amount 
equal to 1 Vi per cent of that base salary to the account of 
the eligible staff employee in an Approved Occupational 
Superannuation Fund in accordance with the rules of 
such Fund. 

(2) Provided that the 1 Vi per cent contribution 
mentioned in subclause (1) above shall increase to a three 
per cent contribution from 28 December 1988. 

(3) Casual staff employees shall not be eligible for the 
benefits of this Agreement unless they are employed for a 
period in excess of four weeks, in which case, 
contributions shall be backdated to their date of 
engagement but not earlier than the date specified in 
Clause 7. 

5.—Additional Voluntary Contributions. 
Where rules of the Fund allow an eligible staff 

employee to make additional contributions, such staff 
employee may elect to make additional contributions to 
such fund and the employer shall, deduct such 
contributions from the staff employee's base salary and 
pay them to the Fund in accordance with the direction of 
the employee and the rules of the Fund. 

6.—Alternative Calculation of Payments. 
Notwithstanding the provisions of this Order, the 

payment required to be made to a Fund may be 
calculated on a basis agreed in writing between the Union 
and the employer. 

7.—Commencement of Payments. 
The payments specified in Clause 4 and Additional 

Voluntary Contributions specified in Clause 5 shall 
commence from 27 July 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Section 44.—Superannuation. 

The Federated Brick, Tile and Pottery Industrial 
Union of Australia (Union of Workers) 

Western Australian Branch 
and 

Midland Brick 
No.C765 of 1987. 

Various Manufacturing 
COMMISSIONER O.K. SALMON. 

19th day of July 1988. 
Order. 

HAVING heard Mr J. Bainbridge on behalf of the 
applicant and Mr S. Smith on behalf of the respondent, 
and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act, 1979 having satisfied itself that the requirements in 
the Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

[L.S.] (Sgd.) O.K. SALMON, 
Commissioner. 

Schedule. 
Notwithstanding the provisions of the Brick 

Manufacturing Award 1979. the provisions of the 
following agreement shall apply to the workers 
specified therein employed by the named 
employer and such agreement shall apply from the 
beginning of the first pay period commencing on 
or after the 1st day of August 1988. 

Agreement. 
1—Title. 

This Agreement shall be known as the Midland 
Brick Superannuation Agreement 1987. 

2.—Arrangement. 
1 Title. 
2. Arrangement. 
3. Definitions. 
4. Area and Scope. 
5. Contributions. 
6. Increase in Contributions. 
7. Voluntary Contributions. 
8. Settlement of Disputes. 
9. Term. 

3.—Definitions. 
In this Agreement: 
(1) The "employer" means Midland Brick and/ 

or its subsidiaries who are bound by this 
"Award". 

(2) The "employee" shall mean any person 
employed in the classification as described in the 
"Award". 

(3) The "Award" shall mean the Brick Manufac- 
turing Award 1979. 

(4) The "fund" shall mean the superannuation 
fund approved by the Occupational Superannua- 
tion Commission. 

4.—Area and Scope 
This Agreement shall be binding on The 

Federated Brick, Tile and Pottery Industrial Union 
of Australia (Union of Workers) Western Aus- 
tralian Branch and Midland Brick in respect of 
employees as described in Clause 3. —Definitions 
of this Agreement. 

5.—Contributions. 
(1) The employer shall, in respect to each 

employee bound by this Agreement, pay a con- 
tribution of not less than 1.5 per cent of ordinary 
time earnings as prescribed by the award com- 
mencing on 1 January 1988. This contribution will 
increase to an amount equal to three per cent of 
ordinary time earnings as prescribed by the Award 
from 1 October 1988. 

(2) Contributions for part-time and casual 
employees shall be paid in accordance with sub- 
clause (1) of this clause, in proportion that the 
number of days regularly worked each week bears 
to 38 hours. 

(3) In the case of employees, a period of eight 
calendar weeks from the date of their engagement 
shall be worked in order to qualify for con- 
tributions made under this Agreement. Upon com- 
pletion of the qualifying period under this 
subclause the amount of eligible contributions 
shall be back dated to the commencement of 
their employment. 

6.—Increase in Contributions. 
If at any time, after the commencement of this 

Agreement, the employer becomes bound by 
legislation to contribute to a superannuation fund 
in respect of an employee, then such amount shall 
be reduced by the amount to which the employer is 
liable to contribute under this Agreement. 
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7.—Voluntary Contributions. 
Where the employee elects to make additional 

voluntary contributions to the fund by way of wage 
deductions the employer shall facilitate such 
deductions in accordance with the employee's 
directions and the rules of the "fund" 

8.—Settlement of Disputes. 
Any disputes arising from this Agreement that 

cannot be resolved by the parties shall be referred 
to the Western Australian Industrial Relations 
Commission. 

9.—Term. 
The term of this Agreement shall be for a period 

of two years. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

Morcabinets Pty Ltd 
and 

The United Furniture Trades Industrial 
Union of Workers, WA. 

No. C1069 of 1988. 
FURNITURE TRADES INDUSTRY 

AWARD No. A6 of 1984. 
Various Manufacture 

COMMISSIONER O.K. SALMON. 
22nd day of August 1988. 

Order. 
HAVING heard Mr P.J. Cooke on behalf of the 
applicant and Mr T. Daly on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Morcabinets Pty Ltd 

Superannuation Order 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 

3.—Definitions. 
In this Order the Company shall mean Morcabinets 

Pty Ltd and the Company fund shall mean Westscheme. 

4.—Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 21 July 1988 and 

shall remain in force for a period of two years. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award No. A6 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The Transport Workers' Union of Australia, 
Industrial Union of Workers, 
Western Australian Branch 

and 
Myers Stores Limited. 

No. C1076 of 1988. 
TRANSPORT WORKERS (GENERAL) 

AWARD No. 10 of 1961 as varied. 
Vehicle Drivers Retailing 

COMMISSIONER G.J. MARTIN. 
18th day of August 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the abovementioned parties in Perth on the 18th 
day of August 1988 pursuant to section 44 of the 
Industrial Relations Act 1979, on the matter of 
contributions by the respondent employer to a super- 
annuation scheme for those of its employees eligible to be 
members of the applicant organisation and; whereas the 
applicant and the respondents agreed that there would be 
such contributions made by the respondent; now 
therefore, I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
being satisfied that the terms of the agreement between 
the parties comply with the Superannuation Principle 
enunciated by the Commission in Court Session on the 
25th day of March 1987 in General Order Matter No. 
1195 of 1986, do hereby order — 

Schedule A. 
1.—Title. 

This Order shall be known as the Myer Transport 
Superannuation Order. 

2.—Parties. 
This Order shall apply to the Transport Workers' 

Union of Australia, Industrial Union of Workers, 
Western Australian Branch and to employees of 
Myers Stores Limited employed subject to the 
Transport Workers' (General) Award No. 10 of 
1961 as varied. 

3.—Term. 
This Order shall remain in force for a period of 

two years from the date of its ratification by the 
Western Australian Industrial Relations 
Commission. 

4.—Employer Contributions. 
The level of contributions by the employer of the 

employee shall be for: 
Full-time Employees: The level of contribution 

applicable from time to time pursuant to the Trust 
Deeds and articles of the TWU Superannuation 
Fund multiplied by 0.9846. This figure then 
rounded to the nearest 10 cents. This figure stands at 
$12.80 at 9 June 1988. 

Casual Employees: Contributions shall be made 
on a daily basis calculated by dividing the full-time 
employees rate by five and then rounded to the 
nearest 10 cents. 
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Junior Employees: Any junior employee 
contribution shall be in the same proportion to a 
full-time employee as the weekly wage. 

5.—Voluntary Contributions. 
Members have the option to increase their 

benefits by making regular voluntary contributions 
in accordance with the Fund Trust Deed. 

7.—Employer Liability. 
This Order shall not impose any obligation or 

liability on the employer to contribute to more than 
one Fund in respect of an employee. 

If at any time, after the commencement of this 
Order, the employer becomes bound by any award 
or subsequent Order of any industrial tribunal or by 
legislation to contribute to another superannuation 
fund in respect of an employee then the employer's 
liability to make contributions in respect of that 
employee pursuant to this Order shall be reduced by 
the amount of the award or subsequent Order to 
legislation from the date the employer becomes 
bound to make such contributions. 

8.—Operative Date. 
The beginning of the first pay period commencing 

on or after the 1st day of May 1988. 
9. 

Employees shall have the option of joining either 
the TWU Superannuation Fund or the Coles-Myer 
Superannuation Fund. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 44.—Superannuation. 
The United Furniture Trades Industrial 

Union of Workers, WA 
and 

R. & L. Merlino. 
No. C1028 of 1988. 

Various Furniture Manufacture 
COMMISSIONER O.K. SALMON. 

1st day of August 1988. 

Order, 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the R. & L. Merlino 
Superannuation Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Area and Incidence. 
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3.—Definitions. 
(1) In this Order the Company means R. & L. Merlino. 
(2) In this Order the Company fund shall mean the 

Concept One Superannuation Plan. 
(3) Ordinary time earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment, piecework payment or incentive bonus paid 
weekly and shall where applicable include tool allowance 
but shall be exclusive of overtime payments. 

4.—Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company fund contributions at a rate of three per 
cent of each employee's weekly ordinary time earnings. 

5.—Area and Incidence. 
(1) This Order shall operate from 1 January 1988. 
(2) This Order shall apply to all employees of the 

Company covered by the provisions of the Furniture 
Trades Industry Award. 

THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Occupational Superannuation 

Johns Perry Castings 
and 

Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union 

of Workers. Western Australian Branch 
No. C1032 of 1988. 

METAL TRADES (GENERAL) AWARD No. 13 of 
1965 

Various Metal Industry 
COMMISSIONER R.N. GEORGE. 

2nd day of August 1988. 
Order 

WHEREAS a conference was held in Perth on the 1st 
day of August 1988 pursuant to section 44 of the Indus- 
trial Relations Act, 1979, and whereas an agreement was 
reached between the abovementioned parties at the 
said conference, to the Superannuation (Johns Perry 
Castings) Order now therefore, I. the undersigned being 
satisfied that the agreement conforms to the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act. do hereby order — 

1.—Title. 
This Order shall be known as the Superannua- 

tion (Johns Perry Castings) Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Area and Incidence. 
5. Contributions and Date of Operation. 
6. Eligibility. 
7. General. 
8. Term. 

3.—Definitions. 
(1) In this Order "the Company" shall mean Johns 
Perry Castings. 
(2) In this Order "Fund" means Boral Employees 
Provident Fund. 
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(3) In this Order "Ordinary Time Earnings" will 
include base rate, supplementary payments and 
leading hand allowance in accordance with the 
Award, and over award payment. All other 
payments are to be excluded. 

4.—Area and Incidence 
This Order shall apply to all employees, both 

current and future, of the Company employed at its 
Bentley premises who are members of, or are elig- 
ible to be members of, the Australasian Society of 
Engineers, Moulders and Foundry Workers Indus- 
trial Union of Workers, Western Australian 

5.—Contributions and Date of Operation. 
(1) Subject to the rules of the Fund and Clauses 4 
and 6 hereof, the Company shall pay to the Fund 
contributions of three per cent of each employee's 
ordinary time earnings from the beginning of the 
first pay period commencing on or after 1 July 
1988. 
(2) The basis of "ordinary time earnings" is to be 
adjusted annually on 1 July each year in accor- 
dance with wage rates applicable at that time. 

6.—Eligibility 
Subject to Clause 4 hereof, employees employed 

by the Company as at 1 July 1988, shall be eligible 
for the Company's contributions to the Fund. 
Other employees shall become eligible for com- 
pany contributions to the Fund from their date of 
engagement but no earlier than 1 July 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation Scheme. 

West Australian Branch, Australasian Meat 
Industry Employees' Union, 

Industrial Union of Workers, Perth 
and 

Wynne's Exports Pty Ltd trading as 
WA Bacon and Sausage Co. 

No. C1162 of 1988. 
Various Classifications Meat Industry 

COMMISSIONER J.F. GREGOR. 
19th day of August 1988. 

Order. 
HAVING heard Mr R. Heaperman on behalf of 
Wynne's Exports Pty Ltd trading as WA Bacon and 
Sausage Co and Ms J.F. Boots on behalf of the West 
Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, Perth, 
and by consent, the Commision pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in matter No. 1195 of 1986 have been complied 
with, hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

7.—General. 
(1) If at any time, after the commencement of this 
Order, the employer becomes bound by an award 
or order of any industrial tribunal or by a registered 
or unregistered industrial agreement or by legisla- 
tion to implement occupational superannuation in 
respect of an employee then theemployer's liability 
to make contributions in respect of that employee 
pursuant to this Order shall be reduced by the 
amount of the contribution the employer is 
required by the award or order or registered or 
unregistered industrial agreement or by legislation 
to make from the date the employer becomes 
bound to make such contributions. 
(2) Employees deriving a benefit from this 
Superannuation Agreement will not be entitled to 
have contributions made on their behalf by the 
Company into any other Fund. 
(3) Employees agree that there will be no further 
claims by themselves or on their behalf on 
Superannuation or other additional benefits in 
excess of those awarded by the Western Australian 
Industrial Relations Commission for a period of 
two years from 1 July 1988. 

8.—Term 
This Order shall operate as from the beginning 

of the first pay period commencing on or after 1 
July 1988 and shall remain in force for a period of 
two years. 

(Sgd.) R.N. GEORGE, 
Commissioner. 

Schedule. 

1.—Title. 
This Order will be known as the WA Bacon and 

Sausage Co Occupational Superannuation Fund Order. 

2.—Arrangement. 
Title. 
Arrangement. 
Area and Scope. 
Term. 
Fund. 
Employer Contributions. 
Qualifying Period. 
Employee Contributions. 

3.—Area and Scope. 
This Order applies to employees who are members of 

and those eligible to be members of the West Australian 
Branch, Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth employed by 
Wynne's Exports Pty Ltd trading as WA Bacon and 
Sausage Co ("the employer") and who are covered by 
the Meat Industry (State) Award No. 9 of 1979. 

4.—Date of Operation. 
This Order will operate from the 1st day of August 

1988. 

5.—Fund. 
The employer will contribute to the Meat Industry 

Employees Superannuation Fund Pty Ltd ("the Fund"). 

6.—Employer Contributions. 
The employer will contribute to the fund in accordance 

with trust deed, rules and deed of adherence, three per 
cent of ordinary time earnings per week for each 
individual employee. 
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7.—Qualifying Period. Abovementioned contributions shall be the 
There will be no qualifying period before employer equivalent of three per cent of an employee s 

contributions described in Clause 6 hereof become °rdmary weekly earnings (as defined herein this 
payable. Superannuation contributions become payable Order) and shall be paid to The Bell Group 
in respect of each employee from the commencement of Superannuation Fund. 
employment. "Ordinary weekly earnings" shall mean the pay- 

ment to which the employee is entitled under 
8.—Employee Contributions. Clause 39.—Wages of The Printing (Newspaper) 

Where an employee elects to make voluntary Award 1979 together with any regular over award 
contributions to the fund the employer will deduct such payment, permanent shift loading and personal 
contributions from the employee's wages and pay them margins. 
to the fund in accordance with the trust deed, rules and "Ordinary weekly earnings" will exclude all 
deed of adherence of the fund. other allowances, penalties, special rates and func- 

tion margins. 

THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Occupational Superannuation 

Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 

Workers 
and 

West Australian Newspapers 
No. C1109 of 1988 

Various Newspaper classifications 
COMMISSIONER J.A. NEGUS 

18th day of August 1988. 
Order 

HAVING heard Mr G. Bucknall on behalf of the Appli- 
cant and Mr C. Stanley on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 issues the 
following Order in accordance with the Attached 
Schedule. 

[L.S.] (Sgd.) J.A. NEGUS. 
Commissk ner. 

Schedule 
1.—Title. 

This Order shall be known as the West Aus- 
tralian Newspapers Superannuation Order. 

2.—Application 
This Order shall apply to West Australian 

Newspapers Ltd in respect of its employees bound 
by The Printing (Newspaper) Award 1979 No R23 
of 1979 who are not members of an existing 
Superannuation fund with a Company 
contribution. 

3.—Term. 
The term of this Order shall be for a period of 

three years from its date of approval by the Western 
Australian Industrial Relations Commission. 

4.—Employer Contributions 
Subject to the Trust Deed, Rules and Annexure 

M (attached hereto) The Bell Group Superannua- 
tion Fund, the Company shall make contributions 
to the said Fund in respect of employees referred to 
in Clause 2 who are Fund Members. The Company 
shall be under no obligation to make contributions 
in respect of any period the employee is absent 
from work without pay. 

5.—Qualifying Period 
Employees who join the Fund shall not be elig- 

ible for employer contributions (as defined in 
Clause 4) until they have completed four weeks 
continuous full time employment. 

Upon completion of this qualifying period of 
employment the employee's contributions shall be 
retrospective to the date upon which the employee 
joined the Fund. 

6.—Superannuation 
Following extensive discussions between the 

Printing and Kindred Industries Union, Western 
Australian Branch, Industrial Union of Workers, 
the West News Chapel and management represen- 
tatives of The Bell Group, the following details the 
offer made by the Company which is fully 
endorsed by both the Union and Chapel. 

7.—Employees without Superannuation. 
The Company offer is that full time employees 

who are not currently members of a superannua- 
tion fund with a Company contribution will be 
offered the opportunity to join The Bell Group 
Superannuation Fund and have the benefit of an 
employer contribution of the equivalent of three 
per cent of their ordinary weekly earnings. 

The Bell Group Superannuation Fund complies 
with all Government guidelines for Occupational 
Superannuation and provides: 

Full Vesting — Contributions made by the 
employer become the entitlement of the 
employee. 

Full Portability — Upon resignation you can 
transfer your entitlements to your new employer's 
superannuation fund or to an approved deposit 
fund. 

Full Preservation — The employer contribution 
made on your behalf cannot be taken before 
genuine retirement. In addition The Bell Group 
Fund provides a number of benefits and options. 

Employer Contributions — Upon joining the 
Fund the Company contributes the equivalent of 
three per cent of your ordinary weekly earnings. 

Insurance — You are automatically provided 
with a death and disability insurance cover. The 
amount depends upon your age on joining. 

Own Contributions — You may elect to make 
contributions yourself. It is not compulsory. Con- 
tributions can be between one per cent and 10 per 
cent of your ordinary weekly earnings and may be 
varied or ceased each 1st of July. 

Additional Insurance — If you elect to make 
contributions yourself you can also elect to take out 
additional death and disability insurance to that 
already provided. 

All of the above options are provided through 
payroll deductions. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE W.A.I.G. 

8.—W.A.N. Pension Fund Members. 
Members of the W.A.N. Pension Fund will be 

given the option (individually) to either remain in 
the W.A.N. Pension Fund (with existing con- 
tributions) or to transfer to The Bell Group 
Superannuation Fund. 

This is a once only offer of transfer and those 
employees who do not elect to transfer at the given 
date will not be able to do so at a later date. 

Arrangements will be made to provide advice to 
any member unsure of his position. 

The transfer date will be approximately one 
month after the approval of the superannuation 
order by the Western Australian Industrial 
Relations Commission. 

The conditions of Transfer will provide that the 
"Total Net Balance" of a member's account in the 
W.A.N. Pension Fund will be fully vested in each 
transferring member. 

That part of the Total Net Balance which would 
be payable to a member upon ceasing employ- 
ment. had he remained in the W.A.N. Pension 
Fund, will continue to be payable in cash. 

The balance of the Total Net Balance will be 
"preserved" as per the Occupational Superannua- 
tion Standards Act, with the proviso that any 
"excess benefits" will be deducted from the preser- 
ved part of the Total Net Balance. 

The calculation of the preserved/cash com- 
ponents of the transferred Total Net Balance will 
progressively change in the future, in line with the 
existing30year formula, as each transferring mem- 
ber accrues additional years of service. 

As at 30 June 1988 each transferring member's 
benefits will be assessed to test whether the accrued 
benefits are "excessive". Any "excessive benefits" 
will then be transferred to an excess benefits fund. 
The treatment of benefits held in the excess 
benefits fund will continue to be in accordance 
with the rights granted to members of the W.A.N. 
Pension Fund by the Australian Taxation Office. 

Member and Company five per cent con- 
tributions to the W.A.N. Pension Fund will cease as 
at the date of the transfer. 

Company three per cent contributions and 
member voluntary contributions will commence 
from the date of the transfer. 

Three per cent contributions cannot be legally 
made in respect of transferring members who have 
"excessive" benefits (and thus have some assets 
held on their behalf in the excess benefits fund). 
Three per cent contributions will commence in the 
future, however, if circumstances change and the 
benefits are no longer excessive. 

Future contributions (both three per cent Com- 
pany contributions and voluntary member con- 
tributions) will be invested (together with all other 
three per cent contributions to The Bell Group 
Superannuation Fund) in a capital guaranteed 
investment contract with A.M.P. Society. 

The transferred Total Net Balance will continue 
to be invested in the same manner as at present, 
that is, in a 'market—linked' investment pool. It 
will not be possible to transfer this amount to the 
capital guaranteed investment section of the 
Fund. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation Claim. 

Wigmores Tractors Pty Ltd and 
H.J.W. Engineering Ltd 

and 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch. 
No. C980 of 1988. 

CLERKS' (WHOLESALE AND RETAIL) 
AWARD No. 38 of 1947. 

Clerks Heavy Machinery 
COMMISSIONER S.A. KENNEDY. 

5 th day of August 1988. 

WHEREAS this matter between the parties was the 
subject of a conference before me on the 28th day of July 
1988; and whereas, being satisfied that the agreement 
reached between the parties conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986 in its decision of the 25th day of 
March 1987; now therefore, I, the undersigned, pursuant 
to the powers conferred by the Industrial Relations Act 
1979, and by consent, do hereby order — 

That the terms of the following schedule shall 
have effect from the beginning of the first pay 
period commencing on or after the 28th day of July 
1988. 

(Sgd.) S.A. KENNEDY, 
IL.S.l Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Wigmores Tractors 
Clerks' Superannuation Order, No. C980 of 1988. 

2.—Application. 
This Order shall apply to Wigmores Tractors Pty Ltd 

and H.J.W. Engineering Ltd in respect of their 
employees bound by the Clerks' (Wholesale and Retail) 
Award No. 38 of 1947 as amended who are not members 
of an existing superannuation fund with an employer 
contribution. 

3.—Term. 
The term of this Order shall be for a period of three 

years from its date of approval by the Western 
Australian Industrial Relations Commisison. 

4.—Employer Contibutions. 
(1) Subject to the Trust Deed, Rules and Annexure W 

of the Bell Group Superannuation Fund, the employer 
shall make contributions to the said Fund in respect of 
employees referred to in Clause 2 who are Fund 
members. The Company shall be under no obligation to 
make contributions in respect of any period the employee 
is absent from work without pay. 

(2) Abovementioned contributions shall be the 
equivalent of three per cent of an employee's "ordinary 
weekly earnings" as defined and shall be paid to the Bell 
Group Superannuation Fund. 

(3) "Ordinary Weekly Earnings" shall mean the rate 
of pay as prescribed under Clause 11.—Wages of the 
Clerks' (Wholesale and Retail) Award No. 38 of 1947 
and shall include any regular overaward payment but 
"Ordinary Weekly Earnings" will exclude any other 
payment, allowance, penalty or overtime. 
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5.—Qualifying Period. 
(1) Employees who join the said Fund shall not 

become eligible for employer contributions as defined in 
Clause 4 hereof until they have completed four weeks' 
continuous employment. 

(2) Upon completion of this qualifying period of 
employment, the employer's contributions on behalf of 
each eligible employee shall be retrospective to the date 
upon which the employee joined the Fund. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

Amalgamated Metal Workers' and Shipwrights 
Union of Western Australia 

and 
Wigmores Tractors Pty Ltd. 

No. C460 of 1988. 
METAL TRADES (GENERAL) 

AWARD No. 13 of 1965 as varied. 
Engineering Employees Manufacturing 

COMMISSIONER G.J. MARTIN. 
17th day of August 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the abovementioned parties in Perth on the 17th 
day of August 1988 pursuant to section 44 of the 
Industrial Relations Act 1979, on the matter of the 
introduction of contributions by the respondent 
employer to a superannuation scheme for those of its 
employees eligible to be members of the applicant 
organisation and whereas the parties agreed that there 
would be such contributions made by the respondent, 
now therefore, I, the undersigned Commissioner of 
Western Australian Industrial Relations Commission, 
being satisfied that the terms of the agreement between 
the parties comply with the Superannuation Principle 
enunciated by the Commission in Court Session on the 
25th day of March 1987 in General Order Matter No. 
1195 of 1986, do hereby order — 

1.—Title. 
This Order shall be known as the Wigmores 

Tractors Ltd Superannuation Order 1988. 
2.—Application. 

This Order shall apply to Wigmores Tractors Ltd, 
in respect of its employees bound by the Metal 
Trades (General) Award No. 13 of 1965 as varied, 
who are not members of an existing superannuation 
fund with an employer contribution. 

3.—Term. 
The term of this Order shall be for a period of 

three years from the beginning of the first pay 
period commencing on or after the 29th day of July 
1988. 

4.—Employer Contributions. 
Subject to the Trust Deed, Rules and Annexure W 

of the Bell Group Superannuation Fund, the 
Company shall make contributions to the said Fund 
in respect of employees referred to in Clause 2 who 
are Fund Members. The Company shall be under no 
obligation to make contributions in respect of any 
period the employee is absent from work without 
pay. 

Abovementioned contributions shall be the 
equivalent of three per cent of an employees 
"ordinary weekly earnings" (as defined) and shall 
be paid to the Bell Group Superannuation Fund. 

863331-11 

"Ordinary weekly earnings" shall mean the 
payment to which the employee is entitled under 
Clauses 31 and 32 of the Metal Trades (General) 
Award No. 13 of 1965 as varied together with any 
regular overaward payment, shift allowance and 
leading hand allowance. "Ordinary weekly 
earnings" will exclude all other allowances, 
penalties and special rates. 

5.—Qualifying Period. 
Employees who join the Fund shall not become 

eligible for employer contributions (as defined in 
Clause 4 of this Order) until they have completed 
four weeks continuous employment. 

Upon completion of this qualifying period of 
employment, the employer's contributions on 
behalf of each eligible employee shall be retrospec- 
tive to the date upon which the employee joined the 
Fund. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 
Wigmores Tractors Pty Ltd 

and 
The Shop, Distributive and Allied Employees' 

Association of Western Australia. 
No. C979 of 1988. 

SHOP AND WAREHOUSE, WHOLESALE AND 
RETAIL ESTABLISHMENTS 

AWARD No. 32 of 1976. 
Various Wholesale/Retail 

COMMISSIONER O.K. SALMON. 
17th day of August 1988. 

Order. 
HAVING heard Mr C. Stanley on behalf of the applicant 
and Mr M. Bishop on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session in No. 1195 of 1986 have been complied with, 
hereby makes an order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissoner. 

Schedule. 

1 .—Title. 
This Order shall be known as the Wigmores Tractors 

Parts Store Superannuation Order. 

2.—Application. 
This Order shall apply to Wigmores Tractors Pty Ltd 

in respect of its employees bound by the Shop and 
Warehouse, Wholesale and Retail Establishments 
Award No. 32 of 1976 who are not members of an 
existing superannuation fund with an employer 
contribution. 

3.—Term. 
The term of this Order shall be for a period of three 

years from its date of approval by the Western 
Australian Industrial Relations Commission. 
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4.—Employer Contributions. 
Subject to the Trust Deed, Rules and Annexure W 

(attached hereto) of the Bell Group Superannuation 
Fund, the employer shall make contributions to the said 
Fund in respec of employees referred to in Clause 2 who 
are Fund Members. The Company shall be under no 
obligation to make contributions in respect of any period 
the employee is absent from work without pay. 

Abovementioned contributions shall be the equivalent 
of three per cent of an employee's "ordinary weekly 
earnings" (as defined) and shall be paid to the Bell 
Group Superannuation Fund. 

"Ordinary weekly earnings" shall mean the rate of pay 
as prescribed under Clause 28.—Wages of the Shop and 
Warehouse, Wholesale and Retail Award No. 32 of 1976 
and shall include any regular over award payment, skill 
margin, leading hand allowance and inhouse forklift 
loading and permanent shift loading. 

"Ordinary weekly earnings" will exclude any other 
payment, allowance, loading, special rate or overtime. 

5.—Qualifying Period. 
Employees who join the Fund shall not become eligible 

for employer contributions (as defined in Clause 4) until 
they have completed four weeks' continuous 
employment. 

Upon completion of this qualifying period of 
employment, the employer's contributions on behalf of 
each eligible employee shall be retrospective to the date 
upon which the employee joined the Fund. 

AWARDS/AG RE EM E NTS 
Application for — Variation of — 

No variation resulting — 

BUILDING TRADES (CONSTRUCTION) 
AWARD No. 14 of 1978 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 23.—Order for Site Allowance 
Building Trades Association of Unions 

of Western Australia (Association of Workers) 
and 

Placer Dome Technical Services Ltd 
No. 738 of 1988. 

BUILDING TRADES (CONSTRUCTION) 
AWARD 1987. 

Building Workers Building and 
Construction Industry 

COMMISSIONER G.L. FIELDING. 
16th day of August 1988. 

Order. 
HAVING heard Miss B.J. Love on behalf of the Appli- 
cant and there being no appearance on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act. 1979 
orders — 

THAT the application be and is hereby withdrawn 
by leave. 

[L.S.] (Sgd.) G.L. FIELDING, 
Commissioner. 

68 W.A.I.G. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Application to Vary Award. 

West Australian Branch, Australasian 
Meat Industry Employees' Union, 

Industrial Union of Workers, Perth 
and 

Action Food Barns and Others. 
No. 333 of 1988. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

Various Meat-Processing 
COMMISSIONER J.F. GREGOR. 

4th day of August 1988. 
Superannuation — components of ordinary time — 

insertion into common rule award — application 
dismissed — declaration of components to be 
included. 

Reasons for Decision. 
THE COMMISSIONER: On 18 April the Applicant 
filed in the Registry an application to vary the Meat 
Industry (State) Award by insertion of a new Clause 40 
which would have the effect of defining ordinary 
earnings for the purpose of superannuation. The 
proposed clause is described in Schedule C to the 
application as follows:— 

40.—Superannuation. 
(1) For the purposes of calculating ordinary time 

earnings for non-tally employees (time employees) 
the following will be included: 

(1) classification rate 
(ii) incentive allowance 
(ill) freezer allowance 
(iv) motor vehicle drivers capacity allowance 
(v) leading hands allowance 
(vi) casual and part-time loading 
(vii) location allowance 
(viii) seasonal allowance 
(ix) meal money 
(x) shift allowance 
(xi) annual leave loading 
(xii) travelling allowance 
(xiii) clothing allowance 
(xiv) first aid allowance 
(xv) tool allowance 
(xvi) overaward payment 
(xvii) supplementary payment where relevant 

not specified above. 

(2) For the purposes of calculating ordinary time 
earnings for tally employees, the calculation will be 
as per subclause (7) of Clause 18.—Annual Leave. 

The Applicant erects its claim by reference to the 
General Order No. 1195 of 1986, whereby the 
Commission in Court Session of this Commission 
adopted Principles of the Australian Conciliation and 
Arbitration Commission National Wage Case in relation 
to superannuation. Those guidelines, according to the 
Applicant, provided that superannuation would be 
calculated on the basis of ordinary time earnings, 
meaning the classification rate including supplementary 
payment where relevant, overaward payment and shift 
loading. It was the Applicant's view that in the meat 
industry this concept of ordinary time earnings as it 
applies to non-tally workers includes the list of 
allowances and payments which are described in the 
application. 
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According to the submissions of Mr Beech, who 
appeared on behalf of the Union, the background to the 
matter is that the Applicant Union is currently engaged in 
a series of negotiations with various employers in the 
industry to introduce the occupational superannuation 
benefit that is envisaged by the Wage Principles. The 
purpose of the application is to overcome what he 
described as a stumbling block to those negotiations and 
to seek a Decision from the Commission as to just what is 
to be included or excluded for the purpose of calculation 
of ordinary time earnings for superannuation purposes. 
It was said that the Union had proceeded with negotia- 
tions with a number of employers on the basis that it 
would reach in principle an agreement to introduce 
superannuation and that the agreements have been 
concluded on an interim understanding that the parties 
would use a base or classification rate for the purpose of 
superannuation payments until this matter is 
determined. Upon the determination the Union would 
then make applications under section 44 for the purpose 
of incorporating the Decision into existing or new 
agreements. 

Mr Beech went on to say that the Wage Fixing 
Principles indicate by reference to subclause (a), 
placitum (ii) of the Superannuation Principle that any 
scheme approved should not involve an equivalent of a 
wage increase in excess of three per cent of the ordinary 
time earnings. Ordinary time in that sense is not defined 
within the Principles nor was it examined by the 
Commission in Court Session. It is therefore necessary to 
look to the Decision of the National Wage Bench of 
March 1987 to throw some light on the issue. In the 
Decision then issued (G6800) the Bench observed at page 
22 the following:— 

Ordinary time earnings for an employee in this 
context means the classification rate including 
supplementary payment where relevant, overaward 
payment and shift loading. 

It is Mr Beech's submission that the indication from 
the Full Bench was that it clearly envisaged a concept far 
beyond the mere classification rate or ordinary rate as 
prescribed within an award. 

Mr Beech then went on to support his argument by 
reference to various cases. He referred to Kezich v. 
Leighton Contractors, a Decision of the High Court in 
1974 (5 ALR 549). In view of the comments I make later 
in this Decision, I find it unnecessary to recite the 
detailed submissions made using that case as a basis. 
Reference was also made to a Decision of the 
Commission in Court Session in Western Australian 
Newspapers Ltd v. Federated Clerks' Union of 
Australia, Industrial Union of Workers, WA Branch 
No. 919 of 1985 Decision, 4 February 1986 (66 WAIG 
146). What was drawn from the Decision was that if a 
worker receives additional payments to the wage rate 
which is of a regular or continuous nature then they 
should not be ignored for the purpose of calculating the 
superannuation entitlement. Then followed a series of 
references to cases in other jurisdictions. The first was 
the Vehicle Builders Employees Federation v. Holden's 
Group of Companies C No. 1298 of 1987 before Munro 
J. (print G8086). Mr Beech referred to that Decision in 
some detail because, he said, it lent a great deal of 
strength to the argument of the Applicant. He drew from 
the Decision that the approach of the Commission was to 
look at the industry itself and to see what earnings were 
received by the employees concerned. Apparently the 
Commission concluded that shift loadings were very 
much part of the ordinary cycle of work and therefore 
for the purpose of that award, within the ordinary hours 
of work and it was proper to include them as payments 
under the definition of the ordinary rate. 

Reference was then made to a further Decision of the 
Australian Conciliation and Arbitration Commission in 
Screen Production Association of Australia v. Actors 
Equity C No. 337 of 1987, Decision of Mansini C. (print 
G7212). The purpose of reference again was to highlight 
that the Commission had looked at the peculiarities of 

the industry and taken into account the inclusion of some 
factors that in other industries would not necessarily be 
so included. Reference was made to a Decision of the 
New South Wales Industrial Relations Commission in a 
matter involving bakers and pastry cooks where 
payments for Sunday work were found to be legitimate in 
being counted as earnings for calculating contributions. 
It was upon the basis of the framework erected by these 
citations that Mr Beech analysed each of the allowances 
in the claim to justify their inclusion. For the purposes of 
these Reasons I do not intend to analyse each of the 
submissions under the particular heads of claim. I turn 
now to summarise the argument of the Respondent. 

Mr Uphill, who appeared on behalf of some of the 
Respondents, questioned the appropriateness of the 
award amendment. He said the Applicant sought to 
insert in the award a definition of ordinary time earnings 
but the award itself contained no superannuation clause. 
Therefore it was questionable whether it was appropriate 
to prescribe a definition of ordinary time earnings in the 
absence of such a clause. The Union had indicated in its 
submissions that it was in the process of negotiating, 
Company by Company, a number of superannuation 
agreements. That was a right and proper procedure 
consistent with what the various Benches had decided 
and that course should be followed. If there was a 
dispute about the base figure on which three per cent 
should be calculated then it should be looked at at the 
time when the Commission was ratifying a particular 
agreement. It was on this basis that Mr Uphill submitted 
strongly that a substantive case had not been made out 
for the need for such a clause in the award, particularly 
when it had been said by the Applicant that negotiations 
are proceeding quite satisfactorily. Consequently, it 
remained to be seen whether or not there is a real need for 
an award amendment to define what is ordinary time 
earnings. 

This submission must be examined. The State Wage 
Case Decision of March 1987 (67 WAIG 435 at 442) 
contains the wording of the Superannuation Principle. 
The method of processing superannuation claims is 
specified to be by consent Orders pursuant to section 44 
of the Act where there is an agreement between the 
parties, or arbitration when an argument has not been 
forthcoming. It flows from that basic proposition that it 
was intended because of the very nature of section 44 that 
the superannuation agreements would be made 
enterprise by enterprise, these agreements being 
supervised by the Commission to provide for an orderly 
introduction of industrial superannuation. This 
application is concerned with superannuation and even 
though it does not attempt to introduce a superannua- 
tion provision itself into the award it still attempts to 
establish, by common rule, provisions relating to super- 
annuation. It therefore prima facie does not fit within the 
structure laid down by the Commission in Court Session 
to process superannuation arrangements. 

The subject has been before the Commission in Court 
Session for consideration already in the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous WA Branch v. Anti-Crime 
Security and Others No. A34 of 1987, 30 March 1988 (68 
WAIG 1031). The Commission in Court Session in that 
case had before it a new award which would introduce a 
superannuation scheme and have common rule 
application. In considering the claim, the Commission in 
Court Session observed as follows: 

. . .The nature of the contract security industry 
presents particular circumstances which makes the 
common rule operation of a superannuation award 
a rational basis for the introduction of this 
entitlement. The claim meets the cost limit specified 
under the Principle and it is clear that there is 
genuine agreement from those employers who have 
responded to the extended service of notice of the 
application. Importantly, the claim is conducive to 
the establishment of the industrial relations environ- 
ment fundamental to the success of the wage 
fixation package in the contract security industry. 
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We cannot accept that the wording of the 
Principle reflects an intention to deny the provision 
of superannuation by common rule. However we do 
accept that it must be shown that there are special 
circumstances that justify that course being taken. 
This may be found in the nature of the industry and 
by the Applicant demonstrating that the common 
rule application is the most rational and orderly 
method by which the entitlement can be introduced. 
The operation of superannuation by common rule 
must be shown to contribute to the industrial 
relations environment of industry so that the 
integrity of the wage fixation package can be 
maintained. (68 WAIG 1031 at p. 1033.) 

There were no submissions at all from the Applicant 
which would be demonstrative to me that there is 
anything unique about the meat industry which would 
justify that a common rule provision for superannuation 
or even a part of what would be a superannuation clause 
should be included in the award. To the contrary the 
submission is that the introduction of superannuation 
has proceeded on the basis laid down by the Commission 
in Court Session in an orderly fashion to date. It is said 
that many of the agreements made were conditional 
concerning the definition of ordinary time. I must say 
that of the superannuation orders ratified by the 
Commission as constituted, none of them have been 
presented as conditional upon the determination by the 
Commission of the meaning of ordinary time. The 
exception to that is a matter before the Commission post 
the hearing of this application. On what I have heard I 
am not convinced that the amendment to the award 
sought by the Applicant is justified. 

However, even if it were justified I believe that the 
Applicant's question is adequately answered in the 
Decision of Munro J. in the Vehicle Builders Federation 
of Australia v. Holden's Group of Companies (supra). 
Reference to the full text of the Decision throws greater 
light onit than the summary referred to in the Applicant's 
submission. For instance, the Applicant in the Vehicle 
Builders case contended that it was consistent with legal 
and arbitral reasoning to include special rates and shift 
work benefits listed in the definition of ordinary time 
earnings. In support of this contention it had relied upon 
a number of cases in which the frequency of the payment 
had resulted in Decisions to consider certain special rates 
or shift allowances as part of the ordinary time earnings. 
Such a case was Kezich v. Leighton Contractors Pty Ltd, 
the case heavily relied on by Mr Beech in his submissions. 
His Honour, Munro J. specifically rejected the argument 
when on page nine of his Decisions he noted that:— 

. . . I should be importing a new and different test 
of the elements of individual contributions if I were 
to adopt Mr Ross' submission. Frequency and 
regularity of payments has quite plainly not been 
adopted by the Commission in setting the limit of 
wage equivalent and I see no compelling reason to 
import it as the primary test in deciding elements of 
employer contributions for individual employees. 

He observed later on page 10 of his Decision:— 
Only where there is real difficulty in identifying 

the classification rate and its overaward, supple- 
mentary and shift payment component should it be 
necessary to construe the award generally and the 
attempt to give some meaning to "ordinary time 
earnings" for superannuation purposes. 

In doing so His Honour relied upon the Decision of 
Mansini C. in the Screen Production Association of 
Australia v. Actors Equity (supra), another case referred 
to by Mr Beech. 

The conclusion then reached by Munro J. was that:— 
I am not persuaded that special rates payable 

under Clause 12 of the Award should be brought 
into calculation of what is ordinary time earnings 
under the award as the basis for the three per cent 
contribution. Special rates in the nature of disability 
payments were not in contemplation when the 
Commission specified a percentage of ordinary time 
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earnings as the basis for superannuation contribu- 
tions. While regularity of payment has been taken 
into account in some instances in this and other 
jurisdictions, I see no basis upon which regularity of 
payment alone should become a test for whether 
particular payments should be taken into account 
for calculating individual superannuation contribu- 
tions. In my view unless a particular payment is 
within the classification rate including any 
overaward, supplementary payment and shift 
premium components, it must be taken to fall 
outside ordinary time earning for superannuation 
purposes. 

Of the cases cited in the support by Mr Beech the 
Screen Production Association of Australia v. Actors 
Equity Case indicated the inclusion of payments which 
are part of the negotiated fee or basic negotiated fee. The 
case involving bakers and pastry cooks in the Industrial 
Relations Commission included payments for Sunday 
work in an industry where Sunday work is the norm and 
therefore part of payments which could be seen as a 
proportion of the normal remuneration for the calling. It 
is therefore clear that the payments which are cited in the 
application which can be seen to form part of the 
ordinary time rate would be:— 

(i) classification rate 
(ii) incentive allowance 
(v) leadinghands allowance 
(x) shift allowance 
(xvi) overaward payment 

(xvii) supplementary payment. 
For the reasons indicated previously, I do not intend to 

allow the application as an amendement to the award and 
an Order and Declaration will issue which will be 
dispositive of the application. 

Appearances: Mr A.R. Beech and with him Ms J.F. 
Boots, of Counsel, appeared on behalf of the Applicant. 

Mr J.N. Uphill appeared on behalf of Respondents 
members of the Confederation of Western Australian 
Industry (Inc). 

Mr R.A. Heaperman appeared on behalf of 
Respondents members of the Meat and Allied Trades 
Federation. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Application to Vary Award. 

West Australian Branch, Australasian 
Meat Industry Employees' Union, 

Industrial Union of Workers, Perth 
and 

Action Food Barns and Others. 
No. 333 of 1988. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

Various Meat-Processing 
COMMISSIONER J.F. GREGOR. 

4th day of August 1988. 

Order and Declaration. 
HAVING heard Mr A.R. Beech and Ms J.F. Boots, of 
Counsel, on behalf of the Applicant and Mr J.N. Uphill 
and Mr R.A. Heaperman on behalf of the Respondents, 
the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act 1979, hereby orders and 
declares:— 

(1) That the application be dismissed. 
(2) That the ordinary time rate for the purposes of 

superannuation contributions for meat workers 
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whose conditions of employment are prescribed by 
the Meat Industry (State) Award No. 9 of 1979 shall 
include the following components:— 

classification rate 
incentive allowance 
leading hand allowance 
shift allowance 
overaward payment 
supplementary payment. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.— Application to Amend Award. 

West Australian Branch, Australasian 
Meat Industry Employees' Union, 

Industrial Union of Workers, Perth 
and 

Watsons Foods (WA) Limited. 
No. 273 of 1988. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

Slaughterman Meat-Processing 
COMMISSIONER J.F. GREGOR. 

15th day of July 1988. 
Shorter working week — 38 hour week — to be taken as 

rostered day off — definition of standard hours for 
tally workers — dismissed. 

Reasons for Decision. 
THE COMMISSIONER: This application has its genesis 
in a dispute which came before the Commission via 
Application No. C321 of 1988. By that application the 
Commission was informed that the Respondent 
Company had been threatened with industrial action 
over its refusal to accede to demands from the Applicant 
Union to reduce hours of work by the introduction of 12 
rostered days off for all employees on the pig slaughter 
floor. The issue had been subject to discussion con- 
current with negotiations for disposal of the Union's 
claim under the Restructuring and Efficiency Principle, 
but was separated at the suggestion of the Commission so 
that the question of hours could be discussed without 
confusion between it and the rstructuring and efficiency 
debate. On 15 March 1988, the Company wrote to the 
Union rejecting its demands and offering in place to 
apply a 38 hour week to time workers on the slaughter 
floor. It had indicated that it did not believe that the 
demand for reduced hours for tally workers was 
justified, or could be justified, in view of the number of 
hours that they were currently working. In addition it 
had advised the Union that it believed that such a 
reduction for tally workers would be contrary to the 
Wage Fixing Principles. The dispute was subject of a 
conference on 22 March 1988 whereat the Commission 
suggested there be further discussions between the 
parties. To assist those discussions the Company was 
asked to supply information in the form of costings and 
details of the methodology used in the calculation of the 
hours worked. Apparently those conferences were not 
successful because the parties were again before the 
Commission on 23 March 1988. At that time the 
Company produced the data required by the 
Commission and advised that its position was still 
unchanged. It expressed the view that it did not believe 
that anything the Union could offer would change its 
view that the dispute was one which was capable of 
resolution by conciliation and that further discussions 
would be fruitless. In the meantime industrial action 

continued and in order to provide a mechanism for 
resolution of the dispute by arbitration, the Commission 
issued a Direction. The thrust of that Direction was to 
have the Union file a claim to amend the Award and to 
set out in detail the grounds upon which it relied for that 
claim. On the Company's part, it was to file a detailed 
answer including a statement of the grounds upon which 
it relied to reject the claim. In compliance with that 
Direction, Application No. 273 of 1988, the subject 
matter for adjudication was filed. 

The contentions of the Applicant Union are 
summarised in the following narrative. It believes that 
the Principles enunciated in the National Wage Decision 
of March 1987 and adopted by this Commission in 
General Order No. 1195 of 1987 (67 WAIG 435) provide 
for a reduction in the standard hours to 38 per week. It 
further contended that in the meat industry, particularly 
in the abattoir section, that a common practice had 
developed whereby the implementation of the 38 hour 
week is by accrual of two hours per week to provide for 
12 rostered days off per year. These days to be taken by 
agreement between the employer and the workers at a 
time convenient to the operation. It was further of the 
view that tally workers, particularly the 10 tally worker 
slaughtermen employed by the Respondent on its pig 
floor, are not excluded from the Wage Principle relating 
to reduction in hours because the Meat Industry (State) 
Award No. 9 of 1979 does not exempt tally workers from 
its hours provisions. That is, they were subject to the 
same legislation as any other worker under the Award 
concerning their duty to remain at work if required by 
the employer for up to 40 hours per week. The effect of 
this was, because slaughtermen are remunerated on the 
basis of tally completed in a day, that if the employer did 
not require them to do futher work after the kill was 
completed, they were effectively stood down without pay 
for the remainder of the eight hour day. This meant that 
the Respondent's slaughtermen paid by tally, were a class 
of workers who were not excluded from the operation of 
the Standard Hours Principle and thereby they were 
merely seeking a reduction in standard hours from 40 to 
38 to be accrued and then taken as a rostered day off. 
The Union was able to comply with the cost minimisation 
of requirements of the Standard Hours Principle by 
offering of certain offsets to the benefit of the employer 
which would have such an impact as to minimise the 
overall costs. 

In her submissions on behalf of the Applicant, Ms 
Boots, of Counsel, canvassed the area summarised in the 
above narrative. In doing so she placed considerable 
emphasis on a recent Decision of the Full Bench of the 
Australian Conciliation and Arbitration Commission 
(print H2162, 3 May 1988) which, she said, indicated that 
the Bench was clearly of the view that the Standard 
Hours Principle applied to tally workers, although it (the 
Full Bench) was unable to decide, without further 
evidence from the Respondent employers to the subject 
Awards, whether a 19 day month was the most 
appropriate form of implementation. There were to be 
further submissions in the case, but they were to be on 
the basis of implementation, not as to whether the 
Principles provided a positive bar to the introduction of a 
shortened working week. Ms Boots also referred to the 
38 hour week agreements which had been made in 
various export abattoirs in this State. After summarising 
the Agreements, it was suggested that the Respondent, 
because of its failure to accept reduced hours for the 
slaughtermen, was currently enjoying a distinct 
advantage over its major competitors. Finally it was 
suggested that there was basis in history for the reduction 
of hours in the meat industry and reference was made to 
when standard hours were reduced from 44 to 40 and to 
how, to give effect to that arrangement, the State 
Commission had increased the rates for 100 sheep. 
Reference was made to a Decision of the New South 
Wales Arbitration Commission when a Full Bench 
comprising of their Honours Webb, Ferguson and 
DeBawn, J. J. (1947 New South Wales Industrial Reports 
357) reduced tallys proportionately upon the intro- 
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duction of the 40 hour week. Ms Boots stressed that this 
was not a method favoured by the Applicant, because it 
wanted to implement the 38 hour week by continuing to 
work for eight hours in a day thereby accruing two hours 
per week to be taken as 12 rostered days off per year, 
being for the purpose of conformity with the practice 
adopted for the majority of tally workers in export 
abattoirs in Western Australia. 

The centre piece of the argument however, rested upon 
the hypothesis that tally workers are 40 hour week 
workers who by virtue of the operation of an incentive 
system condensed their working day into as few hours as 
possible. By reference to Clause 11.—Hours of the 
Award the basis of the hypothsis was investigated, the 
Applicant pointing out that the clause did not exempt 
tally workers. Attention was drawn to Clause 12.— 
Overtime and the reference was made to what was 
described as an equation between overtime and over- 
tally. In addition it was said that tally workers are paid 
long service leave, waiting time, workers' compensation 
and sick leave at a rate determined by the base classifica- 
tion and fixed by reference to a 40 hour week. This, it was 
said, derives from the proposition that the minimum tally 
is fixed by reference to an eight hour day, this being the 
only logical conclusion because the Award also provides 
that in addition to a tally rate there will be payments for 
sick leave and annual leave, at an amount equivalent to 
one-fifth of the classification rate. 

This argument was further extended by the submission 
that the basis was that used by Martin C. in setting tally 
for pig slaughtermen at the Respondent's works in 
Application No. 390 of 1979 (59 WAIG 1745). The 
Decision was examined and the method used by Martin 
C. in arriving at the tally was highlighted. That is, in 
fixing the tallys the Commissioner did so by reference to 
an eight hour working day and not by reference to a six 
hour working day. He merely examined the normal day 
and the carcasses produced per minute and stated that 
the number of pigs which would be processed in a normal 
nine hour span would be 76 per man day. It was 
suggested that the tally is fixed by reference to a 
reasonable day's work and because slaughtermen are not 
exempt from the hours provision of the Award, they may 
be required to work up to eight hours per day 
slaughtering. However, the Respondent does not 
regularly supply kill to last that long, so therefore the 
slaughtermen work less than eight hours per day. This is 
because the amount of stock presented to them and the 
incentive system together permit the stock to be killed 
and processed in a reduced working time to the benefit of 
all parties. 

The submissions went on to suggest that the Applicant 
was able to identify cost offsets which would minimise 
the impact of a shorter working week for all employees 
on the slaughter floor. The Union's cost estimates were 
exhibited to the Commission in Exhibit Bl. To mitigate 
the costs the Union proposed the offsets listed in Exhibit 
B2. Amongst those offsets were changes in work 
practices which the Applicant said were not taken into 
account in the fixing of the tally of 76 pigs per day. They 
were additional duties introduced since and could be 
described as; assisting in clearing the return rail, 
removing kidneys, removing udders, lifting tubs of skids, 
removing tongues and assisting to place pigs from the 
back rail onto the chain. It was hotly denied that the 
additional duties performed by slaughtermen were done 
merely to assist themselves and the team or that they have 
become part of the contract of service. This was based 
firstly on the premise that the employers are bound by 
the Award which governs the minimum rates and 
conditions, and secondly that there is prohibition against 
contracting out in section 114 of the Industrial Relations 
Act 1979. It was further contended that the way the work 
was being performed at the plant currently did not 
constitute a breach of the contract of employment, 
because the workers were now working in accordance 
with their Award and any additional duties they did of 
the nature described above were not required to be done 
in any event. 

Evidence was then called from Mr J. De Souza. The 
nature of the evidence is not such that it requires 
recitation in detail. Suffice to say that it summarised 
events concerning the negotiations on the Restructuring 
and Efficiency Principle and the 38 hour week. 
Reference was also made to the duties that the slaughter- 
men were offering to do in addition to normal work. Mr 
De Souza was cross-examined particularly in respect of 
the duties performed and the hours of work normally 
performed each day. Further evidence was taken from 
Mr G.C. Correlia, who added little to the evidence of Mr 
De Souza. He was also subject to detailed cross- 
examination by Counsel for the Respondent, particularly 
concerning the duties and the start and finish time of 
work. 

Mr Power of Counsel, who appeared for the 
Respondent opened his submissions by establishing the 
validity of the Order No. CR390 of 1979 and its status 
against the Meat Industry (State) Award No. 9 of 1979. 
The argument then proceeded under two broad 
headings, the first being whether it is appropriate that the 
Standard Hours Principle of the Wage Principles apply 
and secondly if so, should it be applied and how. It was 
emphasised that the application is concerned with dealing 
with claims for reduction in standard hours. It was said 
that the proposed amendment to the Award clearly 
contemplated a reduction in standard hours to 38 per 
week and that as a matter of notoriety the standard hours 
being spoken of were 40. Even if standard hours varied 
from plant to plant it was still necessary for the Principle 
to operate for there to be a reduction in those hours to 38 
per week. Any other proposition did not fit the Principle, 
because the intention of it was to reduce the normal 
working week from 40 hours to 38 hours to allow for 
more leisure time and greater employment. It is not the 
type of reverse reduction as the Applicant is putting. 
Concerning Order No. CR390 of 1979 it was said that it 
was abundantly clear that the average working day which 
Martin C. contemplated when making his assessment 
was six hours and not nine hours, he had directed his 
attention to the actual work performed and the time 
taken to perform that work and he found that to be six 
hours. 

Attention was then focused on what might be 
described as the merit of the matter and through Exhibits 
PI and P2 the daily kill rates were subject to detailed 
analysis. The sum total of the exhibits was that the actual 
time worked by the slaughtermen during a survey period 
commencing 30 June 1987 and ending 7 March 1988 had 
been something less than 30 hours in each week. Exhibit 
P2 indicated the average gross weekly earnings which 
were produced during that period and the average hours, 
that average being 28 hours and 51 minutes per week. 
Attention was then given to the Decision of the Federal 
Bench which had been analysed by the Applicant. It was 
suggested that the Decision was of limited assistance as 
the circumstances could be distinguished, particularly 
because the Awards the subject of the proceedings in the 
Federal Commission, extended into a great number of 
establishments ranging from single butcher shops 
through to supermarkets and were not limited to a 
specialist abattoir operation as in the current case. 
Because of that the Full Bench came to its decision using 
a broad brush approach and by reference to the Decision 
the proposition was illustrated. It was said that it was 
wrong to extract from the Decision that a ruling had been 
made concerning the application of a 38 hour week to 
tally workers because no such reasons had been 
expressed. There was not sufficient detail in the Decision 
to infer that the tally was based on a reasonable day's 
work and that reasonable day was eight hours. All that 
occurred was an acceptance in principle of a 38 hour 
week for the meat industry at a Federal level and that was 
a very much wider question than the specified issue for 
debate in the current matter. 

Submissions were then made concerning the costs as 
assessed by the Respondent (Exhibit P3). The purpose of 
the Exhibit being to illustrate that the cost savings 
identified by the Union were not available. The 
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Respondent's perception of flow-on to production 
departments of its operation was also subject to attention 
and the effects are set out in Exhibit P4. Ronald George 
Penn, who is the Works Manager of the Respondent was 
called to give evidence to provide the verification for the 
data presented in submissions. He also provided a 
management view of the duties that are performed on the 
slaughter floor. However, as with the evidence of the 
witnesses on behalf of the Applicant I do not intend to 
make detailed recitation of Mr Penn's views because I 
believe that such analysis would not contribute a great 
deal to the resolution of the matter. 

The first step to be taken in the adjudication of the 
matter is to establish whether the Wage Principle 
effecting standard hours operates so as to exclude the 
class of persons who are the subject of this application. 
The Principle is specified in the Decision of the 
Commission in Court Session in Application No. 1195 of 
1986 (67 WAIG 435 at p. 436) as follows: 

Standard Hours. 
(a) In dealing with claims for a reduction in 

standard hours to 38 per week, the cost impact of 
the shorter week should be minimised. Accordingly 
the Commission should satisfy itself that as much as 
possible of the required cost offset is achieved by 
changes in work practices. 

(b) Claims for reduction in standard weekly hours 
below 38, even with full cost offsets, will not be 
allowed. 

(c) Costs associated with the reduction of 
standard hours to 38 per week will not be subject to 
the second tier ceiling. 

(d) Changes in work practices designed to 
minimise the cost of introducing shorter hours will 
not be a consideration for claims under any other 
Principle. 

Except for the deletion of the words 'Opposed claims 
should be rejected' from paragraph (a), the Standard 
Hours Principle has remained unchanged since the 
National Wage Case in 1983 (print F2900). 

Paragraphs (c) and (d) of the existing Standard Hours 
Principle arose from the National Wage Case Decision in 
1987 (print H0100) as a result of the Commission's intro- 
duction of the Restructuring and Efficiency Principles 
and, as Mr Power noted in his submissions, the two para- 
graphs have little relevance to the claim currently before 
the Commission. The fact of the matter is that the 
Standard Hours Principles have remained unchanged 
with no comment from either the Full Bench of the 
Australian Commissioner the Commission in Court 
Session of this Commission concerning the exclusion 
from them of a particular group or class of workers. In 
my view, on the assumption that the workers who would 
be subject of the Principles would be those for whom 
standard conditions including hours are laid down. It is 
therefore necessary to examine the Award to ascertain 
whether for some reason the class of workers subject of 
the application have some different form of contract of 
service insofar as hours of work are concerned. This 
examination needs to be directed to Clause 11.—Hours. 
In subclause (1) of that clause there is no exclusion which 
could be applied to tally work slaughtermen. There is in 
subclause (7) the opportunity for an employer and 
employees to enter into agreed working hours 
arrangement provided that an Order setting out the terms 
of that arrangement is obtained from the Commission. 
However, I can find no record of such an Order in the 
Registry and the conclusion must be drawn that there is 
no specific provision in respect of hours of work for tally 
work slaughtermen. In Clause 12.—Overtime, there are 
specific provisions which seem to relate to over-tally 
work, because subclause (2)(a) provides that the 
employer may require an employee to work reasonable 
overtime or over-tally. A perusal of Clause 17.— 
Holidays, Clause 18.—Annual Leave, Clause 
19.—Absence Through Sickness, Clause 20.—Bereave- 
ment Leave, Clause 21 .—Long Service Leave does not 
disclose any exclusion for tally work slaughtermen. 

It seems that apart from the way that wages are 
calculated (see Clause 30.—Work of Employees in 
Slaughtering Sections) that the contract of service for a 
tally worker is similar in its major components to that of 
time workers under the Award, and that they are 
therefore not excluded from what can be described as the 
standard hours clause. However Exhibits PI and P2, 
along with witness evidence, make it quite clear that tally 
work slaughtermen do not work the same hours as time 
workers. That is, they complete the tally which was fixed 
by Commissioner Martin in No. CR390 of 1979 and 
then, I presume by mutual arrangement, the employer 
forgoes his right to require them to stay for the total 
period of hours prescribed in Clause 11.—Hours. This 
leads to the next important question of what are standard 
hours for the workers in this class, this being important 
because in the Standard Hours Principle in paragraph (a) 
the raison d'etre for reducing hours of work is built 
around the proposition that there must be a reduction in 
standard hours to 38 per week. This is a matter of funda- 
mental difference between the parties, because as I 
understand Ms Boots argument, she suggests that 
standard hours can vary from industry to industry and 
from plant to plant. Mr Power on behalf of the 
Respondent, disputes this and I need to give the matter 
my attention. 

Prior to the Decision of the High Court of Australia in 
R. v. Galvin; ex parte Metal Trades Employers' 
Association [(1949) 77 CLR 432], the Australian 
Commission had accepted that for the purposes of its Act 
that standard hours meant the number of hours 
ordinarily worked at ordinary rates of pay irrespective of 
whether those hours were prescribed by an Award, 
accepted by agreement, or followed as a matter of 
custom and practice. However, with the Decision in the 
Galvin Case, the true meaning of the phrase 'standard 
hours' was decided. The Court said at page 447 of the 
Decision: 

The word standard is used in several senses. The 
meaning of the word may vary in accordance with 
the context in which it is used. The primary idea 
which the word expresses is that of a measure of 
quantity or quality fixed or approved by some 
authority, e.g., standard foot, standard pound, 
standard of behaviour. In this case the word is 
applied to working hours in industry. When those 
hours are fixed by an Award reference must be made 
to the terms of the Award for the purpose of 
identifying the standard hours. The legislature must 
be assumed to have been aware of the long 
established practice in industrial tribunals of 
prescribing in Awards what were to be the normal 
working hours of industry subject to special 
provisions where such circumstances were to be 
deemed to warrant some remission in such working 
hours. The general provision for normal hours must 
be regarded as fixing the standard hours of work. 

The Decision is relevant and its ratio applicable 
because it follows that the National Wage Bench has used 
the phrase 'standard hours' in its Principles and it must 
therefore attract the same meaning as it does in the 
Conciliation and Arbitration Act. 

The consequence of the Decision is that it must be 
accepted that when an Award prescribes specific hours of 
work as does the Meat Industry (State) Award in Clause 
11, that unless there is some special provision which 
would warrant some remission in working hours, then 
those hours prescribed are the "standard hours". It 
follows from this that the tally worker slaughtermen 
employed by the Respondent must be regarded as having 
standard hours prescribed by the Award and the hours 
which must become the datum of any measurement are 
the reduction of those standard hours, which in the 
Award are 40, to the level of 38 per week. It follows that 
the Commission when being asked to determine a 
reduction in standard hours as a question of merit must 
look to the hours actually worked in the plant to see 
whether the criteria of the reduction from the standard, 
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i.e. 40 to 38 can be justified. I emphasis that in 
conducting the examination in this case, I do so 
cognizant of the strong submission that the Applicant 
does not want the Commission to involve itself in a 
question of re-assessment of tallys. I must conclude from 
that it wishes its application to stand or fall on the 
application of the Principle of merit in the Respondent's 
plant, for a reduction in hours of work. It might well be 
that a different conclusion could be reached from the one 
which I detail hereunder if an examination of tallys had 
been open. 

It is clear from the evidence before the Commission, 
both in the form of witness evidence and through 
Exhibits PI and P2, that consistently the hours of duty 
performed by slaughtermen on the pig floor at the 
abattoir have been less than 30 per week on the average 
over the period surveyed. In those circumstances there 
can be no reduction in standard hours from 40 to 38. The 
reasons why the kill can be achieved within the hours set 
out in the Exhibits is not for examination by me as 
Commissioner Martin in Application No. CR390 of 1979 
fixed tally after trials and experimentation; that tally 
being what he considered to be the kill that the workers 
should be expected to process for a reasonable day's 
work. My reading of his Decision is that he contemplated 
that the tally of 76 would be reached over a nine hour 
spread and in saying this I reject the proposition of the 
Respondent that the tally was assessed on six hours. Why 
the tally is completed so much quicker than that is not a 
matter for enquiry in this case. It could be that there are 
mutual benefits in the early completion, those mutual 
benefits being that the employer has less equipment 
operating time to pay for and the workers receive 
additional leisure time. If that be the case then it might be 
argued that the purpose of reduced hours of work have 
already been acheived by the slaughtermen employed at 
Watsons. However, that is not a matter for 
determination. What is required is for the Commission 
to determine whether the Award shold be amended by 
the introduction of a system which would provide for a 
38 hour week taken in the form of rostered days off. By 
strict application of paragraph (b) of the Standard Hours 
Principle the application must fail and in that event I do 
not proceed to examine the implications of paragraph (a) 
of the Principle. 

The application will be determined by an Order of 
dismissal. 

Appearances: Ms J.F. Boots of Counsel appeared on 
behalf of the Applicant. 

Mr A.J. Power of Counsel appeared on behalf of the 
Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Application to Amend Award. 

West Australian Branch Australasian 
Meat Industry Employees' Union, 

Industrial Union of Workers, Perth 
and 

Watsons Foods (WA) Limited. 
No. 273 of 1988. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

Slaughterman Meat-Processing 
COMMISSIONER J.F. GREGOR. 

15th day of July 1988. 

68 W.A.I.G. 

Order. 
HAVING heard Ms J.F. Boots, of Counsel, on behalf of 
the Applicant and Mr A.J. Power, of Counsel, on behalf 
of the Respondent, the Commission pursuant to the 
powers contained in the Industrial Relations Act 1979 
does hereby order:— 

That the application be dismissed. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

MEAT INDUSTRY (WESTERN AUSTRALIAN 
MEAT COMMISSION — ROBB JETTY DIVISION) 

AWARD No. 16 of 1976. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Application to Vary Award. 
Western Australian Meat Commission 

and 
West Australian Branch, Australasian Meat 

Industry Employee's Union, 
Industrial Union of Workers. 

No. 793 of 1987. 
MEAT INDUSTRY (WESTERN AUSTRALIAN 

MEAT COMMISSION — ROBB JETTY DIVISION) 
AWARD No. 16 of 1976. 

Boners Meat Industry 
COMMISSIONER J.F. GREGOR. 

9th day of February 1988. 

Order. 
WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw its application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the application be withdrawn by leave. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

STOREMEN (GOVERNMENT) 
AWARD No. 20 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Shop, Distributive and Allied 
Employees' Association of Western Australia 

and 
Hon Premier of Western Australia and Others. 

No. 807 of 1986. 
STOREMEN (GOVERNMENT) 

AWARD 1969. 
COMMISSIONER O.K. SALMON. 

23rd day of February 1987. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders: 

That the application be withdrawn by leave. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2203 

TRANSPORT WORKERS' (GOVERNMENT) 
AWARD No. 2A of 1952. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of Award. 

The Honourable the Premier of the State 
of Western Australia 

and 
Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch. 

No. 1256 of 1987. 
TRANSPORT WORKERS' (GOVERNMENT) 

AWARD No. 2A of 1952. 
Vehicle Drivers Government 

COMMISSIONER G.J. MARTIN. 
14th day of July 1988. 

Order. 
HAVING heard Mr J.A. Lange on behalf of the 
applicant, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the application be withdrawn by leave. 

CANCELLATION OF AWARDS/ 

AGREEMENTS/RESPONDENTS 
IN THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
File No. 76 of 1980 

IN THE MATTER OF the Industrial Relations Act 
1979 and in the matter of the Cleaners' and Care 
takers Award No. 12 of 1969 and in the matter of an 
order pursuant to section 47 of the said Act — 

HAVING read and considered-the documents relating 
to this matter there being no party desiring to be heard 
in opposition thereto, and upon being satisfied that the 
requirements of the abovementioned Act have been 
complied with. I. the undersigned. Chief Commissioner 
of the Western Australian Industrial Relations Com- 
mission. acting on my own motion in pursuance of the 
powers contained in Section 47 of the abovementioned 
Act. do hereby order and declare — 

That from the date of this order Mobil Oil Aus- 
tralia Ltd and Cottesloe Town Council be struck 
out of the Schedule of Respondents to the Cleaners' 
and Caretakers Award No. 12 of 1969 and cease to 
be a party to that award. 

Dated at Perth this 11th day of August 1988. 

CHIEF COMMISSIONER 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

AWARDS/AGREEMENTS — 
Interpretation of — 

TELFER GOLD MINE 
(PRODUCTION AND MAINTENANCE) 

EMPLOYEES AWARD No. A9 of 1987 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 46—Application for Interpretation 
of an award 

Newmont Australia Limited 
and 

Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and Another 

No. 172 of 1988 
TELFER GOLD MINE (PRODUCTION AND 

MAINTENANCE) EMPLOYEES 
AWARD No. A9 of 1987 

COMMISSIONER J.F. GREGOR. 
29th day of March 1988. 

Order 
WHEREAS the Applicant today sought and was gran- 
ted leave by the Commission to withdraw its applica- 
tion. the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the application be withdrawn by leave. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

IN THE MATTER OF the Industrial Relations Act 
1979 and in the matter of The Shop and Warehouse 
(Wholesale and Retail Establishments) Award No. 
32 of 1976 and in the matter of an order pursuant to 
section 47 of the said Act — 

HAVING read and considered the documents relating 
to this matter there being no party desiring to be heard 
in opposition thereto, and upon being satisfied that the 
requirements of the abovementioned Act have been 
complied with. I. the undersigned. Chief Commissioner 
of the Western Australian Industrial Relations Com- 
mission, acting on my own motion in pursuance of the 
powers contained in section 47 of the abovementioned 
Act. do hereby order and declare — 

That from the date of this order Bradford Insula- 
tion (W A) Ltd and C S R Building Materials be 
struck out of the Schedule of Respondents to The 
Shop and Warehouse (Wholesale and Retail 
Establishments) Award No. 32 of 1976 and cease to 
be a party to that award. 

Dated at Perth this 9th day of August 1988. 

CHIEF COMMISSIONER. 

[L.S.] (Sgd.) J.F. GREGOR. 
Commissioner. 
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CANCELLATION OF ORDERS — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Master Builders' Association of 
Western Australia (Union of Employers) Perth 

on behalf of Sabemo (WA) Pty Ltd, 
Ferrara and Fiasci, 

Tom's Cranes, 
Barnfield Nominees 

and 
The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch. 

No. C999 of 1988. 
Various Classifications Construction Industry 

COMMISSIONER J.A. NEGUS. 
21st day of July 1988. 

Order. 
WHEREAS a further session of the conference convened 
pursuant to section 44 of the Industrial Relations Act 
1979 was this day held at Perth; and whereas, Mr D. 
Schapper on behalf of the Respondent Union raised a 
number of questions relating to the form of the Order 
issued on 20 July 1988; and whereas, Mr P. Davis on 
behalf of the Applicant employers requested that Ferrara 
and Fiasci; Tom's Cranes and Barnfield Nominees be 
joined as Applicants to this application and the 
Commission has agreed to that joinder; and whereas, Mr 
C. Saunders of the Respondent Union gave an under- 
taking that he would use his best endeavours to ensure a 
return to work by the striking employees of the Applicant 
employers on the morning of Friday 22 July 1988; and 
whereas the Commission is of the opinion that the 
maintenance of ongoing improved industrial relations 
will be best served by giving Mr Saunders an opportunity 
to assist in the conciliation process; now therefore, I the 
undersigned, pursuant to the powers conferred under 
section 44 of the Industrial Relations Act 1979 do hereby 
order: 

That the Order which issued in Matter No. C999 
of 1988 on the 20th day of July 1988 be and is hereby 
cancelled. 

(Sgd.)J.A. NEGUS, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
Osborne Ceilings Pty Limited. 

No. C527 of 1988. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Ceiling Fixers Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
21st day of July 1988. 

Order. 
HAVING heard Mr C. Saunders on behalf of the 
Applicant and Mr A.J. Heelan on behalf of the 
Respondent, the Commission, pursuant to the powers 

conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Order issued on the 17th day of May 
1988 in respect of application No. C527 of 1988 be 
cancelled. 

This Order shall take effect from the 14th day of 
July 1987. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

NOTICES — 
Award/agreement matters — 

Application Nos. 815 and 816 of 1988. 
APPLICATION FOR JOINDER OF PARTY TO 

AWARDS 
BUILDING TRADES (CONSTRUCTION) AWARD 

No. 14 of 1978 
BUILDING TRADES AWARD No. 31 of 1966 

NOTICE is given that applications have been made to 
the Commission by The United Furniture Trades 
Industrial Union of Workers, WA under the Industrial 
Relations Act, 1979 to be joined as a party to the 
above awards. 

The applications also seek to vary the awards and the 
proposed variation in each case, so far as it relates to the 
area of operation or scope of the awards is as follows: 
"Add to this award the classification cabinetmaking." 

The application may be inspected at my office at 815 
Hay Street. Perth by any interested person without 
charge and any such person may, by giving written 
notice of objection to the Commission and to the appli- 
cant within "28 days of publication of this Notice, appear 
and be heard on the hearing of the application. 

Registrar 
23rd day August 1988. 

Application No. 1206 of 1988. 
APPLICATION FOR VARIATION OF AWARD 

ENTITLED HOSPITAL WORKERS 
(GOVERNMENT) AWARD No. 21 of 1966. 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

Add to the award the following new classifications:— 
Orderly/Cleaner (Perth Dental Hospital) 
Dental School Orderly 
Linen Supervisor (Perth Dental Hospital) 
Tradesperson Gardener (Horticulture) 
Assistant Curator 
Walk Mower Operator Grade 1 
Walk Mower Operator Grade 2 
Rider Mower Operator 
Rider Mower Operator, In Charge of Vehicle 
Tractor Mower Operator 
Tractor Mower Operator (Pneumatic Tyred) 
Senior Mower Operator 
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A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

J. CARRIGG, 
Registrar. 

13th day of September 1988. 

Application No. 1065 of 1988. 

APPLICATIONFOR VARIATION OF AWARD 
ENTITLED MEAT INDUSTRY (STATE) 

AWARD No. R9 of 1979. 

NOTICE is given that an application has been made to 
the Commission by the West Australian Branch, 
Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth under the Industrial 
Relations Act 1979 for a variation of the above award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

1. Add subclause (f) to subclause (5) of Clause 9. 
—Rates of Wages: 

(5) (!) Boiler Attendant 
(i) attending one boiler $298.10 
(ii) attending two or 

more boilers $306.40 
Attendants employed on boiler cleaning 

inside the boiler of flues or combustion 
chamber shall be paid an additional rate of 
80 cents per hour whilst so engaged. 

2. Add after subclause (f) of subclause (8) — 
Miscellaneous Section:— 

Boiler Attendant 
(i) attending one boiler $298.10 
(ii) attending two or more boilers $306.40 

Attendants employed on boiler cleaning inside the 
boiler of flues or combustion chamber shall be paid 
an additional rate of 80 cents per hour whilst so 
engaged. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Registrar. 
Dated 2nd day of September 1988. 

Application No. 1082 of 1988. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED MEAT INDUSTRY (STATE) 

AWARD No. R9 of 2979. 

NOTICE is given that an application has been made to 
the Commission by the West Australian Branch, 
Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth under the Industrial 
Relations Act 1979 for a variation of the above award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

Clause 9.—Rates of Wages: Add to this clause the 
following new classifications:— 

(a) Quality standards officers (Aus-Meat) 
(b) Scale systems operator and grader 
(c) Scale systems operator 
(d) Grader 
(e) Quality control fat tester 
(f) Fat probe operator 
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A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

J. CARRIGG, 
Registrar. 

2nd day of September 1988. 

Application No. 821 of 1988. 
APPLICATION FOR VARIATION OF AWARD 

ENTITLED WIRE MANUFACTURING 
(AUSTRALIAN WIRE INDUSTRIES PTY LTD) 

AWARD NO. 24 of 1970 
NOTICE is given that an application has been made to 
the Commission by the Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Umon of Workers, Western Australian Branch under 
the Industrial Relations Act 1979 for a variation of the 
above Award. 

As far as relevant, those parts of the proposed am end- 
ment which relate to area of operation or scope are 
published hereunder. 

Add to Clause 24. — Wages, subclause (1), paragraph 
(b), placitum (ii) — Maintenance the following new 
classification:- 

Coil Oiler and Greaser 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Registrar. 
23 August 1988. 

LONG SERVICE LEAVE — 
Boards of Reference — 

Special — 

SPECIAL BOARD OF REFERENCE 
Industrial Relations Act 1979 

Section 50.—Long Service Leave. 
Mr K. Dellar 

and 
Central Norseman Gold Corporation Limited. 

GOLD MINING CONSOLIDATED AWARD. 1980 
AWARD No. 21 of 1967 

BEFORE A SPECIAL BOARD OF REFERENCE. 
Perth 23rd day of August 1988. 

MR T.J. POPE, Chairman. 
MR J.N. UPHILL, Employer's Representative. 

MR L.G.D. BEECH, Employee's Representative 

Determination 
CHAIRMAN: There was no appearance by Mr Keith 
Dellar. His agent Mr Hall presented limited informa- 
tion to the Board. The only facts that could be ascer- 
tained was that Mr Dellar had resigned on the 22 April 
1988, after some 8Viz years service. His reason for 
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resignation according to his agent was pressing domes- 
tic necessity. This was not established to the satisfaction 
of the Board. The claim for pro rata long service 
leave is dismissed. 

MR UPHILL: I would dismiss the claim. 

MR BEECH: I would dismiss the claim. 

MR POPE: It is the unanimous decision of this Board 
of Reference that the claim be dismissed. 

T.J. POPE, 
Chairman. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29—Contractual Entitlements 

Keith Bowen 
and 

Nordic Automotive Industries Pty Ltd 
No. 151 of 1988 

Metal Worker Engineering 
COMMISSIONER J.F. GREGOR. 

18th day of August 1988. 

SECTION 29 (b) 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29—Outstanding Benefits 

Barry Theodore Arnold 
and 

Fertan South East Asia Chemicals Pty Ltd 
No. 1677 of 1987 

Executive Marketing Manager Chemical Importer 
COMMISSIONER'G.L. FIELDING. 

8th day of August 1988. 

Order 
HAVING heard Mr B.T. Arnold in person and later Mr 
PJ. Marsh (of Counsel) on his behalf and Mr D.,J. 
Bishop (of Counsel) and later Miss G.E. Hunt (of Coun- 
sel) on behalf of the Respondent, the Commission, pur- 
suant to the powers conferred on it under the Industrial 
Relations Act, 1979. and by consent, orders — 

That the application be and is hereby dismissed. 

[L.S.] (Sgd.) G.L. FIELDING, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29—-Contractual Benefits 

James William Atkinson 
and 

Australian Carbon Limited 
No. 528 of 1988 

Gardener Manufacturing 
COMMISSIONER G.J. MARTIN. 

6th day of September 1988. 

Order 
WHEREAS Counsel for the applicant today advised 
the Commission that the applicant does not wish to pro- 
ceed with this application, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

[L.S.] (Sgd.) GJ. MARTIN, 
Commissioner. 

WHEREAS the Applicant today sought and was gran- 
ted leave by the Commission to withdraw its applica- 
tion, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby 
orders — 

That the application be withdrawn by leave. 

[L.S.] (Sgd.) J.F. GREGOR, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(b)—Unfair Dismissal 

and Contractual Entitlements 
Hugh Gemmell Bryce 

and 
Westland Carpets Ply Ltd 

No. 442 of 1987. 
Salesman Floor Coverings — Retail 

COMMISSIONER J.F. GREGOR. 
7th day of April 1988. 

Order 
WHEREAS having satisfied itself that the application 
should be dismissed or discontinued, the Commission, 
pursuant to the powers conferred on it under section 27 
(1) (a) (iv) of the Industrial Relations Act 1979. and all 
other powers thereunder, hereby orders: 

That the application be dismissed. 

[L.S.] (Sgd.) J.F. GREGOR, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29—Contractual Entitlements 

James William Coffey 
and 

Lister Business Brokers 
No. 541 of 1988 

Salesman Real Estate 
COMMISSIONER J.F. GREGOR. 

2nd day of August 1988. 

WHEREAS the Applicant today sought and was gran- 
ted leave by the Commission to withdraw its applica- 
tion, the Commission, pursuant to the powers conferred 
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on it under the Industrial Relations Act 1979 hereby 
orders — 

That the application be withdrawn by leave. 

[L.S.] (Sgd.) J.F. GREGOR. 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29—Contractual benefit 

Leslie Graham 
and 

Westral Sunshades 
No. 381 of 1988 

Manager Manufacturing 
COMMISSIONER G.J. MARTIN. 

19th day of August 1988. 

Order 
WHEREAS the parties have resolved the matter of dis- 
agreement by conciliation the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

[L.S.] (Sgd.) G.J. MARTIN. 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29—Unfair Dismissal 
and contractual entitlements 

Anthony Charles Gurney 
and 

G.J. Holdings Pty Ltd trading as 
Superlite Leisure Furniture and Another 

No. 409 of 1988 
Supervisor/Partner Outdoor Furniture 

COMMISSIONER J.F GREGOR. 
14th day of July 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) (ii)—Unfair Dismissal 

Christine Elaine Martel 
and 

D B E Australia 
No. 259 of 1988 

Operations Manager Business Equipment 
COMMISSIONER R.N. GEORGE. 

3rd day of August 1988. 

Order 
HAVING heard Mr L Durand (of Counsel) on behalf of 
the applicant and Mr P. Cooke on behalf of the respon- 
dent and by consent the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the application be dismissed. 

[L.S.] (Sgd.) R.N. GEORGE, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b)—Unfair Dismissal 

Bryan James McClintock 
and 

Westech Mining Services as managers of 
the Harp Gold Syndicate 

No. 248 of 1988 
Labourer Mining — Gold 

COMMISSIONER J.F. GREGOR. 
8th day of July 1988. 

Order 
HAVING heard the Applicant on his own behalf and 
Messrs K. Easton and D, Crook on behalf of the Res- 
pondent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 and 
by consent, hereby orders — 

That the Respondent pay to the Applicant, within 
14 days of the date herein, the sum of $100 in full 
and final settlement of this matter. 

[L.S.] (Sgd.) J.F. GREGOR, 
Commissioner. 

WHEREAS the Applicant today sought and was gran- 
ted leave by the Commission to withdraw its applica- 
tion, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the application be withdrawn by leave. 

[L.S.] (Sgd.) J.F. GREGOR, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b).— Contractual Entitlements. 

Eric John Russell Nidd 
and 

Manjimup Brick Co. 
No. 262 of 1987. 

Manager Brick Manufacture 
COMMISSIONER J.F. GREGOR 

6th day of July 1988 
Order 

WHEREAS having satisfied itself that the application 
should be dismissed or discontinued, the Commission, 
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pursuant to the powers conferred on it under Section 27 
(1) (a) (iv) of the Industrial Relations Act, 1979, and all 
other powers thereunder, hereby orders: 

That the application be dismissed. 

[L.S.] (Sgd.) J.F. GREGOR, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b).— Contractual Entitlements. 

James Andrew Parker 
and 

Kookaburra Developments 
No. 1242 of 1987. 

Manager Grocery Retail 
COMMISSIONER J.F. GREGOR 

6th day of July 1988 
Order 

WHEREAS having satisfied itself that the application 
should be dismissed or discontinued, the Commission, 
pursuant to the powers conferred on it under Section 27 
(1) (a) (iv) of the Industrial Relations Act, 1979, and all 
other powers thereunder, hereby orders: 

That (he application be dismissed. 

[L.S.] (Sgd.) J.F. GREGOR, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) (ii)—Outstanding Wages 

Brigid Priolo and Frank Priolo 
and 

Mamma Mia Pizza 
Nos. 236 & 237 of 1988 

Shop Manager Food & Beverage 
COMMISSIONER O.K. SALMON. 

15th day of August 1988. 
Claim for non payment of wages — no case of sufficient 

strength — application dismissed. 

Reasons for Decision 
THE COMMISSIONER': These are claims by Frank 
and Brigid Priolo pursuant to section 29 (b) (ii) of the 
Industrial Relations Act, 1979. The applicants allege 
non payment of wages and non payment of a thirty five 
per cent share of business takings claimed to be an 
agreed arrangement prior to employment. 

The case for the applicants was presented by Brigid 
Priolo although she was also allowed to testify follow- 
ing the testimony given for the respondent. Frank 
Priolo also testified on behalf of himself and Brigid 
Priolo. Because of the paucity of the evidence for the 

applicants I decided to take advantage of the transcript 
in order that I could give the closest possible attention to 
all that was said and presented by way of documentary 
evidence, bearing in mind that inexperienced though 
she was it was Brigid Priolo's task to make out a case of 
sufficient strength to carry the day. 

With respect to her own claim I find that Brigid Priolo 
has not shown that she was an employee and her case 
must fail on the most fundamental ground. All of the 
evidence points to the fact that Frank Priolo was 
employed by the respondent. But I am also satisfied that 
he was absent from work on a number of occasions. 
Furthermore, part of his claim is for wages to cover work 
done in addition to ordinary hours. While on the one 
hand I am told by the respondent that in the end Frank 
Priolo was paid $1,700 for work on Sundays, thus rais- 
ing the possibility at least that he was entitled to more. I 
have insufficient details of the terms of employment to 
enable me to say that he was so entitled. 

Finally, I think it was probably the case that Frank 
Priolo was promised a thirty five per cent share of the 
business takings. But for what period? And on what 
conditions? On this issue also I find that a case has not 
been made. 

My decision is that applications 236 and 237 of 1988 
should be dismissed and that orders will issue 
accordingly. 

Appearances: Mrs B. Priolo appeared for the 
applicants. Mr R.W. Cannon appeared for the 
respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) (ii)—Outstanding Wages 

Brigid Priolo and Frank Priolo 
and 

Mamma Mia Pizza 
Nos. 236 & 237 of 1988 

A shop Manager Food & Beverage 
COMMISSIONER O.K. SALMON. 

15th day of August 1988. 

Order 
HAVING heard Mrs B. Priolo on behalf of the 
applicants and Mr R.W. Cannon on behalf of the res- 
pondent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be dismissed. 

[L.S.] (Sgd.) O.K. SALMON, 
Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) (ii)—Contractual Entitlements 

Max Sellick 
and 

Banksia Tourist Village 
No. 410 of 1988 

Gardener Tourism 
COMMISSIONER R.N. GEORGE. 

8th day of August 1988. 

Order 
WHEREAS the applicant sought and was granted leave 
to withdraw this claim, the Commission pursuant to the 
powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the application be withdrawn by leave. 

[L.S.] (Sgd.) R.N. GEORGE, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29. (b) (ii)—Outstanding 

Contractual Benefits. 
Guy Owen Sherrington. 

and 
Sportsplay Television Systems Pty. Ltd. 

No. 30 of 1988 
State Manager Entertainment and 

Broadcasting Industry 
COMMISSIONER G.L. FIELDING. 

4th day of August 1988. 
Contract of employment — entitlements— Applicant 

claimed commissions unpaid — commission 
found to be an entitlement under contract — no 
order able to be made — Respondent to be 
liquidated — Application stayed. 

(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 
Commissioner) 

Reasons for Decision 
THE COMMISSIONER: This is an application 
brought pursuant to the provisions of section 29 (b) (ii) 
of the Industrial Relations Act of this State. The Notice 
of Application has now been served on the Respondent 
at its registered office in New South Wales. All the 
indications are that the Respondent was incorporated 
in that State. The Respondent has not filed an answer to 
the proceedings nor has it made an appearance on the 
return date. Prima facie the matter is one over which the 
Commission has jurisdiction in that it not only 
apparently relates to the enforcement of a contract of 
service, or more particularly of benefit denied under it 
but arises out of a breach of that contract which 
occurred in this State. In the circumstances I am of the 
view that the Applicant should be at liberty to proceed 
notwithstanding the absence of the Respondent. 

The Applicant, at all material times, was the Western 
Australian State Manager forthe Respondent. I unders- 
tand the Respondent's business to be, amongst other 
things, the retailing of the right to receive satellite televi- 
sion programmes for which it charges a fee to the 
recipients most of whom, it seems, are either hotel prop- 
rietors or the promoters of sporting institutions. 

The Applicant, prior to his appointment as State 
Manager for the Respondent was previously a salaried 
sales representative for the company in this State. On 
being appointed State Manager he was advised by a 
written memorandum that he was to receive a base 
salary of some $20,000 per annum together with a 
weekly car allowance. In addition, it was indicated to 
him that he was to receive "commission on the outlets in 
your portfolio at the rate of 15% of the programme fee 
for each month for twelve months per outlet." The 
Applicant says that his salary has been paid in full and 
he has no complaint about that. But he says that he has 
not been paid the commission in respect of the sale of 
television programmes to some 22 outlets or 
thereabouts. It is the failure to make that payment 
which is the benefit said to be denied to him under his 
contract of service and which, of course, is the subject of 
these proceedings. 

The unchallenged evidence of the Applicant is that 
he was provided at all material times with an office by 
the Respondent in this State. He was paid his sale ry by 
fortnightly instalments from which the Respondent 
deducted taxation dues in respect of those instalments. 
In all the circumstances, and given the nature of his 
position, I think it is undoubtedly the case that he was 
an employee rather than an independent commission 
agent. Therefore I am satisfied on balance that it can 
properly be said that the commission entitlement, if 
any, is an entitlement which arises under a contract of 
service as the Act requires. 

The Applicant says that late in 1986, it might have 
been somewhat later than that but it matters'not. the 
Respondent placed advertisements in the local 
newspapers informing the public that it had satellite 
television programmes for sale. More than that the 
Applicant says that he followed that advertisement by 
ringing various hotels and the like to see if they would be 
interested in purchasing the right to receive these televi- 
sion programmes. 

As a result of his telephone contact he came upon at 
least 212 organisations which were interested and each 
of whom he visited. As a consequence of those visits at 
least 20 of them signed contracts in his presence agree- 
ing to purchase the right to receive these programmes 
each at a cost of $700 a month. There were two others 
mentioned in this claim which agreed to purchase 
similar rights but who did not sign a contract in this 
way. In one case the promoters of the Golden Deeps 
mine site near Kalgoorlie verbally agreed with the 
Applicant to take the television programmes but 
because of a close inter-relationship between the prom- 
oters and the promoters of the Respondent, it was 
agreed that the contract would be finally executed in 
Sydney which was done. 

In another case involving the Western Australian 
Trotting Association, as I understand it. though verbal 
agreement was reached no formal contract was 
executed. Indeed, subsequently there seems to have 
been some dispute between the Respondent and the 
Association about the matter. In hindsight the Appli- 
cant now withdraws his claim in respect of a sale to 
that Association. 

I am bound to say that there has been no firsthand 
evidence in the nature of documentary evidence to 
verify the contracts which the Applicant says were 
executed and the services provided in respect thereof. 
Fortunately for the Applicant the rules of evidence do 
not apply in proceedings before the Commission. There 
is no prohibition on the Commission accepting what 
might in other jurisdictions be regarded as secondary 
evidence although ordinarily the Commission should 
be reluctant to accept such evidence as being sufficient. 
In this case the circumstances are extraordinary. I am 
unreservedly prepared to accept in toto the Applicant's 
viva voce testimony about this matter. He impressed me 
as being, to say the very least, an honest and reliabl e wit- 
ness and I accept his evidence. In the circumstances I 
am prepared to find in all cases to which he has referred. 
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save in the case of the West Australian Trotting Associa- 
tion, that the contracts to which he referred were indeed 
executed, and that he was the efficient cause of the sales 
resulting therefrom. 

Moreover, his evidence was that when he approached 
the Respondent about the claim the subject of these pro- 
ceedings its officers did not deny liability. Rather they 
said that the Respondent had no money to meet his 
demand "at this time". Further, he was told by the 
officers that the company, as he in fact knew, had 
outstanding debts due to it in this State and that any 
money he was able to recover from those outstanding 
debts could be retained by him to the extent necessary to 
pay the moneys due to him under this claim. The 
evidence is that since then, the Applicant has recovered 
$2,250 which, with the Respondent's consent, has been 
set off against moneys the subject of this claim. 

So it is that I am quite satisfied, subject to a reduction 
in respect of the claim relating to the Western Aus- 
tralian Trotting Association and subject of course, to 
credit being given to the Respondent in respect of the 
money's received by the Applicant through the collec- 
tion of the debt to which I have referred, that the Appli- 
cant has made out his case. 

1 should perhaps mention that the evidence indicates 
that none of the money's claimed are for programme 
fees extending beyond a period of twelve months. 
Indeed, the evidence is that in every case the services 
provided by the Respondent terminated before the 
twelve monthly period, mentioned in his contract of ser- 
vice, expired. The contracts came to an end because the 
Respondent was unable to continue to provide the ser- 
vices. The contract of service provides that the Appli- 
cant is to receive a commission based on "the 
programme fee each month". In every case the Appli- 
cant has claimed commissions based on the fees 
received for part of a month: that part month being the 
month when the services came to an end. However, he 
has testified that the moneys on which he bases his 
claim for commissions were in fact paid by the cus- 
tomers concerned. I accept that. Thus it follows that the 
customers paid fees for a part of a month and not the 
whole month as originally envisaged. In the cir- 
cumstances I do not think it is inappropriate that the 
commission be based on the figures to which the Appli- 
cant has referred. 

Therefore I am bound to say that on the evidence I 
would be prepared to make an order in the Applicant's 
favour in the sum of $5,220 representing the amount 
claimed less the adjustments referred to. 

However, after tendering his evidence the Applicant 
indicated that the Respondent was the subject of 
winding-up proceedings. After a short adjournment he 
was able to reveal with more authority that an "official 
liquidator" had been appointed presumably to 
liquidate the company, although it seems that appoint- 
ment is to be the subject of some challenge in order that 
a Scheme of Arrangement may be entered into. In those 
circumstances the provisions of the legislation controll- 
ing companies operates to prevent any further pro- 
ceedings of this kind against the Respondent at this 
time. In light of that recent revelation, although I hasten 
to say that it is somewhat ambiguous even at this stage, it 
remains only to order that pursuant to section 27 the 
matter simply be stayed until further notice. 

Appearances: MrG.O. Sherrington in person. None 
for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) (ii).—Outstanding Benefits. 

Guy Owen Sherrington. 
and 

Sportsplay Television Systems Pty Ltd. 
No. 30 of 1988. 

Sales Manager Entertainment and 
Broadcasting Industry 

COMMISSIONER G.L. FIELDING. 
4th day of August 1988. 

Order 
HAVING heard Mr G.O. Sherrington in person and 
there being no appearance on behalf of the Respon- 
dent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act, 1979. 
hereby orders — 

That the hearing of these proceedings be discon- 
tinued until further order. 

[L.S.] (Sgd.) G.L. FIELDING, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29(b)(i)—Unfair Dismissal. 
Duncan Murdoch Bruce Stewart 

and 
Hardie Iplex Plastics 

No. 1595 of 1987 
Moulding Manager Plastics Moulding 

COMMISSIONER J.F. GREGOR. 
30th day of June 1988. 

Termination of employment — unfair dismissal — no 
grounds for termination — dismissal unfair. 

Reasons for Decision 
THE COMMISSIONER: The Applicant, Duncan 
Murdoch Bruce Stewart commenced employment with 
Hardie Iplex Plastics (the Respondent) on 14 October 
1975 and in the course of the ensuing 12 years rose to the 
position of manager of the moulding section of the 
Company's operations in King Edward Street, Osborne 
Park. On 4 November 1987, the Respondent through its 
factory manager, Mr Robert Leevers, dismissed the 
Applicant in circumstances which he claims were 
unfair. The Applicant seeks from the Commission an 
Order for his reinstatement. The Respondent denies the 
claim and says that the dismissal was the result of the 
Applicant's treatment of employees in the moulding 
section which was completely unacceptable and that 
the Commission should not intervene 

Mr French, of Counsel, who appeared for the Appli- 
cant described the circumstances leading to the dis- 
missal in the followingway.The Applicantcommenced 
his employment on 14 October 1975 and gradually rose 
to the position of manager of the moulding section, 
which he occupied at the time of termination. He was 
responsible to the factory manager, Mr R. Leevers, as 
were a number of different section managers. However, 
the part of the operation to which the attention is direc- 
ted in this case is the moulding section. In that section 
below the Applicant, who was the section manager, was 
a foreman named David Zacconi. The foreman was in 
charge of a number of leading hands, who organised the 
factory workers. Amongst the factory workers was one 
Kim Rutter, who became a central figure in the events 
leading to the dismissal of the Respondent 
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Apparently Ms Rutter had been engaged by David 
Zacconi in July 1987. The Applicant however, had little 
to do with her on a day-to-day basis, but he did on one 
occasion have cause to speak to her concerning her con- 
duct towards another worker. According to Mr French, 
that was the only discussion that the Applicant had with 
Ms Rutter prior to the events in November. Ms Rutter. 
however, was the subject of other discussions because in 
mid-November at a production meeting, one of a 
regular set of meetings which were held in the course of 
operations, there was a discussion between some super- 
visors and the foreman. Mr Zacconi. concerning dis- 
satisfaction with Ms Rutter's performance. Apparently 
that discussion was overheard by Mr Leevers. the fac- 
tory manager, who interposed and said words to the 
effect that "If you aren't satisfied with her performance, 
then you can dismiss her." However, that did not take 
place immediately and work continued normally until 
2 November, when Mr Zacconi discovered conduct 
which he believed was unacceptable concerning Ms 
Rutter's application to her duty. He discussed the mat- 
ter with the Applicant and suggested that she be dis- 
missed. In view of what had happened at the production 
meeting just a few weeks before, the Applicant was not 
surprised at Mr Zacconi's report and he therefore 
authorised him to dismiss Ms Rutter and to engage 
another worker to replace her. After that she com- 
plained directly to Mr Leevers. the factory manager. She 
did not speak to the Applicant at any time. The factory 
manager then called in the foreman. Mr Zacconi, dis- 
cussed the situation with him and then subsequently 
the Applicant, who was told that Mr Zacconi had been 
abusive to Ms Rutter and asked whether he was aware of 
it. He said he was not. but nevertheless Mr Leevers 
instructed him to reinstate Ms Rutter. The Applicant 
expressed his displeasure at this direction, but on being 
reminded of the factory manager's position he 
immediately instructed Mr Zacconi to re-engage the 
dismissed worker. There was some further friction bet- 
ween the Applicant and Mr Leevers on the following 
day after a discussion between them concerning the re- 
arrangement of leading hands without reference to the 
factory manager. That discussion became heated with 
the factory manager allegedly using words to the effect 
that he was going to "hang" the Applicant. The next 
relevant event occurred on 4 November. Arrangements 
had been made for the engagement of the additional 
employee to replace Ms Rutter. The new employee had 
been engaged and was found work. This resulted in the 
re-deployment of Ms Rutter onto cleaning duties. 

Apparently the cleaning operation is a particularly 
unpleasant task, but it is required to be done by all 
employees in the moulding section on various 
occasions. It is also a regular job and the Applicant con- 
sidered that cleaning was necessary on 4 November. 
The Applicant observed that Ms Rutter was not apply- 
ing what he thought was her full energy to this unplea- 
sant task and he directed Mr Zacconi to speak to her 
and see that the job was done correctly. The next he 
heard was that Ms Rutter apparently had complained 
to Mr Peter Wilson, who is the shop steward. Mr Wilson 
had advised her to complain to the factory manager. Mr 
Leevers. This was done and after which Mr Leevers 
spoke to the job steward and Ms Lisa Gladstone. He 
then called in the Applicant and Mr Zacconi and told 
them to hand in their keys and leave immediately. 

Mr French submitted that the Applicant had been 
given no warning of any alleged harassment or vic- 
timisation of employees under his direction and it was 
not surprising that he had not because he had not 
involved himself in any such behaviour. The action of 
the Company came as a great shock to him, and not 
only to him but to many of those around him. It was the 
contention of Mr French that if there was behaviour to 
be complained of in the exercise it was not the 
behaviour of the Applicant but rather of the foreman. 
The foreman was dismissed but it was not his dismissal 
that was bought into question by this application, but 
the dismissal of his superior, who is the Applicant. It 
A63331-12 

was said that it was significant that there were no direct 
discussions between Ms Rutter and the Applicant. 
There was conversation between her and the foreman, 
and her and the factory manager, but the Applicant was 
by-passed in all of those discussions. 

Mr Stewart gave evidence. He related how he had 
commenced his duties with the Company in October 
1985 as a machine operator and that after nine years in 
that position he had been appointed as the manager of 
the moulding section. He described the method of 
operation of the section, how it works on shifts and the 
numbers of operators under his control at any one time. 
He acknowledged that he was responsible to Mr 
Leevers. the factory manager and had been so for many 
years. He confirmed that he had only one discussion 
with Ms Rutter over the period of her engagement. He 
told of the production meeting at which he was discuss- 
ing the performance of Ms Rutter with David Zacconi 
and a few senior employees. He was sure that when Mr 
Leevers made his intervention into the discussion his 
exact words were "sack her" (Transcript p. 14). He then 
described the types of complaints that had been made 
concerning Ms Rutter's application to duty. He also 
related how on 2 November, Mr Zacconi had come into 
his office and said that they would have to get rid of Ms 
Rutter. He had enquired as to the reason and had 
received an answer. He then responded to Mr Zacconi 
saying "Bob said get rid of her" and this led to the dis- 
missal being effected by Mr Zacconi. The Applicant 
recalled that afterwards he had been invited to Mr 
Leevers' office and was asked whether he knew that Ms 
Rutter had been dismissed and that Mr Zacconi had 
abused her. He had disclaimed any knowledge of either 
abuse or of an allegation that Ms Rutter made concern- 
ing the throwing of a tape dispenser. He was then 
instructed to reinstate Ms Rutter whereupon he remin- 
ded Mr Leevers about the production meeting and the 
instruction to dismiss her. Notwithstanding this. Mr 
Leevers said Ms Rutter was to be reinstated and the 
Applicant complied. Evidence was given of discussions 
between Mr Leevers and the Applicant concerning the 
use of one Enzo Monoastra as a shift supervisor and the 
Applicant recalled that Mr Leevers had become very 
abusive concerning the issue. The Applicant 
specifically denied that he had been expressly warned 
by Mr Leevers of any incident of victimisation or 
harassment of employees. He had never had any direct 
warning himself, but he recalled that at a production 
meeting the area had been canvassed generally with Mr 
Leevers saying that harassment would not be tolerated. 
In fact he had reacted to Mr Leevers' comments, by 
specifically telling Mr Zacconi to warn all the super- 
visors that there should not be any harassment what- 
soever. He recalled that on 4 November he had 
observed that Ms Rutter was not cleaning the machine 
in the way that he thought was appropriate and he had 
indicated to Mr Zacconi that he wanted the machines 
cleaned thoroughly and to instruct Ms Rutter accor- 
dingly. He had cause to repeat that instruction. The next 
thing he knew was that Mr Zacconi had spoken to Ms 
Rutter. he did not hear what was said but he saw her 
walk off. Mr Zacconi reported that she had gone to see 
Mr Leevers, who then appeared on the floor and 
instructed him to go to the office. He did not see Mr 
Leevers make any enquiries concerning the incident, 
other than to speak to Lisa Gladstone. In Mr Leevers' 
office Mr Zacconi was challenged concerning the ques- 
tion of harassment which he denied. The Applicant was 
also challenged, he denied the allegation, and with that 
he was told he was dismissed. 

The Applicant was subject to searching cross- 
examination by Mr Cooke, who appeared for the Res- 
pondent. The cross-examination canvassed the 
sequence of events which had been described during 
the Evidence in Chief, but particular emphasis was 
placed on the relationship between the Applicant and 
Mr Zacconi. The Applicant denied that he relied 
heavily on advice from Mr Zacconi concerning persons 
under his supervision. He said that he received infor- 
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mation from a number of sources concerning the work 
of Ms Rutter. However, he did confirm that in day to day 
matters, he regarded Mr Zacconi as responsible for run- 
ning the moulding section. This was particularly so dur- 
ing October/November when on the instructions of Mr 
Leevers, Mr Zacconi was out on the floor running the 
section and the Applicant was in his office. 

David Rimaldo Zacconi gave evidence. He advised 
that he had been employed for about ten years; that his 
position was moulding foreman and that he had res- 
ponsibility over three supervisors, shift supervisors, die- 
setters and all operators. He recalled that he engaged 
Ms Rutter some four months prior to the incident in 
November, that she was not as fast as a lot of other 
operators and that she neglected doing or finishing a lot 
of duties. This had caused her performance to be dis- 
cussed at a management meeting. He recalled saying 
words to the effect that the Company should get rid of 
her if she did not start to pick up her ideas or get a little 
bit faster or be more cautious in what she was doing and 
that the discussion was overheard by Mr Leevers, who 
turned around and said "Well sack her". That did not 
occur immediately. He had discussed her work perfor- 
mance with the Applicant and they decided to give her a 
second chance. However, that second chance was used 
by Ms Rutter and he eventually terminated her services. 
He said her reaction when he did so was that she had 
enough and wanted to finish in any case. However, she 
went To see Mr Leevers, who called up the Applicant to 
his office. Subsequently the Applicant instructed him to 
reinstate Ms Rutter, He recalled the incident where he 
was dissatisfied with the work of Ms Rutter when clean- 
ing the machine and he raised the question with her. He 
said he did so about four or five times because he 
received no response, then she had reacted alleging that 
he was harassing her and saying she would go to see Mr 
Leevers again. Next he saw Mr Leevers come down on 
to the factory floor and say something to Mr Peter 
Wilson, the job steward, and then to Ms Gladstone. Mr 
Leevers then demanded that both he and the Applicant 
come up to the office. He said that he was not asked for 
his side of the story. Mr Leevers made a statement to the 
effect that "I believe you have been hassling the girls", 
he denied the accusation and the question was then 
asked of the Applicant. He denied it as well and both of 
them were dismissed with no further discussion. 

Further evidence was called from Peter Knowles 
Wilson, who is an injection moulder/moulding die- 
setter. He said he had been employed by the Company 
for 15 years and was job steward for the Miscellaneous 
Workers' Union. Over a long period he had the oppor- 
tunity to observe the Applicant in various positions 
including those of management. He evidenced that he 
had always been treated very well personally and that 
the Applicant had treated most other employees 
similarly. The Applicant was a fairly quiet type of per- 
son and he had no knowledge that the Applicant had 
victimised or harassed any staff. To the contrary he said 
that he would have been very surprised if he had been 
told that the Applicant had engaged in such activity. He 
was easy to get on with as a manager, as contrasted with 
Mr Zacconi who was a "bit of a bully" and not a popular 
person, and who, he had observed, carried out vic- 
timisation or harassment. The question ofMrZacconi's 
conduct had been raised with him by Ms Rutter some 
two weeks before the dismissal of the Applicant and Mr 
Zacconi. He said that on the afternoon that the incident 
occurred that Mr Leevers had come and asked him 
whether the girls had been harassed or hassled and he 
had replied that he thought both of them had. He did 
not recall, however, Mr Leevers asking him who was 
responsible. He said that he was shocked when he 
found that the Applicant had been dismissed as well as 
Mr Zacconi. He had been asked later to make a state- 
ment concerning the events and he did so, but he did not 
mention the Applicant in that statement. He concluded 
his evidence by saying that he beleived that the workers 
in the moulding section would accept the Applicant 
back in the workplace. 

In his submissions in reply, Mr Cooke accepted the 
background outlined by Mr French but he contended 
that the Applicant's case demonstrated a failure by both 
him and David Zacconi to carry out with due care and 
responsibility their positions of management. He 
further submitted that the treatment of the employees, 
particularly the treatment of Ms Rutter by Mr Zacconi, 
was completely unacceptable and that the transfer of 
Ms Rutter onto the distasteful cleaning job was an 
indication of punishment and harassment. It was sub- 
mitted that the Applicant was well aware of the actions 
taken by Mr Zacconi against Ms Rutter on Monday 2 
November and that on 4 November the Applicant had 
sent David Zacconi, a person described by a witness for 
the Applicant as a bully, to go and deal with Ms Rutter 
in lieu of himself. In those circumstances it was little 
wonder that employees did not report their concerns to 
the Applicant. This was demonstration that there is 
clearly less than full confidence in his capacity and it 
was only reasonable for workers to report their con- 
cerns to the next level of management, that is, the fac- 
tory manager. In short, what can be drawn from the 
Applicant's evidence and from that of Mr Zacconi, is 
that they were ultimately responsible for their own fate 
and the situation in which they found themselves was of 
their own making. In the circumstances the Applicant 
did not discharge the onus which properly falls upon it 
to prove there was unfairness and in such circumstan- 
ces the Commission should not intervene. 

If more reasons were needed there were others avail- 
able. For instance, the position that was formerly held 
by the Applicant had been filled and there was no 
vacancy there for him to return to. So the question of 
remedy creates a substantial degree of impracticality. 
The Respondent was of the view that the Applicant had 
shown from the events of early November that he was 
not suitable for the position of responsibil ity that he was 
holding, and it would be a recipe for disaster should he 
be reinstated into the position he previously filled. It 
was also submitted that the Commission should take 
into account in its assessment of the overall question of 
fairness, that the Applicant had been well compensated 
upon the termination of employment. He was paid for a 
period of four week's pay in lieu of notice, which was 
generous and to a degree contained some ex gratia com- 
ponent. In addition the Company paid out all accrued 
entitlements and its superannuation component. It was 
proper that the payment of these moneys should be con- 
sidered in the assessment of the circumstances and in 
any adjudication of the harshness or not of the Com- 
pany's decision. 

Evidence was then called from Lisa Gladstone, who 
is a factory hand employed by the Respondent Com- 
pany. Her evidence was predominantly, directed to the 
actions of David Zacconi and the type of conduct that 
was indulged in by him. She said that she had seen Ms 
Rutter upset on 2 November and that she had told her 
that she had been dismissed and that later had been 
reinstated. She also recalled that Mr Leevers had asked 
her whether anyone had been harassing Ms Rutter in 
the last two days and that she had responded positively, 
saying that David Zacconi and Enzo Monoastra had 
been involved. Evidence was then taken from Kim 
Tracey Rutter. who is employed as a factory hand at 
Hardie Iplex. She had been working with the Company 
in the moulding section for about a year and a half and 
knew the Applicant and David Zacconi. She indicated 
that before October 1987 she had got along with the 
Applicant quite well and similarly with MrZacconi.but 
depending upon his moods. He used to get bad tem- 
pered and would throw his weight around and treat peo- 
ple badly. She had been approached by Mr Zacconi on 
occasions concerning her work, but she did not treat 
those approaches as warnings. She related her version 
of the events on the day of her dismissal. She had gone 
to see the factory manager, told him that she had been 
fired by Mr Zacconi and that she did not know why. She 
discussed the situation with Lisa Gladstone and Peter 
Wilson. On 4 November she recalled that Mr Zacconi 
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had asked her to clean machines and that the Applicant 
was present at that time. Mr Zacconi's conduct even- 
tually led her to go and see the factory manager to com- 
plain. After she made the complaint, she heard nothing 
and the next thing she knew, both the Applicant and Mr 
Zacconi had been fired. 

The final witness for the Respondent was Robert 
Chesworth Leevers. He is the factory manager for Bar- 
die Iplex Plastics and has been with the Company for 
eight years, seven of which he has occupied his current 
position. He outlined the responsibilities of the various 
positions in the works and of the management control 
systems used including the production meeting. He said 
the purpose of the meetings is to discuss the general 
overall operation, effective operation of the factory 
which included production targets, welfare, machinery 
and anything to do with the daily operation. It was also 
an opportunity to communicate the aims of the Com- 
pany and policy memos. One such memo was an Affir- 
mative Action Programme for Women Policy 
Statement (Exhibit C1). He recalled that there had been 
quite a big discussion on the issues raised in the policy 
statement. He also recalled the meeting in which a con- 
versation took place concerning Kim Rutter. He had 
heard the conversation between Mr Zacconi and his 
colleagues and he recalled saying words to the effect of 
'if that is the case moves had better be made to get rid of 
her'. He recalled events of Monday. 2 November and 
said that Ms Rutter had come in and complained that 
Mr Zacconi had been abusive to her and had even 
thrown a tape dispenser at her feet. He related the story 
told to him by Ms Rutter concerning the events which 
took place when she was ordered to go to morning tea 
early by Enzo Monoastra. After his discussion with Ms 
Rutter. he had put the issues raised to the Applicant, 
who had supported Mr Zacconi. He had instructed the 
re-employment of Ms Rutter and had checked the next 
day to see whether his instructions had been carried out. 
He drew to the Applicant's attention that any form of 
discrimination against workers in the work place had to 
be avoided because there were strong laws against it and 
that if it happened again both the Applicant and Mr 
Zacconi were finished. However, on 4 November Ms 
Rutter again arrived at his office visibly upset. She com- 
plained that her life was being made miserable and she 
has been given the dirty jobs to do. He had asked who 
was responsible and she had advised that David Zac- 
coni and Mr Monoastra were. He had then checked 
with Lisa Gladstone and with Peter Wilson. He said that 
he confronted the Applicant and Mr Zacconi with the 
allegation that they were making two female workers do 
work they should not be doing and victimising them. 
They had both denied it. He then asked them, were they 
both willing to stake their jobs on it. They both said yes, 
that they would. Then he said that unfortunately the 
allegation was confirmed by Lisa Gladstone and Peter 
Wilson and that the work was not normal therefore 
there was victimisation. In the event he then dismissed 
both the Applicant and Mr Zacconi. 

Under cross-examination he indicated that he never 
knew that there was a problem in the relationship bet- 
ween the Applicant and Mr Zacconi, because the sec- 
tion appeared to be running as it should be. He said that 
each year the Company did an assessment on all staff, 
the Applicant included, and that the assessment was 
discussed with the staff member. He recollected that the 
results of those assessments were that the Applicant was 
doing satisfactory work, although not outstanding, but 
sufficient. His job was not in jeopardy. He claimed 
that he had said things to the Applicant over the years 
which should have made him aware that his job was 
likely to be in jeopardy unless his performance 
improved. However, he was unable to highlight any 
particular issues, although he did remember an inci- 
dent some eight years before concerning the use of a 
radio and he also chastised the Applicant concerning 
the use of solvent cement. In respect to the evidence 
from Mr Wilson, he was inclined to dismiss it on the 
basis that Mr Wilson would miss the presence of the 

Applicant because of the loss of experience. He was 
cross-examined on the affirmative action policy and 
expressed his views on the proposition. He recalled that 
both the Applicant and Mr Zacconi had mentioned 
that Ms Rutter was performing unsatisfactorily and that 
he had indicated that if she is no good she would have to 
go. He gave a confusing response to a question concern- 
ing the authority of the Applicant and Mr Zacconi to 
dismiss Ms Rutter in the way that they did. He further 
advised that Mr Monoastra had been given a warning 
on harassment and that an agreement had been 
reached with the female workers that Mr Monoastra 
would get a letter saying that in the event of repetition in 
the future his services could be terminated. However, he 
consistently refused to accept the opinion of the shop 
steward, as being valuable concerning his (Mr 
Wilson's) surprise at the dismissal of the Applicant. 

I have recited the evidence in some detail as the result 
of this adjudication depends much upon my impres- 
sion of what was said by the various witnesses. In res- 
pect of the Applicant, Mr Duncan Stewart, my 
impression of him as a witness is that he is a quiet, sin- 
cere man and the description of him by Mr Wilson, the 
job steward is not surprising. In fact, Ms Rutter also had 
no complaints about him as a supervisor. On the other 
hand, David Zacconi presented as a tough, hard talking 
man and leaves the impression that he would not mince 
words, however there is nothing in his evidence which 
would indicate to me that he would be other than frank 
in the information he gave to the Commission. Ms 
Gladstone and Ms Rutter did no more than recite the 
situation as it occurred, however they gave the impres- 
sion that it would not be beyond either of them to make 
emphasis for effect if that was required. I found Mr 
Leevers' evidence to be a little confusing in places, 
however there is nothing to suggest that he has not 
reported the facts as he best remembers them. 

Against this background I make the following 
analysis. There had been nothing in the history of the 
employment of the Applicant that is verifiable in any 
way, notwithstanding the evidence of Mr Leevers. to 
indicate that he was anything other than a satisfactory 
supervisor prior to the incidents leading to the termina- 
tion of his employment on 4 November. I am not 
impressed by the assertions by Mr Leevers that 
incidents of a minor nature, one as far back as eight 
yerars ago, ought be now brought forward as support for 
continued bad performance. In fact, Mr Leevers' 
evidence is confused in this area and I draw the conclu- 
sion that the service has been nothing other than satis- 
factory and that in the sense used in this jurisdiction, 
warnings, such that the Applicant would know that his 
job was at risk, have not been made. I further believe 
that it is important that in the month prior to the 
incidents leading to the termination the Applicant had 
been instructed that Mr Zacconi was to spend more 
time on the floor and he was to spend more time in his 
office. That statement by him coming under cross- 
examination as it does and not challenged by Mr 
Leevers is important particularly when it is coupled 
with the occurrences at the production meeting. 

At that meeting when the work performance of Ms 
Rutter was being discussed there had been an interven- 
tion by Mr Leevers to the effect that she ought to be ter- 
minated in her service or words to that effect. That 
seems to be a concurrence in, if not an invitation to, the 
form of action which later occurred. If that exchange 
took place at the production meeting and I believe all 
the evidence points to the fact that it did, it is not surpris- 
ing that action of the nature discussed was eventually 
taken against Ms Rutter, but importantly it was taken by 
Mr Zacconi. It was not the action of the Applicant in 
this case, even though he concurred with and had 
knowledge of it taking place. 

These events seem to stem from what I would des- 
cribe as an unfortunate over-reaction to the Affirmative 
Action Programme for Women Policy Statement which 
had been promulgated at a production meeting. It is 
obvious from Mr Leevers' reaction to the questions 



2214 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 68 W.A.I.G. 

under cross-examination that he failed to grasp the con- 
cepts involved and in genuinely seeking to put the 
policy into effect the result has been a reverse dis- 
crimination in that the Applicant in these proceedings 
has been subject to summary dismissal with the 
minimum of regard to his rights. A cursory investiga- 
tion of an allegation made against another person has 
resulted in a decision which takes from him a career of 
12 years standing in a summary fashion. Summary, 
even though later what was described as an ex gratia 
payment was made to him. Nevertheless that ex gratia 
payment and the payment of any other entitlements 
does not redress the unfairness which has occurred in 
this case. 1 have no difficulty in reaching the conclusion 
that the termination ofservice has been unfair such that 
it should attract the intervention of the Commission 
and I find accordingly. A declaration that the dismissal 
of Duncan Stewart was unfair will made together with 
an Order for his re-employment. As it is unclear from 
the primary submissions concerning the earnings by 
him in the intervening period, the parties will be given a 
further opportunity at the Speaking to the Minutes to 
clarify the quantum of compensation. 

Appearances: Mr S. French (of Counsel) appeared 
on behalf of the Applicant. Mr P J. Cooke appeared on 
behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b).— Unfair Dismissal. 

Richard W.F. Thompson 
and 

Edjudina Gold Mines Limited. 
No. 1290 of 1987. 

Fitter Mining — Gold 
COMMISSIONER J.F. GREGOR 

6th day of July 1988 

Order 
WHEREAS having satisfied itself that the application 
should be dismissed or discontinued, the Commission, 
pursuant to the powers conferred on it under Section 27 
(1) (a) (iv) of the Industrial Relations Act. 1979, and all 
other powers thereunder, hereby orders: 

That the application be dismissed. 

[L.S.] (Sgd.) J.F. GREGOR, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29 (b) (i).—Unfair dismissal. 

Duncan Murdoch Bruce Stewart 
and 

Hardie Iplex Plastics 
No. 1595 of 1987 

Moulding Manager Plastics Moulding 
COMMISSIONER J.F. GREGOR. 

21st day of July 1988. 

HAVING heard Mr S. French (of Counsel) on behalf of 
the Applicant and Mr P.J. Cooke on behalf of the Res- 
pondent, the Commission pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby declares and orders — 

1. That the Respondent unfairly terminated the 
contract ofservice of the Applicant on 4 November. 
1987. 

2. That Hardie Iplex Plastics re-employ Dun- 
can Murdoch Bruce Slewarton the same terms and 
conditions and in the position he occupied 
immediately prior to his unfair dismissal on 4 
November 1987 or an equivalent supervisory posi- 
tion within 28 days of the date hereof. 

3. That the Respondent pay to the Applicant a 
sum of $ 13,571.37. the amount equal to the wages he 
would have received had his employment 
continued. 

[L.S.] (Sgd.) J.F. GREGOR, 
Commissioner. 

WESTERN AUSTRALJAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29.—Unfair Dismissal 

Mark L. Trigweil 
and 

Boomerang Engineering (1971) Pty. Ltd. 
No. 406 of 1988 

Guillotine and Engineering 
Press Operator 

COMMISSIONER G.J. MARTIN. 
29th day of July 1988. 

Termination of contract of employment — refusal to 
work overtime — claim for re-instatement — 
allowed. 

Reasons for Decision 
THE COMMISSIONER: By this application brought 
pursuant to section 29 of the Act, the applicant seeks re- 
instatement in employment with the resjrondent in the 
calling of "press and guillotine operator". 

The respondent objects to that claim. 
I heard the evidence of the parties on the 15th day of 

July 1988 and reserved my decision. 
From the material before me the following 

emerges. 
The applicant had, some twelve years ago commen- 

ced employment with the respondent and worked 
thereafter for a period of eight years. He was then ret- 
renched due to lack of work and for four years was 
unemployed. 

In 1987. circa September, the respondent contacted 
the applicant with an offer of employment which he 
accepted. 

The applicant worked until Friday, 29 April 1988 on 
which day he was dismissed by the respondent with 
monies in lieu of notice and other entitlements then due 
in the circumstances which I will shortly recite. 

Until that day the applicant had been a satisfactory 
employee in his work performance and that is not in 
question in any way. 

On that day the applicant was requested by his lead- 
ing hand to work overtime on the next day, Saturday. 
The applicant indicated that he was prepared to do so 
until noon but no later. However, it was the practice and 
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the requirement of the respondent, to meet and main- 
tain its commitments to its customers, to perform such 
overtime until 2pm on Saturdays and sometimes 
later. 

The applicant had not generally participated in such 
Saturday work due to his responsibilities to the owner of 
the rural property on which he resides with his 
family. 

In the result the foreman on being acquainted of the 
applicant's attitude to his leading hand's request, spoke 
with the applicant and being upset with the applicant's 
attitude to the overtime request sought approval from 
the respondent's managing director to "replace" the 
applicant. 

Thus the contract of employment was terminated and 
the applicant's position was later filled. 

The question then becomes "was the applicant's con- 
tract of employment unfairly terminated by the respon- 
dent in those circumstances?" 

It seems to me that the decision so taken was "on the 
spur of the moment" in a situation of pressure due to the 
respondent's efforts to retain its obligations to its 
clients. 

In my view, the reaction to the applicant's response to 
the request to work overtime was unfair and the appli- 
cant is entitled to redress. 

Accordingly, the Minutes of the proposed Order to 
issue in determination of this application provide that 
the respondent shall, within twenty one days of the final 
Order, re-employ the applicant in a calling in which he 
is competent to work, be it as a "Guillotine and Press 
Operator", tradesman's assistant or general hand. 

In my view, the applicant was less than co-operative 
with the respondent's needs and thus I make no order 
for wages between the time of termination of the con- 
tract of employment and the date of re-employment. 

The minutes of the proposed Order now issue and 
may be spoken to by the parties, if they so wish on a day 
and at a time to be arranged with me. 

The applicant appeared on his own behalf. Mr D. 
Travaglini appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29—Unfair Dismissal 

Mark L. Trigwell 
and 

Boomerang Engineering (1971) Pty. Ltd. 
No" 406 of 1988 

Guillotine or Manufacturing 
Press Operator 

COMMISSIONER G.J. MARTIN. 
16th day of August 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b).— Unfair Dismissal. 

Michelle Ann Wales 
and 

Reserve Bank of Australia. 
No. 586 of 1988. 

Bank Officer Banking Services 
COMMISSIONER G.L. FIELDING 

12th day of August 1988 

Order 
HAVING heard Mr H.N. O'Sullivan (of Counsel) on 
behalf of the Applicant and there being no appearance 
on behalf of the Respondent, the Commission, pur- 
suant to the powers conferred on it under the Industrial 
Relations Act. 1979. orders— 

That the application be and is hereby withdrawn 
by leave. 

[L.S.] (Sgd.) J.F. GREGOR, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(b)—Unfair Dismissal 

Allan Woodhead 
and 

Milec Electrical Services 
No. 1234 of 1987. 

Electrical tradesman Electrical 
contractor 

COMMISSIONER J.F. GREGOR 
6th day of July 1988. 

Order 
WHEREAS having satisfied itself that the application 
should be dismissed or discontinued, the Commission, 
pursuant to the powers conferred on it under Section 27 
(1) (a) (iv) of the Industrial Relations Act 1979. and all 
other powers thereunder, hereby orders: 

That the application be dismissed. 

Order 
HAVING heard Mr M.L. Trigwell on his own behalf, and 
Mr D. Travaglini on on behalf of the respondent the Com- 
mission. pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the respondent shall re-employ Mark L. 
Trigwell of Lot 47. Reen Road. Gidgegannup, in a 
calling in which he is competent to work within 
twenty one days of the date hereof. 

[L.S.] (Sgd.) J.F. GREGOR. 
Commissioner. 

[L.S.] (Sgd.) GJ. MARTIN, 
Commissioner. 



2216 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 68 W.A.I.G. 

SECTION 32 — 

Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 32. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

and 
Robe River Mining Co Pty Limited 

Managers for Robe River Iron Associates. 
No. A4 of 1987. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
8th day of January 1988. 

Order. 
WHEREAS the Respondent has for many years 
operated in and continues to operate in the iron ore 
production and processing industry; and whereas the 
terms and conditions of employment of persons who are 
employed by the Respondent and who are members of or 
are eligible for membership of any one or more ofthe 
Applicants have been regulated since the 26th day of 
April 1979 by a registered industrial agreement viz. 
Industrial Agreement No. 10 of 1979; and whereas by a 
Notice of Retirement from Industrial Agreement No. 
1633 of 1987 filed in the Commission on the 10th day of 
December 1987 the Respondent has given notice of its 
intention to retire from and cease to be a party to the said 
agreement; and whereas by force of section 41(7) of the 
Industrial Relations Act the Respondent will cease to be a 
party to the said agreement on or about the 9th day of 
January 1988; and whereas in consequence of the 
Respondent ceasing to be a party to the said agreement 
the terms and conditions of employment of the persons 
referred to inthe second recital hereof will be 
unregulated; and whereas the Applicants have filed a 
claim for an Award (A4 of 1987) in the Commission for 
the regulation of the terms and conditions of 
employment of the persons referred to in the second 
recital hereof; and whereas a dispute exists between the 
Applicants of the one part and the Respondent of 
the other part as to the Applicants' claim in Matter A4 of 
1987; and whereas the lack of any regulation of the terms 
and conditions of employment of the persons referred to 
in the second recital hereof will create a situation which is 
unprecedented in the history of the iron production and 
processing industry generally in Western Australia or as 
carried on by the Respondent in Western Australia; and 
whereas the parties have not had sufficient opportunity 
to discuss whether the terms and conditions of 
employment of the persons referred to in recital 2 hereof 
should be regulated by an award of the Commission or 
not and if so whether those terms and conditions should 
be those contained in Matter A4 of 1987; and whereas the 
dispute hereinbefore referred to may be resolved by 
conciliation and/or arbitration by the Commission; and 
whereas in anticipation of and in consequence of the 
Respondent ceasing to be a party to the said agreement 
confusion and uncertainty on the part of the Applicants 
and persons employed by the Respondent who are 
members of or are eligible for membership of any one or 
more of the Applicants as to the terms and conditions of 
employment of the persons referred to in recital 2 hereof 
has been and is likely to be created; and whereas the 
Commission is of the opinion that the making of the 
below orders will prevent the deterioration of industrial 
relations between the Applicants and persons employed 
by the Respondent who are members of or are eligible for 
membership of any one or more of the Applicants of the 
one part and the Respondent of the other part in respect 
of the matter until conciliation or arbitration has 
resolved the same; and whereas the Commission is of the 
opinion that the making of the below orders will enable 
conciliation or arbitration to resolve the matter. 

Now therefore, the Commission orders as follows: 
1. In these orders "Respondent" means Robe 

River Mining Co Pty Limited managers for Robe 
River Iron Associates. 

"Employees" means persons employed by the 
Respondent who are members of or who are eligible 
for membership of any one or more of the 
Applicants. 

2. Unless the contrary is expressly provided for 
these orders shall apply to the Applicants and the 
Respondent: 

(a) in respect of and in connection with the 
iron ore production and processing 
industry including the operations of 
quarrying, mining, crushing, transporting, 
treating, storing, loading and unloading of 
iron ore and operations and work 
incidental to the industry; 

(b) in respect of all those employees employed 
by the Respondent in any calling referred 
to in application A4 of 1987; 

(c) and shal be restricted in its operation to the 
area of the State of Western Australia 
between the 18th and 26th parallels of 
South latitude. 

3. These orders shall take effect upon the 
Respondent ceasing to be a party to Industrial 
Agreement No. 10 of 1979 and shall continue in 
force until further ordered. 

4. Subject to paragraphs 2 and 3 hereof, each and 
every of the matters, terms and conditions referred 
to and contained in application A4 of 1987 shall 
apply to and in respect of the Respond nt, the 
Applicants and the employees. 

5. (a) This order shall apply throughout the State 
of Western Australia. 

(b) The Applicants and the Respondent shall, 
prior to the 31st day of January 1988 meet in Perth 
and discuss whether the terms and conditions of 
employment of the persons referred to in recital 2 
hereof should be regulated by an award of the 
Commission or not and if so whether those terms 
and conditions should be those contained in Matter 
A4 of 1987 and if not those terms and conditions 
then what other terms and conditins. 

(c) Within seven days of the completion of the 
discussions referred to in subparagraph (b) hereof 
the Applicants jointly shall and the Respondent 
shall separately report in writing to the Commission 
on the following matters: 

(i) the names of the persons present at the 
discussions; and 

(ii) particulars of the matters discussed; and 
(iii) the outcome of the discussions in respect 

of each of the matters discussed. 

(Sgd.) G.G. HALLIWELL, 
[L. S. ] Senior Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 32. 

Amalgamated Metal Workers and 
Shipwrights Union of Western Australia 

and Others 
and 

Robe River Mining Co. Pty Limited 
Managers for Robe River Iron Associates 

No. A4 of 1987 
SENIOR COMMISSIONER G.G. HALLIWELL. 

12th day of January 1988. 

Order 
HAVING heard Mr L Graham on behalf of the 
applicants and Mr H. Dixon on behalf of the respon- 
dent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Order issued in respect of application A4 
of 1987 on the 8th day of January 1988 be varied by 
deleting the words — 31st day of January 1988 in 5 
(b) and inserting in lieu the words — 29th day of 
February 1988. 

[L.S.] (Sgd.) G.G. HALLIWELL, 
Senior Commissioner. 

CONFERENCES — 

Matters arising out of — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 44.—Conference 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia and Electrical Trades Union 
of Workers of Australia 

(Western Australian Branch), Perth 
and 

Teamwork Constructions Pty Ltd and Others 
No. C772 of 1988. 

and 
Building Trades Association of Unions of 

Western Australia (Association of Workers) 
and 

Teamwork Constructions Pty Ltd and Others 
No. C887 of 1988. 
METAL TRADES 

(PART II - CONSTRUCTION) (GENERAL) 
AWARD No. 13 of 1965. 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD No. 22 of 1978. 

BUILDING TRADES (CONSTRUCTION) 
AWARD No. 14 of 1978. 

ENGINE DRIVERS 
(BUILDING AND STEEL CONSTRUCTION) 

AWARD No. 20 of 1973. 
Various Occupations Building and 

Construction 

COMMISSIONER R.N. GEORGE. 
15th day of August 1988. 

Order 
WHEREAS a conference was held between the parties 
on Friday, 5 August 1988 pursuant to section 44 of the 
Industrial Relations Act, 1979 concerning a claim for a 
site allowance of $3.30 per hour to be paid to employees 

engaged on the construction of the Ship Lift Facility at 
Jervoise Bay; and whereas the Commission was 
informed in conference that strike action was being 
taken by all employees on site in support of the claim; 
and whereas the Commission was aware that a site 
allowance of $1.00 per hour agreed between Teamwork 
Constructions and The Australian Workers" Union, 
West Australian Branch. Industrial Union of Workers 
had been ratified by the Australian Conciliation and 
Arbitration Commission on 23 May 1988; and whereas 
it was confirmed that an offer made on behalf of the 
employers party to the instant applications to pay to 
employees a site allowance of $1.30 per hour for the life 
of the project had been rejected by the Unions for the 
reason that it was inadequate compensation for the dis- 
abilities incurred; and whereas no agreement was 
reached between the parties in conference; and whereas 
the Commission issued a recommendation that all 
bans be lifted forthwith and subject to compliance with 
that recommendation proposed that the matter be 
referred for hearing and determination on Wednesday 
10 August 1988; and whereas all bans were lifted on 
Monday 8 August 1988; and whereas the parties subse- 
quently met and having reviewed their initial assess- 
ment of the claim, agreed that the matter should 
proceed as follows: 

1. That the Australian Conciliation and Arbitra- 
tion Commission be invited to attend a joint 
inspection for the purpose of assessing the dis- 
abilities associated with work performed on site 
having regard for current circumstances and cir- 
cumstances as they existed in May 1988. 

2. That the Commission be asked to make a rec- 
ommendation as to an appropriate level of site 
allowance to apply for the life of the project. 

3. That the parties undertake to accept such 
recommendation. 

And whereas the parties acknowledged that the 
allowance agreed and submitted to the Australian Con- 
ciliation and Arbitration Commission for ratification 
in May 1988 should be viewed in the light of the follow- 
ing factors — 

1. Matters influencing the agreement submitted 
to the Australian Conciliation and Arbitration 
Commission. 

• The different nature of the work being car- 
ried out under the provisions of the Federal 
Australian Workers Union Construction 
and Maintenance Consolidated Award 
during the initial phase of the project. 

• Specific provisions under the award for 
work on dredging piling which provided 
additional payments during the initial 
phase of construction. 

2. Matters relevant to later phases of "stage one" 
of the project not taken into account at that time. 

• The different nature of the work being car- 
ried out under the provisions of the Federal 
Australian Workers Union Construction 
and Maintenance Consolidated Award 
during the initial phase of the project. 

0 The lack of opportunity to observe all of the 
disabilities that would be experienced on 
the site beyond the initial phase of the pro- 
ject and the omissions of some existing 
disabilities. 

And whereas the inspection covered all aspects of the 
"first stage" of the project programmed for the period 
March 1988 to January 1989 and the parties ack- 
nowledged that the element of averaging inherent in the 
Commission's Recommendation would preclude 
further claims based on site disabilities; and whereas 
the inspection identified the following disabilities — 
0 Restricted access to the ship lift platform support 

jetties and concrete dry berth work area. 
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• Restricted lay down areas and crane access affect- 
ing movement about the job. 

8 The exposed nature of the site (adjacent to the 
ocean and on a platform over the ocean) and dis- 
abilities caused by prevailing winds, glare, beach 
sand and limestone dust. 

• Wet underfoot. 

• Spray and overwash on support jetties, particularly 
on catwalks fixed close to the ocean. 

• Extensive earth works involving heavy earth mov- 
ing equipment in the area around the work site in 
preparation for land based facilities. 

• Use of floating pontoons for moving and fixing 
parts of the jetty structure. 

8 Wet, slippery and congested work platforms and 
catwalks which are subject to ocean movement. 

• Limited headroom on catwalks. 

• Access and distance to site amenities. 
Now therefore, I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
being satisfied as to compliance with the Principles 
enunciated by the Commission in Court Session in 
matter No. 1195 011986 and pursuant to the powers con- 
ferred under the Industrial Relations Act, do hereby 
recommend and order — 

That notwithstanding the provisions of the 
Metal Trades (Part II — Construction) Award No. 
13 of 1965, Electrical Contracting Industry Award 
No. 22 of 1978. Building Trades (Construction) 
Award No. 14 of 1978 and Engine Drivers (Build- 
ing and Steel Construction) Award No. 20 of 1973, 
employees who are employed by the employers 
subject to this Order shall be paid a site allowance 
of $1.45 per hour for each hour worked in lieu of 
special rates and provisions contained in the 
said awards. 
This Order shall take effect from the commence- 
ment of the project and shall terminate with the 
completion of the "first stage" in January 1989. 

[L.S.] (Sgd.) R.N. GEORGE. 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Conference re Site Allowance. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Another 

and 
Webb Constructions (WA) Pty Ltd and Others. 

No.C837 of 1988. 
METAL TRADES (GENERAL) 

AWARD No. 13 of 1965 
ELECTRICAL CONTRACTING INDUSTRY 

AWARD No. R22 of 1978. 
Various Classifications Construction-Metal 

COMMISSIONER J.F. GREGOR. 
17th day of August 1988. 

Order. 
WHEREAS a conference was held in Perth on the 29th 
day of June 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas the partis later advised 
the Commission that an agreement had been reached 
between them; now therefore, I the undersigned being 

satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986 have been complied with and 
pursuant to the powers conferred under the said Act, do 
hereby order:— 

That, notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965 and the 
Electrical Contracting Industry Award No. R22 of 
1978 as amended, employees who are employed by 
the Respondents on the Hedges Gold Mine 
construction project shll be paid a site allowance of 
$1.49 per hour for each hour worked in lieu of all 
special payments and disabilities associated with the 
project and in particular those special payments for 
disabilities precribed in Clause 18 of the Metal 
Trades (General) Award No. 13 of 1965 and Clause 
18 of the Electrical Contracting Industry Award No. 
R22 of 1978. 

This Order shall take effect as from the 
commencement of work and shall remain in force 
for a period of six months from the date hereof. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and 

Electrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth 

and 
World Services and Construction Pty Ltd 
and O'Donnell Griffin Electrical and Fire 

Protection Engineers. 
No. C929 of 1988. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD No. R22 of 1978. 

Metal and Electrical Tradespersons Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

22nd day of July 1988. 

Order. 
WHEREAS a conference was held in Perth on the 22nd 
day of July 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965 and the 
Electrical Contracting Industry Award No. R22 of 
1978 as amended, employees who are employed by 
the Respondents on the Bitumen Process Plant at 
the BP Kwinana Refinery shall be paid a site allow- 
ance of $1.56 per hour for each hour worked in lieu 
of payments for confined space, dirty work, fumes, 
wet under foot and the handling of secondhand 
timber. 

This Order shall take effect as from the 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Dispute re Safety Matters 

and Payments for Lost Time. 
E.P.T./Fochi Joint Venture 

and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia. 
No. C1062 of 1988. 

METAL TRADES (GENERAL) 
AWARD 1986. 

NORTH WEST SHELF GAS PROJECT 
1987 SITE CONSTRUCTION 
INDUSTRIAL AGREEMENT 

COMMISSIONER J.A. NEGUS. 
1st day of August 1988. 

Recommendation. 
WHEREAS the Commission has this day presided over a 
conference between representatives of the parties to this 
application, convened pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas the parties at 
that conference have informed the Commissionof a 
sequence of events leading up to the commencement of 
indefinite strike action by the employees of the Applicant 
company from 10.45 a.m. on Tuesday 26 July 1988; and 
whereas the Deputy Registrar of the Commission assisted 
the parties to discuss the terms of possible resolution of 
the dispute at meetings held in Karratha on 27 and 28 
July 1988 and as a result of those meetings a proposal was 
placed before a mass meeting of the striking employees 
on Friday 29 July 1988; and whereas that mass meeting 
rejected the proposal for a cessation of strike action; and 
whereas the Applicant company has now agreed to offer 
the following items of settlement, without prejudice, to 
the employees at a meeting convened for this purpose on 
Tuesday 2 August 1988 at 4.00 p.m.:— 

(i) Payment for eight hours at ordinary time for 
Monday 25 July 1988. 

(ii) Payment for a further two hours at ordinary 
time which payment is contingent upon the 
Union not proceeding further with its claim for 
two hours at overtime rates for Monday 25 
July. 

(iii) Living Away from Home Allowance or Camp 
Costs to be maintained without interruption. 

(iv) The previously planned retrenchment of 17 
employees to be deferred for one working 
week. 

(v) Group discussions between safety representa- 
tives from the Union, the employer and K.J.R. 
and the foremen together with small groups of 
workers to commence according to an agreed 
schedule; and 

whereas the parties have agreed to refer the following 
items in dispute for hearing and determination by the 
Commission:— 

(i) The Special Conditions of Employment Pay- 
ment and the effect on that payment of the 
occurrences during the weeks ending Sunday 31 
July and Sunday 7 August 1988. 

(ii) The question of payment for lost time from 
10.45 a.m. on Tuesday 26 July 1988. 

(iii) The question of continuity of service for 
purposes of Rest and Recreation Leave, 
Annual Leave and Sick Leave entitlements and 
Anniversary Dates; and 

whereas the Commission has indicated a willingness to 
commence formal hearing of the disputed matters at 7.00 
p.m. on Tuesday 2 August and to complete that hearing 
at 8.00 a.m. on Wednesday 3 August provided that the 
striking employees have indicated their willingness to 
participate in the orderly system of industrial relations 
and signify their intention to resume normal work on 
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Wednesday 3 August at 6.30 a.m.; now therefore I, the 
undersigned, pursuant to the powers conferred under the 
Industrial Relations Act 1979 do hereby strongly and 
sincerely recommend — 

That all employees of the Applicant company 
who are or are eligible to be members of the 
Respondent Union should forthwith cease all 
indusrial action in respect of this dispute and should 
return to the workplace no later than 6.30 a.m. on 
Wednesday 3 August 1988 and should then continue 
to work in accordance with their contracts of 
service. 

(Sgd.)J.A. NEGUS, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44.—Safety Matters and 

Payment for Lost Time 
E.P.T./ Fochi Joint Venture 

and 
Amalgamated Metal Workers and 

Shipwrights Union of Western Australia 
No. C1062 of 1988. 

METAL TRADES (GENERAL) AWARD 1986 
NORTH WEST SHELF GAS PROJECT 1987 

SITE CONSTRUCTION 
INDUSTRIAL AGREEMENT 

COMMISSIONER J.A. NEGUS. 
2nd day of August 1988. 

Order 
WHEREAS the Commission has this day presided over 
a further session of a conference between the parties 
convened pursuant to section 44 of the Industrial 
Relations Act. 1979; and whereas the Commission has 
been informed that a mass meeting of the striking 
workers held at 4.00 p.m. this day rejected the Recom- 
mendation issued by the Commission in regard to this 
matter on 1 August 1988; and whereas the Commission 
has been informed of a view expressed by the mass 
meeting that the decisions of the Commission are too 
long in their processing to achieve a satisfactory resolu- 
tion to a dispute involving workers on a project which is 
nearing completion; and whereas the Commission 
recognizes the concerns of the workers and rejects 
absolutely the implied criticism expressed in those con- 
cerns: and whereas the Commission, not withstanding 
the difference in views expressed above, has indicated a 
willingness to commence hearing the questions 
delineated in matter No. CR1062 of 1988 at 4.00 p.m. on 
Wednesday 3 August 1988 and to deliver a primary deci- 
sion on the questions as soon as maybe thereafter with 
considered Reasons for Decision to follow at the date of 
the Final order in this matter; now therefore, the Com- 
mission having formed the opinion that the issuance of 
an Order is necessary to prevent the further deteriora- 
tion in industrial relations while the matters in dispute 
are being resolved by arbitration, and pursuant to the 
powers conferred by section 44 (6) of the said Act, does 
hereby order: 

1. That all employees of the Applicant employer 
who are members or are eligible to be members of 
the Respondent Amalgamated Metal Workers and 
Shipwrights Union of WA are to return to work and 
to continue to work in accordance with their con- 
tracts of service without further bans or limitations, 
as soon as maybe but in any event no later than 
0630 hours on Thursday 4 August 1988; and 
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2. That all the officers and officials of the said 
Union, in particular Mr J. Ferguson and Mr B. Har- 
wood, shall do everything in their power, whether 
consistent with the Rules of the said Union or 
otherwise to ensure that those employees referred 
to in Clause 1 of this Order are advised of the details 
of the Order and that they comply with the terms of 
the Order. This action should include, but not be 
limited to, the holding of a meeting of the 
employees no later than 1230 hours on Wednesday 
3 August 1988. 

DATED at Karratha this 2nd day of August 1988. 

(Sgd.) J.A. NEGUS, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Conference. 
Eglo Engineering Pty Ltd 

and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia. 
No. C1113 of 1988. 

METAL AND ELECTRICAL TRADES 
CONSTRUCTION (BURRUP PENINSULA) 

CONSOLIDATED ORDER No. C307 of 1988. 
Metal Workers Construction 

COMMISSIONER R.N. GEORGE. 
18th day of August 1988. 

Order. 
WHEREAS a dispute exists between the parties referred 
to herein concerning a claim for payment of lost'time for 
25 July 1988 and 8 August 1988 and for re-instatement of 
the "special conditions payment" purported to have 
been deducted in accordance with the provisions of the 
Metal and Electrical Trades Construction (Burrup 
Peninsula) Consolidated Order No. C307 of 1988 for the 
week ending 31 July 1988 and the weeks ending 14 
August 1988 and beyond; and whereas conferences were 
held before the Deputy Registrar of the Western 
Australian Industrial Relations Commission in Karratha 
in relation to the dispute; and whereas there being no 
resolution of the dispute, a further conference was held 
on 16 August 1988 before the Commission as presently 
constituted, in accordacne with section 44 of the 
Industrial Relations Act; and whereas the employer put 
the following proposal to the union as a means of settling 
the claim in part, without prejudice to either party, and 
providing for the arbitration before the Western 
Australian Industrial Relations Commission of that part 
of the claim still in dispute; 

Subject to a meeting being called by Eglo 
employees on site on Wednesday 17 August 1988 
and bans and limitations being lifted by word and by 
deed: 

(a) The Special Conditions of Employment 
Payment be re-instated on a pro rata basis 
for the week ending 14 August 1988 but 
only up and until 2.30 p.m. Friday 12 
August 1988 being the time the bans were 
instituted in support of the claim for 
payment in the week ending 31 July 1988. 

(b) That the question of payment of the 
Special Conditions of Employment 
Payment on a pro rata basis on the Friday 
12 August 1988 and Saturday 13 August 
1988 and for the week ending 21 August 
1988 be referred by the union to the 
Commission for arbitration. 

(c) That the employees accept the Special 
Conditions of Employment Payment has 
been forfeited for the week ending 31 July 
1988. 

(d) Any question of claims for payment for 
time not worked may be referred by the 
Union for arbitration. 

(e) Both parties have reaffirmed the agreed 
procedure for handling issues relating to 
foremen working. 

And whereas the Commission endorsed the proposal 
and urged that it be recommended by the Union to its 
membership on site for acceptance; and whereas the 
proposal was recommended to the membership by the 
officials of the union but was rejected on a motion which 
supported the continuation of bans which prevent the 
working of hours beyond 54 in a week or outside of the 
normal spread; and whereas the parties were summonsed 
to a further cnference before the Commission on 18 
August 1988 for a report and further attempt to resolve 
the matter by conciliation; and whereas during the 
conference the Commission was informed of the 
continuation of bans and limitations which were 
seriously affecting the ability of the employer to meet its 
contractual obligations and programme commitments; 
and whereas no agreement was reahed in that 
conference; now therefore the Commission having 
regard to the public interest and the interest of the parties 
directly involved and to prevent any further deterioration 
of industrial relations in respect of the matters in 
question until conciliation or arbitration has resolved 
these matters, hereby orders that — 

1. Each employee of the applicant employer, the 
subject of this Order, who is, or is eligible to be, a 
member of the Amalgamated Metal Workers' and 
Shipwrights Union of Western Australia shall 
remove all bans and limitations to enable a 
resumption of normal working arrangements in 
accordance with the relevant award and Orders by 
12 noon, Friday 19 August 1988. 

2. The union and its officers will use their best 
endeavours to ensure compliance with this Order 
and any failure so to do will place the union and its 
officers in breach. 

3. Any employee who refuses to work in accord- 
ance with a lawful direction of the employer may be 
stood down without pay and allowances for the 
period of the stand down and be subject to normal 
disciplinary procedures. 

4. The union and the employer hold further dis- 
cussions in an attempt to settle the matter in issue by 
conciliation and in the event that they are not 
resolved through conciliation by Friday 26 August 
1988, the parties shall jointly prepare a reference of 
any matters to be referred to the Western Australian 
Industrial Relations Commisison for arbitration. 

5. there are to be no further bans or limitations of 
any kind imposed pending the resolution of this 
matter by either conciliation or arbitration and all 
parties are to comply with their obligations under 
the relevant award and Orders of the Commission. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Conference re Site Allowances. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

and 
Geraldton Building Company Pty Ltd 

and Others. 
Nos C778 and C876 of 1988. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD No. R22 of 1978 

BUILDING TRADES (CONSTRUCTION) 
AWARD No. 14 of 1978 

ENGINE DRIVERS (BUILDING AND STEEL 
CONSTRUCTION) AWARD No. 20 of 1973. 

Metal and Building Tradesmen Construction 
COMMISSIONER J.F. GREGOR. 

13th day of July 1988. 

Order. 
WHEREAS a conference was held in Perth on 27 June 
1988; whereas site inspections and further conferences 
were held on 11 July 1988 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas the parties at 
the conclusion of the conferences having met and 
reached agreement on all matters raised in the 
application and having indicated to the Commission that 
they would consent that an Order be issued to reflect that 
agreement; now therefore, I the undersigned a 
Commissioner of the Western Australian Industrial 
Relations Commission do hereby order by consent:— 

(1) That notwithstanding the provisions of the 
Metal Trades (General) Award No. 13 of 1965, 
Electrical Contracting Industry Award No. 14 of 
1979, Building Trades (Construction) Award No. 14 
of 1978 and the Engine Drivers (Building and Steel 
Construction) Award No. 20 of 1973 that members 
of the Applicant Unions who are employed on the 
Associated Minerals Consolidated Ltd, Narngarlu 
Processing Plant Upgrade Project will be paid a site 
allowance of $1.30 per hour for each hour worked in 
lieu of payment for all disabilities contained within 
the abovementioned awards together with a safety 
footwear allowance of six cents for each hour 
worked. 

(2) Provided that safety footwear allowance 
referred to in Clause (1) hereof shall not apply to 
those workers who are employed pursuant to the 
Electrical Contracting Industry Award No. 14 of 
1979. 

(3) This Order will take effect from the first pay 
period commencing on or after 5 April 1988 and will 
terminate on the completion of the project. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

and 
Transfield Pty Ltd and Others. 

No. C416 of 1988. 
Metal Construction 

CHIEF COMMISSIONER W.S. COLEMAN. 
24th day of August 1988. 

Payment for lost time — unique circumstances of events 
associated with confirmed case of Hepatitis — bona 
fide safety issue — payment limited to lost time for 
normal work. 

Reasons for Decision. 
THE COMMISSIONER: In Matter CR284 of 1988 a 
claim for the Special Conditions of Employment 
Payment under the Metal and Electrical Trades 
Construction (Burrup Peninsula) Consolidated Order 
1987, No. C559 of 1987 was determined. 

The circumstances of that reference involved the 
withdrawal of labour by the work force engaged on the 
North West Shelf Project on 4 and 5 March 1988. The 
present claim is for the payment of lost time for those 
days. For the purpose of this decision I adopt the resume 
of events as set out in my decision in Matter CR284 of 
1988 which issued on 9 August 1988. 

As explained by the respondent in the present matter, 
the onus of proof in pursuing payment for lost time rests 
with the applicant unions. Matter CR284 of 1988 was 
different in the respect that there the employers were 
required to discharge the burden of showing that the 
special Conditions of Employment Payment should be 
forfeited. It does not follow that because of their success 
in Matter CR284 of 1988 the task of the applicant unions 
in discharging the burden of proving their case in this 
claim is any lighter. 

It is the performance of services under a contract of 
employment that confers upon an employee the right to 
remuneration. A refusal to perform the duties for which 
the employment relationship was established disentitles 
an employee to the payment of wages. The essence of this 
is expressed in the aphorism "no work, no pay". 
However, the common law recognises that it is not a 
lawful command to require employees to work in 
situations where their health or safety is imperilled. The 
standard that the common law exacts before the 
withdrawal of labour is justified involves an employee's 
exposure to a significant level of personal danger. A 
more enlightened standard has evolved under the 
statutory protection given to employees through 
occupational health, safety and welfare legislation. 

The jurisdiction for the withdrawl of labour and a 
subsequent claim for payment for lost time in circum- 
stances where there has been an allegation of a risk to the 
health and safety of workers, has been the subject of 
reference to the Commission on a number of occasions. 
Gregor C. has set out the issue which industrial 
authorities are required to address in these matters in 
Australasian Meat Industry Employees Union v. Derby 
Industry Pty Ltd, wherein he states: 

. . .the question to be answered in such matters is 
whether there was a hazard of sufficient moment to 
cause employees to fear for their safety or, if on the 
facts, they were reasonably entitled to believe that a 
hazard existed so as to justify the action taken by 
them. (67 WAIG 1295 at 1297.) 

One of the difficulties in the determination of such 
matters is establishing whether or not there exists a bona 
fide safety issue. This can only be resolved by reference 
to the particular circumstances that prevailed at the time. 
The lodging of a claim for lost time arising out of a 
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dispute over safety does not, of itself, establish the bona 
fides of an applicant's position. In circumstances where 
the whole of the work force is involved, the perception of 
a threat to each and every employee so removed from the 
hazard as to pose no risk to them in the performance of 
their duties may characterise their withdrawal as 
industrial action in support of those whose safety was in 
jeopardy. Claims for payment for lost time would be 
refused save but for those subjected to the immediate 
danger. Where unsafe working conditions arise, 
employees and their employer have an obligation to act 
to avoid the hazard. This does not necessarily mean that 
a job has to close down. The problem may be amenable 
to resolution through the reorganisation of tasks and an 
isolation of the work area. The recognition of a bom fide 
safety issue in a particular facet of an operation demands 
that the matter be addressed; it does not follow that in all 
circumstances work must stop while it is attended to. 

It is a fact that some undertakings involve a greater 
degree of danger to the safety of employees than others. 
In all cases, employers and employees must be vigilant to 
the possibility of danger. Training programmes, regular 
inspection of the work place, and safety procedures serve 
to minimise the risk. While the primary objective of these 
initiatives is to prevent injury they serve to eliminate 
disputes over safety issues and to promote an awareness 
of the mutual responsibility of the employers and 
employees to create a safe work environment. The 
possibility of problems is anticipated and the risk to life 
and limb minimised through the instigation of safe work 
practices. The establishment of a safety disputes 
procedure and the investment that is made in terms of 
personnel and time involved in addressing problems in 
that forum will be wasted if there is a perception that a 
safety issue is the pretext to engage in industrial action 
and that that is the only means by which the problem can 
be remedied. 

Where a safety procedure has been agreed upon and 
has been formalised by an Order of the Commission, no 
individual or group has a mandate to unilaterally impose 
upon the workforce or upon an employer a safety 
requirement which has no authority other than that 
individual's or group's perception of what might be an 
appropriate standard. The safety procedure which 
includes a mechanism for consultation between 
accredited and experienced representatives for the work- 
force and management is the forum in which such 
initiatives should be addressed. It is incumbent upon 
those whose responsibility it is to monitor safety within 
the formal arrangements of a safety disputes procedure 
to respond quickly when such initiatives are brought 
forward. 

If an employer and the work force are unable to co- 
operate in addressing safety matters through mutually 
agreed procedures, the parties will be forced to fall back 
on common law and statutory rights and responsibilities. 
In those circumstances standards of safety and behaviour 
will be determined objectively by an independent 
authority. 

Turning now to the particulars of the claim for the 
payment of lost time for 4 and 5 March. The circum- 
stances under which the worforce withdrew their labour 
were unique in that there was an unfortunate series of 
events which coincided with a widespread apprehension 
of a confirmed case of hepatitis. A significant number of 
employees on the Project had been laid low with a gastro- 
intestinal infection. There was a strike by members of 
another workforce on site which caused a number of 
toilets experiencing high usage the previous day to be left 
uncleaned at the normal commencement of work on 4 
March. In all the circumstances I consider that there 
existed a health hazard of sufficient moment to cause 
employees to hold a genuine belief as to their safety. 

I have described the circumstances that prevailed at the 
time as unique and it is highly unlikely that they will be 
repeated. Indeed precautions have now been taken to 
ensure that this is so. I am prepared to accept that the 
workforce at large faced a potential risk in the circum- 
stances of events which occurred on 3 and 4 March. 
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However, I must admit that this aspect has weighed 
heavily in my mind. If there was any indication that the 
withdrawal of labour had been orchestrated or prompted 
by the petulant attitude to management then in good 
conscience I could not have determined this matter in the 
applicant unions' favour. 

On the evidence submitted in this hearing and from my 
knowledge of matters going to the issue determined in 
application No. CR284 of 1988, including an inspection 
of the site shortly after the events in question, I am 
satisfied that a claim for lost time can be sustained. 

As to the quantum of payment I consider that it would 
be in the nature of exemplary damages to acceed to the 
applicant unions' claim in full. In the course of events it 
would have been prudent for the site to have been closed 
on Friday 4 March. No work would be programmed for 
Saturday. In this respect the payment for lost time for 
work that would normally have been performed by the 
workforce on 4 March (eight hours) should be paid. That 
is the limit to which this claim can be granted. An Order 
will issue in the terms of this decision. 

Appearances: R.W. Handmer on behalf of the 
claimants. 

Mr M. Crofts on behalf of the respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

and 
Transfield Pty Ltd and Others. 

No. C416 of 1988. 
Metal Construction 

CHIEF COMMISSIONER W.S. COLEMAN. 
5th day of September 1988. 

Order. 
HAVING heard Mr R.W. Handmer on behalf of the 
claimants and Mr M. Crofts on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the payment for lost time of eight hours, as 
if worked, for Friday 4 March 1988 be granted. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
De Francesch. 

No. C1065 of 1988. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Construction Employees Construction 

COMMISSIONER J.A. NEGUS. 
11 th day of August 1988. 

Order. 
WHEREAS the Applicant Union has lodged a claim for 
a site allowance of $1.50 per hour to apply to the 
construction and renovation of the Floreat Park 
Shopping Centre site; and whereas the Respondent 
employer has objected to the claim and the parties have 
discussed the matter at a conference on site during which 
conference the Commission was able to see at first hand 
the conditions giving rise to various disabilities; and 
whereas the parties have reached agreement that a site 
allowance of 50 cents per hour is warranted and have 
requested the Commission to ratify that agreement; now 
therefoe, the Commission, pursuant to the powers 
conferred under section 44 of the Industrial Relations 
Act 1979, hereby orders:— 

That notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978, employees who are employed by the Respond- 
ent on the Floreat Park Shopping Centre 
construction and renovation site shall be paid a site 
allowance of 50 cents per hour for each hour worked 
in lieu of all allowances in Clause 9.—Special Rates 
of the above award except subclauses (l)(f) and 
(l)(w). 

This Order shall take effect from 1 July 1988 and 
shall terminate on completion of the project. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Conference re Site Allowance. 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Webb Construction and Others. 

No. C903 of 1988. 
BUILDING TRADES (CONSTRUCTON) 

AWARD No. 14 of 1978 
ENGINE DRIVERS (BUILDING AND STEEL 
CONSTRUCTION) AWARD No. 20 of 1973. 

Construction Employees Construction 
COMMISSIONER J.F. GREGOR. 

31st day of July 1988. 

Order. 
WHEREAS a conference was held in Perth on 14 July 
1988 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas an agreement was reached 
between the parties at the said conference; now 
therefore, I the undersigned, being satisfied that the 

agreement conforms with the principles enunciated by 
the Commisison in Court Session in Matter No. 1195 of 
1986, and pursuant to the powers conferred under the 
said Act, do hereby order — 

(1) That notwithstanding the provisions of the 
Building Trades Construction Award 1987 as 
amended and the Engine Drivers (Building and Steel 
Construction) Award No. 20 of 1973 as amended, 
employees who are employed by the Respondents on 
the Hedges Gold Mine Contruction Site, shall be 
paid a site allowance of $1.49 per hour for each hour 
worked in lieu of all special allowances prescribed in 
Clauses 9 and 24 respectively of the above Awards 
for work associated with the construction project 
located near Boddington and additional disabilities 
created by excessive sand blowing, wet underfoot, 
dirty work, confined space and the use of second 
hand timber. 

(2) This Order shall take effect as from the 
commencement of work on site and shall terminate 
on the completion of the project. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Master Builders' Association of 
Western Australia (Union of Employers) Perth 

on behalf of Sabemo (WA) Pty Ltd, 
Ferrara and Fiasci, 

Tom's Cranes, 
Barnfield Nominees, 

EPL Kone, 
Lidco Window Fixers and Others 

and 
The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch. 

No. C999 of 1988. 
Various Classifications Construction Industry 

COMMISSIONER J.A. NEGUS. 
20th day of July 1988. 

Order. 
WHEREAS a conference pursuant to section 44 of the 
Industrial Relations Act 1979 has this day been convened 
between representatives of the Applicant employers who 
are engaged in the construction of the Government 
Offices Project, Forrest Place Redevelopment and the 
Respondent Union; and whereas the Commission was 
informed of a dispute relating to the payment or 
otherwise of a Structural Frame Allowance to certain 
members of the Respondent Union employed on the said 
project; and whereas the issues involved in the said 
dispute have been the subject of conciliation proceedings 
by Senior Commissioner Halliwell and also by 
Commissioner Laing of the Australian Conciliation and 
Arbitration Commission; and whereas the dispute is set 
down for arbitration by Commissioner Laing on 
Monday 25 July 1988; and whereas this Commission is 
informed that members of the Respondent Union 
commenced strike action in support of their position on 
Monday 11 July 1988 and have refused to return to work 
despite recommendations to that effect from both of the 
aforementioned Commissioners; and whereas the 
striking employees have stated that they will not return to 
work unless the employers agree to pay for lost time and 
the said employees have indicated their intention to meet 
again to discuss their position at 8.00 a.m. on Friday 22 
July 1988; and whereas the Applicant employers have 
indicated their willingness to refer the question of 
payment for lost time to the Private Arbitrator operating 
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under the terms of the building industry's Western 
Australian Disputes Settlement Procedure Agreement 
and to abide by the Decision of the said Private 
Arbitrator; and whereas the Applicant employers have 
informed the Commission of the serious inconvenience 
which is being suffered by all contractors on the site and 
of the impending necessity to stand down other 
employees who have until now been able to continue 
working usefully in accordance with their several 
contracts of service; and whereas the Applicant 
employers have requested the Commission to take 
whatever action is necessary and within its power to 
cause a resumpiton of work and to allow the employers 
to go about their lawful business; now therefore, I the 
undersigned, pursuant to the powers conferred upon me 
by section 44(6) of the said Act, having formed the 
opinion that the making of an Order is necessary to 
prevent the further deterioration of industrial relations 
and that the continuing strike action and demands for 
strike pay are in direct conflict with commitments given 
by the Respondnt Union to abide by the Wage Fixing 
Principles enunciated by the Commission in Court 
Session in Matter No. 1195 of 1986 as well as being in 
conflict with the philosophy expressed by respected and 
principled leaders of the Union movement over many 
decades, and indeed jeopardise the continuation of 
payments awarded to these employees under the Second 
Tier Principle as a result of Union commitments to abide 
by agreed dispute settling procedures, do hereby order: 

(1) That all those employees who are employed on 
the Government Offices Project, Forrest Place 
Redevelopment at Perth WA and by the Applicant 
employers are members of or are eligible to be 
members of the Respondent, the Construction, 
Mining and Energy Workers' Union of Australia, 
Western Australian Branch shall cease all strikes, 
bans, limitations or other forms of industrial action 
as soon as may be hereafter, but in any event no later 
than 9.00 a.m. on Friday 22 July 1988 and shall 
thereafter refrain from commencing or taking part 
in industrial action, and shall work in accordance 
with their contracts of service; and 

(2) That the said Union and its officers, in 
particular Mr Colin Saunders shall inform the 
employees at the meeting scheduled for 8.00 a.m. on 
Friday 22 July 1988 of the terms of this Order and 
shall do all within their power and take all such steps 
as may be necessary, whether pursuant to the rules 
of the Union or otherwise, to ensure that each 
employee referred to in Clause 1 of this Order 
complies with the terms thereof; and 

(3) Those employees who fail to attend to their 
duties by 9.00 a.m. on Friday 22 July 1988 in 
compliance with this Order shall be deemed to have 
abandoned their employment. The only absence 
from the recommencement of work at 9.00 a.m. 
which may excuse an individual employee from 
having been deemed to have abandoned employ- 
ment shal be for a reason which is acceptable to this 
Commission. 

(4) An employee who has been deemed to have 
abandoned employment shall not have any entitle- 
ment to any payments which may be recommended 
by the Private Arbitrator referred to above. 

(5) That the said employers or the said Union 
may, on giving 24 hours' notice to the other, apply 
to the Commission to vary or set aside the terms of 
this Order. 

(Sgd.) J.A.NEGUS, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Order to Return to Work. 
Electrical Contractors' Association of 

Western Australia (Union of Employers) 
and 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch). 

No. C1013 of 1988. 
Electrical Trades Electrical Contracting Industry 

COMMISISONER J.A. NEGUS. 
9th day of August 1988. 

Order. 
WHEREAS a conference was this day reconvened 
pursuant to section 44 of the Industrial Relations Act 
1979 between the Electrical Contractors' Association of 
Western Australia (Union of Employers), an organiation 
of employers registered under the said Act, and the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), an organisation of 
employees registered under the said Act, relating to a 
claim by the said Union for a wage increase in the order 
of three per cent for its members engaged on work at the 
building project known as the Royal Perth Hospial, 
North Block; and whereas the said claim and industrial 
action relates to matters which have been the subject of 
prior compulsory conferences in the Commission, 
convened by the Commission as presently constituted 
and by Fielding C. who issued a Direction in the matter; 
and whereas the Commission has previously 
recommended that there be a return to work and that the 
employees work according to the terms of their 
conditions of employment; and whereas the 
Commission, after enquiry, ascertained that certain 
members of the said Union employed on the said 
building project by O'Donnell Griffin and by Elcos Pty 
Ltd, have been engaged in industrial action at least since 
27 July 1988 by withdrawing their labour indefinitely in 
furtherance of the said claim; and whereas contrary to a 
Direction issued by the Commission on 3 August 1988, 
industrial action in respect of the matter continued after 
8.00 a.m. on 5 August 1988, and still continues; and 
whereas the industrial action relates to a claim which 
prima facie is contrary to the Commission's Wage Fixing 
Principles and to the repeated undertakings given by the 
Respondent Union to abide by those Principles; and 
whereas there is no indication of any immediate prospect 
of a cessation of industrial action unless the said claim is 
met in whole or in part; now therefore, I, the 
undersigned, a Commissioner of the Western Australian 
Industrial Relations Commission, pursuant to the 
powers vested in me by the said Act, in order to prevent 
further deterioration of industrial relations pending 
consideration of the forthcoming State Wage Case, do 
hereby order — 

(1) That each employee, a member of the said 
Union employed by O'Donnell Griffin and Elcos 
Pty Ltd on the building project known as the Royal 
Perth Hospital, North Block, in industrial action, 
resume work in accordance with his contract of 
service (including the provisions of the Electrical 
Contracting Industry Award No. R22 of 1978) as 
soon as may be, but at any event no later than 8.00 
a.m. on Wednesday 10 August 1988, and thereafter 
refrain from commencing or taking part in further 
industrial action of any kind with respect to this 
matter; and 

(2) That the said Union and all officials, shall 
take all such steps as may be necessary whether 
consistent with the Rules of the Union or otherwide 
to ensure that the provisions of this Order are, in 
every respect, complied with. 
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(3) That the said Association or the said Union 
may, on giving 24 hours' notice to the other, apply 
to the Commission to vary or set aside the terms of 
this Order. 

(Sgd.) J.A.NEGUS, 
FL.S.l Commissioner. 

2. That the said Union and all officials, shall take 
all such steps as may be necessary to ensure that the 
provisions of this Direction are complied with. 

(Sgd.) G.L.FIELDING, 
[L.S.I Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Direction to Return to Work. 

Electrical Contractors' Association 
of Western Australia (Union of Employers) 

and 
Electrical Trades Union of Workers 

of Australia (Western Australian Branch). 
No. C1013 of 1988. 

Electrical Trades Electrical Contracting Industry 
COMMISSIONER G.L. FIELDING. 

3rd day of August 1988. 

Direction. 
WHEREAS a conference was this day convened 
pursuant to section 44 of the Industrial Relations Act 
1979 between the Electrical Contractors' Association of 
Western Australia (Union of Employers), an 
organisation of employers registered under the said Act, 
and the Electrical Trades Union of Workers of Australia 
(Western Australian Branch), an organisation of 
employees registered under the said Act, relating to a 
claim by the said Union for a wage increase in the order 
of three per cent for its members engaged on work at the 
building project known as the Royal Perth Hospital, 
North Block; and whereas the Commission, after 
enquiry, ascertained that certain members of the said 
Union employed on the said building project by 
O'Donnell Griffin and by Elcos Pty Ltd, have been 
engaged in industrial action at least since 27 July 1988 by 
withdrawing their labour indefinitely in furtherance of 
the said claim; and whereas the said claim and industrial 
action relates to matters which have been the subject of 
prior compulsory conferences in the Commission; and 
whereas the Commission has recently recommended that 
there be a return to work and that the employees work 
according to the terms of their conditions of 
employment; and whereas the industrial action relates to 
a claim which prima facie is contrary to the 
Commission's Wage Fixing Principles; and whereas 
there is no indication of any immediate prospects of a 
cessation of industrial action unless the said claim is met 
in whole or in part; now therefore, I, the undersigned, a 
Commissioner of the Western Australian Industrial 
Relations Commission, pursuant to the powers vested in 
me by the said Act, in order to prevent further deterior- 
ation of industrial relations pending consideration of the 
forthcoming State Wage Case do hereby direct — 

1. That each employee, a member of the said 
Union employed by O'Donnell Griffin and Elcos 
Pty Ltd on the building project known as the Royal 
Perth Hospital, North Block, in industrial action, 
resume work in accordance with his contract of 
service (including the provisions of the Electrical 
Contracting Industry Award R22 of 1978) as soon as 
may be, but at any event no later than 8.00 a.m. on 
Friday 5 August 1988, and thereafter refrain from 
commencing or taking part in further industrial 
action of any kind with respect to this matter; and 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Conference. 

Mt Newman Mining Co Pty Ltd 
and 

Transport Workers' Union of Australia, 
Industrial Union of Workers, 
Western Australian Branch. 

No. C1100 of 1988. 
Ore Truck Drivers Mining-Iron 

COMMISSIONER J.F. GREGOR. 
11th day of August 1988. 

Order. 
WHEREAS a conference was held between the parties 
on the 11th dayof August 1988 to discuss a variation to 
the dumping procedures employed at the Mt Whaleback 
Mine, such procedures being regulated by Order No. 
C640 of 1986; and whereas the parties demonstrated to 
the Commission that the proposed changes had been 
subject to review by the Regional Mining Engineer and 
that variations to the procedures suggested by the 
Regional Mining Engineer have been or will be put into 
effect; now therefore the Commission pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, and by consent, hereby orders: 

(1) That Order No. C640 of 1986 is hereby 
cancelled. 

(2) That from the date of this Order the truck 
dumping procedures set out in the Schedule hereto 
will be followed on the Mt Whaleback mine and on 
Ore Body 29. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Truck Dumping Procedures. 

Introduction: Arrangements for spotting of Haulpak 
trucks on dumps shall be in accordance with the 
procedures described herein. Alternatives are indicated 
because circumstances at any particular time and 
location will determine which procedure is appropriate. 

Principle Dumping Arrangement. 
(1) It is intended that this principle arrangement 

will apply where spotting is required and it is 
practical, safe and possible for the arrangement to 
apply. 

(2) The spotter will be provided with an aircond- 
itioned vehicle. The vehicle will be positioned such 
that the spotter has a clear view of the tipping area. 

(3) (a) The vehcile will have attached to it a 
red/green lighting assembly, with deadman switch 
in the vehicle cab, such that in normal operation the 
assembly can be seen by the Haulpak drivers. The 
assembly will always show red unless green is 
activated by the spotter. 

(b) The vehicle will also have attached to it a 
generating unit and sufficient 500 watt flood lights 
to allow for illumination of the work area for safe 
dumping operations during the hours of darkness. 
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(4) In no case shall a spotter leave the dump in the 
vehicle unless authorised to do so by supervision, 
except in the case of an emergency. 

(5) In no case shall a Haulpak driver reverse on a 
dump against a red light. 

(6) Where the spotter's vehicle breaks down or 
requires maintenance work the spotter shall 
continue to spot in accordance with Clause (3)(2)(b) 
and (c) inclusive, until such time as the vehicle has 
been repaired or replaced by the Company; 
provided that a spotter shall not be required to 
commence a shift of spotting if a vehicle in 
operational condition is not provided. 

(7) Single Dumping Procedure. 
(a) Upon arrival at the dump, the spotter will 

perform the checks ondump conditions 
and safety and position cones in accord- 
ance with Clause (4)(2) to (4) inclusive. 

(b) Haulpaks will approach dump as per 
established procedure (i.e. clockwise). The 
red spotting light must be on. 

(c) When Haulpak stops to select reverse to 
back up to the windrow, the spotter will 
operate the green light to on. The Haulpak 
driver will commence to reverse on green 
using the cones as a guide until approx- 
imately one truck length from the windrow 
then observe the spotting lights, coming to 
a stop on red (activated by the spotter 
when the Haulpak is in position to dump). 

(d) Trucks which have dumped will move off 
the dump as per established procedure. 

(e) When a spotter requires a load of material 
to be dumped short, he will turn off the 
spotting lights, leave the spotting vehicle 
and complete the spotting manoeuvre with 
hand signals or hand-held torch signals 
(i.e. both hands raised or torch flashed 
into the Haulpak driver's window to stop 
the truck). 

(f) The spotter will reposition cones, check 
the dump surface, dump windrow, back of 
windrow and all safety aspects of the 
dump on a regular basis in accordance 
with Clause (4)(5). 

(g) In the event that spotting lights become 
inoperable or operate incorrectly, and in 
all situations where unusual circumstances 
or hazards are encountered, the spotter 
will switch off the spotting lights, and spot 
the Haulpaks in accordance with Clause 3. 

(8) Multiple Dumping Procedure. 
(a) Upon arrival at the dump, the spotter will 

perform the checks on dump conditions 
and safety and position cones in 
accordance with Clause (4)(2) to (4) 
inclusive. 

(b) Haulpaks will approach dump as per 
established procedure (i.e. clockwise). The 
red spotting lights must be on. 

(c) The general procedure is that the first 
Haulpak will reverse into the first tipping 
spot (furthest from the spotter). Following 
Haulpaks will reverse into tipping spots 
progressively closer to the spotter. 

The Give Way to the Left rule applies. 
(d) When a Haulpak stops to select reverse to 

back up to the windrow, the spotter will 
operate the green light to on. The Haulpak 
driver will commence to reverse on green 
using the cones as a guide until approxi- 
mately one truck length from the 
windrow, then observe the spotting light, 
coming to a stop on red (activated by the 
spotter when the Haulpak is in position to 
dump). 

(e) Following the procedure in paragraph (d) 
above Haulpaks will be reversed to 
dumping spots progressively closer to the 
spotter. 

(f) As each Haulpak completes dumping, it 
will move off the dump as per established 
procedure. 

(g) Note: Green light indicates approval for 
Haulpak nearest the spotter to revere only 
and does not apply to any other function. 

(h) When a spotter requires a load of material 
to be dumped short, he will turn off the 
spotting lights, leave the spotting vehicle 
and complete the spotting manoeuvre with 
hand signals or hand-held torch signals 
(i.e. both hands raised or torch flashed 
into the Haulpak driver's window to stop 
the truck). 

(i) The spotter will reposition cones, check 
the dump surface, dump windrow, back of 
windrow and all safety aspects of the 
dump on a regular basis in accordance 
with Clause (4)(5). 

(j) In the event that spotting lights become 
inoperable or operate incorrectly, and in 
all situations where unusual circumstances 
or hazards are encountered, the spotter 
will switch off the spotting lights, and spot 
the Haulpaks in accordance with Clause 3. 

Alternative Dumping Arrangements. 
(1) These alternative arrangements shall apply 
where: 

(a) A lighting assembly in operational 
condition is not available for use by the 
spotter (it being intended that_ the 
Company will provide an operational 
lighting assembly wherever it is practical, 
possible and safe to do so). 

(b) Spotting lights become inoperable or 
operate incorrectly (in which case the 
Company will make all reasonable efforts 
to have the lights repaired or replaced 
quickly). 

(c) Unusual circumstances or hazards are 
encountered on a dump, or otherwise 
where it is impractical or unsafe to locate a 
spotter's vehicle with a lighting assembly 
on a dump, e.g.: 

® a dump does not have an estab- 
lished rill or windrow (such as CR3 
stockpile, backfill, 1990 stockpiles, 
etc.) 

• a dump where a spotter's vehicle 
with a lighting assembly cannot be 
positioned on the Haulpak driver's 
side so that the spotter can clearly 
view the rear wheels of the Haulpak 
approaching the dump windrow. 

Note: In some circumstances, tipping 
short without a spotter may be required. 

(2) An employee when required to perform the 
function of spotting Haulpaks shall be provided 
with an airconditioned vehicle. The vehicle will be 
positioned such that the spotter has a clear view of 
the tipping area. The following procedure shall 
apply: 

(a) In each case, the employee assigned 
spotting duties shall, upon arrival at the 
dump, perform the checks on dump 
conditions and safety and position cones 
in accordance with Clause (4)(2) to (4) 
inclusive. 

(b) The spotter will use hand signals or hand- 
held torch signals to spot Haulpaks into 
dumping position (i.e. both hands raised 
or torch flashed into the Haulpak driver's 
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window to stop the truck). The spotter will 
stand approximately 10 metres from the 
truck and one metre from the dump 
windrow. 

(c) Multiple dumping will proceed on the 
basis that the first Haulpak will reverse 
into the first tipping spot (furthest from 
the spotter). Following Haulpaks will 
reverse into tipping spots progressively 
closer to the spotter. 

The Give Way to the Left rule applies. 
(d) As each Haulpak completes dumping it 

will move off the dump as per established 
procedure. 

(e) In no case shall a spotter give directions to 
a Haulpak driver while the spotter is in the 
spotter's vehicle. 

(f) In no case shall a Haulpak driver reverse 
on a dump which is under the control of a 
spotter unless directed to do so by a spotter 
who is standing on the dump and is clearly 
visible to the Haulpak driver. 

(g) In no case shall a spotter remain in a 
spotter's vehicle once a Haulpak 
approaches the current dumping area; 
provided that in circumstances where 
adverse conditions occur as a result of 
tipping a load the spotter may take shelter 
in the spotter's vehicle (but no directions 
may be given from within the vehicle). 

(h) In no case shall a spotter leave the dump in 
the spotter's vehicle unless authorised to 
do so by supervision, except in the case of 
an emergency. 

(3) Where the spotter's vehicle breaks down or 
requires maintenance work the spotter shall 
continue to spot until such time as the vehicle has 
been repaired or replaced by the Company; 
provided that a spotter shall not be required to 
commence a shift of spotting if a vehicle in 
operational condition is not provided. 

General Instructions and Information. 
(1) An employee who qualifies as an Ore Truck 

Driver will be issued with a safety vest. It must be 
worn at all times during spotting duties. A torch will 
also be issued for use during hours of darkness — 
this should be checked prior to leaving the shift 
change area to ensure it is in good operating order. 

(2) Upon arrival at the dump, the spotter will: 
(a) check the tipping area for cracks; 
(b) check that there is a three degree rise for a 

truck length to the dump windrow; 
(c) check that the dump windrow is 1.2 metres 

high; 
(d) check the back of the dump windrow for 

undercutting; 
(e) ensure there are sufficient cones for the 

type of dumping to be carried out; 
(f) where a spotter's vehicle is provided, 

check that the vehicle is in such a position 
that the spotter has a clear view of the 
tipping area, and check that the vehicle 
and spotting lights (if installed) are 
operational. 

(3) Cones will be placed at 90 degree angle to the 
dump windrow so that Haulpaks will have the 
proper reversing line. 

(4) Haulpaks must not be crowded too close to 
each other; if possible another part of the dump 
should be used if mobile plant is being used to 
rebuild the windrow. 

(5) It is the spotter's duty to ensure that the dump 
is kept in a safe condition. Regular inspections are 
required of the tipping area, the dump windrow, 

and the dump face for cracking and undercutting 
and to ensure that the rise and windrow height are 
appropriate. 

(6) If the windrow starts to sink or break away, 
the spotter will have one of the Haulpaks call for 
mobile plant to remedy the matter, and have one or 
more Haulpaks dump short of the windrow so that 
the tipping spot cannot be used and the mobile plant 
has materials to work with on arrival. 

(7) As dumping progresses, it is a good idea to 
move the cones one or two metres along the dump 
after every four or five trucks have dumped their 
load. The compacting effect will assist to stabilise 
the dump and make it safer. 

Note: Where spotting lights are installed, in all 
circumstances when a spotter leaves the spotting 
vehicle, the spotting lights must be turned off. 

(8) Subject to agreement between the TWU and 
Mt Newman Mining Co further changes to dumping 
procedures may occur subject to their complying 
with the requirements under the Mines Regulations 
Act Regulations. 

If agreement cannot be reached the matter would 
be subject to determination by the Western 
Australian Industrial Relations Commisison. 

Matters referred 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Matter Referred for Determination. 

Amalgamated Metal Workers and 
Shipwrights Union of Western Australia 

and 
Grant Electrical Industries Pty Ltd. 

No. CR 362 of 1988. 
METAL TRADES (GENERAL) 

AWARD No. 13 of 1965. 
Metal Trades Employee Metal Manufacturing 

COMMISSIONER J.F. GREGOR. 
20th day of July 1988. 

Termination of employment — redundancy — dismissal 
based on circumstances of an individual employee 
— job is still performed — part of normal and 
customary fluctuation — dismissed. 

Reasons for Decision. 
THE COMMISSIONER: On 19 April 1988 a conference 
was held pursuant to section 44 of the Industrial 
Relations Act 1979. At the conclusion of the conference 
the matter for debate between the parties had not been 
settled and was referred for hearing and determination. 
The issue is described in the Schedule to the 
Memorandum of Matters for Hearing and 
Determination in the following way: 

The Applicant claims that Mr J.D. Millist was 
found to be redundant and had his employment 
terminated by the Respondent on 12 February 1988. 
The Respondent denies the claim and says that Mr 
Millist was terminated in the course of the normal 
business of the Company and his dismissal could not 
be seen to be redundancy and it is therefore not 
liable to make any payments under the Award. 

The Applicant Union disagrees and says Mr 
Millist is entitled to payment for seven weeks 
severance pay. 
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The facts in the matter can be briefly summarised as 
follows. The Respondent, Grant Electrical Industries Pty 
Ltd, is engaged in the business of manufacturing lifts and 
associated components such as switchboards and 
transformers. The Company employs workers amongst 
whom was Mr J. Millist. He was engaged as a fitter- 
welder and commenced employment with the Company 
on 6 August 1984. His duties were substantially involved 
on the manufacturing of lift counter weights. Apparently 
his services were terminated on or about 12 February 
1988, because there was a change in demand for the 
product he was working on with a subsequent reduction 
or loss in orders to the extent that the full-time 
engagement of an employee on that work was no longer 
necessary. It is common ground between the parties that 
the Company was still involved in manufacturing lift 
counter weights, but at a lesser volume and the work 
which had been performed by Mr Millist was still being 
performed by another person. 

The Commission received great assistance in its task in 
adjudication of this matter from the concise submissions 
from Mr Handmer, who represented the Applicant and 
from Mr Mitsopoulos, who appeared on behalf of the 
Respondent. For the purposes of this Decision, I do not 
intend to recite their arguments in detail and the short 
summaries that follow should in no way be seen to 
detract from the quality of both of the submissions. 

Mr Handmer's argument can be summarised in the 
following way. He suggested that the parent nature of the 
Federal Metal Industry Award to the State Metal Trades 
Award concerning technology change and redundancy 
provisions, means that following Decisions on the matter 
in the Federal jurisdiction must be given considerable 
weight. He sought to demonstrate that the definition of 
redundancy adopted makes it inclusive of retrenchment 
for any reason whatsoever and that of itself should 
decide this case in favour of the Union's claim. However, 
if he was wrong, then the Decision of Fisher J. in the 
Shop, Distributive and Allied Employees Association 
(NSW) and Others v. Countdown Stores and Others 
(1983 7 IR 273) where the learned Judge defined the 
meaning of ordinary and customary turnover of labour, 
made it clear that Mr Millist was a person who could be 
regarded as being made redundant and again this fact 
alone should decide the matter in the Applicant's favour. 

Through Mr Mitsopoulos, the Respondent objected to 
the claim for the primary reason that it still required the 
job done by Mr Millist to be performed by someone else 
and secondly that the termination was due to customary 
and ordinary turnover of labour. On that basis, Clause 
33A.—Redundancy of the Metal Trades (General) 
Award No. 13 of 1965 did not apply because the benefits 
conferred by the clause are restricted, that is, when the 
words were given their plain meaning, it had no 
application to this case. It was said that the authorities, 
both in this jurisdiction and in others, support the 
contention. It was also suggested that the words of Fisher 
J. in the case cited previously, can be called in aid of the 
Respondent's position because of the basic and 
fundamental acceptance that in the normal course of 
business there is a turnover of labour. That proposition 
being one embraced by the Commission in Court Session 
in Matter No. 394 of 1985, when the termination change 
and the redundancy provisions were inserted in the Metal 
Trades (General) Award. (66 WAIG 530.) 

It is the amendment then made to the Award which 
must be the starting point for my analysis. The Order of 
the Commission inserted a new Clause 33A.—Redund- 
ancy and the relevant part of the clause for the discussion 
to follow is in subclause (l)(a) which provides: 

(a) Where an employer has made a definite 
decision that the employer no longer wishes the job 
the employee has been doing done by anyone and 
this is not due to the ordinary and customary 
turnover of labour and that decision may lead to 
termination of employment, the employer shall hold 
discussions with the employees directly affected and 
with their union or unions. 

It seems that this command of action by the employer 
is a precursor to the application of any part of the 
redundancy clause and the command needs further 
analysis. It seems to me that if an employer has made a 
definite decision that it no longer wishes a job to be done 
by anyone and that the wish not to have the job done is 
not part of the ordinary turnover of labour, then it must 
take certain action as described in the clause. If those 
pre-conditions do not exist then the clause apparently 
would have no effect. 

A number of Decisions of this Commission have 
detailed the history of the insertion of the clause by the 
Commission in Court Session into the Award. The thrust 
of those Decisions being that the meaning of redundancy 
and the wording of the clause is consistent with Decisions 
of the Australian Conciliation and Arbitration 
Commission in what was known as the "Termination 
Change and Redundancy Case" (print F6230 and F7262) 
and therefore any analysis of the meaning of the words in 
the clause can rightfully be tested against the original 
Decision of the Australian Conciliation and Arbitration 
Commission and the following Decisions made by that 
Tribunal. [See Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia v. Franmarine 
Services (WA) Pty Ltd No. CR278 of 1987, George C. 
(68 WAIG 894) and Amalgamated Metal Workers and 
Shipwrights Union of Australia v. Kewdale Structural 
Engineers (WA) No.CR417 of 1988, Halliwell S.C. 
(unreported).] 

I was referred to the Decision of the Australian 
Commission in the Amalgamated Metal Workers Union 
v. Horwood Bagshaw Ltd, Brown C., (Print G7079) 
where similar issues to those currently before the 
Commission were subject to exhaustive examination. In 
his Decision the learned Commissioner referred to a 
writing by His Honour Mr Justice Maddern, the 
President of the Australian Commission, where His 
Honour detailed the reasons why he refused an 
application for the matter then before Commissioner 
Brown to be referred to a Full Bench under section 34. 
The relevant part of His Honour's writing for my 
purposes is as follows: 

The material indicates that the Commission in the 
Termination, Change and Redundancy Cases 
rejected the distinction between redundancy and 
retrenchment. It also indicates that the expression 
"ordinary and customary turnover of labour" was 
inserted in the Order in an attempt to accommodate 
alterations to the Commission's draft proposed by 
the employers. The words were clearly meant to 
reflect the position adopted by Mr Justice Fisher in a 
case concerning the Re-employment Protection Act, 
a Decision referred to at p. 28 and elsewhere in the 
Termination Change and Redundancy Decision. 

This reference by His Honour is extremely important 
because the meaning attaching to the words 'ordinary 
and customary turnover of labour' is central to the 
establishment of parameters upon which the Decision in 
this case must be based. 

In his Decision at page 18, Commissioner Brown 
referred to the Decisionof Fisher J. and extracted words 
from page 27 of 7 IR. The extract is a small one and in my 
respectful view without going to the full Decision of His 
Honour the meaning which was obviously attached to it 
by Commissioner Brown might well be misunderstood. 

I have read the Decision of Fisher J. and in addition to 
the passage quoted by Commissioner Brown, His 
Honour at 7 IR pag 277 also observed: 

Similarly employees have at the height of 
economic prosperity been dismissed because of 
seasonal shift in markets, loss of contracts or 
changes in contracts not relating to recession, 
changes in model or product, shifts in marketing 
emphasis and many other day to day causes 
removed from the present recession and its 
mounting toll of unemployment. All these 
employees are dismissed, almost invariably upon 
notice. If redundancy or severance payments apply 
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generally to them a significant charge would apply 
to the turnover of labour generally. This would 
involve a major shift in the Principles normally 
applied by this and other industrial tribunals to 
retrenchment situations. These types of dismissals 
contrast with dismissals which do not arise in any 
way from the behaviour of the employer or from 
ordinary changes in the incidence of employment, 
but where the employee is dismissed on a collective 
basis along with others and where the reason for 
dismissals lies in the force of adverse economic 
circumstances, restricting employment opportun- 
ities and resulting in collective redundancies. 

(Emphasis added.) 
Later in his Decision there is another observation by 

His Honour that I believe was a crystallisation of his view 
of the rule to be applied. On page 294 he wrote: 

The major area for consideration relates to 
severance pay in the circumstances of collective 
dismissals by way of retrenchment on economic 
grounds. 

This area requires definition principally to mark it 
off from the ordinary turnover of labour not related 
to the pressure of economic recession and to a lesser 
extent from cases concerning technological change 
and company re-construction or merger. 

The area may be defined as that of retrenchments 
in the nature of collective dismissals not relating to 
any fault on behalf of the employee and upon 
economic grounds arising from the present 
economic recession. Such dismissals may occur at 
the same time or over a period of time, (supra) 

It is my belief that Commissioner Brown applied these 
criteria even though he did not refer to the whole of the 
writing of Justice Fisher in his Decision. I have reached 
this conclusion because on page 18 of his Decision 
Commissioner Brown said: 

Applying that approach to the evidence in this 
matter, and giving the wider causes of redundancy 
admitted by this Commission into the scope of its 
redundancy clause, my finding is that those 
employees of the Company who can be regarded as 
caught up in the ordinary and customary turnover 
are those referred to in the evidence of the Union's 
Shop Steward, see page five of this Decision, and by 
the Managing Director and the Works Manager in 
other ways. They came and went for reasons that did 
not mean they became redundant, whereas those 
dismissed in January, November and December 
1986 had become redundant for the reasons given in 
the Company's circular letter of 6 January 1986. 
(supra) 

If reference is made to those dismissals, the ones 
referred to by the shop steward concern individual 
workers while those made in January, November and 
December concerned groups of workers. This finding is 
consistent with the definition of the area by Mr Justice 
Fisher when he discussed retrenchments in the nature of 
collective dismissals not relating to any fault of the 
employee. 

I now give my attention to the other part of the clause 
which I have previously observed must be contributory, 
that is where an employer has made a definite decision 
that he no longer wishes the job the employee has been 
doing to be done by anyone. This takes one to what is 
accepted as the fundamental recitation of the dicta to be 
applied and that is from the Decision of Bray C. J. in the 
Queen v. the Industrial Commissioner of South 
Australia; ex parte Adelaide Milk Supply Co-operative 
Ltd and Others (1977) 44 SAR 1202 at page 1205. When 
adopting the conclusions of Bright J., he said: 

I agree with the conclusions of Bright J. and 
Mitchell J. with rgard to the first and third of these 
arguments and there is not much that I desire to add 
with regard to them. Before I discuss them, 
however, I should begin by saying that I agree with 
Bright J. that the concept of redundancy in the 

context we are discussing seems to be simply this, 
that a job becomes redundant when the employer no 
longer desires to have it performed by anyone, a 
dismissal for redundancy seems to be a dismissal, 
not on account of any personal act or default of the 
employee dismissed or any consideration peculiar to 
him, but because the employer no longer wishes to 
have the job the employee had been doing done by 
anyone. 

The conclusions adopted by Bray C. J. from Bright J. 
are set out at page 1232 of the Decision and are as 
follows: 

The word ' 'redundant' 'does not occur in the Act. 
In its industrial sense it is not defined in the Oxford 
Dictionary. The application which I have already set 
out attempts a definition for the purpose of the 
proposed Award. A consideration of the cases leads 
me to think that the question of the redundancy of 
an employee is linked to the question of the 
continued utility of the job which he is performing. 
In other words it does not relate to the personal 
competence of the employee in the job which he is 
performing. If I am right in this, then in its widest 
from the concept of redundancy connotes that an 
employee becomes redundant whenever (and for 
whatever reason) his employer no longer wishes to 
have performed the job which the employee was 
doing. A wide variety of instances are contained in 
the definition clause in the application but they all 
seem to fit into this connotation, even the reference 
to retrenchment of employees for any reason 
whatever. 

In his writing on page 17 of his Decision Brown C. 
obviously accepted that dicta without equivocation and 
he made a finding concerning the employees dismissed in 
January, November and December 1986 to the effect 
that they became redundant because the employer no 
longer desired to have performed the job which each 
employee was doing. 

Brown C. put both of the propositions I have explored 
together, and reached a final conclusion which he states 
on page 19 of his Decision in the following way: 

. . .Rather, the facts and circumstances lead the 
Commission to decide to award to those employees 
of the Company who were dismissed in January, 
November and December 1986 for the reasons given 
in the Company's circular letter of 6 January 1986, 
payments in accordance with the severance scale 
adopted by the Full Bench in deciding the test case. 

In my opinion they are entitled to redundancy 
benefits because of the reasons given for their 
dismissal and they should not be less than those 
decided in the test case and already awarded in the 
industry, (supra) 

The important ingredients out of the writing of Brown 
C., writing which he based on the dicta of the South 
Australian Supreme Court in the Ascom Case and on the 
reference to the Employment Protection Case before 
Fisher J. through the observations of the President, 
Maddern J. in his reasons for refusing the section 34 
reference, are that the job on which the employee was 
engaged must be gone so that it is not done by any person 
and that any individual whose services are terminated as 
a result of changes in ordinary and customary turnover 
when such retrenchment is not one arising from a 
collective dismissal by the employer, is not entitled to the 
benefits of the clause. 

Applying the instant circumstances it is clear from the 
evidence that the reason for the termination was that the 
amount of orders for lift counter weights that Mr Millist 
was working on was reduced. If they had not been 
reduced he would have still been employed but 
importantly the work which is still available and done on 
lift counter weights currently makes up the work of 
another employee. Obviously the employer still wishes 
the job to be done by another worker and it is work 
arising from contracts which vary with the normal ebb 
and flow of the Company's business. 
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I decline the Applicant's request for a Declaration that 
the Company is liable to make payments to Mr J.D. 
Millist under the terms of the Award. The claim will be 
determined by Order of dismissal. 

Appearances: Mr Handmer appeared on behalf of the 
Applicant. 

Mr Mitsopoulos appeared on behalf of the 
Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Matters Referred for Determination. 

Amalgamated Metal Workers and 
Shipwrights Union of Western Australia 

and 
Grant Electrical Industries Pty Ltd. 

No. CR362 of 1988. 
METAL TRADES (GENERAL) 

AWARD No. 13 of 1965. 
Metal Trades Employee Metal Manufacturing 

COMMISSIONER J.F. GREGOR. 
20th day of July 1988. 

Order. 
HAVING heard Mr Handmer on behalf of the Applicant 
and Mr Mitsopoulos on behalf of the Respondent, and 
by consent, the Commisison, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the claim be dismissed. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44.—Dispute re Job Allocation. 

Hamersley Iron Pty Ltd. 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

No. CR978 of 1988 
Operations Maintenance Iron Ore 

Production 
COMMISSIONER S.A. KENNEDY. 

Contract of employment — Union claims specific work 
as directed outside agreement — employer denies 
claim — award expression of rights — no demarca- 
tion as claimed established as right — implied 
evolutionary exercise of right but no more — prac- 
tical application dependent on circumstances — 
onus on Union to establish unreasonableness 
—not discharged. 

Reasons for Decision 
THE COMMISSIONER: This application was filed 
pursuant to section 44 of the Industrial Relations Act 
1979. 

The facts giving rise to that application are as follows: 
Hamersley Iron Pty Limited (hereinafter the Company) 
has directed an employee (hereinafter D) to cany out 
the work required for the construction of a steel framed 
shed for the purpose of housing a compressor at the 
East Intercourse Island operations. D has completed 
the work involved in installing the compressor. The 
planned shed would consist of a slanting steel roof with 

mesh frame walls. D is classified as a Mine and Ports 
Operations Maintenance Employee Level 2. He is a 
qualified mechanical fitter and, prior to the ratification 
of the Iron Ore Production and Processing (Hamersley 
Iron Pty Limited) Award 1987. was so classified. The 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia, (hereinafter the Union) objected 
to the direction of D to do the work on the grounds that it 
is work which should be restricted to employees who are 
qualified boilermakers and it took industrial action in 
support of that contention. The Company sought a 
compulsory conference as a consequence. 

The issue between the parties was not settled at the 
conference before the Commission as constituted and 
was referred for arbitration. It is a fact that the parties 
could not agree on 'the status quo' at the conference but 
that is not a question for consideration here. There was 
a return to work and. effectively, suspension of the 
Company's direction to D pending arbitration. 

The Company's arguments in this matter can be 
shortly stated. They are that an examination of the 
Award establishes the right of the Company to direct D 
in the manner it had; that an examination of the 
transcript of the negotiations between the parties 
including the statements of the chief negotiator on 
behalf of the unions supports this contention; that the 
work being directed to be done is within the competence 
of the individual and his conditions of employment; 
that the principle of work within competence as direc- 
ted has been endorsed by decisions in this jurisdiction; 
that the merit of this particular instance is such that 
there is no ground for intervention by the Commission 
in the Company's intended exercise of its right to direct 
an employee to work within competence; and finally, in 
the event that the issue is regarded as de novo the Com- 
pany should be entitled to secure this flexibility. 

Mr Cameron for the Company quoted at length from 
the Award, the Award ratification proceedings and the 
transcript of negotiations. He also submitted in 
evidence documents going to the competence of D to do 
the work in question, terms of the standard conditions 
of employment signed by employees on commence 
ment and what the Company views are its needs in the 
contect of the commercial realities of the Pilbara iron 
ore industry. Mr R.J. Knight, superintendant of main- 
tenance, port operations was called as a witness for the ' 
Company. He gave evidence that a supervisor allocated 
the work of installing a compressor and all attendant 
work to D; that the work entailed was the installation of 
a compressor, a dryer, a receiver, pipe work, fabrication 
and erection of a structure over the compressor to keep 
the dust out of it and commissioning the system; that D 
was competent to do all the work; and that, in the light of 
the current Award and commonsense the Company's 
position that D do the work as directed was 
reasonable. 

Mr Mossenton's submission on behalf of the Union 
was as follows: that it was the intention of the parties to 
the Award that there be greater flexibility in the utilisa- 
tion of labour skills in production but that this did not 
confer an open ended right on the Company; that, in 
particular, the parties intended to protect the trades 
bases of the previous award classifications through the 
allocation of work on a major and substantial basis 
aligned, effectively, with past practices; that this inten- 
tion was reflected in Clauses 7, 8 and 32 of the Award, 
and particularly subclause (8) of Clause 32. — Wages; 
that in the case of a Mine and Port Operations Main- 
tenance Employee Level 3, with Level 2 being only an 
extended and more skilled version of the Level 3 
classification, the test of what should be the employee's 
major and substantial work was the trade syllabus of the 
apprenticeship training of that employee and the trade 
classification in which he was employed in at the time 
the new award was negotiated but with the proviso that 
he could do "incidental" work outside that trade. 

Evidence was given on behalf of the Union by four 
Mine and Port Operations maintenance Employees. 
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Mr TJ. Mclnerney and Mr B. Bond told the Commis- 
sion that it was their understanding that the trade of an 
individual was the test of major and substantial work 
and that the flexibility accorded to the Company in the 
Award across traditional trade barriers extended only 
to work incidental to each job. Similar evidence was 
given by Mr S. Ballarino and by Mr H. Zuidema. it was 
the further evidence of Mr Bond and Mr Zuidema, both 
of whom had been classified as boilermakers/welders 
prior to the ratification of the Award, that the work in 
question should be limited to a person qualified in 
that trade. 

Clearly the issue between the parties is one which 
goes fundamentally to the rights and obligations as 
expressed in the iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award 1987. The origins 
of this Award lie in extensive negotiations between the 
Union party to this matter and other unions, and the 
Company in 1987 . The result of these negotiations was 
agreement between all the unions and the Company. 
The terms of this agreement were ratified in September 
1987 by the Western Australian Industrial Relations 
Commission pursuant to the Restructuring and 
Efficiency Principle as enunciated by the Commission 
in Court Session [67 WAIG 435], 

The first question to be answered in this matter is 
what are the respective rights of the parties. In the event 
that it is found that the Company is within its rights then 
the question is whether the Commission should inter- 
vene nonetheless. The onus of proof in the latter case is 
on the Union. That is. the Union must convince the 
Commission that the proposed exercise of its rights by 
the Company is unreasonable in all the 
circumstances. 

Plainly, the expression of the parties' rights is to be 
found in the iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award. 1987. The Award 
provisions include a section headed "Explanatory 
Notes". It is clear from a reading of this section in the 
context of the whole document that the Explanatory 
Notes are an integral part of the Award which may not 
be discounted in part or at all by virtue of their form or 
style. The preamble to the Explanatory Notes states - 

These explanatory notes have been developed by 
the parties to this new award so that some greater 
clarity might exist and be maintained by all rep- 
resentatives of those parties in applying the pro- 
visions of the award on a fair and consistent 
basis. 

It is clear from the Explanatory Notes that the parties 
expressly agreed on certain objectives and. to meet 
those objectives, identifiedd certain conditions to be 
implemented on ratification of the Award. The prime 
objective so identified is flexibility in the utilisation of 
labour skills. The fundamental criterion for that utilisa- 
tion is to be found in the expression "optimal utilisation 
of each employee on work within the competence of 
that employee". The parties then stated that, with that 
intention, each employee would be "appropriately 
classified". The "broad scope and level of work" of such 
classifications is. according to the Explanatory Notes, 
identified in Clause 8. — Definitions of the Award and 
it is intended by the parties that each employee will "be 
mostly and regularly employed" on the substantive job 
function of the particular classification" in which he 
is classified. 

Part (7) of the Explanatory Notes states — 
(7) New Classification Structure: The content of 

this award reflects in clause 32 a substantial change 
to the historical classificatioin structure of the for- 
mer awards. 

The new award classification structure is inten- 
ded to materially assist achievement of greater 
efficiency for the company by optimal utilisation 
of each employee on work within the competence 
of that employee. 

Within that intention, it is jointly accepted and 
agreed that each individual employee will be 
appropriately classified under the provisions of the 
new award and thus paid the relevant wage rate 
specified by the award. 

Each classification at each wage level also has 
specified by clause 8 of the award the job role 
definition which details the broad scope and level 
of work to be performed by that employee. 

In classifying each employee, the individual has 
also been provided with, forpersonal reference and 
understanding a written classification which 
categorises the position occupied by that 
individual and details therein the broad work 
functions by enumeration of some specific 
elements of that job role. 

Each individual occupying a specific classified 
position under this award is intended to then be 
mostly and regularly employed by the company, 
whilst so classified, on the substantive job function 
of that particular classification, e.g.:— 

Substantive Job Role 
Mine Production Shovel Operator 
Employee - Level 1 
Maintenance Employee Mechanical or Electrical 
- Level 3 Tradespcrson 
Services Employee Building Tradespcrson 
- Level 1 
Plant Production Ore Handling Equipment 
Employee - Level 5 Operator 
Rail Operations Mainline Locomotive 
Employee - Level 1 Driver 
Power Generation Assistant Plant 
Employee - Level 2 Controller 
Maintenance Employee Assisting a 
- Level 9 Tradespcrson 
All job function definitions in Clause 8 of the 

award refer to employees being then employed on a 
"major and substantial basis" to regularly carry out 
"general" and "specific" duties. Many of those 
definitions also refer to "routine minor main- 
tenance" as forming part of the job scope of the par- 
ticular classification. 

It is the intention of the parties to this award that 
joint clarity should exist as to the application of 
those foregoing expressions, viz: 

"Major and substantial" or "major and sub- 
stantive" in reference to a classified position is 
intended to refer to the primary role of that posi- 
tion — its key elements which, as the major sub- 
stance of the function, are readily recognised 
and ascertainable by reference to the work mos- 
tly done and which forms the significant part of 
that job role for which the individual is 
employed, classified and paid. 

"Routine minor maintenance" or "minor 
routine maintenance" is intended to refer to sup- 
plementary work within that classified position 
which, of itself, does not constitute the primary 
substance of that job role but which may also be 
expected to be done on an incidental basis by 
employees in that classified position as and 
when required. 

"Incidental" work is intended to mean the 
doing of work which, of itself, is not the primary 
or substantive job role of that classified position 
but, on a commonsense and practical basis, is 
reasonable for that employee to be expected to 
carry out. 

Work incidental to the substantive job role 
may be expected to occur as a natural extension 
of that substantive function or it may also be 
other work which is not so connected to the sub- 
stantive role but arises on a random or casual 
basis and still comfortable fits with that 
employee being sensibly able to be expected to 
then do that incidental work. 

At the ratification of the Award the parties, by con- 
sent, filed documentation on each employee which 
identified his or her classification under the existing 
award and his or her classification under the proposal 
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which was the subject of the ratification proceedings. It 
also identified what were included in "the broad work 
functions" of each new classification. 

D was classified from a mechanical fitter to a Mines 
and Port Operations Maintenance Level Employee — 
Level 3 at this time. Clause 8. — Definitions states, inter 
alia, that — 

"Mine and Port Operations Maintenacne 
Employee — Level 3": 

means an employee classified as such who is 
then employed on a major and substantial basis 
to regularly carry out general and specific duties 
within the competence of that employee includ- 
ing lesser paid duties and who is: 

(a) a duly qualified electrical or mechanical 
tradesperson who is competent in all 
facets of the particular trade syllabus of 
training and is utilised on the broad range 
of trade work; or 

(b) is the holder of a current unrestricted 
crane operator's certificate and 
associated licences and is utilised on an 
unrestricted range of equipment under 
that certificate and licence. 

The "broad work functions" included in that 
classification are identified on the document filed in 
respect of D as — 

All duties covered by trade training 
Unlimited use of oxy 
• cutting 
• brazing 
• welding 
e heating 
basic electric welding down-hand stick 
use of measuring and testing equipment 
use of lathe — basic turning 
drills — use and tool maintenance (tool and 
radial) 

reading, preparing and working from drawings 
basic diagnostics and repair 
authorised isolator (electrical) 
basic rigging duties 
wire rope inspection, changeout and lubrication 
repair and maintain all port ore handling equip - 
ment and services 
Hydraulics 1 (Mechanical) 
dumpers 
car handling equipment 
conveyors 
stackers/reclaimers 
screens 
shiploaders 
sample equipment 
compressors 
plant services (industrial and domestic and fire) 
pumps 
lubrication systems 

It was established that subsequent to the Award 
ratification D undertook and passed the Company's 
welding and cutting course in manual arc welding and 
basic oxy weldingMn July 1988 D was reclassified to 
Mine and Port Operations Maintenance Employee — 
Level 2. In Clause 8—Definitions it is slated that this 
means — 

an employee classified as such who is then 
employed on a major and substantial basis to 
regularly carry out general and specific duties 
within the competence of that employee including 
lesser paid duties and who is a duly qualified elec- 
trical or mechanical tradesperson who. as an 
experienced and proficient tradesperson, applies, 
skills, knowledge, experience and trade practice to 
a higher level than that required of a Level 3 trades- 
person and who is competent to work without 
direct supervision, and in addition:— 

(a) is competent to maintain all vehicles, or 
any equipment and plant and, in addi- 
tion. demonstrates proficiency in any two 

of the following areas from hydraulics 
diagnostics, pneumatics, automotive 
electrics, airconditioning service, weld- 
ing, auto electrical and refrigeration; or 

(b) is competent to maintain specialised elec- 
trical equipment including PLCs, level 
transducers, loadcell systems and metal 
detectors; and/or 

(c) is competent in faultfinding procedures 
and techniques, repair and specialised 
maintenance:— 

(i) of mechanical ore handling equip- 
ment at Port or Mine locations; 
or 

(ii) in Rail Signals; and/or 
(d) (i) possesses competence in MIG and 

TIG wedling and is the holder of a 
Welding Certificate No. 3E, or 

(ii) has passed a practical test to the 
satisfaction of the company in 
demonstration of equivalent 
competence. 

The Union does not dispute that D is competent to do 
all the work, including the fabrication and erection of 
the shed. I am satisfied that D is competent to carry out 
work involved, including the welding, in the construc- 
tion of the shed to house the compressor. 

The Company claims that this fact, in the context of 
Clause 7.—Definitions, and the other terms of the 
Award and, specifically, subclause( 10)(a) of Clause 7.— 
Contract of Service and subclauses (1) and (5)(g) of 
Clause 32.—Wages establishes its right to direct D to do 
the work as directed and precludes the Union from 
imposing any limit on this right. 

Subclause (10)(a) of Clause 7—Contract of Service 
states: 

All employees are employed by the company on 
the basis that each employee will carry out all work 
within the competence of that employee as directed 
by the company. 

The phrase "work within competence" is the subject 
of a statement in (10) of the Explanatory Notes. It is 
as follows: 

Work Within Competence: The expression 
"work within competence" is intended to mean 
that individual employees may be utilised to carry 
out any work within that employee's skills and 
abilities to then perform that work safely and satis- 
factorily and subject at all times to any relevant 
statutory requirements as to licensing or other 
certification. 

The provisions of Clause 32.—Wages, so far as they 
are relevant, are dealt with subsequently. 

Having carefully considered the arguments of both 
sides 1 have concluded that there is in fact significant 
agreement between them. The Union acknowledges 
that a prime objective agreed between the parties was, 
and is, increased productivity. It agrees with the Com- 
pany that a key element in achieving this end is great 
flexibility in the utilisation of employees'skills. It agrees 
that the new Award classifications are a significant 
change from the prior classifications. It agrees that it 
was intended that the new Award do away with demar- 
cation barriers erected on the basis of trades, but it 
argues, not all of them — yet. 

The Union claims that the parties intended that after 
the ratification of the Award a qualified tradesman, 
such as for instance a boilermaker/welder, would con- 
tinue to carry out work or a job which had been 
traditionally that of a boilermaker/welder but that, in 
accordance with the agreement between the parties as to 
flexibility and the utilisation of skills within com- 
petence to achieve greater productivity, any work out- 
side his traditional trade area which arose during the 
job and which weas within his competence would be 
carried out by him. Thus "the concept of the major and 
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substantive employment" of an employee where the 
employee has a trade qualification is, according to the 
Union, the work traditionally marked as limited to 
that trade. 

The Union's argument as to rights effectively rests on 
the first paragraph of subclause (8) of Clause 32— 
Wages. 

Subclause (8) of Clause 32.—Wages states:— 
The application of the provisions of this clause 

are intended to be fairly applied and without abuse 
to the concept of major and substantive employ- 
ment as explained by the explanatory notes to 
this award. 

Therefore, it is provided that following the 
implementation of the new award, and if dispute 
exists as to the range of work being required of any 
employee, the status quo reflected by the new 
award and specified major and substantial work 
functions will be maintained pending resolution 
by agreement or arbitration. 

So far as the matter is concerned, the Union claims 
that the fabrication and construction of a building is 
traditional to boilermaking. That part of the work D was 
directed to do which goes to the fabrication and erection 
of the shed, according to the Union, should be included 
in the "major and substantive employment" of an 
employee qualified as a boilermaker. Thus, according 
to the Union, the Company would abuse "the concept of 
major and substantive employment" by directing a per- 
son qualified as a fitter to do the work. 

The Union's version of what constitutes "major and 
substantial" is not expressed in the Award. Nor, I have 
concluded, can it be implied into the Award. In arriving 
at this conclusion I have had regard for, in particular, 
subclauses (1) and (5)(g) of Clause 32.—Wages. 

Subclause (1) of Clause 32.—Wages states: 
(a) The provisions of this clause are a substan- 

tial restructuring by comparison to former awards 
and represent one of the mechanisms for assisting 
to secure improved performance within the com- 
pany's operations. 

(b) The objective is to provide a trained, flexible 
and efficient workforce to reasonably and effec- 
tively meet the company's operational and main- 
tenance needs whilst providing employees with 
work and a work environment which is satisfying 
to the employee and the company, and which 
facilitates optimal utilisation of trade or other job 
skills possessed by employees by elimination of 
demarcation issues based on inter-classification 
rivalries, organisational barriers or territorial 
restrictions. 

Subclause (5)(g) of Clause 32.—Wages states:— 
(g) No union party to this award nor its mem- 

bers employed by the company will impose any 
ban, limitation or restriction on work within the 
competence of the individual employee to be per- 
formed by that employee at the direction of the 
company. 

The Explanatory Notes too, incorporated into the 
Award by agreement "so that some greater clarity might 
exist..state — 

(10) Work Within Competence: The expression 
"work within competence" is intended to mean 
that individual employees may be utilised to carry 
out any work within the employee's skills and 
abilities to then perform that work safely and satis- 
factorily and subject at all times to any relevant 
statutory requirements as to licensing or other 
certification. 

Flexibility and Efficiency: Within the negotia- 
tion of this award, the company has been willing to 
increase the levels of wages payable to its 
employees subject to the removal of restrictions 
(under former awards or historical practices) 

which have been a negative influence on the 
optimal utilisation by the company of the skills 
and expertise of its workforce. 

The broadbanding and restructuring of the 
classifications of employees and wage rates pay- 
able, together with the new job role definitions, 
provide detailed expression of the changes now to 
be implemented and from which improved 
efficiency wil be achieved through practical flex- 
ibility in utilisation of all employees. 

In concluding that there is no term either express or 
implied in the Award which precisely limits the Com- 
pany's right to direct employees with work within their 
competence subject to licensing or statutory 
requirements, I have had proper regard for the material 
before me on the negotiations and the ratification 
proceedings. 

It is the case that the parties agreed within the terms of 
the Award that the transcript of the negotiations bet- 
ween the parties which resulted in the Award may "be 
referred to and utilised by either party in proceedings 
before the Industrial Relations Commission ..." 
However, that is not to say that the provisions of the 
Award may be undermined or diminished or thwarted 
by the record or any part of the record of the 
negotiations between the parties. In my view the parties' 
agreement regarding the transcript of negotiations as 
expressed in the Explanatory Notes can only mean that 
they agreed there was a right to refer to this record 
without regard for the usual prerequisite of ambiguity 
before having recourse to extrinsic aids to interpreta- 
tion. But the Award remains the expression of the 
agreement. 

And as is clear from the foregoing I have concluded 
that there is nothing in the Award which expressly 
establishes the limit claimed by the Union. Nor. for that 
matter, is there any such limit explicitly expresed in the 
transcript of negotiation or in the transcript of the pro- 
ceedings in the Commission leading to the ratification 
of the Award. I have concluded that the Union's case so 
far as its rights under the Award has not been 
established. 

However, having said that, I make clear that that is 
not the end of the matter. The reason is subclause (8) of 
Clause 32. In an Award which largely reads as if flex- 
ibility in the utilisation of labour skills was the thread 
with which it was woven, this provision stands out. It 
cannot be construed as establishing a limit on that flex- 
ibility. It does not say that, it does not draw any lines. Put 
simply, it raises the prospect of disputes over the range 
of work being required of a new employee after 
implementation of the Award going to "the concept of 
major and substantive employment" and decrees that 
the status quo "reflected by the new award and specif- 
ried major and substantial work functions will be main- 
tained pending resolution by agreement or 
arbitration". 

In my view this is probably the result of an ack- 
nowledgement by the parties that in going from an 
award which institutionalised demarcation barriers to 
one which did not, the change should be not instant. 
But, notwithstanding that there is agreement between 
them that the change from work practices prior to the 
ratification of the Award was not to be what might be 
described as instant and sweeping, there is in this matter 
a significant difference exposed. 

As Mr Cameron put it for the Company — 
.. .the Company has secured the position 

whereby it has the rights and entitlements to com- 
plete flexibility of labour. The company is simply 
not saying 'We move to the nth degree already' due 
to reasons of industrial sanity, if you like ... 

[Transcript p. 13] 
As Mr Mossenton put it for the Union, at the conclu- 

sion of the negotiations it was recognised by the parties 
to the agreement that the Company would not have 
"open slather" on change (e.g. Transcript p. 48). 
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Mr Cameron is effectively saying that the Company 
does not intend to implement its total rights under the 
award to flexibility other than on an evolutionary basis. 
Mr Mossenton is effectively saying that it cannot, and 
relies on subclause (8) of Clause 32.—Wages. 

I have concluded that the intent of subclause (8) of 
Clause 32.—Wages is to provide an avenue for a brake 
on change. But it cannot be construed as a brake which 
of itself establishes a right to halt permanently. In effect 
it is a brake to enable the parties to examine the par- 
ticular circumstances. The wording of the provision 
clearly establishes the principle on which the examina- 
tion is to be carried out — fairly, while having regard to 
the major and substantive role concept. It is a principle 
going to merit. 

In claiming that the Company's direction is unfair 
the onus of establishing that unfairness is on the 
Union. 

The direction to D involves eight to 10 days' work. 
Most of that has been completed. The work in dispute, 
the shed, is estimated to take approximately three days. 
D is recognised as competent to do the work. There is, it 
appears, little welding involved in the work. I am not 
convinced on the evidence that the erection of a cover 
over the compressor can reasonably be regarded as a 
job distinct from that of installing and commissioning 
the compressor. 

Having regard for all the evidence before me I have 
concluded that the Union has not established that the 
circumstances warrant intervention by the Commis- 
sion. That is, of course, not a conclusion which can be 
interpreted as any endorsement of "open slather". It is 
expected that the large degree of co-operation and 
understanding which, the Commission was told was the 
norm between the parties so far as the implementation 
of change was concerned will continue. 

Appearances: Mr A. Cameron on behalf of the 
applicant. 

Mr J. Mossenton on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Dispute re Job Allocation. 

Hamersley Iron Ply Ltd 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

No. CR978 of 1988. 
IRON ORE PRODUCTION AND PROCESSING 

(HAMERSLEY IRON PTY LIMITED) 
AWARD 1987 

Operations Maintenance Iron Ore Production 
COMMISSIONER S.A. KENNEDY. 

17th day of August 1988. 

Declaration. 
HAVING heard Mr A. Cameron on behalf of the 
Hamersley Iron Pty Ltd and Mr J. Mossenton on behalf 
of the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. I the undersigned, pur- 
suant to the powers conferred by the Industrial 
Relations Act 1979 do hereby declare — 

That there is no warrant for the intervention by 
the Commission in the direction of Hamersley 
Iron Pty Ltd given in relation to the erection of a 
shed covering a compressor at the operations at 
East Intercourse Island. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

68 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Dispute re Disability Allowance. 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia and Others 
and 

Hamersley Iron Pty Ltd. 
No. CR349 of 1988. 

IRON ORE PRODUCTION AND PROCESSING 
(HAMERSLEY IRON PTY LIMITED) 

AWARD No. A20 of 1987. 
Power Maintenance Iron Ore Industry 

COMMISSIONER S.A. KENNEDY. 
26th day of August 1988. 

Claim re disability and clothing allowance grouping — 
Unions sought reallocation of power maintenance 
employees pursuant to Clause 7 Part I — Division 2 
of Award — respondent opposed reallocation — 
found criteria for reallocation not met in this 
instance — claim dismissed — terms of second tier 
order. 

Reasons for Decision. 
THE COMMISSIONER: This application was filed 
pursuant to section 44 of the Industrial Relations Act 
1979. The issue, not being settled at a compulsory 
conference or subsequently, was referred for hearing and 
determination. The schedule attached to the 
Memorandum of Matters in dispute is as follows:— 

The applicant Union, being the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia, states that it and other unions are in 
dispute with Hamersley Iron Pty Ltd over the 
application of the Group 3 allowance provided for 
in subclause (4) of the Clause 7.—Disability and 
Clothing Allowance in Division 2 — Part 1 of the 
Iron Ore Production and Processing (Hamersley 
Iron Pty Limited) Award 1987 to Power Mainten- 
ance Employees. It claims that Group 1 allowance 
should apply. 

The Union seeks a determination from the 
Commission on the issue and, in the event that the 
Commission is satisfied that such employees 
warrant a higher disability allowance and that there 
are no changed circumstances since the said Award 
was ratified which justify any such higher disability 
allowance, it seeks an Order that such determination 
shall have effect from the date of the ratification of 
the said Award. 

The respondent denies that the disability allow- 
ance is being incorrectly applied so far as Power 
Maintenance Employees are concerned and, it 
denies that there are grounds for retrospectivity in 
any event. 

The claim is brought on behalf of members employed 
in the respondent's power generation and distribution 
section to carry out maintenance work broadly involving 
the powerhouse at Dampier. 

Subclause (5)(a) of Clause 7.—Disability and Clothing 
Allowance in Division 2 — Part 1 of the Iron Ore 
Production and Processing (Hamersley Iron Pty 
Limited) Award 1987 states — 

The disability and clothing allowance shall be 
payable as a weekly rate according to the following 
levels: 

Group $ Per Week 
1 28.00 
2 24.00 
3 19.00 
4 10.00 

The employees on whose behalf the Union bring this 
claim are currently paid the Group 3 disability and 
clothing allowance of $19.00 per week. The Unions claim 
that they should be receiving the Group 1 disability and 
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clothing allowance of $28.00 per week and that they 
should have been receiving this level of allowance since 
30 August 1987. 

In essence the Unions' argument is that the 
circumstances of these employees does not match "the 
workplace circumstances" set down for Group 3; that 
this incorrect categorisation has been the case since the 
implementation of the Award provisions effective from 
30 August 1987; that the circumstances of these 
employees best matches and always best matched "the 
workplace circumstances" set down for Group 1 in the 
Award; and that the parties specifically allowed of such a 
claim to be pursued during the term of the Award by the 
insertion of subclause (7) of Clause 7.—Disability and 
Clothing Allowance Division 1 — Part 2 of that Award. 

It is to be noted that the claim is not based on a change 
in the level of disabilities being experienced. Nor is it a 
claim for a variation in the provisions of the Award. 

The respondent's arguments may be summarised as 
follows: that the Unions' claim is misfounded in that it is 
based on a false premise; that even if the Unions' test is 
applied the claim must fail on the facts; that this is not 
and should not be construed as a claim justified by the 
level of disabilities experienced by the employees 
concerned in the light of a decision of the Commission in 
Court Session in Matter No. 350 of 1985 delivered on 2 
September 1988 [67 WA1G 1532] and the acknow- 
ledgment by the Unions that there had been no increase 
in those disabilities since; and that the integrity of the 
Wage Fixing Principles as raised in this matter are of a 
broader significance to the industrial relations of these 
parties and others to the Award. 

Evidence on behalf of the respondent was given by Mr 
J.W. Arnold, the manager of power generation at 
Hamersley Iron. That evidence was largely confined to 
establishing the level of disabilities consequent on 
working in and around the powerhouse and changes over 
time. 

Clearly, for the Unions' claim to succeed at all, they 
would need to establish that the employees on whose 
behalf the claim is brought meet the criteria set down in 
the Award for payment of the Group 1 allowance. 

Subclauses (2) and (4)(a) of Clause 7.—Disability and 
Clothing Allowance of the Award are significant to this 
question. Subclause (2) states — 

The allowances provided by this clause are based 
upon the level of disability regularly to be 
encountered by the employee in the normal and 
usual work environment of that employee on a 
major and substantial basis. 

Subclause (4)(a) reads — 
The disability and clothing allowance will be 

according to the following levels and workplace 
circumstances:— 

(a) Group 1: The employee is usually 
employed to carry out work in the external 
environment of the production and 
processing operations and will not usually 
have the relative advantage of working in 
an enclosed and/or airconditioned 
environment and is thus regularly exposed 
to significant dirt, dust and heat within the 
direct mining and plant operations. 

Mr K.J. Anderson and Mr K.F. Samuel, both of 
whom are power maintenance employees, were called as 
witnesses by the Unions. They gave evidence of the type 
of disability associated with their work, the location of 
that work, and the amount of time usually spent outside 
the workshop environment. They also testified that there 
had been no increase in the disabilities experienced since 
the Award was ratified in 1987, though nothing turns on 
that evidence so far as this matter is concerned. Mr I.E. 
Mossenton, a mine and maintenance employee at East 
Intercourse Island who was involved in the negotiations 
leading to the agreement subsequently ratified as Award 
No. A20 of 1987 was also called as a witness for the 
Unions. It is his evidence that there is widespread 

dissatisfaction with slotting of employees into the 
disability levels, that a different work environment from 
the circumstances existing prior to the Award ratification 
is being experienced by employees, and that it was 
akcnowledged by the parties to the agreement that this 
change could not be accurately assessed prior to 
implementation of the Award and that this 
acknowledgment resulted in the liberty to apply 
provision being inserted into Clause 7.—Disability and 
Clothing Allowance. 

The powerhouse has four steam turbines inside a 
turbine hall. There are four gas-fired boilers which make 
the steam. These are external to the turbine hall. There 
are six cooling water pumps situated about 1 '/z 
kilometres away from the power station turbine hall and 
a chlorinating plant which has two chlorinators in it. The 
water treatment plant, which has reverse osmosis and 
demineralised water plants, and a softening plant are also 
external to the turbine hall as is the workshop. It appears 
most of the power maintenance employees are engaged in 
work outside the workshop for a majority of their time, a 
fact the Unions largely relied on for their claim that the 
power maintenance employees meet the criteria for 
payment of Group 1 level allowance. The other was, 
effectively, exposure to the dust blowing from Point 
Parker as a consequence of prevailing winds. 

I accept the evidence that power maintenance 
employees experience disabilities in the course of their 
work. It may be that there is a belief among them that 
their current compensation for those disabilities is not 
adequate. But that is not the claim. The claim is for 
payment of the Group 1 level allowance because these 
employees meet the criteria for it set down in the Award. 
It is in this context that I have carefully examined the 
submissions and evidence of the work done by the 
employees on whose behalf the claim; that is in the light 
of the description in subclause (4)(a) of Clause 7 read in 
the context of the whole award. In my view the phrase 
"work in the external environment of the production and 
processing" with the corollary established "thus" of 
disabilities "within the direct mining and plant 
operations" must be read as limiting that environment to 
the specific mining for iron ore and the operation of 
plant to process that iron ore. That view is reinforced by 
an examination of the Award as a whole and, in 
particular, the definitions and classifications contained 
therein. Thus, for the Unions' claim to succeed it is 
necessary for them to establish that the employees on 
whose behalf the claim is brought "usually" work within 
the boundaries of the environment for the Group 1 
allowance. But it is clear on the evidence that they do not. 
The claim must fail on that count alone. 

Nonetheless two other subjects are deserving of 
comment here. One is the "liberty to apply" provision. 
The other is the Wage Fixing Principles in relation to the 
clause. 

Subclause (7) of Clause 7.—Disability and Clothing 
Allowance states — 

Liberty is allowed to the unions to seek to re-open 
the provisions of this clause not sooner than six 
months after its commencement to consider the 
work circumstances relevant to payment of a 
disability group level at any particular divisional 
work location should it be considered that an 
anomaly exists which then warrants correction for 
the particular classification under review. 

The Unions argue that it is this provision which 
establishes their right to bring this claim notwithstanding 
the fact that the Award is still in term and they refer to 
the transcript of the negotiations in support. The 
Company submitted that the provision was inserted by 
agreement to enable to review of the situation of 
individual employees or of classifications consequent 
upon the greater scope of work required pursuant to the 
ensuing broadbanding to establish whether over time 
there had been a change for the worse in the level of 
disability experienced and, if so, to provide an avenue of 
correction. The attention of the Commission was drawn 
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to the situation of classification groups and levels of the 
disability allowances paid immediately prior to and after 
the ratification of the Award and to the transcript of the 
negotiations in support of this contention. 

The following may be noted. First, "the liberty" is 
reserved to the unions and not to the Company. Second, 
the liberty is "to re-open the provisions of the clause" 
subject only to the elapsing of six months from the 
ratification of the Award. Third, the purpose of such re- 
opening is to remedy any "anomaly" which is 
established. 

It is reasonable to assume that the formal "remedy" to 
the "provisions", if one is needed, can only be a 
variation to either the description/s applying to the 
Group/s, or to the amount/s prescribed, or both, or an 
addition or deletion from the clause. That is, "the 
liberty" is to apply for a change to the clause for the 
purpose of "correction" on the basis of work 
experiences. With the effluxion of time since the Award 
was ratified there is no impediment to any union party to 
this Award applying for a variation to the clause. This 
would include an application made on the ground that 
the provisions in it are inadequate to compensate for the 
level of disabilities experienced. The success of such 
claim, of course, would depend on the establishment of 
such grounds on merit and conformity with the Wage 
Fixing Principles. 

In my view this subclause has no bearing where the 
claim is that an employee or group of employees has been 
incorrectly categorised for the purposes of the 
allowance because such a claim does not go to a variation 
of the provision but to a remedy within its terms 
dependent on the facts for its success. 

As to the Wage Fixing Principles and Clause 7.— 
Disability and Clothing Allowance I note that this clause, 
with other provisions, was the subject of an Order in 
Matter No. C569 of 1987. The preamble to that Order 
clearly establishes that it was erected on the basis of an 
agreement between the parties pursuant to the 
Restructuring and Efficiency Principle of the Principles 
enunciated by the Commission in Court Session in 
Matter No. 1195 of 1986. Further, it is a term of the 
Order itself that consequent on the agreement between 
the parties being accepted by the Commission as 
conforming with the Restructuring and Efficiency 
Principle, a second tier wage increase was to have effect. 
In my view the resulting Award must be viewed as the 
expression of that agreement in the context of that 
Order. That expression includes Clause 7.—Disability 
and Clothing Allowance. The fact of the Order means 
that it must be accepted that the terms of the clause 
stipulated the appropriate descriptions and levels of 
compensation at that point. It is a fact that employees 
were categorised into the various Groups prior to that 
point with effect at that point. Prima facie then, the 
categorisations must have been appropriate at that point. 
However, it is clear from the transcript of the negotia- 
tions that the parties accepted that the effect of the work 
practices resulting from the new Award might change 
this situation. Subclause (7) was inserted into the clause 
as a corollary. The limit of "the liberty" to the unions 
suggests that it was not intended by the parties to allow a 
claim for reduced allowances within the term of the 
Award; that is, that its purpose was to allow a claim for 
variation to Clause 7.—Clothing and Disability 
Allowance on the ground of increased disability. 

There has been no claim that the provision be varied. 
Thus, it must be accepted that the descriptions and levels 
of allowance prescribed remain appropriate. That is not 
to say that an employee or employees may be incorrectly 
designated within the terms of the clause. And clearly, 
such a situation, if established, should be remedied at the 
point it occurred. But a claim by an employee for a 
higher level of allowance on the basis of the specified 
criteria in the clause must be established on the facts of 
his or her work experience. That is, the claim must be 
measured against the terms of the Award. 

This claim for a Group 1 disability and clothing 
allowance has not been established. 

An Order dismissing the application will now issue. 
Appearances: Mr J. Murie on behalf of the applicants. 
Mr A. Cameron on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Dispute re Disability Allowance. 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia and Others 
and 

Hamersley Iron Pty Ltd. 
No. CR349 of 1988. 

IRON ORE PRODUCTION AND PROCESSING 
(HAMERSLEY IRON PTY LIMITED) 

AWARD No. A20 of 1987. 
Power Maintenance Iron Ore Mining 

COMMISSIONER S.A. KENNEDY. 
26th day of August 1988. 

Order. 
HAVING heard Mr J. Murie on behalf of the Amalga- 
mated Metal Workers and Shipwrights Union of 
Western Australia; the Electrical Trades Union of 
Australia (Western Australian Branch), Perth and the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers and Mr A. Cameron on 
behalf of Hamersley Iron Pty Ltd, I the undersigned, 
pursuant to the powers conferred by the Industrial 
Relations Act 1979 do hereby order — 

That the application be dismissed. 

(Sgd.)S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Transfield Pty Limited and Others 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

No. CR284 of 1988 
Metal and Electrical Trades Construction 

(Burrup Peninsula) Consolidated Order 1987 
No. C559 of 1987 

Metal and Electrical Construction 
CHIEF COMMISSIONER W.S. COLEMAN. 

3rd day of August 1988. 
Special conditions of employment payment — entitle- 

ment conditional on employee being ready, willing 
and available to work not less than 54 hours per 
week — hepatitis case reported — workforce 
withdrew labour — bona fide belief that health 
hazard existed — entitlement not forfeited for that 
week — following week industrial action in sup- 
port of claim — entitlement forfeited. 

Reasons for Decision 
CHIEF COMMISSIONER: Under the Metal and Elec- 
trical Trades Construction (Burrup Peninsula) Con- 
solidated Order 1987 No. C559 of 1987, the applicants' 
employees have an entitlement to a Special Conditions 
of Employment Payment. The payment is conditional 
upon an employee being ready, willing and available to 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2237 

work on each day, Monday to Saturday, for not less than 
54 hours in the week. The payment is forfeited in any 
week in which an employee engages in industrial 
action. 

On Friday, 4 March 1988, members of the workforce 
employed under Order No. €559 of 1987 either refused 
to commence work at.the normal time or having com- 
menced ceased work by at least 10.00 a.m. over concern 
that there had been an outbreak of hepatitis associated 
with the Burrup Peninsula. With the exception of work 
performed by some employees of an electrical contrac- 
tor, for a short period on Saturday 5 March 1988 
operations remained at a stand- still until the next week. 
Following, the resumption of normal operations, dis- 
cussions took place between union officials and rep- 
resentatives of the contractors on the Special 
Conditions of Employment Payment for the week end- 
ing 5 March 1988. At a mass meeting held on Thursday 
10 March 1988, the workforce was informed that the 
payment had been forfeited as a result of non- 
attendance or cessation of work on 4 and 5 March 1988. 
Strike action resulted and employers on the Burrup 
Project again withheld the Special Condition of 
Employment Payment. It is the forfeiture of this pay- 
ment for the weeks ending the 5th and 12th March. 1988 
which is the subject of this determination. 

As required by the Commission, the parties to this 
matter exchanged Statement of Facts. These set out the 
chronological sequence of events, the understandings 
of various personnel involved and actions taken by 
management, unions and health authorities over the 
relevant period. 

On the morning of Thursday, 3 March 1988, the 
management of one of the contractors on the Burrup 
Project, was informed that an employee had contracted 
hepatitis. The Project Manager spoke by telephone to 
the doctor treating the employee and subsequently 
issued a notice to the effect that" has been diagnosed 
by his doctor as having contacted (sic) hepatitis A. Any- 
one who has had contact with.... in the past ten days who 
is concerned or is unwell should contact their doctor or 
visit Transfield First Aid Centre to be inoculated. 
Transfield First Aid Centre expected to have a limited 
number of vaccines on site after lunch tomorrow." In 
the afternoon, 3 March, 1988, a union official had con- 
tacted the Project Manager by telephone and had 
enquired as to the action that was being taken in view of 
the advice concerning the hepatitis case. The official 
was advised of the discussion with the employee's doc- 
tor and of the terms of the notice that was being issued to 
the workforce. 

Earlier in the day the employees of the cleaning and 
catering contractor had gone on strike and refused to 
provide essential services. The cleaning of toilets on the 
Burrup Project ceased at 10.00 a.m. that morning. 

Late in the afternoon of Thursday, 3 March 1988, dis- 
cussions took place between several union officials and 
representatives of the project management. That meet- 
ing was not particular to the hepatitis issue but in the 
course of discussion the union officials expressed con- 
cern over what they saw as the employers' disregard for 
the welfare of employees. Reference was made to an out- 
break of hepatitis on site. The union officials were 
informed that the dispute involving cleaning and cater- 
ing personnel was to be the subject of a conference at 
2.15 p.m. before the Australian Conciliation and Arbit- 
ration Commission the following day and that the 
workforce was to meet at 10.00 a.m. in the morning. An 
assurance was given by the management that essential 
services, including the provision of meals and cleaning 
of toilets would be carried out by staff members. 

At 3.00 a.m. on Friday, 4 March, cleaning of toilets on 
the Burrup Project was commenced by three members 
of the contractors' staff. This contingent replaced the 
normal crew of four employees who were on strike. 
Although efforts were made to concentrate on cleaning 
areas of heavy usage, problems were experienced 
because of the lack of access to certain areas undergoing 

x-ray testing. The job was not completed and cleaning 
ceased at 7.00 a.m. A number of units remained 
untouched from the previous day. 

At 6.30 a.m. that morning the majority of the con- 
struction workforce was addressed at a mass meeting. 
That meeting resolved that employees would not put 
themselves ht risk by entering the site whilst unsanitary 
conditions existed, and that information should be 
sought on the possibility of an outbreak of hepatitis. 
Information was to be sought from the relevant health 
authority to confirm that there was no risk to health 
from attending the site. A member of management was 
in attendance for a period during the mass meeting and 
informed the workforce that an employee of one of the 
contractors had been diagnosed as having contracted 
hepatitis A but that this diagnosis had not yet been 
confirmed. 

Mr Hellyer, of the Construction, Mining and Energy 
Workers Union of Australia — Western Australian 
Branch, notified the meeting of the notice to workers 
which had been issued by the contractor and stressed 
that confirmation of hepatitis had been confirmed by 
the doctor. At that time the representative of manage- 
ment accepted Mr Hellyer's information and in res- 
ponse to assertions of an outbreak of the infection 
informed the meeting that there was a virus prevalent 
within the workforce that caused stomach cramps, 
vomiting and diarrhoea. He emphasised that this 
should be not confused with hepatitis. The meeting was 
assured that there was regular testing of water, mess and 
toilet facilities and that no problems had been shown to 
exist with respect to hygiene. Furthermore, manage- 
ment was prepared to undertake whatever tests were 
necessary and this would be determined in consultation 
with health authorities. At that time the state of toilet 
facilities was raised at the meeting. Management's rep- 
resentative acknowledged that the cleaning staff were 
on strike but sought to assure the meeting that, as an 
essential service, cleaning of toilets had progressed 
overnight. Later during the meeting representatives of 
management returned to confirm that the employee, the 
subject of the notice the previous day. had been 
diagnosed as contracting hepatitis A but that it was not 
a notifiable disease as had previously been claimed by 
the union. It was noted that the employee concerned 
resided in a caravan park remote from the site. The 
mass meeting concluded at approximately 8.00 a.m. 
and the contractors were advised that the workforce had 
withdrawn their labour until such time as their unions 
advised that the site was free of hepatitis and hygiene 
was assured. Union officials proposed to have dis- 
cussions with public health authorities and to under- 
take an inspection of the site. 

Later that day a union official was advised by the site 
management co-ordinator that contact had been made 
with officials of the Health Commission and as far as 
they were concerned no employee from the Burrup 
Peninsula had contracted hepatitis A. At that time the 
union official advised that he had spoken with the doc- 
tor who had diagnosed the case of hepatitis the previous 
day and that he was also awaiting advice from the 
Health Commission as to the possibility of other cases 
of hepatitis A in Karratha. Management requested him 
to check his sources in view of the apparent contradic- 
tion of information emanating from the Health Com- 
mission. The names of those people from the Health 
Commission whom management had contacted were 
provided. Visual inspections were undertaken by the 
Roebourne Shire Council Health Inspectors at 
management's request and pathology testing was con- 
ducted on ice and water outlets, mess facilities and 
site ablutions. 

Again that afternoon there was consultation between 
management and the union official on the state of infor- 
mation received from health authorities. Management 
confirmed the verbal report provided by the Health 
Inspectors and stated that the results of the pathology 
tests would be available within several days. The union 
official stated that he had received confirmation that 
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there were three cases of hepatitis A in Karratha and 
that this had come from the Commissioner of 
Health. 

On Friday evening, 4 March, 1988. management 
advised the workforce by radio announcements that the 
site would be open the following day. However, 
operations did not resume although some electrical 
tradesmen did attend for work on Saturday morning. 
During the day discussions took place between 
management and the unions. In response to an enquiry 
as to when the workforce would present for duty, 
management was advised that this would occur when 
assurances were received that the site was hygienic and 
safe. At that time there was still conflict between the 
advice being received by management and unions from 
public health authorities on the diagnosis of hepatitis A 
cases. It was the union's belief that on advice received 
from the Commissioner of Health three cases of 
hepatitis A had been confirmed in Karratha and that 
one of these was associated with the Burrup Peninsula. 
Union officials understood that a statement was to be 
issued from the Health Commission. 

On the afternoon of Sunday, 6 March 1988, the 
Regional Medical Director Pilbara Health Region, 
Health Department of Western Australia, issued a state- 
ment in the following terms: 

Fears of a general outbreak of infectious 
hepatitis (hepatitis A) in the Nickol Bay area have 
been grossly distorted. Three possible cases were 
rumoured to have occurred and were reported to 
the responsible local authority on Friday 4 March 
in accordance with the requirements of the Health 
Act. Only one of these possible cases involved a 
worker on the Burrup Peninsula. 

Specific laboratory tests have been conducted on 
till suspected cases. One. a young girl, has been 
shown to have hepatitis A. Serology tests done as a 
matter of urgency on the Burrup worker on 05.03.88 
have confirmed that he does not have hepatitis A. 
This confirms that there has never been, nor 
should there be any concerns among North-West 
Shelf Gas Project workers about contracting 
hepatitis A on the Project. 

Inspection of the site by two Roebourne Shire 
Health Inspectors on Friday 04.03.88 did not iden- 
tify any hygiene risks which would cause concern 
about the transmission of disease through the 
faecal-oral route (the only method whereby this 
disease is spread), either at the construction site or 
in the Hearson Village. Dr Penman had reviewed 
disease investigation and control measures 
implemented by the responsible local authority 
and is satisfied that their duties are being per- 
formed promptly and appropriately. 

Sporadic cases of hepatitis A are a normal event 
throughout the year, but there is absolutely no sug- 
gestion in this case of any general risk. It is also 
important that hepatitis A be distinguished in 
people's minds from the far more serious disease, 
hepatitis B which is not a concern here. There are 
also other causes of liver disease which may mimic 
hepatitis A but are not infectious. The distinction 
can only be made after assessment by a medical 
practitioner and laboratory investigation. It is 
imprudent to jump to any conclusions before these 
steps are taken. In this light, the disruption caused 
at the site has been unnecessary, and it is hoped 
that discussion between project management and 
union officials will enable a return to work as soon 
as practicable. 

This statement was received by the unions at approx- 
imately 2.00 p.m. on Sunday afternoon. As the following 
day was to be observed as a public holiday, advice was 
sought by the Electrical Trades Union as to which 
employees were rostered for duty. This information was 
supplied by mafnagemenl and radio broadcasts were 
made on Sunday advising those employees of the return 
to work the next morning. 

At 8.30 a.m. on Monday, 7 March. 1988, management 
and the unions carried out a site inspection with the 
Shire Health Surveyor. Action was initiated to address 
the matters which had been raised at the inspection. A 
joint union statement broadcast over the radio announ- 
ced that the site was clear and that the workforce should 
present for duty at the normal commencement time on 
Tuesday, 8 March 1988. This took place and union 
officials met with management to discuss, amongst 
other things, the status of the Special Conditions of 
Employment Payment. 

Shop stewards attended an unpaid meeting at 7.00 
a.m. Wednesday, 9 March 1988 to discuss claims arising 
from the events of the previous week. At 9.00 a.m. on 
Thursday. 10 March 1988 a joint meeting of members of 
the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; the Construction. Mining 
and Energy Workers Union of Australia — Western 
Australian Branch and Building Trades Association of 
Unions of Western Australia (Association of Workers) 
employed on the Burrup Project look place on the 
Hearson Oval. Electrical workers, with the agreement of 
contractors, held meetings at 7.00 a.m. that morning 
and subsequently held a combined meeting of Electri- 
cal Trades Union members at 7.30 a.m.; they then 
returned to work. At 9.00 a.m. arrangements for another 
meeting of electrical employees for 9.30 a.m. were 
sought by the Electrical Trades Union. This was refused 
by the contractors' representative. Members of that 
union proceeded to hold a meeting.(The workforce 
attended various meetings which took place that morn- 
ing and resolved not to return to work that day. Normal 
operations resumed on Friday, 11 March 1988, with the 
outstanding issues being referred to the Commission. 

The contractors engaged on the Burrup Project argue 
that the Special Conditions of Employment Payment 
should be forfeited for the week ending 5 March as a 
result of industrial action taken by the workforce in 
withholding its labour on 4 and 5 March, 1988. It is sub- 
mitted that concerns for safety, health or hygiene 
should have been addressed under the provisions of the 
Commission's Safety Order No. C2() of 1987 (67 W AIG 
973). Under that procedure, consultation would have 
taken place on any problems of public health 
associated with the site. Alternative arrangements 
could have been made for production to continue. In 
support of their position the employing contractors 
argue that, in the absence of definitive confirmation 
that an employee had contracted hepatitis A, there was 
no evidence that work on the site on 4 March 1988 posed 
a threat to employees' welfare. It is considered that the 
subsequent inspections by health authorities have 
indicated the belief expressed at the lime that facilities 
were maintained to a required standard of cleanliness. 
To the extent that it was believed that a case of hepatitis 
had been diagnosed, that was no reason for the 
workforce to withdraw its labour. To the extent that 
there was an infection (thought to be viral at the time) 
prevalent amongst employees on site, the symptoms 
should have been recognised as not being consistent 
with those of hepatitis A. The on-going precautions 
taken by site management in testing ablution and cater- 
ing facilities were appropriate to maintain standards of 
public health and should have been recognised as such. 
Any matters of concern should have been addressed by 
union representatives in consultation with the Project's 
safety personnel. The concern over the state of toilets on 
site, on 3 and 4 March was unfounded in the light of 
action taken to have cleaning completed for use by the 
general workforce. It is submitted that misinformation 
about hepatitis A was being disseminated amongst the 
workforce and that it was common knowledge that 
hepatitis A has an incubation period of one month and 
that the spread of infection should not have been 
attributed to the state of the toilets nor confused with the 
infection prevalent in the workforce at the time. On the 
employers' assessment of the facts there was no jus- 
tification for the workforce withholding its labour as no 
hazard existed to safety nor could it be reasonably 
believed that such a hazard prevailed at the time. 
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For the unions, it is argued that the events extending 
from 3 to 6 March 1988 disclosed a degree of mis- 
management by those responsible for the safety of the 
workforce. On the state of affairs at the time, it is submit- 
ted that employees and union representatives acted 
prudently. There existed a; hazard of sufficient moment 
for the workforce to fear for their safety. The belief that 
they harboured was both reasonable and genuine. On 
the best information available to them at the time, an 
employee had contracted hepatitis A. At that time a 
high percentage of the workforce was being struck down 
with attacks of stomach cramp, vomiting and diarrhoea 
— to the layman symptoms not dissimilar to those 
thought to be associated with hepatitis A. The pre- 
valence of illness, a confirmed case of hepatitis A and 
what is claimed to be an ill-conceived notice advising 
workers to seek medical treatment, heightened anxiety. 
It is submitted that a working environment which 
places employees in contact for at least 10 hours a day 
and in conditions which had deteriorated from 10.00 
a.m. on 3 March because of the state of the toilets, gave 
grounds for them to act to protect their welfare. Fears 
about an outbreak of hepatitis A were confirmed to the 
extent that advice was obtained from the Commissioner 
of Flealth that three cases had been diagnosed. 
Management's inability, or what was suspected as an 
unwillingness, to confirm this information added to the 
climate of uncertainty and concern over the safety of the 
site. It is claimed that when a clearance was obtained 
the workforce responded positively by returning to 
work. 

From statements presented by the parties, our 
evidence adduced at the hearing and from an inspec- 
tion of the site undertaken soon after the dispute, I have 
identified certain facts and formulated conclusions 
about events surrounding the matters in dispute. It is 
clear that: 

— There was an unambiguous confirmation that 
an employee on the Burrup Project had contracted 
hepatitis A on 3 March and that members of the 
workforce associated with that employee were 
advised to take precautions associated with risk of 
contagious infection. 

— The site management co—ordinator was 
advised of the case of hepatitis on 3 March but did 
not inform the safety or medical personnel of 
this matter. 

— At the time of the report of the cases of hepatitis 
on 3 March there was an "epidemic" in the 
workforce of an infection which was associated 
with serious stomach spasms, vomiting and 
diarrhoea. That "epidemic" was the subject of 
investigation by medical personnel on site. 

— In previous instances where hepatitis A was 
diagnosed within the workforce, management 
initiated action to ensure that workers who may 
have been at risk were counselled and particular 
attention was given to attempting to isolate the area 
from which the infection may have emanated. 

— The cleaning of the toilets was recognised to be 
an essential service. Facilities experiencing high 
usage were cleaned three times per day (at night 
between 7.00 p.m.-4.00 a.m.; mid-morning and 
mid-afternoon). By 7.00 a.m. on 4 March a number 
of toilets experiencing high usage had not been 
cleaned since at least 10.00 a.m. the previous day. 
Those toilets had been used during normal work- 
ing hours on 3 March 1988. 

— Bad health and hygiene practices were prevalent 
on the site with respect to the handling and clean- 
ing of water containers, cleaning refrigerators and 
handling ice. 

I cannot accept that after information on the 
diagnosis of the employee's infection with hepatitis A 
on 3 March, the onus of activating the Safety Order No. 
C20 of 1987 rested with the unions representing mem- 
bers of the workforce at the Burrup Project site. Pre- 
viously. when cases of this disease came to 
management's attention, medical personnel were aler- 
ted and public health procedures were instigated. The 
provisions of this Safety Order may not in the past have 
adequately taken into account health and hygiene 
requirements but there is no doubt now that as a result 
of the events on 3 March 1988, a more rigorous view of 
the responsibilities of safety officers is being adopted. 
Although it was presented in evidence that the state of 
toilets on 4 March was reasonable, I cannot accept that 
in the climatic conditions which prevailed at the time 
the standard of cleanliness was acceptable, given the 
frequency of use on the previous day. the fact that clean- 
ing was incomplete in some critical areas and the use 
that could have been expected during a normal working 
day. 

I cannot disociate the circumstances of the gastro- 
intestinal infection which was described as an 
epidemic, the standards of hygiene within the 
workplace and the diagnosis of hepatitis from the 
events of 4 and 5 March 1988. In all the circumstances I 
consider that the actions taken by members of the 
workforce in withdrawing their labour until the site was 
clear was a reasonable response to a perceived health 
hazard. However, it must be emphasised that the situa- 
tion which existed at that time was unique in as much as 
a series of coincidences came together with deleterious 
effect. A strike by cleaning staff, a reported case of 
hepatitis A, the climatic conditions and the absence of 
the Regional Director of Public Health from the area 
combined in circumstances which should not be 
repeated. Whilst it is necessary for management to 
recognise its responsibility in areas of health and 
hygiene, it is equally important for members oif the 
workforce to exercise cleanlinesss and care to ensure 
that they do not expose themselves or others to the risk 
of infection. As a result of the instance covered in this 
matter, a protocol is in place to ensure that management 
and the unions have access to the Regional Director of 
Public Health. The multiplicity of lines of com- 
munications over public hygiene cannot be repeated. 
Furthermore, I have been assured by the unions that 
initiatives have been taken to inform the workforce on 
matters of personal hygiene. Notices in a number of 
languages are being distributed on site. 

On the basis of my assessment of all factors, the Spe- 
cial Conditions of Employment Payment for the week 
ending 5 March 1988 is not to be forfeited by members 
of the workforce. 

Turning now to the Special Conditions of Employ- 
ment Payment for the second week this matter can be 
disposed summarily by reference to the conditions 
under which entitlement exists. The "Project Disputes 
Procedure" under Clause 18 of the Metal and Electrical 
Trades Construction (Burrup Peninsula) Consolidated 
Order 1987 No. C559 of 1987 provides a mechanism 
whereby industrial action can be averted while the par- 
ties seek resolution of issues. That clause further records 
the contractors' acknowledgment that during 
negotiations it may be necessary for the unions to report 
back to members or gain additional instructions. 
However, where such meetings are required the unions 
have recorded their agreement to minimise disruption 
and obtain agreement from management about the tim- 
ing and venue of meetings. 

The actions of the unions in conducting a mass meet- 
ing on 10 March 1988 in the absence of agreement with 
management for arrangements which would minimise 
the impact on operations, detracts from the credibility 
of the unions' stance on the issue of health and hygiene. 
The workforce took action on 4 March, 1988 in the face 
of perceived health hazard. When that hazard was 
removed employees "responded positively" and 
resumed normal operations. It cannot be expected that 
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the perpetuation of industrial action will in some way 
make the stance over the safety issue more credible. Just 
as employers will pay the penalty for actions in breach 
of their common law responsibility to provide a safe 
work environment, members of the workforce must 
recognise that industrial action taken in circumstances 
that are in direct contravention of undertakings that 
have been entered into will prejudice their entitlement 
to benefits under Agreements and Orders of the 
Commission. 

In view of the foregoing the Order will issue in the 
following terms: 

Transfield Pty Limited and Others being 
employers party to the Metal and Electrical Trades 
Construction (Burrup Peninsula) Consolidated 
Order 1987, No. C559 of 1987 shall not withdraw 
the Special Conditions of Employment Payment 
for the week ending 5 March because of cir- 
cumstances associated with health and hygiene on 
the site. Payment shall be withdrawn for the week 
ending 12 March 1988 as a result of the mass meet- 
ing on 10 March 1988 not held in compliance with 
the Project Disputes Procedure. 

Appearances: Mr M.R, Crofts on behalf of the 
applicants. Mr .1. Ferguson on behalf of the respon- 
dents. Mr I. Edwards intervening on behalf of the Aus- 
tralian Workers' Union. West Australian Branch, 
Industrial Union of Workers. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44. 

Transfield Ply Limited and Others 
and 

Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and Others 

No. CR284 of 1988 
Metal and Electrical Trades Construction (Burrup 

Peninsula) Consolidated Order 1987 
No. C559 of 1987 

Metal and Electrical Construction 
CHIEF COMMISSIONER W.S. COLEMAN. 

9th day of August 1988. 

Order 
HAVING heard Mr M.R. Crofts on behalf of the 
claimants: Mr .1. Ferguson and later Mr R. Handmer on 
behalf of the respondents and Mr I. Edwards intervening 
on behalf of the Australian Workers' Union, West Aus- 
tralian Branch, Industrial Union of Workers, the Com- 
mission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders — 

That Transfield Pty Limited and Others being 
employers party to the Metal and Electrical Trades 
Construction (Burrup Peninsula) Consolidated 
Order 1987, No. C559 of 1987 shall not withdraw 
the Special Conditions of Employment Payment 
for the week ending 5 March because of cir- 
cumstances associated with health and hygiene on 
the site. Payment shall be withdrawn for the week 
ending 12 March 1988 as a result of the mass meet- 
ing on 10 March, 1988 not held in compliance with 
the Project Disputes Procedure. 

[L.S.] (Sgd.) W.S. COLEMAN, 
Chief Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44.—Matter of Disagreement Referred 

for Hearing and Determination. 
Australian Workers' Union, 

West Australian Branch, 
Industrial Union of Workers 

and 
Australian Consolidated Minerals Limited. 

No. CR1036 of 1988 
Underground Miner Goldmining 

COMMISSIONER G.J. MARTIN. 
11th day of August 1988. 

Dismissal — dismissal claimed to be unfair — Re- 
employment claimed — failure to obey order of 
Supervisor —• working in place after blasting has 
taken place — employee failed to take due care — 
claim disallowed. 

Reasons for Decision 
THE COMMISSIONERi The following matter of dis- 
agreement had not been resolved by conciliation at the 
conclusion of a conference of the parties presided over 
by the Commission differently constituted pursuant to 
section 44 of the Act on the 29th day of July 1988. 

On 25 July 1988 Nabil Rowland an employee of 
Australian Consolidated Minerals Limited was 
dismissed with a payment of one days pay in lieu of 
notice on the grounds that he refused to comply 
with his supervisor's instructions. 
The Union, who shall be the claimant, says that the 
action of the employer was unfair and seeks an 
Order that Rowland be re-employed. 
The Company says that the dismissal was not 
unfair in the circumstance and no Order for re- 
employment should issue. 

1 heard the evidence and submissions of the parties in 
Perth on the 4th and 5th days of August 1988 and reser- 
ved my decision. 

In the interests of making my decision and reasons 
therefore available to the parties as quickly as possible I 
confine my writings to the material matters and I do not 
refer therein to all of the material and arguments placed 
before me and a lot of which was irrelevant to the matter 
of disagreement. 

Mr R. was employed by the respondent in the calling 
of a "Rock Drill Man" (Long Hole Driller) subject to the 
provisions of the "Gold Mining" Award No. 21 of 1967 
as varied (47 WAIG p967. a consolidation appearing at 
63 WAIG p2498) at the respondent's underground gold 
mining operation, the Golden Crown Mine near Cue. 

That contract ol employment commenced circa May, 
1986 with the respondent's predecessors and was ter- 
minated on the 25th day of July 1988 by the respondent 
by the payment of money's in lieu of notice and other 
entitlements then due. 

That action was taken by the respondent on the 
ground that Mr R. had failed to obey an order or instruc- 
tion from his Shift Boss on the 21st day of July, 1988. 

I find the following to be the material matters sur- 
rounding that event. 

On the 21 July, 1988 Mr R. reported for work at 4.00 
p.m., attended a Safety Meeting and went underground 
to his work place at 4.30 p.m. 

On approaching the general area at the end of which 
was his actual work place, Mr R. observed a haze and 
"wall of fumes" remaining from a firing of explosives 
which had taken place at 3.15 p.m. in the level below. 

He did not proceed into the area, returned to the shaft 
and telephoned his Shift Boss and acquainted him of 
the state of the work area. 
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At circa 5.30 p.m. the Shift Boss joined Mr R. and 
together they went towards Mr R's work place and 
inspected the conditions still remaining from the 
blasting. 

They proceeded as far as was possible and returned to 
the shaft. The Shift Boss said to Mr R. "Do not go in 
there for an hour or so or whatever time it takes to clear." 
[Mr R's allocated work for the shift was to connect some 
five or six hundred feet of ventilation tubing, a task to be 
completed before he could commence drilling.) 

Before the expiration of one hour thereafter Mr R.. 
believing that the area was free from fumes proceeded 
with that work and completed the ventilation tubing 
task which took him up to his drill. At that point he was 
overcome by fumes, made his way to the shaft and sum- 
moned ;help. He was taken to the surface, given first aid 
treatment and did not work the following day. 

In the result the Mine Manager, having investigated 
the incident and considered it over the weekend, 
decided to terminate Mr R's contract of employment as 
he saw Mr R. after this, his third fuming incident, as a 
hazard to himself and his fellow employees. 

The question before me is whether that action was 
unfair and/or unjustified in all of the circumstances. 

Mr R. is an experienced and competent hard rock 
miner but on his own admission is susceptible to fumes 
generated from the firing of charges of explosive in an 
underground mining environment. 

In his view, he made an error of judgment in deciding, 
upon his observation of the work place that it was safe to 
proceed to work therein at the time that he did, [it was 
open to him to make such a decision by virtue of regula- 
tion 8.25 of the Mines Regulation Act Regulations 
which says "A person shall not enter any working place 
after blasting has taken place until he has satisfied him- 
self that the fumes resulting from the blast have been 
effectively dispersed."] and clearly in the light of what 
occurred, he did so make an error of judgment. 

Knowing his susceptibility to fumes, Mr R. did not 
exercise the degree of caution or care which one would 
expect of an experienced miner in the circumstances 
and his actions maybe attributed to what 1 discern from 
his demeanour before me, a propensity to be impetuous 
and excitable. 

In terms of the instruction or advice from his Shift 
Boss which contained a discretion. MrR. did not fail to 
obey an order or instruction in the strict literal sense. 
What he did do however was to ignore the Shift Boss's 
estimation of time and failed to exercise care and cau- 
tion before proceeding into the fumed work area. 

The last occasion upon which Mr R. succumbed to 
fumes in 1986, was also an occasion of failing to exercise 
care. 

Having regard to the environment of underground 
mining and in which I have been present and in which I 
have observed miners at work on numerous occasions 
since 1964 in the gold and asbestos mining industries, I 
am well aware of the need for the high regard which is 
and must be paid by all concerned to safety at all times 
and that a person's one error of judgment could well be 
his last. 

I thus find that the decision taken by the respondent 
in the interests of Mr R. and his fellow employees was 
justified and not unfair and I will not allow the claim 
made on behalf of Mr R. by the claimant. 

I also find that there is no substance in the claimant's 
suggestion that the termination was influenced in any 
way by Mr R's activities as a Union representative nor is 
there any substance in the respondent's suggestion that 
Mr R's actions may have been motivated by a desire to 
challenge management's authority. 

The matter of disagreement is accordingly deter- 
mined by an Order of dismissal. 

Mr J. Isherwood appeared on behalf of the 
claimant. 

Mr R.H. Gifford appeared on behalf of the 
respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44.—Matter Referred for Hearing 

and Determinatiion 
Australian Workers' Union, 

West Australian Branch, 
Industrial Union of Workers 

and 
Australian Consolidated Minerals Limited 

No. CR1036 of 1988 
Underground Miner Goldmining 

COMMISSIONER G.J. MARTIN. 
11th day of August 1988. 

Order 
HAVING heard Mr J. Isherwood on behalf of the clai- 
mant and Mr R.H. Gifford on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act. 1979 hereby orders 

That the claim herein be dismissed. 

[L.S.] (Sgd.) G.J. MARTIN, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Reference of Dispute. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

Western Switchboards Pty Ltd. 
NO.CR320 of 1988. 

Cleaner/General Hand Electrical Equipment 
Manufacturer 

COMMISSIONER R.N. GEORGE. 
12th day of August 1988. 

Termination of employment — unfair dismissal—alleged 
frustration of contract due to incapacity not 
established — dismissal effected by payment in lieu 
of notice — dismissal found not to be unfair. 

Reasons for Decision. 
THE COMMISSIONER: Western Switchboards Pty 

Ltd (the Respondent company) is a medium sized 
company situated in Kewdale which manufactures and 
assembles electrical switchboards. It employs mainly 
skilled tradesmen and trained assembly personnel as well 
as apprentices and administrative and professional staff. 

Mr Birgers commenced employment with the 
Respondent company on 16 February 1987. His duties, 
as explained in evidence by Mr Cernoch, Financial 
Controller and Secretary of the Respondent company, 
included assisting in the factory, removal of waste 
material, assisting the storeman with the receival of 
goods, assisting various tradespersons and process 
workers as instructed by the foreman, cleaning of 
offices, toilets and lunchrooms, keeping the yard and 
surroundings in neat condition, attending to firebreaks 
and watering lawns. Duties to be performed regularly on 
a daily basis included cleaning duties, removing waste 
material and maintaining the workplace in a safe and 
neat condition. Other duties, such as maintaining 
firebreaks were rather more incidental and were 
performed on an as required basis. 
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On 1 March 1988, at about 5.00 p.m., Mr Birgers 
broke his arm in a fall during a visit to the doctor's 
surgery and was, as a result, certified unfit for work for 
the period 2 March 1988 to 18 April 1988 (approximately 
seven weeks). At first it was thought that Mr Birgers had 
only sprained his arm and that he would be unfit for 
work for approximately four days. When x-rays 
confirmed the break it was necessary for the arm to be 
encased in plaster and the second certificate for the 
longer period was taken by Mr Birgers to the Respondent 
company. 

On 10 March 1988, Mr Cernoch wrote to Mr Birgers 
on behalf of the Respondent company advising him that 
it was not possible to replace him on a temporary basis 
during the period he was to be absent. The letter 
informed Mr Birgers that the company had no option but 
to terminate his services and to engage another person 
full-time. 

There was no disagreement as to the material facts, 
except in respect of the extent to which the company had 
made attempts to find a temporary replacement for Mr 
Birgers in order to avoid the need to terminate his 
services. 

Mr Walker, an Organiser with the Applicant Union, 
gave evidence that Mr McKay, electrical foreman with 
the Respondent company, had informed him in answer 
to a question on the matter that he was not aware of any 
attempts made to find a temporary replacement and 
"that all that had been done was to ring the local CES 
office who had sent people down for an interview for the 
position" (Transcript p. 14). Mr Cernoch, for the 
Respondent company, on the other hand, gave evidence 
that a decision had been made to seek another employee 
on a permanent basis "having used our normal sources 
of reference to get casual employees" (Transcript p. 38). 
Attempts to have Mr Cernoch clarify his statement drew 
a vague response. A signed statement provided at the 
Commission's request by Mr McKay subsequent to the 
hearing was similarly vague and leads to the conclusion 
that the Respondent company made no special efforts in 
its attempts to find a replacement on a temporary basis. 
The material part of the statement reads as follows: 

Mr J. McKay was asked the following questions 
(sic):— 

What attempts were made if any to find a 
temporary replacement to Mr J. Birgers? 

His reply was: 
On 2 March 1988 Mr J. Birgers reported to me 

with a certificate stating a period of incapacity of 
approximately four days. I was able to organise 
some of our men to carry out his duties for such a 
short period of absence. I knew however from my 
previous experience in January 1988 that general 
factory hands are difficult to engage on both 
temporary and permanent basis. 

When J. Birgers came to see me on 7 and 8 March 
1988 and handed in another medical certificate 
stating his period of incapacity of some six weeks, I 
had to approach the management and obtain 
guidance as to the replacement of Mr J. Birgers. 

The above statement is correct. 

Despite the response of the Respondent company to 
this question during proceedings, it is clear from the 
evidence that it is difficult to recruit suitable employees 
for the position held by Mr Birgers and that past 
experience enabled the Respondent company to 
reasonably conclude that it would be unlikely that 
temporary arrangements could be made to enable the 
position to be held open for Mr Birgers for any extended 
period of absence. In fact the evidence indicates that the 
first person appointed to replace Mr Birgers left after 
only a short period in the position. The person now 
occupying the position has been appointed on the under- 
standing that the position is permanent. 

The matter is before the Commission by way of a 
reference out of a conference called under section 44 of 
the Industrial Relations Act. The reference is expressed 
in the following terms: 

The Applicant union claims that the termination 
of employment of the employee, Mr John Birgers 
was unfair and seeks an Order from the Commission 
directing that the employer re-employ Mr Birgers 
without loss of service or entitlements. 

The employer denies the claim and objects to the 
Order as sought. 

Mr Kirkpatrick, for the Applicant union, stated the 
case for Mr Birgers in clear and succinct terms. Having 
canvassed the facts, he firstly addressed the contention 
of the Respondent company that the contract had been 
frustrated by the incapacity of Mr Birgers and was 
therefore terminated by the operation of law. In support 
of his argument Mr Kirkpatrick referred to authorities on 
the tests for frustration. Secondly, Mr Kirkpatrick 
argued that Mr Birgers' services were ended by the 
ordinary exercise of the employer's legal right to 
terminate in accordance with the Award, but the exercise 
of that right in terms of the principles enunciated by the 
Western Australian Industrial Appeal Court in the 
Undercliffe Nursing Homes Case, was exercised so 
harshly and oppressively against the employee as to 
amount to an abuse of that right. In Mr Kirkpatrick's 
submission, the Respondent company acted with undue 
haste and in circumstances which called into question the 
genuineness of attempts made to find a temporary 
replacement for Mr Birgers. This submission was 
supported by evidence from Mr Birgers concerning 
events relating to his termination on both 12 January 
1988 and 10 March 1988. Evidence was also called from 
Mr Walker, FMWU Organiser, to support submissions 
made concerning the Respondent company's attempts to 
find a temporary replacement. 

Mr O'Connor, for the Respondent company, sub- 
mitted that there were three elements involved in the 
decision to terminate the services of Mr Birgers. Firstly, it 
had been concluded that it was necessary to fill the 
position with a responsible person. 

Secondly, it was not possible to cover the position for 
anything like the period of seven weeks during which Mr 
Birgers was to be absent. Thirdly, past experience had 
shown that it would be difficult to fill the position on a 
long term basis, let alone on a temporary basis for six or 
seven weeks. 

It was also open to conjecture, in Mr O'Connor's sub- 
mission, whether Mr Birgers' arm would mend 
sufficiently in the time indicated by the medical 
certificate submitted to enable him to resume all of the 
duties of the position. 

Mr O'Connor made it clear that while the Respondent 
company was not claiming that it was completely 
satisfied with Mr Birgers' services, its decision to 
terminate was not based on an assessment of perform- 
ance. Mr O'Connor argued that the circumstances of the 
particular case satisfied the tests for frustration adopted 
in various authorities cited by him. It followed from that, 
in Mr O'Connor's view, that the contract was ended by 
the operation of law and the Commission, as a conse- 
quence, lacked jurisdiction to entertain the application. 
The letter of termination to Mr Birgers from the 
Respondent company did no more, it was said, than to 
"formalise the cessation" (Transcript p. 19) and the 
payment of one week's wages in "lieu of notice" was 
made to ensure that the formalisation of the cessation 
was not seen to be unfair. 

Mr O'Connor went on to say that if it was not accepted 
that the contract had in fact been frustrated, then in the 
alternative, the formalisation of the cessation by advice 
and payment in lieu of notice could not, in the circum- 
stances, be held to be unfair. 

In considering firstly the question of frustration, it is 
relevant to note that the indications from some of the 
more recent authorities are that the doctrine of 
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frustration due to illness or incapacity is less likely to 
apply in contemporary society than in past times. A 
number of authorities were canvassed by the parties to 
support their respective arguments relating to this 
principle. However, both parties adverted through 
reference to those authorities to the criteria listed in 
Marshall v. Harland and Woolff Ltd and Another 
(National Industrial Relations Court) (1972) (2 All ER 
715), where it was held that if an employee will never 
again be able to work, or if the period of incapacity has 
been or will be sufficiently long, the relationship of 
employer and employee will have come to an end by 
operation of law (i.e. by frustration). At page 718 of its 
decision the tribunal in Marshall's case said — 

In the context of incapacity due to sickness the 
question of whether or not the relationship has come 
to an end sounds more difficult than it is. 

The Tribunal must ask itself:— 
Was the employees' incapacity, looked at before 

the purported dismissal of such a nature or did it 
appear likely to continue for such a period, that 
further performance of his obligations in the future 
would either be impossible or would be a thing 
radically different from that undertaken by him and 
agreed to be accepted by the employer under the 
agreed terms of his employment? In considering the 
answer to this question, the tribunal should take 
account of — 

(a) The terms of the contract, including 
provisions as to sick pay. 

The whole basis of weekly employment 
may be destroyed more quickly than that 
of monthly employment and that in turn 
more quickly than annual employment. 

When the contract provides for sick 
pay, it is plain that the contract cannot be 
frustrated so long as the employee returns 
to work, or appears likely to return to 
work, within the period during which the 
sick pay is payable. 

But the converse is not necessarily true, 
for the right to sick pay may expire before 
the incapacity has gone on, or appears 
likely to go on. 

(b) How long the employment was likely to 
last in the absence of sickness. 

The relationship is less likely to survive 
if the employment was inherently 
temporary in its nature or for the duration 
of a particular job than if it was expected 
to be long term or even lifelong. 

(c) The nature of the employment. 
Where the employee is one of many in 

the same category, the relationship is more 
likely to survive the period of incapacity 
than if he occupies a key post which must 
be filled and filled on a permanent basis if 
his absence is prolonged. 

(d) The nature of the illness or injury and how 
long it has already continued and the 
prospects of recovery. 

The greater the degree of incapacity and 
the longer the period over which it has 
persisted and is likely to persist, the more 
likely it is that the relationship has been 
destroyed. 

(e) The period of past employment. 
A relationship which is of long standing 

is not so easily destroyed as one which has 
a short history. This is good sense, and, we 
think no less good law, even if it involves 
some implied and scarcely detectable 
change in the contract of employment year 
by year as the duration of the relationship 
lengthens. The legal basis is that over a 
long period of service the parties must be 
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assumed to have contemplated a longer 
period or periods of sickness than over a 
shorter period. 

These factors are interrelated and cumulative but 
are not necessarily exhaustive of those which have to 
be taken into account. 

The question is and remains: was the employee's 
incapacity, looked at before the purported 
dismissal, of such a nature, or did it appear likely to 
continue for such a period that further performance 
of his obligations in the future would either be 
impossible or would be a thing radically different 
from that undertaken by him and accepted by 
employer under the agreed terms of his employ- 
ment? Any other factors which bear on this issue 
must also be considered. The ending of the relation- 
ship of employer and employee by operation of law 
is, by definition, independent of the volition or 
intention of the parties. A tribunal is, however, 
entitled to treat the conduct of the parties as 
evidence to be considered in forming a fundamental 
as to strike at the root of the relationship. (See also 
Thomas (deed.) v. John Drake & Co Ltd (1971) 6 
ITR at 150). 

In Finch v. Sayers and Another [2 (1976) NSWLR 540] 
Wooten J. of the NSW Supreme Court, having reviewed 
the application of the criteria in Marshall's case, 
observed — 

The review of the authorities shows that, before 
one can answer the question whether a contract of 
employment is frustrated, one must look at the 
whole of the terms of the contract, express and 
implied, and at all the surrounding circumstances, 
including the provisions made for the sickness and 
retirement of the employee, and the general practice 
of the particular employer, or in similar 
employment. When one does this, it may well be 
that, in many areas of employment in contemporary 
society, particularly where one is dealing with an 
indefinitely continuing relationship, and not the 
performance of a specific task, there is relatively 
little room for the operation of the doctrine of 
frustration due to illness. 

In the matter presently before the Commission, I have 
formed the view, on a consideration of the criteria 
referred to above and having regard for the 
contemporary view of the doctrine of frustration due to 
illness or injury, that it cannot be concluded in the case of 
Mr Birgers that his contract was brought to an end by the 
operation of law. This view is aided, in my opinion, by 
the fact that the leading cases in Australia on the 
question of frustration deal with absences from work for 
lengthy periods of time. This is not to say, however, that 
this is the sole criterion. In certain circumstances a single 
case of inability to perform services when looked at in the 
light of all other factors, will suffice to establish 
frustration. 

In weighing the criteria in Mr Birgers' case I find as 
follows: 

(a) The terms of the contract, including 
provisions as to sick pay. 

The award accepted by the parties to be applicable 
to the employment of Mr Birgers provides for both 
weekly and casual hire. Mr Birgers was employed on 
weekly hire which implies ongoing employment. 
Although the basis of weekly employment can be 
destroyed more quickly than employment based on 
longer periods, the weight to be given to this factor 
in determining the outcome depends upon the other 
factors to be considered. An examination of 
provisions as to sick pay under the award reveals 
that sick leave accrued by Mr Birgers up to the time 
of his incapacity was, at best, sufficient only to 
cover less than one-third of the expected period of 
his absence. However, this of itself cannot be said to 
frustrate the contract, particularly in the light of the 
provisions of subclause (l)(c) and subclause (2) of 
Clause 12.—Sick Leave, of the award, which 
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provide firstly the opportunity to apply sick leave 
subsequently accrued to an earlier period of absence 
for which there is insufficient sick leave credits 
available and secondly, for the ongoing 
accumulation of unused credits which may be taken 
in periods of up to 10 weeks in any one year. Other 
features of the award which are relevant to 
considerations include provisions for long service 
and maternity leave. 

These factors do not indicate a contract which 
would be frustrated by a period of absence of the 
sort experienced in the case of Mr Birgers. 

(b) How long the employment was likely to last in 
the absence of sickness. 

This factor can be said to be equivocal as past 
history indicates that the position does not attract 
employees prepared to stay for long periods. In fact, 
the evidence is that five employees had been 
appointed to the position in the preceding two years. 
Mr Birgers himself confirmed in evidence that he did 
not regard the position as one of life long employ- 
ment. His perception in this regard was consistent 
with his recent work history which was in work 
similar to that required in his position with the 
Respondent company. 

(c) The nature of employment. 
The position occupied by Mr Birgers prior to his 

dismissal is a key post in the sense that it is the only 
position of its type within the company and for 
reasons of health and safety it cannot be left vacant 
for any length of time. However, it is not a position 
which must be filled on a permanent basis during a 
prolonged period of absence. The employer simply 
says that the nature of the position is such that it is 
difficult to fill satisfactorily on any basis, but that it 
is easier to attract suitable applicants if it is offered 
on a permanent basis. The need to fill the position 
on a permanenmt basis when expressed in these 
terms may well be an important factor to be taken 
into account in determining, as a matter of 
commercial necessity, how long a job can be held 
open for an incapacitated employee. In my view, 
however, this can be distinguished from 
considerations as to whether this would be a positive 
factor in deciding whether a contract is ended by 
frustration. In the latter case, it would seem to me, 
the question is directed at the fundamental require- 
ments of the position, not the availability (which 
may vary from time to time) of suitable persons to 
fill the position. 

This factor does not support a finding of 
frustration in the matter presently before me. 

(d) The nature of illness or injury and how long it 
has already continued and the prospects of 
recovery. 

As already indicated, the leading cases in 
Australia on the question of frustration deal with 
absences from work for lengthy periods of time. 
This is different from the circumstances in this case 
which involve an absence of comparatively short 
duration not covered, for the majority of its time, by 
sick leave or other entitlements. 

In this particular case I do not believe the absence 
of Mr Birgers, being approximately seven weeks, 
can be distinguished from the standards of con- 
temporary society for frustration of a contract. The 
nature of the injury and the prospects for recovery 
were not, at the stage of termination, likely to 
destroy the relationship. 

(e) The period of past employment. 
Mr Birgers had worked with the Respondent 

company for a total period of approximately 12 
months at the time of his termination. His service 
with the company commenced on 16 February 1987 
and was continuous except for the period 12 
January 1988 to 17 February 1988. The break in his 

service was occasioned by his dismissal and later re- 
instatement. The circumstances of that break in 
service were not canvassed in any detail before the 
Commission. However, Mr Birgers gave evidence 
that the reason given to him at the time was that he 
was not doing his job properly and that his re- 
instatement occurred following an application made 
by him to the Western Australian Industrial 
Relations Commission under Section 29 of the 
Industrial Relations Act (Transcript p. 8). 

Mr Birgers was the longest serving employee with 
the company in this position in recent years and 
although he did not see it as a life long position, it is 
clear that he had an expectation of continuing in the 
job for some time to come. I do not find these 
circumstances in this case to be supportive of a 
finding of frustration. 

On balance, taking all of the above factors into 
account, I find the answer to the question: "was the 
employee's incapacity, looked at before the purported 
dismissal, of such a nature, or did it appear likely to 
continue for such a period that further performance of 
his obligations in the future would either be impossible or 
would be a thing radically different from that under- 
taken by him and accepted by the employer under the 
agreed terms of his employment?" — to be no. 

Having found that the contract was still afoot at the 
time of termination, the remaining question to answer, 
as Mr Kirkpatrick submitted, is whether the legal right of 
the employer to end the contract was exercised so harshly 
or oppressively against the employee as to amount to an 
abuse of that right (see Miles v. Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch (1985) 65 WAIG 385 [the 
Undercliffe Nursing Home case]). 

A finding that a contract is not frustrated and 
therefore not ended by the operation of law does not 
automatically mean that it would be unfair or improper 
for an employer to exercise its right to terminate the 
contract by the giving of appropriate notice, or payment 
in lieu of notice in accordance with the award. Although 
the Respondent company in this case argues that its 
actions in this regard were incidental to what it 
considered to be the primary cause of termination (i.e. 
frustration), this is in fact what occurred. 

Having regard for all of the circumstances described in 
submissions and evidence and taking into account the 
obligations imposed by section 26 of the Industrial 
Relations Act, I do not find that the actions of the 
Respondent company in dismissing Mr Birgers were such 
that would justify the intervention of this Commission. 
My reasons for so finding are summarised below. 

Mr Birgers was employed by the Respondent company 
for a period which, in the aggregate, was less than 12 
months. His performance, whilst apparently within 
minimum standards, was not such that the Respondent 
company was prepared to go to extraordinary lengths to 
make special provisions to hold his job open for any 
extended period of time. 

Although it appears from the evidence that the 
Respondent company did not go to great lengths to seek 
a temporary replacement for Mr Birgers, I am satisfied 
that it was entitled to form the view, based on past 
experience, that if it was able to obtain a satisfactory 
replacement on a permanent basis the opportunity would 
have to be taken. Support for this view can be gained 
from the fact that the first replacement obtained for Mr 
Birgers left the company after only five days in the 
position. 

I am also satisfied that given the nature of the duties of 
the position and length of absence involved, the use of 
contract cleaners, apprentices or other employees from 
within the company to fill the gap left as a result of Mr 
Birgers' incapacity were not viable options. Because of 
the nature of the position, the high level of staff 
turnover, Mr Birgers' recent work history and his 
evidence that he did not see the position as a life long job, 
it could not be reasonably expected that in the absence of 
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suitable alternative arrangements, the Respondent 
company would hold the position open for Mr Birgers 
for the period required as a result of his incapacity. 

The application is dismissed. 
Appearances: Mr M. Kirkpatrick for the claimant. 
Mr M. O'Connor for the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Reference of Dispute. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

Western Switchboards Pty Ltd. 
No. CR320 of 1988. 

Cleaner/General Hand Electrical Equipment 
Manufacturer 

COMMISSIONER R.N. GEORGE. 
12th day of August 1988. 

Order. 
HAVING heard Mr M. Kirkpatrick on behalf of the 
claimant and Mr M. O'Connor on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be dismissed. 

(Sgd.) R.N. GEORGE, 
[L.S.I Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 62 

In the matter of an application by the Federated Mis- 
cellaneous Workers' Union of Australia, Hospital, 
Service & Miscellaneous, W A Branch for altera- 

tion of rule 4 — Eligibility for Membership. 
1676 of 1987 

TREVOR JOHN POPE. 
Deputy Registrar. 

1st day of July 1988. 

Decision 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to rule 4 — Eligibility for 
Membership of the applicant organisation, in terms of 
the schedule attached to the order as given on the 1 st day 
of July, 1988. 

T. Pope, 
Deputy Registrar 

CORRECTIONS — 

CORRECTION. 
THE ABORIGINAL POLICE AIDES AWARD. 

Award No. 31 of 1979. 

WHEREAS an error occurred in the Order No. 96 of 
1988 of the above award, published in the Western 
Australian Industrial Gazette on 27 April 1988, Volume 
68, Part 1, Sub-Part 4; page 744, the following correction 
is made: 

Clause 6.—Salaries: In subclause (2) delete the 
rate payable for a Senior Aide of "$22 085" and 
insert in lieu the rate of "$22 015". 

Dated this 9th day of August 1988. 

J. CARRIGG, 
IJomcf-T-or- 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 62 

In the matter of an application by the Australian 
Builders' Labourers' Federated Union of Workers — 
Western Australian Branch, for alteration of rule. 

755 of 1988 
TREVOR JOHN POPE. 

Deputy Registrar. 

18th day of August 1988. 

Decision 
HAVING examined the application, there being less 
than five per cent of members objecting to it, after con- 
sulting with the President, and upon being satisfied that 
the requirements of the abovementioned Act and the 
regulations made thereunder have been complied with. 
I have this day registered an alteration to rule 12 of the 
registered rules of the applicant union in the terms of 
the application as filed on 4 of August, 1988. 

CORRECTION. 
GOLD MINING CONSOLIDATED AWARD 1980 

No. 21 of 1967. 

WHEREAS an error occurred in the printing of the 
Consolidation by the Registrar, of the abovementioned 
award, published in the Western Australian Industrial 
Gazette on 28 December 1983, Volume 63, Part 2, Sub- 
Part 6; page 2498 (at page 2524) the following correction 
is made: 

Delete from Schedule 3 — Long Service Leave, 
Part 3 Period of Leave, subclause (3) paragraph (ii) 
and insert in lieu the following: 

(ii) by the employer for any reason other than 
serious misconduct; or 

Dated at Perth this 24th day of August 1988. 

J. CARRIGG, 
Registrar. 

Deputy Registrar. 
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PROCEDURAL DIRECTIONS 

AND ORDERS — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 27 (1) (o)—Production of Documents 
Amalgamated Metal Workers 

and Shipwrights Union of Western Australia 
and Others 

and 
Robe River Iron Associates 

No. A4 of 1987 
Various Iron Ore Production 

COMMISSIONER O.K. SALMON. 
13th day of July 1988. 

Order 
HAVING heard Mr D.H. Schapper (of Counsel) on 
behalf of the Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia, the Construction, 
Mining and Energy Workers Union of Australia Wes- 
tern Australian Branch, the Electrical Trades Union of 
Workers of Australia (Western Australian) Branch, the 
Australian Workers Union Western Australian Branch 
Industrial Union of Workers, the Operative Painters 
and Decorators Union of Workers Western Australian 
Branch, and the Plumbers and Gasfitters Employees 
Union of Australia Western Australian Branch Indus- 
trial Union of Workers. Applicants, and Mr HJ. Dixon 
(of Counsel) on behalf ol Robe River Iron Associates, 
Respondent. I hereby make the following Order pur- 
suant to the powers conferred upon me by Section 27 (1) 
(o) of the Industrial Relations Act, 1979 — 

1. That the Respondent shall supply to each of 
the Applicant Unions a list of names and addresses 
of its employees as correspond to the 
classifications of employees ordinarily industrially 
represented by each Union; 

2. That the list of names and addresses men- 
tioned in 1. hereof shall be delivered to the regis- 
tered head office of each Union not later than 4.00 
p.m. on Friday 15 of July 1988; 

3. That not later than 10.00 a.m. on Friday 22 of 
July 1988 each Union shall provide to the Respon- 
dent documentary evidence of each person who is a 
financial member of the Union; and 

4. That the information mentioned in 3. hereof 
shall be delivered to the office of Parker and Parker, 
140 St George's Terrace, A.M.P. Building. 32nd 
Floor, solicitors for the Respondent. 

[L.S.] (Sgd.) O.K. SALMON. 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 27 (1) (o)—Application for further and better 

particulars to Application No. 1290 of 1987 
Edjudina Gold Mines Limited 

and 
Richard Thomson 
No. 1624 of 1987 

COMMISSIONER J.F. GREGOR. 
6th day of July 1988. 

Order 
WHEREAS having satisfied itself that the application 
should be dismissed or discontinued, the Commission, 
pursuant to the powers conferred on it under section 27 
(1) (a) (iv) of the Industrial Relations Act 1979. and all 
other powers thereunder, hereby orders — 

That the application be dismissed. 

[L.S.] (Sgd.) J.F. GREGOR. 
Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL 
RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 29. 
Building Trades Association of Unions 

of Western Australia (Association of Workers) 
and 

Jaxon Construction Pty Limited and 
Sabemo (WA) Pty Limited. 

No. 41 of 1988. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
27th day of January 1988. 

Order. 
HAVING heard Mr M. Keogh on behalf of the applicant 
and Mr P. Davis on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders 
that in respect to the Causarina Prison construction sites 
the following conditions shall apply:'— 

1. An industrial nurse shall be employed on-site 
upon the on-site workforce totalling 50 employees. 
The nurse shall be allowed to do other non-nursing 
duties when not required in the first aid centre. 

2. A fully equipped first aid room including a 
telephone shall be placed on-site forthwith. 

3. Adequate shower facilities of at least three 
showers per block with one block for each site shall 
be provided. 

[L.S.] 
(Sgd.) G.G. HALLIWELL, 

Senior Commissioner. 
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WESTERN AUSTRALIAN INDUSTRIAL 
RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 27(1).—Application for Shortened 
Time for Answers. 

CSBP & Farmers Ltd 
and 

Amalgamated Metal Workers and 
Shipwrights Union of Western Australia 

and Others. 
No. 205 of 1988. 

COMMISSIONER J.F. GREGOR. 
24th day of May 1988. 

Order. 
WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw its application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the application be withdrawn by leave. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL 
RELATIONS COMMISSION. 
Section 27.—Joinder of Parties. 

Pivet Laboratory Pty Ltd 
and 

Russell Lindsay Moffet. 
No. 739 of 1988. 

Manager Health and Welfare Services 
COMMISSIONER G.L. FIELDING. 

12th day of August 1988. 

HAVING heard Mr T.H. Caspersz (of Counsel) on 
behalf of the Applicant, Mr M.G. Pendlebury (of 
Counsel) on behalf of Dr R.J. Russell and Mr G.J. 
Bostock (of Counsel) on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

1. That Robert John Russell be added as a 
Respondent to application No. 224 of 1988 and that 
those proceedings be otherwise amended to stipulate 
that the Respondents be Pivet Laboratory Pty Ltd 
as the first Respondent and Robert John Russell as 
the second Respondent. 

2. That the dates set for hearing of application 
No. 224 of 1988 be vacated and the matter stand 
adjourned sine die. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 711 of 1988. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application for a reduction of the 
time in which an answering statement to Application 
No. 707 of 1988 is to be filed in the Commission. 

WHEREAS an application was made by the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch, in accordance 
with the Industrial Relations Act, 1979, now therefore I, 
the undersigned Commissioner of Western Australian 
Industrial Relations Commission pursuant to the powers 
conferred upon me under the Industrial Relations Act 
1979 do hereby order and direct: 

1. That the applicant shall forthwith serve a copy 
of application No. 707 of 1988, its accompanying 
statement and this Order on F. & L.R. Hendriks 
Transport Pty Ltd. 

2. That an answer to the claims in Matter No. 707 
of 1988 filed with the Commission on the 21st day of 
July 1988 shall be lodged by the respondent thereto 
with the Commission and a copy thereof served 
on the Transport Workers Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch within 14 days from the date upon which the 
documents mentioned in Clause 1 of this Order are 
served upon the said respondent, F. & L.R. 
Hendriks Transport Pty Ltd. 

Dated at Perth this 2nd day of August 1988. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 27.—Shortened Time for Answers. 

Peter John Newman 
and 

Malberth Pty Limited 
trading as Radio 6KY 

No. 807 of 1988. 
Radio Announcer Entertainment and 

Broadcasting Industry 
COMMISSIONER G.L. FIELDING 

23rd day of August 1988. 

Order 
HAVING heard Mr R.W. Clohessy on behalf of the 
Applicant and Miss L. Young (of Counsel) on behalf of 
the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act, 1979, hereby orders — 

That the time for filing an answering statement in 
respect of Application No. 806 of 1988 be and is 
hereby shortened to 14 days from this day. 

[L.S.] (Sgd.) G.L. FIELDING. 
Commissioner. 

[U.S.] 
(Sgd.) G.J. MARTIN, 

Commissioner. 
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NOTICES — APPOINTMENTS 

Industrial Relations Act 1979-1984 

I, the undersigned, the Honourable David Kingsley 
Malcolm, Chief Justice of Western Australia, in exercise 
of the powers conferred upon me by section 85 (3) of the 
Industrial Relations Act 1979-1984 do hereby nominate 
generally the Honourable Robert David Nicholson a 
Judge of the Supreme Court of Western Australia to be 
an ordinary Member of the Western Australian Indus- 
trial Appeal Court, such nomination to operate and 
take effect on the First day of October 1988. 

As witness my hand this eighteenth day of August 
1988. 

NOTICE 
GOVERNMENT SCHOOL TEACHERS TRIBUNAL 

IT is hereby notified for public information that His 
Excellency the Lieutenant Governor and Deputy of the 
Governor in Executive Council has under section 74 (2) 
(b) of the Industrial Relations Act 1979, appointed 
Nolene Florence Reeves, Member of the Government 
School Teachers Tribunal for a period of two years, 
commencing 14 August 1988. 

(Sgd.) J. CARRIGG, 
Registrar. 

CHIEF JUSTICE OF WESTERN AUSTRALIA NOTICE 

GOVERNMENT SCHOOL TEACHERS TRIBUNAL 

Industrial Relations Act 1979-1984 

I, the undersigned, the Honourable David Kingsley 
Malcolm, Chief Justice of Western Australia, in exercise 
of the powers conferred upon me by section 85 (3) of the 
Industrial Relations Act 1979-1984 DO HEREBY 
NOMINATE the Honourable Robert David 
Nicholson, a Judge of the Supreme Court to be an 
ordinary member of the Western Australian Industrial 
Appeal Court for the month of September 1988 or until 
the completion of the hearing and determination of any 
proceedings he may be participating in at the expiration 
of that period. 

As witness my hand this seventh day of July 1988. 

IT is hereby notified for public information that the 
Lieutenant Governor and Deputy of the Governor in 
Executive Council has under section 74 (2) (c) of the 
Industrial Relations Act 1979, appointed Susan Kay 
Rodway, Member of the Government School Teachers 
Tribunal for a period of two years, commencing 19 
July 1988. 

J. CARRIGG, 
Registrar. 

CHIEF JUSTICE OF WESTERN AUSTRALIA AWARDS/ACRE EMENTS — 

  Consolidation of — 

NOTICE 

GOVERNMENT SCHOOL TEACHERS TRIBUNAL 

IT is hereby notified for public information that the 
Lieutenant Governor and Deputy of the Governor in 
Executive Council has under section 75 (8) (a) of the 
Industrial Relations Act 1979, appointed Edward John 
Harken, Deputy Member of the Government School 
Teachers Tribunal for a period of two years, commenc- 
ing 19 July 1988. 

(Sgd.) J. CARRIGG, 
Registrar. 

NOTICE 

GOVERNMENT SCHOOL TEACHERS TRIBUNAL 

IT is hereby notified for public information that His 
Excellency the Lieutenant Governor and Deputy of the 
Governor in Executive Council has under section 75 (8) 
(a) of the Industrial Relations Act 1979, appointed Ian 
Lindsay Hunter, Deputy Member of the Government 
School Teachers Tribunal for a period of two years, 
commencing 14 August 1988. 

(Sgd.) J. CARRIGG, 
Registrar. 

INDEPENDENT SCHOOLS' TEACHERS' 
AWARD No. 27 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

Independent Schools Salaried Officers' 
Association of Western Australia, 

Industrial Union of Workers 
and 

Aquinas College and Others. 
No. 959 of 1987. 

THE INDEPENDENT SCHOOLS' TEACHERS' 
AWARD No. R27 of 1976 as varied. 

Teachers Education 
COMMISSIONER G.J. MARTIN. 

24th day of June 1988. 

Order. 
HAVING heard Mr 1. J. Sands on behalf of the applicant 
and Mr P.A. Gair on behalf of the Catholic Education 
Commission of Western Australia and Mr M.A. 
O'Connor on behalf of other respondents and by 
consent, the Commission, being satisfied that the matters 
agreed between the parties comply with the 
Restructuring and Efficiency Principle enunciated by a 
Commission in Court Session on the 25th day of March 
1987 in General Order Matter No. 1195 of 1986, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders— 

That the Independent Schools' Teachers' Award 
No. R27 of 1976 as varied be further varied and 
consolidated in accordance with the following 
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Schedule and that such variation shall have effect on 
and from the 24th day of June 1988 except where 
otherwise specified. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Award shall be known as the Independent 

Schools' Teachers' Award 1976 and replaces Award No. 
35 of 1960 as amended and consolidated. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Definitions. 
6. Term. 
7. Contract of Service. 
8. Leave. 
9. Holiday and Vacations. 

10. Long Service Leave. 
11. Salaries. 
12. Right of Entry. 
13. No Reduction. 
14. Protective Clothing. 
15. Maternity Leave. 
16. Relief Teachers. 
17. Location Allowances. 

Schedule of Respondents. 

3.—Area. 
This Award shall apply to the whole of the State of 

Western Australia. 

4.—Scope. 
This Award applies to teachers (as defined) employed 

in the classifications mentioned in Clause 11.—Salaries 
of this Award, but it does not apply to a person who is in 
Holy Orders or who is a member of a religious teaching 
order unless it is so stated in a written contract of 
employment between that person and the school in which 
he is engaged in teaching duties. 

5.—Definitions. 
(1) "Teacher" shall mean any person employed on the 

teaching staff of an independent school but does not 
include the Deputy Principal or the Principal. 

(2) "Part-time Teacher" shall mean a teacher 
employed regularly on the staff of an independent school 
and who works less than the normal hours which a full- 
time teacher is required to work. 

(3) "Temporary Teacher" shall mean a teacher 
engaged as full-time or part-time as a replacement 
teacher or such other purpose as may be required to fulfil 
the teaching obligations of the school, provided that the 
period of engagement of a temporary teacher shall be not 
less than 20 consecutive working days and not more than 
a period of 12 months. 

(4) "Relief Teacher" shall mean a teacher employed 
part-time or full-time on a daily basis for a period not 
exceeding 19 days. 

(5) "Independent School" shall mean a school which 
is an efficient school within the meaning of the 
Education Act 1928 and which is not administered by or 
on behalf of the Government of Western Australia. 

6.—Term. 
The term of this award shall be for a period of one year 

commencing on and from 1 January 1977. 

7.—Contract of Service. 
(1) (a) Each teacher shall, upon engagement, be given 

a letter of appointment in which the general conditions 
and the special conditions (if any) of their appointment 
are stated. A copy of that letter shall be retained by the 
school and signed by the teacher within one week of 
commencing work. This subclause shall not apply to a 
relief teacher. 

(b) The conditions stated in the letter of appointment 
shall, while the employment continues, be observed by 
the parties and shall not be subject to any alteration of 
substance without the consent of the teacher. 

(c) Paragraph (a) of this subclause does not authorise 
the inclusioin in a letter of appointment of any provision 
which is inconsistent with or contrary to any provision of 
this award. 

(2) Except as elsewhere provided in this award a period 
of six weeks' notice given in writing and falling wholly 
within the period of any school term shall be necessary to 
terminate the engagement of a teacher. Provided that 
where such notice is not given salary equivalent to the 
period of notice shall be paid by the employer or 
forfeited by the teacher as the case may be. 

(3) The contract of service of a temporary teacher shall 
be terminable at any time by either party giving not less 
than one week's notice. 

(4) The engagement of a relief teacher shall be by the 
day and where the period exceeds five days the notice 
shall be one day. Where the employment is for five days 
or less the engagement shall be considered to be a specific 
period and notice shall not be required. 

(5) A part-time teacher shall receive payment for sick 
leave, long service leave and vacation leave on a pro rat a 
basis in the proportion which their hours of work bear to 
the hours of a full-time teacher. 

(6) Upon termination a statement of service and a 
separate reference when requested by the teacher shall be 
provided to the teacher by the employer. 

(7) Nothing within this clause detracts from the 
employer's right to dismiss summarily any teacher for 
serious misconduct in which case salary shall be paid up 
to the time of dismissal only. 

8.—Leave. 
(1) Special Leave: A teacher shall on sufficient cause 

being shown, be granted special leave with pay. 
(2) Sick Leave. 

(a) (i) A teacher who is unable to attend or 
remain at the place of employment during 
the normal hours of duty by reason of 
personal ill health or injury shall be 
entitled to payment during such absence in 
accordance with the following provisions: 

(ii) Entitlement to payment shall acrue at the 
rate of one day's pay for each completed 
month of service for 11 months and VA 
day's pay for the twelfth month in each 
calendar year. 

(Hi) If in the first of successive years of service 
with the employer a teacher is absent on 
the ground of personal ill health or injury 
for a period longer than his entitlement to 
paid sick leave, payment may be adjusted 
at the end of that year of service, or at the 
time the teacher's services terminate, if 
before the end of that year of service, to 
the extent that the teacher has become 
entitled to further paid sick leave during 
that year of service. 

(b) A temporary teacher shall retain the benefit of 
accumulated sick leave credits appointment as a 
permanent teacher provided that the service is 
continuous. For the purpose of this paragraph 
school vacations shall not be deemed to break the 
continuity of service. 
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(c) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this subclause may be 
claimed by the teacher if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during that year at 
the time of the absence. Provided that a teacher 
shall not be entitled to claim payment for any period 
exceeding 13 weeks in any one year of service. 

(d) Any time in respect of which a teacher is 
absent from work except time for which he is 
entitled to claim sick pay or time spent on holidays 
or school vacations or special leave as prescribed by 
this award shall not count for the purpose of deter- 
mining his right to payment under this clause. 

(e) The provisions of this subclause with respect 
to payment do not apply to teachers who are entitled 
to payment under the Workers' Compensation and 
Assistance Act nor to teachers whose injury or 
illness is the result of a teacher's own misconduct. 

(f) A teacher shall not be entitled to the benefits 
of this clause unless he produces proof satisfactory 
to his employer of sickness. The employer shall not 
be entitled to a medical certificate unless the absence 
is for three days or more. 

(3) Leave Without Pay. 
(a) While a teacher has the right to apply for leave 

without pay the granting of such leave is at the 
discretion of the employer. 

(b) A teacher applying for leave under this clause 
must state the period of such application and the 
reason for which the application is being sought. 

(c) Leave without pay does not involve loss of 
continuity of service for salary, sick leave and long 
service leave purposes and shall not be taken into 
account in calculating the period of service for any 
purposes of this award. 

(d) If a teacher is granted leave without pay the 
question of the teacher's specific duties on return to 
work should be considered before the granting of 
such leave and any arrangements made 
documented. If no prior arrangement is made a 
teacher upon return to service shall be entitled to a 
position commensurate with the position held 
immediately prior to the commencement of such 
leave. 

(e) The maximum period for which leave is 
granted under this clause shall be one year. 

9.—Holidays and Vacations. 
(1) Except as hereinafter provided, a teacher shall be 

allowed the holidays granted by the school in which they 
are employed, including term and Christmas vacations, 
without deduction of pay. 

(2) if after four weeks' continuous service in any 
calendar year a teacher lawfully terminates their 
employment or their employment is terminated by the 
employer through no fault of the teacher, they shall be 
granted salary in lieu of vacation leave proportionate to 
their length of service. Provided that a teacher who was 
actually engaged for all four terms in that calendar year 
shall be entitled to be paid for the whole of the vacation 
period of that year. 

(3) Where a teacher has been paid for leave which at 
the time of termination has not been fully accrued, the 
employer may deduct from any moneys owed, that 
portion to which the teacher is not entitled. 

Where the employment of a teacher is terminated by 
the employer prior to the attainment of the accrued 
vacation leave, then the provisions of this subclause shall 
not apply. 

(4) Any time in respect of which a teacher is absent 
from work except time for which they are entitled to 
claim sick leave or leave granted in accordance with this 
award shall not count for the purpose of determining 
their right to vacation leave. 

(5) A teacher who is justifiably dismissed for 
misconduct shall not be entitled to the benefits of the 
provisions of this clause. 

(6) (a) A leave loading equivalent to 17.5 per cent of 
four weeks' salary shall be paid to a teacher, including a 
part-time and temporary teacher, who has completed 12 
months' continuous service with the employer or who 
has been employed for all four terms in a calendar year. 

(b) The loading shall be paid in the final pay in 
December of that year. 

(c) If the services of a teacher commences after the 
beginning of first term in a calendar year then by 
agreement between the employer and the teacher, the 
leave loading may be paid, proportionate to the length of 
service in that year, in December of that year. 

10.—Long Service Leave. 
(1) Subject to subclause (3) of this clause, a teacher 

who has completed 10 years' continuous service with the 
employer shall be entitled to 13 weeks' long service leave 
on full pay. For each subsequent period of 10 years' 
service a teacher shall be entitled to an additional 13 
weeks' long service leave on full pay. 

(2) In calculating a teacher's entitlement under this 
clause continuous service with the employer prior to the 
1st day of January 1984 shall be taken into account in the 
following manner: 

(a) In the case of a teacher who has already 
accrued an entitlement to long service leave with the 
employer prior to the 1st day of January 1984, the 
teacher shall continue to accrue subsequent entitle- 
ments to long service leave in accordance with the 
provisions of subclause (1) of this clause. 

(b) In the case of a teacher who, at the 1st day of 
January 1984, had not accrued an entitlement to 
long service leave, the teacher's entitlement shall be 
calculated on the following basis: For any period of 
continuous employment prior to the 1st day of 
January 1984, an amount calculated on the basis of 
13 weeks' long service leave on full pay for each 15 
years on continuous service. 

(3) The expression "continuous service" includes any 
period during which the teacher is absent on full pay 
from their duties, but does not include: 

(a) Any period exceeding two weeks during which 
the teacher is absent on leave without pay. In the 
case of leave without pay which exceeds eight weeks 
in a continuous period, the entire period of that 
leave is exercised in full; 

(b) any service of a teacher who resings or is 
dismissed, other than service prior to such 
resignation or prior to the date of any offence in 
respect of which they are dismissed by the employer, 
when that prior service has actually entitled the 
person to long service leave under this clause. 

(4) Subject to subclause (6) of this clause, term and 
Christmas holidays observed by the school shall be 
recognised as extra leave and not included in the long 
service leave. 

(5) Any public holiday which occurs during the period 
a teacher is on long service leave shall be treated as part 
of the long service leave and extra days in lieu thereof 
shall not be granted. 

(6) Where a teacher has become entitled to a period of 
long service leave in accordance with this clause, the 
teacher shall commence such leave as soon as possible 
after the accrual date in a manner mutually agreed 
between the employer and the teacher by one of the 
following options: 

(a) as a semester, with approved leave without 
pay for that portion which exceeds the long service 
leave period; 

(b) as a term, with any excess entitlements being 
taken with future long service leave or paid out on 
termination, resignation or retirement. The excess 
cannot be used to reduce a future accrual period; 
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(c) as a term, with the excess entitlement falling 
during the Christmas vacation period being paid for 
in addition to the ordinary payment for such 
vacation. The excess leave may be taken during the 
vacation period prior to or following the term's long 
service leave. 

(7) Payment for long service leave shall be made in full 
before the teacher goes on leave or by agreement between 
the teacher and the employer, at the same time as the 
teacher's salary would have been paid if the teacher had 
remained at work in which case the payment shall be 
made by arrangement between the teacher and the 
employer. 

(8) Where a teacher has completed at least seven years' 
service but less than 10 years' service and employment is 
terminated — 

(a) by their death; or 
(b) in any circumstances, otherwise than serious 

misconduct; 
the amount of leave shall be such proportion of 13 
weeks' leave as the number of completed years of such 
service bears to 10 years. 

(9) In the case to which subclause (8) of this clause, 
applies and in any case in which the employment of the 
teacher who has become entitled to leave hereunder is 
terminated before such leave is taken or fully taken the 
employer shall, upon termination of employment 
otherwise than by death, pay to the teacher and upon 
termination of employment by death, pay to the personal 
representative of the teacher upon request by the 
personal respresentative, a sum equivalent to the amount 
which would have been payable in respect of the period 
of leave to which they are entitled or deemed to have been 
entitled and which would have been taken but for such 
termination. Such payment shall be deemed to have 
satisfied the obligation of the employer in respect of 
leave hereunder. 

11.—Salaries. 
An employer on whom this award (or industrial 

agreement) is binding shall not increase the rate of wage 
payable to an employee on the 5th day of February 1988 
or otherwise vary the conditions of employment 
applicable to an employee on that date so as to increase 
that employer's labour costs except to the extent that any 
such increase has been authorised by the Commission 
after that date. 

(1) The minimum annual rate of salary payable to 
teachers engaged in the undermentioned classifications 
shall be as set out below:— 

Years of Column Column Column Column 
Experience 1 2 3 4 

1 14 951 16 987 20 064 21 511 
2 15 982 17 967 21 222 22 913 
3 16 968 18 924 22 380 24 309 
4 17 967 20 064 23 526 25 708 
5 20 064 21 222 24 673 27 113 
6 21 222 22 380 25 824 28 325 
7 22 380 23 526 26 537 29 533 
8 24 673 27 198 30 757 
9 25 824 

10 26 537 
Note: A two year trained teacher holding a Teacher's 

Certificate and employed as a full-time teacher shall be 
paid a salary of not less than $17 967 per annum. 

Column 1: Teacher not elsewhere provided for. 
Column 2: Two year trained with a Teacher's 

Certificate. 
Column 3: (a) Three year trained with a Teacher's 

Certificate, or 
(b) A teacher with a University Degree (other than 

Bachelor of Education) but not a Teacher's Certificate. 
Column 4: Teacher with: 
(a) University Degree and Diploma of Education or 

(b) University Degree and Teacher's Certificate or 
(c) Bachelor of Education Degree. 

(2) The term Degree or Diploma will be deemed to 
include equivalent qualifications. In the event of a 
dispute the matter may be referred to a mutually agreed 
referee for determination. 
(3) A techer who obtains a second, or higher degree shall 
be credited with one extra year's experience for salary 
purposes. For the purpose of this subclause, a second or 
higher degree shall mean to include a graduate diploma 
or a degree at honours level. 

(4) Upon appointment a teacher shall be placed in a 
salary column according to their qualifications. The 
years of experience to be credited shall be determined by 
agreement between the employer and the teacher. 

(5) Part-time and part-time temporary teachers shall 
be paid in accordance with this award for duties 
performed in proportion to the time those duties bear to 
an ordinary full time teaching week. 

(6) (a) Relief teachers employed for five consecutive 
working days or less shall be paid the following daily 
rates: 

Less than four year trained $104.34 per day 
Four year trained $111.86 per day 

(b) Relief teachers employed for more than five 
consecutive working days, shall be paid for the period at 
the rate of salary appropriate to their qualifications and 
experience on a weekly basis of annual salary 40 or 
daily basis of annual leave h- 200. 

(7) Where a teacher is appointed with effect from the 
first day of January in any year salary for the period 
from 1 January to the commencement of the first school 
term shall be made no later than the 30th day of April in 
that year. 

(8) (a) Except in the case of a relief teacher who shall 
be paid as soon as possible on completion of the 
engagement, salaries shall be paid at least monthly. 

(b) The employer shall keep or cause to be kept a 
record showing the salaries paid to each teacher and the 
deductions (if any) made each pay period. 

(c) The record as prescribed under subclause (8)(b) of 
this clause shall be signed by the teacher each pay period 
of alternatively the employer shall provide a salary advice 
slip showing gross salary and any deductions made for 
such pay period. 

12.—Right of Entry. 
Accredited representatives of the Union shall be 

permitted to interview teachers on the school premises 
during non-teaching times or meal breaks, provided 
prior arrangements have been made for such interview, 
with the principal of the school concerned. 

13.—No Reduction. 
This award shall not in itself operate to reduce the 

salary of any teacher below that actually received by him 
or worsen any conditions pertaining to him at the date 
hereof. 

14.—Protective Clothing. 
Where a school requires that a teacher wear protective 

clothing in the course of his or her duties, other than with 
respect to sporting activity, such clothing shall be 
supplied by the school. 

Protective clothing so issued shall remain the property 
of the school and be maintained in good order and 
condition by the teacher, fair wear and tear excepted. 

15.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A teacher who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 
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For the purposes of this clause: 
(a) A teacher shall include a part-time teacher. 
(b) Maternity leave shall mean unpaid maternity 

leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3), (4) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A teacher shall give not less than 10 weeks 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave stating the period of leave to be 
taken. 

(c) A teacher shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(b) of this subclause if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the teacher make it inadvisable for the 
teacher to continue at her present work, the teacher shall, 
if the employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. If the 
transfer to a safe job is not practicable, the teacher may, 
or the employer may require the teacher to, take leave for 
such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as 
maternity leave for the purposes of subclauses (7), (8), (9) 
and (10) of this clause. 

(4) Variation of Period of Maternity Leave. 
(a) The period of maternity leave may be 

lengthened by agreement between the teacher 
and the employer in accordance with the 
provisions of Clause 8.—Leave of this award. 

(b) The period of maternity leave may be shortened 
by agreement between the teacher and the 
employer. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Subject to paragraph (c) of this subclause, 
where the pregnacy of a teacher then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
teacher to resume work at the time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
teacher to the employer that she desires to 
resume work. 

(c) A teacher's right to resume work within the 
period specified in paragraph (b) of this 
subclause shall be subject to the practicality of 
enabling the teacher to resume within that 
period, but in any case that limitation shall not 
be invoked to extend the period of leave beyond 
the date originally agreed to. 

Where the teacher's resumption is delayed, 
she may undertake temporary employment 
with another employer without affecting her 
contract of service with the school from which 
she took maternity leave. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a teacher not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a teacher not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed the period of leave prescribed under 
subclause (2)(a) or (4)(a) of this clause. 

(c) For the purposes of subclauses (8), (9) and (10) 
of this clause, maternity leave shall include 
special maternity leave. 

(d) A teacher returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
teacher is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (2) and (6) hereof does not exceed 
the period of leave prescribed under subclause (2)(a) or 
(4)(a) of this clause. 

(a) A teacher may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding vacation leave or long 
service leave), shall not be available to a teacher 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a teacher but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A teacher on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of a teacher on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 
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(10) Return to Work After Maternity Leave. 
(a) A teacher shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than six weeks prior to 
the expiration of her period of maternity leave. 

(b) A teacher, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a teacher who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the teacher is qualified and 
the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Teachers. 
(a) A replacement teacher is a teacher specifically 

engaged as a result of a teacher proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
teacher under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the teacher 
who is being replaced. 

(c) Before an employer engages a person to replace 
a teacher temporarily promoted or transferred 
in order to replace a teacher exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the teacher who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement teacher. 

(e) A replacement teacher shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

16.—Relief Teachers. 
Relief teachers employed as such and paid in 

accordance with the provisions of subclause (6) of Clause 
11.—Salaries, in this award shall not be entitled to the 
provisions of Clauses 8.—Leave, 9.—Holidays and 
Vacations and 10.—Long Service Leave of this award. 

17.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the salaries prescribed in Clause 11.—Salaries, of this 
award, a teacher shall be paid the following weekly 
allowances when employed in towns described 
hereunder. 

Town $ 
Agnew  11.60 
Argyle   29.00 
Balladonia  10.80 
Barrow Island  9.50 
Boulder  4.60 
Broome  18.00 
Bullfinch  5.50 
Carnarvon  9.20 
Cockatoo Island  19.90 
Coolgardie  4.60 
Cue  11.60 
Dampier  15.60 
Denham  9.20 
Derby  18.80 
Esperance  3.70 
Eucla  12.70 
Exmouth   15.90 
Fitzroy Crossing  22.50 
Golds worthy   11.10 
Halls Creek  25.30 

Kalbarri   3.70 
Kalgoorlie  4.60 
Kambalda  4.60 
Karratha   18.20 
Koolan Island  19.90 
Koolyanobbing  5.50 
Kununurra  29.00 
Laverton   11.50 
Learmonth  15.90 
Leinster  11.50 
Leonora  11.50 
Madura  11.80 
Marble Bar  27.20 
Meekatharra   9.90 
Mount Magnet  12.20 
Mundrabilla  12.30 
Newman  11.00 
Norseman  9.30 
Nullagine  27.10 
Onslow   18.90 
Pannawonica  14.70 
Paraburdoo   14.50 
Port Hedland  15.40 
Ravensthorpe   6.20 
Roebourne  20.90 
Sandstone  11.60 
Shark Bay  9.20 
Shay Gap  11.10 
Southern Cross  5.50 
Telfer   25.60 
T eutonic Bore  11.60 
Tom Price  14.50 
Whim Creek  18.10 
Wickham  17.80 
Wiluna  11.80 
Wittenoom   24.10 
Wyndham  27.60 

(2) The provisions that apply to the payment as 
prescribed under subclause (1) of this clause, shall be that 
prescribed from time to time by the Western Australian 
Industrial Relations Commission subject to the making 
of a General Order pursuant to section 50 of the 
Industrial Relations Act 1979. 

Schedule of Respondents. 
Aquinas College, Mt Henry Road, Manning. 
Guildford Grammer School, 11 Terrace Road, 

Guildford. 
Hale School, Hale Road, Wembley Downs. 
Methodist Ladies College, 356 Stirling Highway, 

Claremont. 
Scotch College (Inc), 76 Shenton Road, Claremont. 
St Hilda's Anglican School for Girls (Inc), Bay View 

Terrace, Mosman Park. 
St Mary's Anglican Girls School (Inc), Elliott Road, 

Karrinyup. 
Trinity College, Riverside Drive, Perth. 
Perth College, 31 Lawley Crescent, Mount Lawley. 
Presbyterian Ladies College (Inc), 14 McNeil Road, 

Peppermint Grove. 
Penrhos College, 101 Thelma Street, Como. 
Wesley College, 40 Coode Street, South Perth. 
Catholic Education Commission of WA, 50 Ruislip 

Street, Leederville. 
Korsunski-Carmel School, Creswell Road, Dianella. 
Community School, 160 High Street, Fremantle. 
Montessori School, Robertson Road, Kingsley. 
Forrestfield Christian School, 45 Berkshire Road, 

Forrestfield. 
Kulkarriya Community School, Fitzroy Crossing. 
Seventh Day Adventist School, Cnr Ninth Road and 

Wungong Road, Armadale. 
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Bible Baptist Christian Academy, Lot 374 Chidlow 
Street, Mt Helena. 

Speech and Hearing Centre for Children (WA) Inc, 
Dodd Street, Wembley. 

The Roman Catholic Archbishop of Perth, Victoria 
Square, Perth. 

AWARDS/AGREEMENTS — 

Consolidation by Registrar — 

BUILDING TRADES 
AWARD No. 31 of 1966. 

PURSUANT to section 93(6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 1st day of September 1988. 

J. CARRIGG, 
Registrar. 

Award No. 31 of 1966. 

1.—Title. 
This award shall be known as the "Building Trades 

Award 1968" and it shall replace Award No. 24 of 1958 
as amended, Award No. 1 of 1965 and Award No. 30 of 
1965. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Breakdowns, Etc. 
9. Terms of Service. 
10. Wages. 
10A. Minimum Wage — Adult Male and Female. 
11. Payment of Wages. 
12. Leading Hands. 
13. Special Rates and Provisions. 
14. Fares and Travelling Time. 
15. Under-Rate Workers. 
16. Apprentices. 
17. Hours. 
18. Shift Work. 
18A. Part-Time Employment. 
19. Overtime. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 

3.—Scope. 
This award shall apply — 

(1) To all workers (including apprentices) 
employed in the calling or callings set out in Clause 
11 of this award in the industries carried on by the 
respondents set out in the schedule attached to this 
award, and 

(2) To all employers employing those workers, 
but it shall not apply — 

(a) to a worker covered by the Painters' 
(Shipping) Award No. 32A of 1961 as 
amended or replaced from time to time; 

(b) to a worker employed in sandblasting or in 
painting structural steel work in an 
establishment of an employer bound by 
the provisions of the Metal Trades 
(General) Award No. 13 of 1965 as 
amended or replaced from time to time; 

(c) to a worker employed on work coming 
within the scope of any other award or 
industrial agreement in force at the date of 
this award or to a worker whose conditions 
of employment are regulated by any such 
award or industrial agreement; 

(d) to a worker, not employed by a painting 
contractor or by a building contractor or 
not usually employed as a painter under 
this award, who is employed on work on 
which only one coat of paint or any other 
preparation used for preservative purposes 
is to be applied; 

(e) to a worker who paints petrol or oil 
containers not exceeding 50 gallons 
capacity; or 

(f) to a worker employed by Di-Met (WA) Pty 
Limited in painting or applying protective 
coating in its workshop, to any plant, 
machinery, object or structure, not being a 
building or a part, in situ, of a building. 

4.—Area. 
This award shall operate throughout the State of 

Western Australia. 

5.—Term. 
The term of this award shall be for a period of three 

years from the beginning of the first pay period 
commencing on or after 16 January 1969. (The date of 
this award is 19 December 1968.) 

6.—Definitions. 
Holidays and Annual Leave. 
Long Service Leave. 
Absence Through Sickness or Bereavement. 
Distant Work. 
Location Allowance. 
Provision of Appliances. 
Protection of Workers' Tools. 
Change Room. 
Records. 
Representative Interviewing Workers. 
Posting of Award and Union Notices. 
Board of Reference. 
No Reduction. 
Maternity Leave. 
Shop Stewards. 
Introduction of Change. 
Redundancy. 
Avoidance of Industrial Disputes. 
Appendix A — Termination of Redundancy 

Provisions — Local Government 
Authorities. 

Schedule of Respondents. 

(1) General. 
(a) "Union" means the Australian Builders' 

Labourers' Federated Union of Workers, Western 
Australian Branch; the Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; the Operative 
Painters and Decorators' Union of Australia, West 
Australian Branch, Union of Workers; the 
Operative Plasterers and Plaster Workers 
Federation of Australia (Industrial Union of 
Workers), Western Australian Branch; the 
Plumbers and Gasfitters Employees Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; the Operative Stonemasons' 
Union of Workers of Western Australia; or, as the 
case may be the Building Trades Association of 
Unions of Western Australia (Association of 
Workers). 

(b) "Casual worker" means a worker who is 
engaged for, or who for no fault of his own is 
dismissed before the expiry of, one week (exclusive 
of hours of overtime worked). 
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(2) Bricklaying. 
(a) "Bricklayer" means a worker engaged in 

bricklaying, firework (including kiln work), 
furnances or furnace work of any description, 
setting cement bricks, cement blocks and cement 
pressed work, setting coke slabs or coke bricks or 
plaster partition blocks and brick cutting, or any 
other work which comes or which may be adjudged 
to come within the scope of brick work generally. 

(b) "Stoneworker" means a worker who does all 
or any of the following classes of work whether 
hammer dressed or sawn — 

(i) Foundation work; 

(ii) Building random rubble uncoursed or 
building squared rubble in courses or 
regular coursed rubble and dressing quoins 
or shoddies in connection with any such 
work; 

but this definition shall not of itself be taken to 
prejudice or affect the right of any other classes of 
tradesmen or workers to do any class or kind of 
work they have hitherto been accustomed to do. 

(3) Builders Labouring. 
(a) "Builders Labourer" means a worker 

engaged — 
(i) As a scaffolder, a rigger, a dogman, a gear 

hand, a hod carrier, a mortar mixer or a 
drainage worker employed in connection 
with building operations; or 

(ii) to wheel to and from the lift, or to fill 
boxes with materials to be lifted with 
winch, hoist, elevator or crane required 
for servicing bricklayers, plasterers or 
masons or to control any such winch or 
hoist, or to control a trowelling machine; 
or 

(iii) in underpinning and timbering basements, 
in the rough finishing of the surfaces for 
granolithic floors, in the bagging off or the 
broom finishing of concrete surfaces, in 
the preparation of granolithic surfaces but 
not the finishing thereof unless that work 
is otherwise referred to herein, in the 
erection of steel stanchions, girders and 
principals, in the erection of steel 
structural work when such work is part of 
the building contractor's contract and 
under his direct control, on furnance work 
and bakers' ovens, in mixing, preparing 
and delivering of materials used hot such 
as bitumen, trinidad, and other similar 
patented materials, in the setting and 
jointing of pipes for sewerage or storm 
water drainage, in the timbering of shafts, 
pits or wells in or around buildings, in the 
mixing of plastic materials and the 
cleaning up of floors and woodwork after 
the application of such materials, in 
preparing or bending or placing into 
position steel reinforcements in concrete in 
connection with building operations, in 
using a jack hammer, in demolishing and 
removing buildings, in mixing, preparing 
or delivering or packing of concrete in 
connection with the erection of structures 
or buildings, in clearing, excavating or 
levelling off sites for buildings when such 
work is under the building contractor's 
contract and under his direct control, or in 
road construction work in connection with 
approaches to buildings inside the building 
line (other than road construction work 
governed by any award of the Western 
Australian Industrial Commission); or 

(iv) in general labouring not provided for 
herein when such work is part of the 
building contractor's contract and under 
his direct control. 

(b) "Assistant Powder Monkey" means a 
builder's labourer assisting under the direct super- 
vision of a powder monkey in placing and firing 
explosive charges excluding the operation of 
explosive powered tools. 

(c) "Assistant Rigger" means a builder's 
labourer assisting under the direct supervision of a 
rigger in erecting or placing in position the members 
of any type of structure (other than scaffolding and 
aluminium alloy structures) and for the manner of 
ensuring the stability of such members, for 
dismantling such structures or for setting up cranes 
or hoists other than those attached to scaffolding. 

(d) "Direct Supervision" means, in relation to 
paragraphs (b) and (c) of this subclause, that the 
powder monkey or the rigger, as the case may be, 
must be present on the job to guide the work during 
its progress. 

(e) "Concrete Finisher" means a builder's 
labourer, other than a concrete floater, who is 
engaged in the hand finishing of concrete work. 

(f) "Concrete Floater" means a builder's 
labourer engaged in concrete work and using a 
wooden or rubber screeder or mechanical trowel or 
wooden float or engaged in bagging off or broom 
finishing. 

(g) "Drainer" means a builder's labourer directly 
responsible to his employer for the correct and 
proper laying of sewerage and drainage pipes. 

(h) "Scaffolder" means a builder's labourer 
engaged in the work of erecting or altering or 
dismantling scaffolding of all types. 

(4) Carpentry and Joinery. 
(a) "Carpenter and Joiner" means a worker 

engaged upon work ordinarily performed by a 
carpenter and joiner in any workshop establish- 
ment, yard or depot, or on site (including dams, 
bridges, jetties or wharves). 

Without limiting the generality of the foregoing, 
such work may include — 

(i) The erection and/or fixing work in metal. 
(ii) (aa) The marking out, lining, plumbing 

and levelling of prefabricated form 
work and supports thereto; 

(bb) the erection and dismantling of 
such form work but without 
preventing builders' labourers 
from being employed on such 
work. 

(iii) the fixing of asbestos products, dry fixing 
of fibre plaster materials and the fixing of 
building panels, wall board and plastic 
material; 

(iv) the erection of curtain walling; 
(v) the setting out and laying of wood blocks 

or parquetry or wooden mosaic flooring; 
and 

(vi) the erecting of pre-fabricated buildings or 
section of buildings constructed in wood, 
prepared in factories, yards or on site. 

(b) "Joiner-Assembler A" means a worker who 
in the manufacturing of any article is: 

(i) wholly engaged in assembling prepared 
pieces of timber or other material (which is 
dressed, morticed, tenoned or otherwise 
prepared by machining) by cramping, 
nailing, screwing, glueing, or fastening in 
any way; 
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(ii) not responsible for the dimensions of the 
article other than by checking with gauges 
or other measuring instruments, but may 
be required to trim, dress and/or sand 
such prepared articles (excluding the 
fitting of joints) in accordance with 
instructions given by a tradesman joiner. 

(c) "Joiner-Assembler B" means a worker 
engaged exclusively in repetitive assembly of joinery 
components on any automatic, semi-automatic or 
single purpose machine and whose work may 
include: 

(i) the repetitive assembling of component 
parts of any article in predetermined 
positions in which no fitting or adjustment 
is required; 

(ii) the attachment of accessories, such as 
window fasteners, casement stays or 
balances, to articles in predetermined 
prepared positions provided that no such 
worker shall be responsible for the setting 
up of machines or the dimensions of the 
products. 

(d) "Detail Worker" means a carpenter and 
joiner who sets out and works upon staircases, bar, 
kitchen or office fittings or any similar detail work 
from architects' plans or blue prints. 

(e) "Setter Out" means a carpenter and joiner 
who sets out work (other than wood blocks or 
parquetry flooring) for three or more other 
carpenters and joiners. 

(5) Painting, Signwriting and Glazing. 
(a) "Painter" means a worker who applies paint 

or any other preparation used for preservative or 
decorative purposes — 

(i) to any building or structure of any kind or 
to any fabricated unit forming or intended 
to form part of any building or structure; 
or 

(ii) to any machinery or plant. 
The term includes any worker engaged in the 

hanging of wall papers or substitutes therefor or in 
glazing, graining, gilding, decorating, applying 
plastic relief, putty glazing, or marbling and any 
worker who strips off old wallpapers or who 
removes old paint or varnish or who is engaged in 
the preparation of any work for painting by a 
worker otherwise covered by this award or in the 
preparation of any materials required for the 
painting. 

(b) "Glazier" means a worker who — 
(i) fits and fixes leadlights and stained 

windows into prepared positions; or 
(ii) fits and fixes glass or any of its kindred 

products, including vitrolite, into any 
place prepared for its receiption or cuts 
such glass or such other product; or 

(iii) cuts glass or any of its kindred products 
including vitrolite, for any purpose. 

Provided that nothing in this definition 
shall apply — 

(aa) to work done by shop salesmen, 
picture frame or furniture makers, 
or by any other worker who at the 
date of this award is bound by any 
award of the Western Australian 
Industrial Commission or any 
industrial agreement made under 
the provisions of the Industrial 
Arbitration Act 1912; or 

(bb) to workers engaged in the assembly 
of windows where such work 
jnvolves the fixing, other than with 
putty, of an aluminium sash 
around glass which has already 
been cut to size and the work is 

carried out on the premises of a 
window frame manufacturer 
bound by the Metal Trades 
(General) Award No. 13 of 1965 as 
amended or replaced from time to 
time. 

(c) "Signwriter" means a worker who may 
prepare his own backgrounds and does any of the 
following work:— 

(i) Lettering of every description, by brush, 
spray or any other method on any surface 
or material (other than the surface of a 
roadway); 

(ii) Pictorial or scenic painting by brush, spray 
or any other method on any surface or 
material; 

(iii) Designing for windows, posters, show 
window and theatre displays, honour rolls, 
illuminated addresses, neon signs, stencils, 
display banners or cut-out displays; 

(iv) Gilding, i.e., the application of gold, 
silver, aluminium or any metal leaf to any 
surface; 

(v) Cutting out, laying out and finishing of 
cut-out displays of all descriptions; or 

(vi) Screen process work, i.e., the designing, 
setting up and operation for duplication or 
multiplication of signs on any material, 
whether of paper, fabric, metal, wood, 
glass or any similar material. 

Provided however, that nothing contained in this 
definition, nor in this award, shall be deemed to 
prevent the employment of ticket writers at the rates 
of wage and subject to the conditions prescribed by 
the Ticket Writers' Award No. 29 of 1958 as 
amended or replaced from time to time. 

(6) Plastering: "Plasterer" means a worker employed 
or usually employed on plastering work which shall 
mean — 

(a) All internal and external plastering and 
cementing whether manual or mechanical means be 
used, including hard wall plaster and texture work 
where the materials used in such texture work 
consist only of plaster or cement or both; 

(b) the fixing of wood lathing and metal lathing 
or any similar or other substitute which may be used 
as a ground for plastering work; 

(c) the fixing of precast plaster or any other kind 
of plaster required to be finished off with plastered 
joints; 

(d) the fixing of pressed cement work and 
ornaments and plaster partition blocks; 

(e) plastering in sewers, septic tanks, water 
channels and relining of pipes; 

(f) the fixing of plain and ornamental tiles on 
walls or floors; 

(g) the top dressing of concrete work finished in 
cement, granolithic or patent colouring, and all 
cement composition work and plain or fancy 
paving, except such work as is included in the 
definition of a builder's labourer unless such work is 
done by a worker who is engaged or employed as a 
plasterer; 

(h) the fixing and laying of cork or substitutes 
such as solomit in cool chambers and in 
refrigeration chambers; or 

(i) the working of flintcote where used with sand, 
cement or granulated cork or sawdust, 

but plastering work shall not include — 
(i) work authorised to be done by workers 

under any other award or industrial agree- 
ment; or 

(ii) work done by plumbers. 
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(7) Plumbing: "Plumber" means a worker employed 
or usually employed in executing any general plumbing, 
ship plumbing, gas fitting, pipe fitting, lead burning, 
sanitary, heating and domestic engineering, industrial, 
commercial, medical, scientific and chemical plumbing. 
Without limiting the generality of the foregoing such 
work shall include the following:'— 

(a) The fixing of all soil, wastes and vent pipes to 
sanitary fixtures in galvanised mild steel, copper, 
brass, cast iron, plastic, PVC, sheet metal, asbestos, 
lead, glass or any other materials that may supersede 
the aforementioned. 

(b) Glazed earthenware pipes and fittings, 
fibrolite pipe and fittings, concrete pipe and fittings, 
plastic, PVC pipe and fittings, and any other 
drainage materials that may be introduced in 
connection with pre-cast concrete sgptic tanks, or 
any other manufactured septic tank which has been 
passed by the Public Health Department. Soak 
wells, french drains, leach drains, grease traps and 
all forms of effluent disposal. 

(c) The installation of all types of sanitary fixtures 
such as water closets, hand basins, sinks, urinals, 
slop hoppers, bidets, troughs and pan washers in 
stainless steel, sheet metal, plastic, PVC, cast iron or 
any other materials that may supersede those 
materials normally used by the plumber. 

(d) The fixing of all water supply pipes in 
galvanised mild steel, copper, brass, cast iron, 
plastic, PVC, fibrolite, stainless steel, concrete, 
hydraulic, aluminium, asbestos, lead or any other 
materials that may supersede those materials 
normally used from mains to buildings, swimming 
pools, display fountains, drinking fountains, 
ejectors, supply tanks, water filters, water softeners, 
glass washers, fire service including valves and all 
piping for sprinkler work, cooling towers and spray 
ponds used for industrial manufacturing, 
commercial or any other purposes. 

(e) The installation of all types of hot water and 
heating systems, including room heaters, sterilizers, 
calorifiers, condensate equipment, pumps, 
condensers and all piping for same in power houses, 
distributing and booster stations, bottling, distilling 
and brewery plants in connection with solid fuel, 
solar, fuel oil, gas (LP town and natural), electric 
(excluding electrical connections), all piping for 
power or heating purposes either by water, steam, 
air for heating, ventilating and air conditioning 
systems and any other equipment used in connection 
with medical, industrial, commercial, housing 
scientific and chemical work. 

(f) All piping, setting and hanging of units and 
fixtures for air conditioning, cooling, heating, 
refrigeration, ice making, humidifying, dehumidify- 
ing, the installation of chilled water units including 
pumps and condensers, the setting and piping of 
instruments, measuring devices, thermostatic 
controls, gauge boards and other controls used in 
connection with power, heating, refrigeration, 
ventilating, air conditioning in manufacturing, 
mining and industrial work. 

(g) All pneumatic, compressed air and gas lines 
used in connection with the above, oxygen or similar 
gases used for medical purposes and all piping, 
valves and fittings thereto. 

(h) The installation of centrifugal, propeller or 
other exhaust fans, duct work, fume cupboards, 
registers, dampers, in sheet metal, plastics, PVC, 
stainless steel, copper, aluminium or other materials 
that may supersede the aforementioned. 

(i) The installation of irrigation and reticulation 
services in materials used by the plumbers, mild 
steel, copper, brass, cast iron, plastic, PVC, 
asbestos, lead or any other materials that may 
supersede the aforementioned. 

0) All gass and arc welding, brazing, lead 
burning, soldered and wiped joints, expanding 
joints used in connection with the plumber. 

(k) The installation of all plumbing, pipe work 
and fittings in ships, aeroplanes, mobile or 
transportable homes, etc. 

(1) The fitting and fixing of guttering, downpipes, 
ridging, rain heads, fascia capping and all other 
work associated with housing, commercial and 
industrial undertakings in galvanised iron, copper, 
aluminium, cast iron, PVC, fibreglass, stainless 
steel, asbestos, sheet metal, zinc, galvanised 
corrugated iron, patent steel decking, aluminium 
decking, copper decking, corrugated asbestos, 
galvanised iron sheeting, fibreglass, plastic sheeting 
and moulds, fitting of patent roof outlets such as 
"Fulgo" in ventilators, skylights and such. 

(m) The installation of all laboratory, research 
and scientific plumbing and fixtures including 
radio-active plumbing, etc. 

(8) Stonemasonry. 
(a) "Stonemason" means a worker who cuts by 

hand or fixes all classes of natural stone that has to 
be cut to a mould or template, or which has to be 
proven by a square or straight edge or set to a level 
or line. 

The term includes a worker who fixes manu- 
factured stone to the facade of a building. 

(b) "Natural stone" includes granite, trachite, 
slate, bluestone, limestone, marble and sandstone. 

7.—Contract of Service. 
(1) One week's notice on either side shall be necessary 

to terminate the contract of service of any worker, other 
than a casual worker (where the notice shall be one hour) 
or an apprentice. If the required notice of termination is 
not given, one week's wages, or in the case of a casual 
worker, one hour's wages, shall be paid or forfeited. 

(2) "Statement of Employment": The employer shall 
upon receipt of a request from an employee whose 
employment has been terminated, provide to the 
employee a written statement specifying the period of 
employment and the classification or the type of work 
performed by the employee. 

(3) The provisions of this clause shall not apply to 
Local Government Authorities but in lieu the provisions 
of Clause 1 of Appendix A of this award shall apply. 

8.—Breakdowns, Etc. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
Union or Unions affiliated with it or by any other 
Association or Union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

9.—Terms of Service. 
(1) Each worker shall faithfully serve his employer on 

the work in which he is employed in compliance with the 
terms and conditions of this award. 

(2) A worker employed by an employer shall not 
without the express consent of such employer and the 
Union accept temporary or other employment with any 
other employer whilst in such employ, nor shall such 
worker undertake a contract or subcontract to perform 
any other work whilst his employment by the first- 
mentioned employer continues. 

10.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 5 
February 1988 or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
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to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

The rates of wages payable to the workers covered by 
the award (other than duly registered apprentices) shall 
be as follows — 

(1) Base Rate (per week) 
Rate Per 

Week 

(i) Bricklayers, stone- 
workers, carpenters, 
joiners, painters, sign- 
writers, glaziers, 
plasterers and plumbers 
as defined in Clause 6 
of this award 

(ii) Plumber holding regis- 
tration in accordance 
with the Metropolitan 
Water Supply, Sewerage 
and Drainage Act 

(iii) Joiner-Assembler A (as 
defined in Clause 6 of 
this award) 

(iv) Joiner-Assembler B (as 
defined in Clause 6 of 
this award) 

Builders Labourers:— 
(i) Rigger 
(ii) Drainer 
(iii) Dogman 
(iv) Scaffolder 
(v) Powder Monkey 
(vi) Hoist or Winch Driver 
(vii) Concrete Finisher 
(viii) Steel Fixer including 

tack welder 
(ix) Operator Concrete Pump 
(x) Bricklayer's Labourer 

Plasterer's Labourer 
Assistant Powder 
Monkey 
Assistant Rigger 
Demolition Worker 
(after three months' 
experience) 
Gear Hand 
Pile Driver 
Tackle Hand 
Jackhammer Hand 
Mixer Driver (concrete) 
Steel Erector 
Aluminium alloy 
structural erector 
Gantry Hand or Crane 
Hand 
Crane Chaser 
Concrete Gang 
including Concrete 
Floater 
Steel or bar bender to 
pattern or plan 
Concrete formwork 
stripper 
Concrete Pump Hose 
Hand 

317.50 

326.20 

292.40 

279.20 

302.40 
302.40 
302.40 
292.80 
292.80 
292.80 
292.80 

292.80 
292.80 
282.00 
282.00 

282.00 
282.00 

282.00 
282.00 
282.00 
282.00 
282.00 
282.00 
282.00 

282.00 
282.00 

282.00 

282.00 

282.00 

282.00 
(xi) Builder's Labourers 

employed on work other 
than specified in 
classifications (i) to (x) 262.30 

(2) Special Payment: 
(a) A special payment of $34.30 per week shall 

be paid to all workers covered by this 
award and shall be regarded as part of the 
"total rate" for all purposes. 

(b) For the purpose of calculating the rate of 
wage payable to an apprentice the special 
payment prescribed in paragraph (a) 
hereof shall be deemed to be part of the 
tradesman's total rate. 

(3) Tool Allowance: (Per Week) $ 
(a) Bricklayers and Stoneworkers 8.10 
(b) Plasterers 9.40 
(c) Carpenters and Joiners 11.30 
(d) Joiners — Assembler A or B 5.60 
(e) Plumbers 11.30 
(f) Painters 2.80 
(g) Signwriters 2.80 

Note 1: The Tool Allowance prescribed in 
paragraphs (a) to (g) inclusive of this subclause, 
each include an amount of five cents for the purpose 
of enabling the workers to insure their tools against 
loss or damage by theft or fire. 

Note 2: The abovenamed allowances shall not be 
paid where the employer supplied the worker with 
all necessary tools. 

(4) Construction Allowance: (per week) $14.00. 
An employee shall not be entitled to this 
construction allowance except when required to 
work "on site" on any work in connection with the 
erection or demolition of a building or to carry out 
work which the employer and the union agree is 
construction work or in default of agreement, that is 
so declared by the Board of Reference. 

(5) Casual Workers: A casual worker as defined 
in Clause 6.—Definitions of this award, shall be 
paid a loading of 20 per cent in addition to the rates 
to which he is otherwise entitled pursuant to this 
clause. 

(6) The rates prescribed by this award are 
maximum rates. An employer shall not pay more 
than the rates prescribed by this award or the rates 
which are otherwise determined or approved by the 
Western Australian Industrial Commission. 

(7) (a) Junior employees may be employed in the 
classification of Joiner-Assembler A but in no other 
classification and shall be paid the following 
percentages of the base rate and special payment 
applicable to that classification 

% 
Up to 16 years 38 
16-17 46 
17-18 53 
18-19 73 
19-20 88 
20 + 100 

(b) In addition to the above rates a junior 
employee shall be paid the tool allowance specified 
in subclause (3) hereof if required by the employer to 
supply tools. 

(c) This subclause shall not operate to reduce the 
wages of any employee who is paid more than the 
rate prescribed herein for such employee nor shall 
the same permit the reduction of any such wages. 

(d) Junior employees employed in the 
classification of Joiner-Assembler A may perform 
any of the duties of a Joiner-Assembler A and/or 
Joiner-Assembler B as defined in Clause 
6.—Definitions and shall not perform work 
ordinarily carried out by any other classification of 
employee covered by this award. 

(e) Junior employees shall be employed at a ratio 
of one junior employee to each five adult employees 
or part thereof. 

IDA.—Minimum Wage — 
Adult Males and Females. 

Notwithstanding the provisions of this award, no 
employee (including an apprentice), 21 years of age 
or over, shall be paid less than $222.90 per week at 
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his ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this award, but that 
minimum rate of pay does not apply where the 
ordinary rate of pay (including any part thereof 
payable in additon to the award rate) is not less than 
$222.90. 

Where the said minimum rate of pay is applicable 
the same rate shall be payable on holidays, during 
annual leave, sick leave, long service leave and any 
other leave prescribed by this award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any work 
as a percentage, fraction or multiple of the ordinary 
rate of pay, it shall be calculated upon the rate 
prescribed in this award for the classification in 
which the worker is employed. 

11.—Payment of Wages. 
(1) From 24 May 1982 wages shall be paid as 

follows: 
(a) Actual 38 ordinary hours: In the case of an 

employee whose ordinary hours of work are 
arranged in accordance with sub-paragraph (i) or (ii) 
of paragraph (a) of subclause (2)—Implementation 
of 38 Hour Week of Clause 17 so that he works 38 
ordinary hours each week, wages shall be paid 
weekly according to the actual ordinary hours 
worked each week. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (2) and (3) of this clause, in the case of an 
employee whose ordinary hours of work are arranged in 
accordance with sub-paragraphs (iii) or (iv) of paragraph 
(a) of subclause (2)—Implementation of 38 Hour Week 
— of Clause 17 so that he works an average of 38 
ordinary hours each week during a particular four week 
cycle, wages shall be paid weekly according to a weekly 
average of ordinary hours worked even though more or 
less than 38 ordinary hours may be worked in any 
particular week of the four week cycle. 

(2) (a) An employee whose ordinary hours are 
arranged in accordance with sub-paragraph (iii) or (iv) of 
paragraph (a) of subclause (2)—Implementation of 38 
Hour Week of Clause 17.—Hours, and who is paid 
wages in accordance with paragraph (b) of subclause (1) 
hereof and is absent from duty (except for paid absences 
pursuant to the provisions of Clause 20.—Holidays and 
Annual Leave, but not Annual Leave, or Clause 
22.—Absence through Sickness or Bereavement) shall 
for each day or part day he is so absent, lose the average 
pay "credit" of 0.4 hours for that day. 

(b) Consequently, during the week of the work cycle 
he is to work less than 38 ordinary hours he will not be 
entitled to average pay for that week. In that week, the 
average pay will be reduced by the amount of the 
"credit" he does not accrue for each whole or part day 
during the work cycle he is absent. 

(3) Alternative Method of Payment: An alternative 
method of paying wages to that prescribed by subclause 
(1) and (2) of this clause may be agreed between the 
employer and the majority of the employees concerned. 

(4) (a) When an employee is dismissed (other than for 
misconduct) or lawfully terminates his service, he shall be 
paid all wages due to him before leaving the job unless 
that payment is prevented because of circumstances 
beyond the control of the employer. 

Otherwise all moneys due shall be posted on the next 
working day to the employee's last known address or 
such other address as may be nominated by the 
employee. 

(b) In th case of an employee whose ordinary hours are 
arranged in accordance with sub-paragraph (iii) or (iv) of 
paragraph (a) of subclause (2)—Implementation of 38 
Hour Week — of Clause 17 and who is paid average pay 
and who has not taken the day off due to him during the 
work cycle in which his employment is terminated, the 
wages due to that employee shall include a total of credits 
accrued during the work cycle. 
A63331-15 

Provided further, where the employee has taken a day 
off during the work cycle in which his employment is 
terminated, the wages due to that employee shall be 
reduced by the total of credits which have not accrued 
during the work cycle. 

(5) (a) Except as provided in paragraph (b) of this 
subclause an employer shall not keep more than one 
day's pay in hand. 

(b) In respect of those employees covered by the 
provisions of Clause 23.—Distant Work, who are 
employed in that area of the State north of latitude 26 
degrees South, an employer may keep not more than 
three day's pay in hand. 

(6) (a) Payment of wages shall be made on or before 
Friday of each week at or before the usual finishing time 
on the normal pay day of each week. 

(b) In the event that an employee, by virtue of the 
arrangement of his ordinary working hours, is to take a 
day off duty on a day which coincides with pay day such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, where the 
employer is able to make suitable arrangements, wages 
may be paid on the working day preceding pay day. 

(7) Wages shall not be paid in the meal time. 

(8) Subject to subclause (4) hereof, where an employee 
is required to spend time in waiting for wages or 
attending the employer's office on a subsequent day, he 
shall be paid at the ordinary rate of pay for the time so 
spent, in addition to any fares incurred. 

Provided that this subclause shall not apply where 
such waiting or attending was due to an underpayment 
caused by a genuine mistake or by a genuine dispute as to 
the amount due. 

(9) Subject to subclauses (4) and (10) hereof, all wages 
must be paid in cash except that, by agreement with the 
employee concerned, payment for distant work may be 
made by cheque the acceptance of which is conditional 
upon the cheque being paid on presentation. 

(10) Payment by cheque or electronic fund transfer. 
Where an employee and the employer agree, the 
employee's wages may be paid by cheque or direct 
transfer into the employee's bank or other recogsised 
financial institution account. Notwithstanding this 
provision, if the employer and the majority of employees 
agree, all employees may be paid their wages by cheque 
or direct transfer into an employee's bank or other 
recognised financial institution account. 

12.—Leading Hands. 
(1) A worker specifically appointed to be a leading 

hand who is placed in charge of — 
Per 

Week 
S 

(a) not more than one worker, other 
than an apprentice, shall be paid 8.90 

(b) more than one and not more than 
five other workers shall be paid 20.00 

(c) more than five and not more than 10 
other workers shall be paid 25.20 

(d) more than 10 other workers shall be 
paid 33.70 

In each case, in addition to the rate prescribed for the 
highest classification or worker supervised, or his own 
rate, whichever is the highest. 

(2) A leading hand means a worker who is given by his 
employer, or his agent, the responsibility of directing or 
supervising the work of others or, in the case of only one 
worker, the specific responsibility of directing or 
supervising the work of that worker. 



2260 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 68 W.A.I.G. 

13.—Special Rates and Provisions. 
(1) General conditions under which special rate is 

payable: 
(a) The special rates prescribed in this clause shall 

be paid irrespective of the times at which work is 
performed and shall not be subject to any premium 
or penalty condition. 

(b) Where more than one of the following rates 
provide a payment for disabilities of substantially 
the same nature then only the highest of such rates 
shall be payable. 

(2) Insulation: A worker handling charcoal, pumice, 
granulated cork, silicate of cotton, insulwool, slag wool 
or other recognised insulating material of a like nature or 
working in the immediate vicinity so as to be affected by 
the use thereof shall be paid 38 cents per hour or part 
thereof in addition to the rates otherwise prescribed in 
this aard. 

(3) Hot Work. 
(a) A worker required to work in a place where 

the temperature has been raised by artificial means 
to between 46 degrees and 54 degrees Celsius shall be 
paid 31 cents per hour or part thereof in addition to 
the rates otherwise prescribed in this Award or in 
excess of 54 degrees Celsius shall be paid 38 cents per 
hour or part thereof in addition to the said rates. 

(b) Where such work continues for more than two 
hours the worker shall be entitled to a rest period of 
20 minutes after every two hours work without loss 
of pay, not including the special rate prescribed in 
paragraph (a) hereof. 

(4) Cold Work. 
(a) A worker required to work in a place where 

the temperature is lowered by artificial means to less 
than zero degrees Celsius shall be paid 31 cents per 
hour or part thereof in addition to the rates 
otherwise prescribed in this award. 

(b) Where such work continues for more than two 
hours the worker shall be entitled to a rest period of 
20 minutes after every two hours' work without loss 
of pay, not including the special rate prescribed in 
paragraph (a) hereof. 

(5) Confined Space: A worker required to work in a 
confined space, being a place the dimensions or nature of 
which necessitates working in a cramped position or 
without sufficient ventilation shall be paid 38 cents per 
hour or part thereof in addition to the rates otherwise 
prescribed in this award. 

(6) Toxic Substances. 
(a) A worker required to use toxic substances or 

materials of a like nature shall be informed by the 
employer of the health hazards involved and 
instructed in the correct and necessary safeguards 
which must be observed in the use of such materials. 

(b) A worker using such materials will be 
provided with and shall use all safeguards as are 
required by the appropriate Government Authority 
or in the absence of such requirement such 
safeguards as are determined by a competent 
authority or person chosen by the Union and the 
employer. 

(c) A worker using toxic substances or materials 
or a like nature shall be paid 38 cents per hour extra. 
Workers working in close proximity to workers so 
engaged shall be paid 30 cents per hour extra. 

(d) For the purpose of this subclause all materials 
which include or require the addition of a catalyst 
hardener and reactive additives or two pack catalyst 
system shall be deemed to be materials of a like 
nature. 

(7) Asbestos: Workers required to use materials 
containing asbestos or to work in close proximity to 
workers using such materials shall be provided with and 
shall use all necessary safeguards as required by the 
appropriate occupational health authority and where 
such safeguards include the mandatory wearing of 

protective equipment (i.e. combination overalls and 
breathing equipment or similar apparatus) such workers 
shall be paid 38 cents per hour extra whilst so engaged. 

(8) Dry Polishing or Cutting of Tiles: A worker 
required to dry polish tiles with a machine or to cut tiles 
with an electric saw shall be paid 38 cents per hour or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(9) Bitumen Work: A worker handling hot bitumen or 
asphalt or dipping materials in creosote shall be paid 38 
cents per hour or part thereof in addition to the rates 
otherwise prescribed in this award. 

(10) Roof Repairs: A worker engaged on repairs to 
roofs shall be paid 38 cents per hour or part thereof in 
addition to the rates otherwise provided in this award. 

(11) Wet Work: A worker required to work in a place 
where water is continually dripping on him so that his 
clothing and boots become wet or where there is water 
underfoot shall be paid 31 cents per hour or part thereof 
in addition to the rates otherwise prescribed in this 
award. 

(12) Dirty Work: A worker engaged on dirty work 
shall be paid 31 cents per hour or part thereof in addition 
to the rates otherwise prescribed in this award. 

(13) A worker engaged in repairs to sewers shall be 
paid at the rate of 31 cents per hour or part thereof in 
addition to the rates otherwise prescribed in this award. 

(14) A worker working in a dust-laden atmosphere in a 
joiners' shop where dust extractors are not provided or in 
such atmosphere caused by the use of materials for 
insulating, deafening or pugging work (as, for instance, 
pumice, charcoal, silicate of cotton or any other 
substitute), shall be paid at the rate of 31 cents per hour 
or part thereof in addition to the rates otherwise 
prescribed in this award. 

(15) Scaffolding Certificate Allowance: A tradesman 
who is the holder of a scaffolding certificate or rigging 
certificate issued by the Department of Labour and 
Industry and is required to act on that certificate whilst 
engaged on work requiring a certificated person shall be 
paid 31 cents per hour or part thereof in addition to the 
rates otherwise prescribed in this award but this 
allowance shall not be payable cumulative on the 
allowance for swing scaffolds. 

(16) Spray Application — Painters: A painter engaged 
on all spray applications carried out in other than a 
properly constructed booth approved by the Department 
of Labour and Industry, shall be paid 31 cents per hour 
or part thereof in addition to the rates otherwise 
prescribed in this award. 

(17) Cleaning Down Brickwork: A worker required to 
clean down bricks using acids or other corrosive 
substances shall be supplied with gloves and be paid 28 
cents per hour or part thereof in addition to the rates 
otherwise prescribed in this award. 

(18) Bagging: A worker engaged upon bagging brick 
or concrete structures shall be paid 28 cents per hour or 
part thereof in addition to the rates otherwise prescribed 
in this award. 

(19) Furnace Work: A worker engaged in the 
construction or alteration or repairs to boilers, flues, 
furnaces, retorts, kilns, ovens, ladles and similar 
refractory work shall be paid 81 cents per hour or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(20) Acid Work: A worker required to work on acid 
furnaces, acid stills, acid towers and all other acid 
resisting brickwork shall be paid 81 cents per hour or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(21) Plasterers using flintcote shall be paid 20 cents per 
hour extra except where flintcote is applied by hawk and 
trowel to walls and ceilings when the rate shall be 38 cents 
per hour extra. 
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(22) Chemical and Manure Works and Oil Refineries: 
Journeymen and builders' labourers working on 
chemical and manure works or oil refineries shall receive 
14 cents per hour in addition to the prescribed rate. 

(23) Height Money: A worker required to work on a 
chimney stack, spire, tower, radio or television mast or 
tower, air shaft, cooling tower, water tower or silo, 
where the construction exceeds 15 metres in height shall 
be paid for all work above 15 metres, 31 cents per hour or 
part thereof, with an additional 31 cents per hour or part 
thereof for work above each further 15 metres in 
addition to the rates otherwise prescribed in this award. 

(24) Swing Scaffold. 
(a) A worker employed — 

(i) on any type of swing scaffold or any 
scaffold suspended by rope or cable, or 
bosun's chair cantilever scaffold or 

(ii) on a suspended scaffold requiring the use 
of steel or iron hooks or angle irons at a 
height of 20 feet or more above the nearest 
horizontal plane 

shall be paid $2.22 for the first four hours or part 
thereof and 46 cents for each hour thereafter on any 
day in addition to the rates otherwise prescribed in 
this award. 

(b) A solid plasterer when working off a swing 
scaffold shall be paid an additional nine cents per 
hour. 

(c) No apprentice with less than two years' 
experience shall use a swing scaffold or bosun's 
chair. 

(25) Plumbing. 
(a) A plumber doing sanitary plumbing work on 

repairs to sewer drainage or wastepipe services in 
any of the following places:— 

(i) Infectious and contagious diseases 
hospitals or any block or portion of a 
hospital used for the care of or treatment 
of patients suffering from any infectious 
or contagious disease. 

(ii) Morgues, shall be paid 31 cents per hour or 
part thereof in addition to the rates 
otherwise prescribed in this award. 

(b) A plumber doing work on a ship of any 
class:— 

(i) whilst under way; or 
(ii) in a wet place, being one in which the 

clothing of a worker necessarily becomes 
wet to an uncomfortable degree or one in 
which water accumulates underfoot; or 

(iii) in a confined space; or 
(iv) in a ship which has done one trip or more 

in a fume or dust-laden atmosphere, in 
bilges, or when cleaning blockages in soil 
pipes or waste pipes or repairing brine 
pipes; shall be paid 38 cents per hour or 
part thereof in addition to the rates 
otherwise prescribed in this award. 

(c) A plumber carrying out pipework in a ship of 
any class under the plates in the engine and boiler 
rooms and oil fuel tanks shall be paid 80 cents per 
hour or part thereof in addition to the rates 
otherwise prescribed in this award. 

(d) A plumber required to enter a well nine metres 
or more in depth for the purpose in the first place of 
examining the pump, pipe or any other work 
connected therewith, shall be paid $1.64 for such 
examination and 57 cents per hour thereafter for 
fixing renewing or repairing such work. 

(e) Permit Work: Any licenced plumber called 
upon by his employer to use the licence issued to him 
by the Metropolitan Water Supply, Sewerage and 
Drainage Board for a period in any one week shall 
be paid $20.90 for that week, in addition to the rates 
otherwise prescribed in this award. 

(f) Plumbers on Sewerage Work: Plumbers or 
apprentices in their third, fourth or fifth year, on 
work involving the opening up on house drains or 
wastepipes for the purpose of clearing blockages or 
for any other purpose, or work involving the 
cleaning out of septic tanks or dry wells, shall be 
paid a minimum of $1.64 per day in addition to the 
prescribed rate whilst so employed. 

(26) Explosive Powered Tools: An operator of 
explosive powered tools, being a worker qualified in 
accord with the laws and regulations .of the State of 
Western Australia to operate explosive powered tools 
who is required to use an explosive powered tool shall be 
paid 73 cents for each day on which he uses such tool in 
addition to the rates otherwise prescribed in this award. 

(27) Secondhand Timber: Where whilst working with 
secondhand timber, a workers' tools are damaged by 
nails, dumps or other foreign matter on the timber, he 
shall be entitled to an allowance of $1.19 per day on each 
day upon which his tools are so damaged provided that 
no allowance shall be payable under this clause unless it is 
reported immediately to the employer's representative on 
the job in order that the claim may be proved. 

(28) Computing Quantities: A worker, other than a 
leading hand, who is regularly required to compute or 
estimate quantities of materials in respect of the work 
performed by others shall be paid $2.22 per day or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(29) Setter Out: A setter out in a joiner's shop shall be 
paid $3.26 per day in addition to the rates otherwise 
prescribed by this award but where a worker qualifies for 
this allowance and is appointed leading hand he shall be 
paid whichever amount is the higher but not both. 

(30) Detail Worker: A detail worker shall be paid 
$3.26 per day in addition to the rates otherwise 
prescribed in this award but where a worker qualifies for 
this allowance and is appointed a leading hand he shall be 
paid whichever amount is the higher but not both. 

(31) Spray Painting — Painters. 
(a) Lead paint shall not be applied by a spray to 

the interior of any building. 
(b) All workers (including apprentices) applying 

paint by spraying shall be provided with full overalls 
and head covering and respirators by the employer. 

(c) Where from the nature of the paint or 
substance used in spraying a respirator would be of 
little or no practical use in preventing the absorption 
of fumes or materials from substances used by a 
worker in spray painting, the worker shall be paid a 
special allowance of 90 cents per day. 

(32) Brewery Cylinders — Painters. 
(a) A painter required to work in brewery 

cylinders or stout tuns shall be allowed 15 minutes 
spell in the fresh air at the end of each hour worked 
by him. Such 15 minutes shall be counted as working 
time and paid for accordingly. 

(b) A painter working in a brewery cylinder or a 
stout tun shall be paid at the rate of time and one 
half. When working overtime on such work a 
painter shall, in addition to the overtime rate 
payable, be paid one half of his ordinary rate. 

(33) Fumes: A worker required to work in a place 
where fumes of sulphur or other acid or other offensive 
fumes are present shall be paid such rates as are agreed 
upon between him and the employer. 

(34) (a) Lead Paint Surfaces: No surface painted with 
lead paint shall be rubbed down or scraped by a dry 
process. 

(b) Width of Brushes: All paint brushes shall not 
exceed 125mm in width and no kalsomine brush shall be 
more than 175mm in width. 

(c) Meals not to be taken in paint shop. No worker 
shall be permitted to have a meal in any paint shop or 
place where paint is stored or used. 
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(35) Loads: Where bricks are being used the worker 
shall not be required to carry — 

(a) more than 40 bricks each load in a 
wheelbarrow (on a scaffold) to a height of 4.5 
metres from the ground; 

(b) more than 36 bricks each load in a 
wheelbarrow over and above a height of 4.5 metres 
on a scaffold. 

The type of wheelbarrow shall be agreed upon with the 
Union. 

(36) Grinding Facilities: The employer shall provide 
adequate facilities for the workers to grind tools and 
workers shall be allowed time to use the same whenever 
reasonably necessary. 

(37) First Aid Outfit: The employer shall provide a 
sufficient supply of bandages and antiseptic dressings for 
use in cases of accident. 

(38) Water and Soap: Water and soap shall be 
provided at each shop or on each job by the employer for 
use by the workers. 

(39) Provision of Boiling Water: The employer shall 
provide boiling water at each shop for the use of his 
workers at lunch time. 

(40) (a) The employer shall supply a safety helmet for 
each of his workers requesting one on any job where, 
pursuant to the regulations made under the Construction 
Safety Act 1972, a worker is required to wear such 
helmet. 

(b) Any helmet so supplied shall remain the property 
of the employer and during the time it is on issue, the 
worker shall be responsible for any loss or damage 
thereto, fair wear and tear attributable to ordinary use 
excepted. 

(41) Electrical Sanding Machines: The use of electrical 
sanding machines for sanding down paint work shall be 
governed by the following provisions: 

(a) The weight of each such machine shall not 
exceed 5.9 kilograms. 

(b) Every employer operating any such machine 
shall endeavour to ensure that each such machine, 
together with all electrical leads and associated 
equipment, is kept in a safe condition and shall if 
requested so to do by any worker but not more often 
than once in any four weeks cause the same to be 
inspected under the provisions of the Electricity Act 
and the regulations made thereunder. 

(c) Employers shall provide and supply 
respirators of a suitable type, to each worker and 
shall maintain same in an effective and clean state at 
all times. Where respirators are used by more than 
one worker, each such respirator shall be sterilised 
or a new pad inserted after use by each such worker. 

(d) Employers shall also provide and supply 
goggles of suitable type provided that the goggles 
with celluloid lenses shall not be regarded as 
suitable. 

(e) All workers shall use the protective equipment 
supplied when using electrical sanding machines of 
any type. 

(42) Protective clothing for bricklayers and brick- 
layers' labourers engaged on construction or repair of 
refractory brickwork: 

(a) Gloves shall be supplied when workers are 
engaged on repair work and shall be replaced as 
required, subject to workers handing in the used 
gloves. 

(b) Boots shall be supplied upon request of the 
workers after six weeks' employment, the cost of 
such boots to be assessed at $20.00 and workers to 
accrue credit at the rate of $1.00 per week. 

Workers leaving or being dismissed before 20 
weeks' employment shall pay the difference between 
the credit accrued and the $20.00. The right to 
accrue credit shall commence from the date of 
request for the boots. 

In the event of boots being supplied and the 
worker not wearing them whilst at work, the 
employer shall be entitled to deduct the cost of the 
boots if the failure to wear them continues after one 
warning by the employer. Upon issue of the boots, 
workers may be required to sign the authority form 
in or to the effect of the Annexure to the clause. 
Boots shall be replaced each six months, dating 
from the first issue. 

(c) Where necessary when bricklayers are engaged 
on work covered by subclause (19) and (20) of this 
clause, overalls will be supplied upon the request of 
the worker and on the condition that they are worn 
while performing the work. 

Annexure. 
The worker claiming the supply of boots in 

accordance with paragraph (b) hereof may be 
required to sign a form giving an authority to the 
employer in accordance with the following:— 

Deduction Form. 
  acknowledge receipt of one (1) 

pair of boots provided in accordance with the 
provisions of subclause (42) of Clause 13.—Special 
Rates and Provisions of the Building Trades Award 
No. 31 of 1966. 

Should the full cost of the boots ($20.00) not be 
met by accumulation of credit (at the rate of $1.00 
per week) from  1 authorise deduc- 
tion from any moneys due to me by my employer 
 of an amount necessary to meet the 
difference between the credit accrued and $20.00. 

Signed  

Dated  
(43) A worker, holding a Third Year First Aid 

Medallion of the St John Ambulance Association, 
appointed by the employer to perform first aid duties, 
shall be paid at the rate of $5.60 per week in addition to 
the prescribed rate. 

(44) Attendants on Ladders: No workers shall work 
on a ladder at a height of over 6.1 metres from the 
ground when such ladder is standing in any street, way or 
lane where traffic is passing to and fro, without an 
assistant on the ground. 

(45) Where the employer provides transport to and 
from the job the conveyance used for such transport shall 
be provided with suitable seating and weatherproof 
covering. 

(46) Sanitary Arrangements: The employer shall 
comply with the provisions of section 102 of the Health 
Act 1911. 

(47) The Secretary or any authorised officer of the 
union shall have the right to visit any job of the purpose 
of ascertaining whether work is being performed in 
accordance with the provisions of the Construction 
Safety Act 1972, and any regulations made thereunder. 
Should he be of the opinion that the work being carried 
out is not in accordance with those provisions the 
Secretary or any authorised officer of the union shall 
inform the employer and the workers concerned 
accordingly and may report any alleged breach of Act or 
the regulations to the Chief Inspector of Construction 
Safety. 

(48) Any dispute which may arise between the parties 
in relation to the application of any of the foregoing 
special rates and provisions may be determined by the 
Board of Reference. 

14.—Fares and Travelling Time. 
(1) Where a worker is required to work away from his 

shop irrespective of whether such work is classified as 
construction work, the following provisions shall 
apply:— 

(a) He shall be paid fares in excess of those he 
would incur in travelling between his home and his 
depot or shop. 
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(b) He shall be paid travelling time at his ordinary 
rate of pay incurred in travelling to and from the site 
in excess of the travelling time he incurs in travelling 
between his home and his depot or shop provided 
such travelling time to and from the site is outside 
his normal hours of work. 

(c) Where an employer requests a worker to use 
his own car and the worker agrees, an amount of 40 
cents per kilometre shall be paid for kilometres in 
excess of the kilometres a worker would normally 
incur in travelling between his home and his depot or 
shop. 

(d) This subclause shall be deemed to be complied 
with where an employer adopts the practice of 
paying an amount of $7.60 on each day a worker is 
required to report to the job away from his shop. 

(2) For travelling during working hours to and from 
the employer's place of business or from one job to 
another, a worker shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travelling. 
Provided that if an employer shall pay all fares and 
reasonable expenses in connection with such travelling. 
Provided that if an employer requests the worker to use 
his own vehicle, the employer shall pay a car allowance of 
not less than 40 cents per kilometre for each kilometre 
the worker travels in reponse to such request. 

15.—Under-rate Workers. 
(1) Any worker who, by reason of old age or infirmity, 

is uable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the propsed lesser rate. 

16.—Apprentices. 
(1) (a) Wages per week (Percentages of Tradesman's 

rate prescribed by subclause (1) and (2) of Clause 10.— 
Wages). 

% 
(i) Five Year Term — 

First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 

(ii) Four Year Term — 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(iii) Three and a Half Year Term — 
First six months 42 
Next year 55 
Next following year 75 
Final year 88 

(iv) Three Year Term — 
First year 55 
Second year 75 
Third year 88 

(b) Construction Allowance (per week): Where an 
apprentice works in circumstances which would entitled 
a tradesman to the construction allowance prescribed in 
subclause (4) of Clause 10.—Wages, the following extra 
rate shall be paid to that apprentice — 

(ii) Five Year Term (per cent of ^ 
construction allowance per week) 

First year 37 
Second year 53 
Third year 72 
Fourth year 95 
Fifth year 100 

(ii) Four Year Term (per cent of 
construction allowance per week) 

First year 40 
Second year 72 
Third year 95 
Fourth year 100 

(iii) Three and Half Year Term (per cent 
of construction allowance per week) 

First six months 40 
Next year 72 
Next following year 95 
Final year 100 

(iv) Three Year Term (per cent of 
construction allowance per week) 

First year 58 
Second year 95 
Third year 100 

(c) Tool Allowance (per week): A tool allowance of 
one-third of the amount (if any) payable to a tradesman 
shall be paid to an apprentice to that trade in his first year 
of apprenticeship and of two-thirds of that amount in his 
second year and of the same amount (if any) as is payable 
to a tradesman in the remaining period of his apprentice- 
ship. 

(d) Provision of Tools: An employer may, by agree- 
ment with the apprentice's parent or guardian, elect to 
provide the apprentice with a kit of tools and subject to 
establishing the value of the tools at the time of so 
providing, deduct the tool allowance until the cost of the 
kit of tools is reimbursed. 

In the event of an apprentice being dismissed or 
leaving his employment before the cost of the tool kit has 
been reimbursed the employer shall be entitled to: — 

(i) deduct from any moneys owing the apprentice, 
the amount then owing; or 

(ii) by agreement retain tools at the originally 
nominated value to the amount still owing. 

(2) (a) An apprentice to painting or signwriting shall 
not be registered in accordance with the provisions of this 
award until a certificate to the effect that he does not 
suffer any disability by reason of colour blindness has 
been lodged with the Registrar. 

(b) An apprentice to painting or signwriting shall 
undertake a vocational aptitude test. 

(3) The maximum number of apprentices to be taken 
by an employer shall be as follows:— 

(a) Carpentry and joinery — one apprentice to 
every two or fraction of two journeymen provided 
the fraction shall not be less than one. 

(b) Plumbing — one apprentice to every two or 
fraction of two journeymen provided the fraction 
shall not be less than one. 

(c) Painting, signwriting or glazing — one 
apprentice to every three or fraction of three 
journeymen provided the fraction shall not be less 
than one. 

(d) Bricklaying — one apprentice to every three 
or fraction of three journeymen provided the 
fraction shall not be less than one. 

(e) Plastering — one apprentice to every three or 
fraction of three journeymen provided the fraction 
shall not be less than one. 

17.—Hours. 
(1) Hours of Work: 

(a) Except as provided elsewhere in this award the 
ordinary working hours shall be 38 per week to 
operate from 24 May 1982. 

(b) Subject to subclause (3) of Clause 19.—Over- 
time and subject to the provisions of this subclause 
and subclauses (2)—Implementation of 38 Hour 
Week — and (3)—Procedures for In-house 
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Discussions; the ordinary hours of work shall be an 
average of 38 per week to be worked on one of the 
following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not 
exceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not 
exceeding 28 consecutive days. 

(v) For the purposes of paragraphs (a) of 
subclause (3) of this clause any other work 
cycle during which a weekly average of 38 
ordinary hours are worked as may be 
agreed in accordance with paragraph (d) 
of subclause (3). 

(c) The ordinary hours of work may be worked on 
any or all days of the week, Monday to Friday, 
inclusive, and except in the case of shift employees, 
shall be worked between the hours of 6.30 a.m. and 
6.00 p.m. with an interval of not less than 45 
minutes for lunch but the meal break of 45 minutes 
and/or the spread of hours may be altered by agree- 
ment between the employer and the majority of 
employees in the plant or section or sections 
concerned. 

Provided that in the case of emergency work an 
employee in the plumbing industry may be rostered 
to work on Saturday morning and such work may be 
counted as part of the 38 hours per week. The 
altered starting and finishing times necessitated by 
such an arrangement shall be as agreed between the 
employee and the employer. 

(d) The ordinary hours of work shall not exceed 
10 hours on any day. 

Provided that in any arrangement of ordinary 
working hours, where such ordinary hours are to 
exceed eight hours on any day, the arrangement of 
hours shall be subject to the agreement between the 
employer and the majority of employees in the 
employer's premises or section or sections 
concerned. 

(e) (i) Subject to the provisions of subclause (2) 
— Implementation of 38 Hour Week and 
subclause (3) — Procedures for In-house 
Discussions, the ordinary hours of shift 
employees shall average 38 per week 
(inclusive of crib time) and shall not exceed 
152 hours in 28 consecutive days. 

(ii) The ordinary hours of work prescribed 
herein shall not exceed 10 hours on any 
day. Provided that in any arrangement of 
ordinary working hours, where the 
ordinary hours are to exceed eight hours 
on any day, the arrangement of hours shall 
be subject to the agreement of the 
employer and the majority of employees 
in the employer's premises or section or 
sections concerned. 

(2) Implementation of 38 Hour Week: 
(a) Except as provided in paragraph (c) hereof, 

the method of implementation of the 38 hour week 
may be any one of the following —• 

(i) by employees working less than eight 
ordinary hours each day; or 

(ii) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(iii) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular four week cycle; 
or 

(iv) by rostering employees off duty on various 
days of the week during a particular four 
week cycle so that each emplyee has one 
day of ordinary working hours off duty 
during that cycle; or 

(v) on distant work by employees working 
eight ordinary hours on each day and 
accruing one day for each four weekly 
cycle. Such accrued day or days to be 
taken in conjunction with and additional 
to rest and recreation leave as prescribed in 
subclause (8) of Clause 28.—Distant 
Work, or at the end of the project, or on 
termination, whichever comes first. 

(vi) Where any rostered day off duty falls on a 
holiday as prescribed in Clause 20.—• 
Holidays and Annual Leave, the next 
working day shall be taken in lieu unless an 
alternate day in that four week cycle or the 
next is agreed. 

(b) An assessment should be made as to which 
method of implementation best suits each employer 
and the proposal shall be discussed with the 
employees concerned, the objective being to reach 
agreement on the method of implementation. 

(c) Different methods of implementation of a 38 
hour week may apply to various sites or establish- 
ments of the one employer. 

(d) Notice of Days Off: Except as provided in 
paragraph (e) of this subclause, in cases where, by 
virtue of the arrangement of ordinary working 
hours, an employee, in accordance with placita (iii) 
and (iv) of paragraph (a) of this subclause, is entitled 
to a day off duty during the work cycle, then such 
employee shall be advised by the employer at least 
four weeks in advance of the day to be taken off 
duty provided that a lesser period of notice may be 
agreed by the employer and the majority of 
employees in the plant or section or sections 
concerned. 

(e) (i) An employer, with the agreement of the 
majority of employees concerned, may 
substitute the day an employee is to take 
off in accordance with subparagraphs (iii) 
and (iv) of paragraph (a) hereof, for 
another day in the case of a breakdown in 
machinery or a failure or shortage of 
electric power or some other emergency 
situation. 

(ii) An employer and employee may by 
agreement substitute the day the employee 
is to take off for another day. 

(f) Flexibility in relation to rostered days off: 
Notwithstanding any other provisions in this clause, 
where the hours of work of an establishment, plant 
or section are organised in accordance with placita 
(iii) and (iv) of paragraph (a) of this subclause an 
employer, the union or unions concerned may agree 
to accrue up to a maximum of five rostered days off 
in special circumstances such as where there are 
regular and substantial fluctuations in production 
requirements in any year. 

Where such agreement has been reached the 
accrued rostered days off must be taken within 12 
months from the date of agreement and each 12 
months thereafter. 

It is understood between the parties that the 
involvement of the union or unions concerned 
would be necessary in cases where it or they have 
members in the plants concerned and not in non- 
union establishments. 

(3) Procedures for In-House Discussions. 
(a) Procedures shall be established for in-house 

discussions, the objective being to agree on the 
method of implementing a 38 hour week in 
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accordance with subclauses (1)—Hours of Work 
and (2)—Implementation of 38 Hour Week of this 
review of current practices to establish where 
improvements can be made and implemented. 

(b) The procedures should make suggestions as to 
the recording of understandings reached and 
methods of communicating agreements and under- 
standings to all employees, including the 
overcoming of language difficulties. 

(c) The procedures should allow for the 
monitoring of agreements and understandings 
reached in-house. 

(d) In cases where agreement cannot be reached 
in-house in the first instance or where problems arise 
after initial agreements or understandings have been 
achieved in-house, a formal monitoring procedure 
shall apply. The basic steps in this procedure for 
settling such a problem are as follows •— 

(i) Consultation shall take place within the 
particular establishment concerned. 

(ii) If it is unable to be resolved at establish- 
ment level, the matter shall be referred to 
the State Secretary of the union (or 
unions) concerned or his deputy, at which 
level a conference of the parties shall be 
convened without delay. 

(iii) In the absence of agreement either party 
may refer the matter to the Western 
Australian Industrial Commission. 

(4) An employee shall not be prohibited nor 
discouraged by his employer, nor by any leading hand or 
foreman acting for the employer, from having a "cup of 
tea" (which expression includes any suitable beverage, 
together with something to eat) at a convenient time once 
during each morning work period. 

Provided that such a "cup of tea" is taken at a suitable 
place (where flasks and cribs may be safely left) 
designated by the employer for any particular employee 
or group of employees or, if no such place be designated, 
then at the nearest such suitable place to the place where 
the employee in question reasonably believes when he 
commences work for the morning that he will be working 
at about the time he customarily has such a "cup of tea", 
and provided further that work is not unduly interfered 
with and that there is no organised stoppage of work for 
the purpose of having the "cup of tea" except with the 
consent of the employer. 

(5) Where an employee is employed in such a place or 
under such circumstances that it is not permissible or 
practical for him to smoke at his working place, he shall 
be permitted at some convenient time, at least once 
during each morning work period, to go to some place at 
which smoking is permitted and practicable, for 
sufficient time, not exceeding seven minutes, to enjoy a 
smoke. 

(6) Varied Starting Times: By agreement between the 
employer, his employees and the union the working day 
may begin at 6.00 a.m. or at any other time between that 
hour and 8.00 a.m. and the working time shall then begin 
to run from the time so fixed with a consequential 
adjustment to the meal cessation period. 

18.—Shift Work. 
(1) (a) An employer may work any job on shifts but 

before doing so shall give notice of his intention to the 
Union and of the intended starting and finishing times of 
ordinary working hours of the respective shifts. 

(b) Such notice shall be given as soon as practicable 
but not less than seven days before the day upon which it 
is intended that the shifts will commence. 

(2) (a) Where work on any job is carried out on shifts 
and less than seven consecutive shifts (other than day 
shift) are worked on that job then the workers employed 
on such shifts shall be paid at the rate of time and a half 
for the first two hours and double time thereafter for the 
time so worked on each such shift other than day shift. 

(b) The sequence of work shall not be deemed to be 
broken under paragraph (a) of this subclause by reason 
of the fact that work on the job is not carried out on a 
Saturday or Sunday or on any holiday prescribed in 
Clause 20.— Holidays and Annual Leave of this award. 

(3) The loading on the ordinary rates of pay, which 
shall include all the allowances prescribed in Clause 10. 
—Wages, for any shift other than day shift worked in 
ordinary hours shall be — 

(a) 15 per cent; or 
(b) 25 per cent if a worker is required to work for 

more than one week consecutively on a shift other 
than day shift but only in the consecutive second or 
subsequent weeks of shifts other than day shift and 
then only until that worker works for at least one 
week on day shift. 

(4) Liberty is hereby reserved to the applicant to apply 
to amend this clause in the event of shift work being 
introduced on any job after the date of this award but 
only if conditions out of the ordinary are being 
experienced on that job. 

18A.—Part-Time Employment. 
(1) A part-time employee may be engaged to work for 

a constant number of hours each week which having 
regard to the various ways of arranging ordinary hours 
shall average less than 38 hours per week. 

(2) An employee so engaged shall be paid per hour one 
thirty-eighth of the weekly wage prescribed for the 
classification in which the employee is engaged. 

(3) An employee engaged on a part-time basis shall be 
entitled in respect of annual leave, holidays, sick leave 
and bereavement leave arising under this award payment 
on a proportionate basis calculated as follows: 

(a) Annual Leave: Where a part-time employee is 
entitled to a payment either, on termination or for 
the purpose of annual leave or at a close down, for 
continuous service in any qualifying 12 monthly 
period then the payment of 2.923 hours' pay 
prescribed by paragraph (b) of subclause (6) of 
Clause 23.—Holidays and Annual Leave shall be in 
respect of each cumulative period of 38 ordinary 
hours worked during the qualifying period. 

(b) Holidays: A part-time employee shall be 
allowed the holidays prescribed by Clause 23.— 
Holidays and Annual Leave without deduction of 
pay in respect of each holiday which is observed on a 
day ordinarily worked by the part-time employee. 

(c) Absence Through Sickness: Notwithstanding 
the provisions of paragraph (a) of subclause (1) of 
Clause 24.—Absence Through Sickness the accrual 
of one-sixth of a week for each completed month of 
service shall be calculated on the average number of 
ordinary hours worked each week for every 
completed month of service. 

(d) Bereavement Leave: Where a part-time 
employee would normally work on either or both of 
the two working days following the death of a close 
relative which would entitle an employee on weekly 
hire to bereavement leave in accordance with Clause 
29.—Bereavement Leave of this award the employee 
shall be entitled to be absent on bereavement on 
either or both of those two working days without 
loss of pay for the day or days concerned. 

(e) Overtime: A part-time employee who works in 
excess of the hours fixed under the contract of 
employment shall be paid overtime in accordance 
with Clause 14.—Overtime of this award. 

19.—Overtime. 
(1) Subject to the provisions of Clause 17.—Hours 

and Clause 18.—Shift Work a worker who commences 
work between midnight and 6.00 a.m. shall be paid at the 
rate of double time until his usual starting time and, 
subject thereto, all work performed outside the normal 
limits of the hours of labour on any day shall be paid for 
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at the rate of time and a half for the first two hours and 
double time thereafter except that all work on a Sunday 
shall be paid for at the rate of double time. 

(2) Any worker who has left the premises at which he is 
employed and is recalled to work after the usual ceasing 
time for less than one hour shall receive payment for one 
hour at overtime rates. 

(3) If a worker is required to work during the 
recognised meal period so that the commencement of the 
meal period is postponed for more than half an hour he 
shall receive payment at double time rates until he gets his 
meal. 

Provided that where it is necessary for work to 
continue uninterrupted, a lunch break of not less than 30 
minutes shall be allowed between the hours of 11.15 a.m. 
and 1.30 p.m. to workers engaged on such work. 

(4) Subject to subclause (3) hereof, if a worker who is 
required to work during the recognised meal period does 
not in consequence obtain during the shift the full 
continuous meal period, or loses any portion of the meal 
period, he shall be paid at double time rates for the 
period not obtained or any portion lost. 

(5) The expression "recognised meal period" means 
the period customarily observed as the meal period 
between fixed times on the job, or at the works as the 
case may be, except where the time of commencement of 
the customary period is altered by mutual consent of the 
employer and the workers on a job to suit the 
convenience of the workers or the building proprietor, in 
which case the altered times shall be the basis of any 
rights under subclauses (3) and (4) hereof. 

(6) Any employee who is required to continue working 
for more than two hours after his usual knock-off time 
on any day shall be supplied by the employer with a 
reasonable meal or, in lieu of such meal, shall be paid an 
allowance of $5.00 for that meal. 

Provided that this subclause shall not apply to a 
worker who has been notified on the previous day that he 
would be required to work such overtime. 

(7) (a) When overtime work is necessary it shall, 
whenever reasonably practicable, be so arranged that 
workers have at least 10 consecutive hours off duty 
between the work of successive days. 

(b) A worker (other than a casual worker) who works 
so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not at least 10 
consecutive hours off duty between those times shall, 
subject to paragraph (c) of this subclause, be released 
after completion of such overtime until he has had 10 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having had 
such 10 consecutive hours off duty, he shall be paid at 
double rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
10 consecutive hours off duty without loss of pay for 
oridinary working time occurring during such absence. 

20.—Holidays and Annual Leave. 
(1) (a) Subject as hereinafter provided the following 

days shall be regarded as holidays and shall be observed 
without deduction of pay: The days observed as New 
Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, State Foundation 
Day, Union Picnic Day, Christmas Day and Boxing Day. 

(b) When any of the days mentioned in paragraph (a) 
of this subclause falls on a Saturday or Sunday, the 
holiday shall be observed on the next succeeding Monday 
provided that Boxing Day falls on a Sunday or a Monday 
the holiday shall be observed on the next succeeding 
Tuesday. In each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(c) To obtain payment for a holiday prescribed in this 
subclause a worker shall have worked as required by his 
employer the working day immediately before and the 
working day immediately after such a holiday or have 
been absent with the permission of his employer or have 
been absent with reasonable cause on such days. 

(d) An employer shall not terminate the employment 
of a worker within a period of seven days preceding a 
holiday prescribed in this award for the purpose of 
avoiding the obligation imposed by this clause. 

(2) "Union Picnic Day" shall be observed on the day 
also observed as "Sovereign's Birthday". 

(3) All workers required to work on the days named in 
subclause (1) of this clause shall be paid double and one- 
half time rate for all time worked on any such day. 

(4) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or 
place of business may be closed, in which case an 
employee need not present himself for duty and payment 
may be deducted, but if work be done, ordinary rates of 
pay shall apply. 

(5) (a) Except as hereinafter provided, a period of 
four consecutive week's leave, "inclusive of any rostered 
day off arranged and agreed in accordance with the 
provisions of Clause 17.—Hours", with payment as 
prescribed in paragraph (b) hereof shall be allowed 
annually to a worker by his employer after a period of 12 
months' continuous service with that employer. 

(b) (i) A worker before going on leave shall be 
paid the wages he would have received in 
respect of the ordinary time he would have 
worked had he not been on leave during 
the relevant period. 

(ii) Subject to paragraph (c) hereof a worker 
shall, where applicable, have the amount 
of wages to be recieved for annual leave 
calculated by including the following 
where applicable: 

(aa) the rate applicable to him as 
prescribed in Clause 10.—Wages of 
this award, Clause 12.—Leading 
Hands, subclause (22), (25)(e), (29) 
and (30) of Clause 13.—Special 
Rates and Provisions and by Clause 
24.—Location Allowance of the 
award and, 

(bb) Subject to paragraph (c)(ii) hereof 
the rate prescribed for work in 
ordinary time by Clause 18.—Shift 
Work of the award according to the 
worker's roster or projected roster 
including Saturday and Sunday 
shifts; 

(cc) Any other rate to which the worker 
is entitled in accordance with his 
contract of employment for 
ordinary hours of work; provided 
that this provision shall not operate 
so as to include any payment which 
is of a similar nature to or is paid 
for the same reasons as or is paid in 
lieu of those payments prescribed 
by Clause 13.—Special Rates and 
Provisions, Clause 14.—Fares and 
Travelling Time, Clause 19.— 
Overtime or Clause 23.—Distant 
Work, of this award, nor any 
payment which might have become 
payable to the worker as reimburse- 
ment for expenses incurred. 

(c) During a period of annual leave a worker shall 
receive a loading calculated on the rate of wage 
prescribed by paragraph (b)(ii)(aa) of this subclause. The 
loading shall be as follows:— 

(i) Day Workers: A worker who would have 
worked on day work had he not been on leave 
— a loading of 11 Vi per cent. 
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(ii) Shift Workers: A worker who would have 
worked on shift work had he not been on leave 
— a loading of 17'A per cent. 

Provided that where the worker would have received 
shift loadings prescribed by Clause 18.—Shift Work had 
he not been on leave during the relevant period and such 
loadings would have entitled him to a greater amount 
than the loading of 17'A per cent, then the shift loadings 
shall be added to the rate of wage prescribed by the said 
paragraph (b)(ii)(aa) in lieu of the 1714 per cent loading. 

Provided further, that if the shift loading would have 
entitled him to a lesser amount than the loading of 17'A 
per cent than such loading of 17 Vi per cent shall be added 
to the rate of wage prescribed by paragraph (b)(ii)(aa) 
hereof in lieu of the shift loadings. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(6) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working 
day, there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(7) Proportionate Leave on Termination: If after one 
month's continuous service in any qualifying 12 monthly 
period a worker lawfully leaves his employment or his 
employment is terminated by the employer through no 
fault of the worker, the worker shall be paid 2.923 hours' 
pay at the rate of wage prescribed by Clause 10.—Wages, 
in respect of each completed week of continuous service. 

(8) Any time in respect of which a worker is absent 
from work, except time for which he is entitled to claim 
sick pay, and except for any public holiday on which he is 
absent from work or time spent on holidays or annual 
leave as prescribed by this award, shall not count for the 
purpose of determining his right to annual leave. 

(9) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (7) hereof, to such leave on 
full pay as is proportionate to his length of service during 
that period with such employer and if such leave is not 
equal to the leave given to the other workers he shall not 
be entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(10) In addition to any payment to which he may be 
entitled under subclause (7) of this clause a worker whose 
employment terminates after he has completed a 12 
monthly qualifying period and who has not been allowed 
the leave prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of that 
leave or, in a case to which subclauses (11) or (14) of this 
clause applies, in lieu of so much of that leave as has not 
been allowed unless:— 

(a) he has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been 
dismissed occurred prior to the completion of that 
qualifying period. 

(11) In special circumstances and by mutual consent of 
the employer, the worker and the union, annual leave 
may be taken in not more than two periods. 

(12) For the purpose of this clause "double time and 
one-half" shall be the rate which would have been 
payable to the worker on that day had it not been a 
holiday (including all allowances paid in accordance with 
the provisions of Clause 10 of this award) multiplied by 
25/2. 

(13) Payment for holidays shall be at the ordinary rate 
prescribed in Clause 10 of this award including all 
allowances paid in accordance with the provisions of that 
clause. 

(14) Notwithstanding anything else herein contained 
an employer who observes a Christmas close down for 
the purpose of granting annual leave may require a 
worker to take his annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

(15) The provisions of this clause shall not apply to 
casual workers. 

21.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 

60 of the Western Australian Industrial Gazette at pages 
1 to 6 both inclusive, are hereby incorporated in and 
form part of this award. 

22.—Absence Through Sickness or Bereavement. 
(1) (a) A worker who is unable to attend or remain at 

the place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time of the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to an 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year, if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an worker who suffers 
personal ill health or injury during the time when the 
worker is absent on annual leave and a worker may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to the place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following the employee's annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 
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(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 20.—Holidays 
and Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 20.—Holidays and Annual Leave shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause (2) of the Long Service Leave provisions 
published in Volume 59 of the Western Australian 
Industrial Gazette at pages one to six, the paid sick leave 
standing to the credit of the worker at the date of 
transmission from service with the transmitter shall 
stand to the credit of the worker at the commencement of 
service with the transmittee and may be claimed in 
accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) A worker shall, on the death within Australia of a 
wife, husband, father, mother, brother, sister, child or 
stepchild, be entitled on notice, to leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the worker in 
two ordinary days of work. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

Provided that this subclause shall have no operation 
while the period of entitlement to leave under it coincides 
with any other period of entitlement leave. 

For the purposes of this subclause, the words "wife" 
and "husband" shall include a person who lives with the 
worker as a de facto wife or husband. 

(9) The provisions of this clause do not apply to casual 
workers. 

23.—Distant Work. 
(1) (a) Where a worker is sent by his employer or is 

engaged or selected or advised by an employer to proceed 
to a job or is told by an employer that a job will be 
available at such distance that he cannot return to his 
home each night, the employer shall pay the expenses 
reasonably incurred by the worker for board and lodging 
or shall provide suitable board and lodging. 

(b) Any dispute which may arise between the union 
and an employer as to whether suitable board and 
lodging has been provided pursuant to this subclause 
may be determined by the Board of Reference. Should 
the Board consider that suitable board and lodging is not 
being provided, then it may require the employer to do 
such things as may be deemed necessary to meet that 
requirements. 

(2) When any worker is required to travel at night, 
sleeping berth accommodation shall be provided by the 
employer. 

(3) Time occupied in travelling (including waiting for 
transport connections) up to a maximum of eight hours 
each day shall be paid for at ordinary rates. Time 
occupied after arriving at the destination awaiting 
commencement of work during ordinary working hours 
shall be deemed to be time occupied in travelling. 

Provided that the amount for the return travelling 
shall not be payable if the worker be dismissed for 
misconduct or, within one working week of his 
commencing work on the job, for incompetency or if the 
worker terminates or discontinues his work on the job 
within one month of his commencing thereon. 

(4) The employer shall pay all fares which shall be 
deemed to include the cost of transporting the 
employee's tools, in connection with such travelling and 
shall pay the cost of each ordinary meal actually and 
reasonably required during such travelling but the 
minimum allowance for such meal shall be $5.00. 

Provided that the amount of the return fare shall not 
be payable if the worker be dismissed for misconduct or, 
within one working week of his commencing work on the 
job, for incompetency or if the worker terminates or 
discontinues his work on the job within one month of his 
commencing thereon. 

Provided further that where such travelling is to or 
from or within the area of the State north of latitude 26 
degrees South, the following provisions shall apply:— 

(a) The amount of the original fare shall be 
deducted from the subsequent earnings of the 
worker. 

(b) One-third of the amount of such fare shall be 
refunded by the employer to any worker who 
continues for each of the first three months of the 
duration of the job, with the full fare being 
refunded by the employer to a worker who 
continues in his service until the completion of any 
job of less than three months' duration or to any 
worker dismissed by the employer within the first 
three months of the employment unless such 
dismissal was due to the worker's misconduct. 

(c) Where a worker continues in the employer's 
service at a distant job for three months or six 
months, he shall be paid by the employer either one- 
half or the full amount as the case may be, of the 
fares incurred in returning to his home, with the full 
amount of such fares being payable by the employer 
to a worker who continues in his service until the 
completion of any job of less than six months' 
duration or to any worker dismissed by the 
employer within the first six months of the 
employment unless such dismissal was due to the 
worker's misconduct. 

(5) Where a worker uses any kind of conveyance of his 
own in travelling, the amount of the fare that would have 
been reasonably incurred had the worker used a public 
conveyance shall be paid by the employer to the worker. 

(6) (a) A worker not required to work during a 
weekend who works as required during the ordinary 
hours of work on the working day before and the 
working day after a weekend, and who notifies his 
employer no later than the previous Tuesday of his 
intention to return home at the weekend and who returns 
home for that weekend, shall be paid an allowance of 
$15.30 for each such occasion unless travelling facilities 
are provided. 

(b) A worker shall be deemed to have returned home 
at the weekend only if he is absent from the 
accommodation provided forhim at the distant place for 
not less than half the hours between ceasing work on 
Friday and commencing work on the next following 
working day. 

(7) If a worker elects to return to his home at the 
weekend, after three months' continuous service away 
from home in the employ of the one employer and 
thereafter at the end of each three monthly period, he 
shall be paid a second class return rail or road bus fare on 
the pay day which immediately follows the date on which 
he returns to the job, unless travelling facilities are 
provided. This subclause shall not apply where the 
worker has visited his home at the employer's expense, 
whether under subclause (6) or otherwise, during the 
three monthly period. 
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(8) When a worker has been engaged by the one 
employer for six months to work at a distant place from 
which it was not practicable to return to his home at the 
end of three months, he shall at the end of six months be 
granted one day's leave without pay to enable him to 
return to his home during such "long" weekend and, 
unless travelling facilities are provided, he shall be paid a 
second class return rail or road bus fare on the pay day 
which immediately follows the date on which he returns 
to the job. 

Provided that a worker on jobs in the area of the State 
north of latitude 26 degrees south, shall after working 
continuously for an employer for six months without 
returning to his home be paid an additional three days' 
pay and after working for an employer continuously for 
12 months be granted two days' leave without pay and be 
paid his return air fares between the job and his home on 
the pay day immediately following his return to the job. 

Provided further that for any specified job in the area 
of the State north of latitude 26 degrees South, with the 
consent of the union, any other arrangement acceptable 
to the workers may be substituted for the foregoing 
provision. 

(9) Where an employee, supplied with board and 
lodging by his employer, is required to live more than one 
half of a mile from the job, he shall be provided with 
suitable transport to and from that job or be paid an 
allowance of $7.60 per day provided that where the time 
actually spent in travelling either to or from the job 
exceeds 20 minutes, that excess travelling time shall be 
paid for at ordinary rates whether or not suitable 
transport is supplied by the employer. 

(10) Alternative Paid Day Off Procedrue: If the 
employer and the employee so agree in writing, the paid 
rostered day off, as agreed and arranged in accordance 
with subclause (1) of Clause 17.—Hours, may be taken 
and paid for, in conjunction with and additional to rest 
and recreation leave as prescribed in subclause (8) 
hereof, or at the end of the project, or on termination, 
whichever comes first. 

24.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 10.—Wages of this 
award, an employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Agnew   12.10 
Argyle (see subclause 12)  30.50 
Balladonia   11.40 
Barrow Island (see subclause 13)  9.50 
Boulder  4.80 
Broome  18.90 
Bullfinch   5.80 
Carnarvon   9.60 
Cockatoo Island  20.90 
Coolgardie  4.80 
Cue  12.10 
Dampier  16.40 
Denham  9.60 
Derby  19.70 
Esperance  3.80 
Eucla  13.30 
Exmouth   16.70 
Fitzroy Crossing  23.70 
Goldsworthy   11.50 
Halls Creek  26.60 
Kalbarri   3.90 
Kalgoorlie  4.80 
Kambalda.,  4.80 
Karratha   19.20 
Koolan Island  20.90 
Koolyanobbing  5.80 
Kununurra  30.50 
Laverton   12.00 
Learmonth  16.70 
Leinster  12.10 

Leonora  12. 
Madura  12. 
Marble Bar  28. 
Meekatharra   10. 
Mount Magnet  12. 
Mundrabilla  12. 
Newman  11. 
Norseman  9. 
Nullagine  28. 
Onslow   19. 
Pannawonica  15. 
Paraburdoo   15. 
Port Hedland  16. 
Ravensthorpe   6. 
Roebourne  21. 
Sandstone  12. 
Shark Bay  9. 
Shay Gap  11. 
Southern Cross  5. 
Telfer   26. 
Teutonic Bore  12. 
Tom Price  15. 
Whim Creek  19. 
Wickham  18. 
Wiluna  12. 
Wittenoom   25. 
Wyndham  29. 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of this clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of this clause 
plus the difference between that rate and the 
amount such partial dependant is receiving by way 
of a district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) For the purpose of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 
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(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location allowance 
prescribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

25.—Provision of Appliances. 
(1) Builders' Labourers: The employer shall provide 

all necessary plant and tools free of charge. 

(2) Carpenters: The employer shall provide the 
following tools when they are required on the job; — 
Dogs and cramps of all descriptions, bars of all 
descriptions, augers of all sizes, bits not ordinarily used 
in a brace, all hammers except claw hammers, glue pots 
and brushes, dowel plates, trammels, hand and thumb 
screws, soldering irons, spanners from 19mm upwards 
and all power driven tools and machines on construction 
jobs. 

(3) Painters: The employer shall provide all tools in 
connection with the painting trade, excepting putty 
knife, strippers, scissors, duster, paperhanging brush, 
roller, two lining fitches, a 600mm rule, hammer and 
hacking knife. 

(4) Signwriters: Signwriters shall provide themselves 
with a full set of pencils and fitches, rest stick, wash 
leather and a 600mm rule. 

(5) Plasterers: The employer shall supply all floating 
rules, darbies, trammels, centres, buckets and sieves. 
Stands for plasterers' mortar boards not less than 750mm 
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from the ground or where practicable and safe from a 
scaffold level shall be provided for the plasterer by the 
employer when requested. 

(6) Plumbers. 
(a) The following tools shall be provided by the 

employer:— 
Metal pots, plumbing irons, mandrills, long 
dummies, stocks and dies for iron and brass 
pipes, cutters, all tongs over 300mm, vices, 
hack saw blades, taps and chisels for brick and 
concrete and the employer shall also supply all 
tools required for work to be performed on 
wrought iron and lead pipes over 50mm in 
diameter and a worker shall supply only the 
usual kit bag of tools. 

(b) Plumbers shall supply themselves with all the 
tools set out hereunder:— 

1 680gm Claw Hammer; 
1 Gimpy Hammer; 
1 Ball Pein Hammer; 
1 Cross Pein Hammer; 
1 450 Pinch Bar; 
1 12mm Hand Drill; 
1 set Twist Drills 8mm to 12mm inclusive; 
1 set Tungsten Tipped Drills, 

6mm, 8mm, 10mm; 
1 Ratchet Wood Brace; 
1 Set Wood Bits (Rough Cut), 

6mm-8mm-12mm-18mm-25mm-30mm; 
1 300mm Half Round File; 
1 250mm Wood Rasp; 
1 250mm Round File; 
1 Plugging Chisel; 
1 set Star Drills, 

6mm-10mm-12mm-18mm; 
1 set Screwdrivers, 

150mm-200mm-300mm; 
1 Multipliers; 
1 Gas Pliers; 
1 450mm Stilson Wrench; 
1 350mm Stilson Wrench; 
1 350mm Footprints; 
1 250mm Footprints; 
1 300mm Crescent Spanner; 
1 200mm Crescent Spanner; 
1 300mm Straight Tin Snips; 
1 Wiess Snips; 
1 Steel Compass 225mm; 
1 Mitre Square 200mm; 
1 Soldering Head or 680gm Soldering Iron; 
1 600mm Spirit Level; 
1 Line Level; 
1 300 metre Nylon Line; 
1 Plumb Bob and Line; 
1 Brick Punch; 
1 Rivet Set; 
1 Grooving Tool; 
1 Flat Lead Dresser; 
1 Lead Bossing Mallet; 
1 Bent Bolt; 
1 Flaring Block and Drift 12mm-18mm-25mm; 
1 12mm Copper Tube Bending Spring; 
1 18mm Copper Tube Bending Spring; 
1 Pair Welding Glasses; 
1 Hacksaw; 
1 Gauging Trowel; 
1 Nail Bag; 
1 34 metre Tape (Steel); 
1 Key Hole Saw Set; 
1 Oxy Bottle Key; 
1 set Cold Chisels, 

100mm-150mm-200mm-300mm; 
1 set Wood Chisels 12mm-18mm-25mm; 
1 Tool Box and Lock; 
1 Hand Saw 650mm. 

(7) Bricklayers: The employer shall supply scrutch 
combs and blades when required. 
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(8) Glaziers: The employer shall provide all tools in 
connection with the glazing trade excepting the 
following:— 

1 Lock-up Tool Box; 
1 pair Glaziers Pliers; 
1 pair Pince-s; 
2 Putty Knives (one facing, one stripping); 
2 Chisels (one 25mm, one 40mm); 
1 Light Claw Hammer; 
1 metre Rule; 
1 pair 10 inch Snips; 
1 Hacksaw; 
1 Marking Line 18 metres; 
2 Screwdrivers; 
3 metre Steel Tape; 
1 Centre Punch; 
1 Prick Punch; 
1 Broadknife; 

Hacksaw blades to be supplied by the employer. 
(9) (a) A worker in receipt of a tool allowance shall 

provide himself with all necessary tools kept in suitable 
condition for the performance of his work (other than 
those tools to be provided by the employer in accordance 
with this clause). 

(b) A worker who fails to provide all such tools when 
required shall be guilty of a breach of this award and 
shall not be entitled to the tool allowance prescribed in 
Clause 10.—Wages until he complies with this clause. 

26.—Protection of Workers' Tools. 
(1) Carpenters and Joiners: The employer shall 

provide a waterproof and reasonably secure place where 
the workers' tools (when not in use) may be locked up 
apart from the employer's plant or material. 

(2) Other Workers except Builders' Labourers: The 
employer shall, when practicable, provide a reasonably 
secure place on each job for the safekeeping of the 
workers' tools when not in use. 

(3) The employer shall indemnify a worker in respect 
of any tools of the worker stolen, if the employer's 
failure to comply with this clause is a material factor in 
contributing to the stealing of the tools. 

27.—Change Room. 
Where no other reasonably suitable place is available, 

the principal contractor shall (unless it is impracticable to 
do so) provide on each job a suitable and convenient 
change room where the workers may change their 
clothes. The change room shall ot be used for storing 
lime, cement, or other similar materials. 

28.—Records. 
(1) The employer shall maintain a record, which may 

be maintained in one or more parts depending on the 
system of recording used by the employer, from which 
can be readily ascertained the following — 

(a) the name of each employee and his classifica- 
tion. 

(b) the hours worked by each employee each day. 
(c) the gross amount of wages and allowances 

paid. 
(d) the amount of each deduction made and the 

nature thereof including taxation deductions. 
(e) the nett amount of wages and allowances paid. 
(f) the period of time, if any, which an employee 

spends away from the employer's premises to work 
on site on construction work and the amount of 
construction allowance paid in accordance with 
Clause 11(4).—Wages to the employee in respect 
thereof. 

(2) All records and documentation referred to in 
subclause (1) or copies thereof shall be available for 
inspection by any authorised official or employee of the 
union during usual office hours, at the employer's office 
or other place convenient to the employer and the union, 
and such person may take extracts therefrom. 

Provided that if such records are not available for any 
reason when demanded the employer shall within 24 
hours notify the union of a reasonable time and place at 
which they may be inspected. 

Further where the authorised official or employee of 
the Union reasonably suspects that a breach of the award 
has been committed he/she may in writing request the 
employer to provide to the Union copies of the record as 
specified in subclause (1) hereof in respect of such 
periods of employment and such employees covered by 
this award as relate to the suspected breach of the award. 

Where disagreement exists between the Union and the 
employer with respect to the provision of such copies the 
matter may be referred to the Western Australian 
Industrial Relations Commission for determination. 

(3) Details of how his/her wages are made up shall be 
available to the employee at the time of payment. 

29.—Representative Interviewing Workers. 
On notifying the employer or his representative, the 

secretary or any authorised officer of the union shall 
have the right to visit and inspect any job or shop or 
factory at any time when work is being carried on 
whether during or outside the ordinary working hours 
and to interview the workers covered by this award 
provided that he does not unduly interfere with the work 
in progress. 

30.—Posting of Award and Union Notices. 
No employer shall prevent an official of the union 

from posting a copy of this award or any union notice, 
not exceeding 14 inches by nine inches, in a suitable place 
on any job. 

31.—Board of Reference. 
(1) The Commission hereby appoints, for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed to section 48 of the Industrial Arbitration Act 
1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which under this award may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

32.—No Reduction. 
Notwithstanding the provisions of Clause 10.—Wages 

of this award, the rate of wage of any worker shall not be 
reduced if that worker, at the 15th day of September, 
1977, was being paid a higher wage than the maximum 
prescribed inthe said clause for his class of work. 

33.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her 
confinement, be entitled to maternityleave provided that 
she has had not less than 12 months' continuous service 
with that employer immediately preceding the date upon 
which she proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon a casual or 
seasonal work. 

(b) Maternity leave shallmean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of 
confinement and a period of six weeks' compulsory 
leave to ' he taken immediately following 
confinement. 
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(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice in 
writing to her employer stating the presumed date of 
confinement. 

(c) A worker shall give not less than four weeks' 
notice inwriting to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earliler than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less than 
14 days' notice in writing stating the period by which 
the leave is to be lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the pregnancy 
of an employee terminates other than by the birth of 
a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth of 
a living child, it shall be the right of the employee to 
resume work at the time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the employee to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition to 
special maternity leave, to such paid sick 
leave as to which she is then entitled and 
which a duly qualified medical practitioner 
certifies as necessary before her return to 
work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may take 
such paid sick leave as to which she is then entitled 
and such further unpaid leave (to be known as 
special maternity leave) as a duly qualified medical 
practitioner certifies as necessary before her return 
to work, provided that the aggregate of paid sick 
leave, special maternity leave and maternity leave 
shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the 
completion of a period of leave taken pursuant to 
this subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an worker who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. Where such position no longer exists but 
there are other positions available, for which the 
worker is qualified and the duties of which she is 
capable of performing, she shall be entitled to a 
position as nearly comparable in status and salary or 
wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction 
with maternity leave, take any annual leave or long 
service leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during her 
absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled to 
the position which she held immediately before 
proceeding on maternity leave or, in the case of a 
worker "-ho was transferred to a safe job pursuant 
to subclause (3), to the position which she held 
immediately before such transfer. Where such 
position no longer exists but there are other 
positions available for which the worker is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(11) Replacement Employees. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before a employer engages a replacement 
employee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the worker who is 
being replaced. 

(c) Before an employer engages a person to 
replace a worker temporarily promoted or trans- 
ferred in order to replace a worker exercising her 
rights under this clause, the employer shall inform 
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that person of the temporary nature of the 
promotion or transfer and of the rights of the 
worker who is being replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

34.—Shop Stewards. 
An employee appointed as a Shop Steward shall, upon 

notification in writing by the Union to the employer be 
recognised as an accredited representative of the Union 
ot which he or she belongs and he or she shall be allowed 
all necessary time during working hours to submit to the 
employer matters affecting the employees he or she 
represents. 

35.—Introduction of Change. 
(1) Employers' Duty to Notify. 

(a) Where an employer has made a definite 
decision to introduce major changes in production, 
programme, organisation, structure or technology 
that are likely to have "significant effects" on 
employees, the employer shall notify the employees 
who may be affected by the proposed changes and 
their union or unions. 

(b) "Significant effects" include termination of 
employment, major changes in the composition, 
operation or size of the employer's workforce or in 
the skill required; the elimination or diminution of 
job opportunities, promotion opportunities or job 
tenure; the alteration of hours of work; the need for 
retraining or transfer of employees to other work or 
locations and the restructuring of jobs. Provided 
that where the award makes provision for alteration 
of any of the matters referred to herein an alteration 
shall be deemed not to have "significant effects". 

(2) Employer's Duty to Discuss Change. 
(a) The employer shall discuss with the employees 

affected and their union or unions, the introduction 
of the changes referred to in subclause (1) of this 
clause among other things, the effects the changes 
are likely to have on employees, measures to avoid 
or minimise the adverse effects of such changes on 
employees and shall give prompt consideration to 
matters raised by the employees and/or their unions 
in relation to the changes. 

(b) The discussion shall commence as soon as is 
practicable after a definite decision has been made 
by the employer to make the changes referred to in 
subclause (1) of this clause. 

(c) For the purpose of such discussion, the 
employer shall provide in writing to the employees 
concerned and their unions, all relevant information 
about the changes including the nature of the 
changes proposed; the expected effects of the 
changes on employees and other matters likely to 
affect employees provided that any employer 
shallnot be required to disclose confidential 
information the disclosure of which would be 
inimical to the employer's interests. 

36.—Redundancy. 
(1) Local Government Authorities. The provisions of 

this clause shall not apply to Local Government 
Authorities but in lieu the provisions of Clause 2 of 
Appendix A of this Award shall apply. 

(2) Discussions Before Termination. 
(a) Where an employer has made a definite 

decision that the employer no longer wishes the job 
the employee has been doing done by anyone and 
this is not due to the ordinary and customary 
turnover of labour and that decision may lead to 

termination of employment, the employer shall hold 
discussions with the employees directly affected and 
with their union or unions. 

(b) The discussion shall take place as soon as is 
practicable after the employer has made a definite 
decision which will invoke the provisions of 
paragraph (a) of this subclause and shall cover 
among other things, any reasons for the proposed 
terminations, measures to avoid or minimise the 
terminations and measures to minimise any adverse 
effect of any terminations to the employees 
concerned. 

(c) For the purposes of such discussion the 
employer shall provide in writing to the employees 
concerned and their union or unions, all relevant 
information about the proposed terminations 
including the reasons for the proposed terminations, 
the number and categories of employees likely to be 
affected and the number of employees normally 
employed and the period over which the 
terminations are likely to be carried out. Provided 
that any employer shall not be required to disclose 
confidential information the disclosure of which 
would be inimical to the employer's interests. 

(3) Notice to Commonwealth Employment Service: 
Where a decision has been made to terminate employees 
in the circumstances outlined in paragraph (a) of 
subclause (2) of this clause, the employer shall notify the 
Commonwealth Employment Service thereof as soon as 
possible giving relevant information including the 
number and categories of the employees likely to be 
affected and the period over which the terminations are 
intended to be carried out. 

(4) Employees Exempted: This clause shall not apply 
where employment is terminated as a consequence of 
conduct that justifies instant dismissal including 
malingering, inefficiency or neglect of duty or in the case 
of casual employees, apprentices or employees engaged 
for a specific period of time or for a specified task or 
tasks. 

(5) Employees With Less Than One Year's Service: 
This clause shall not apply to employees with less than 
one year's service and the general obligation on 
employers should be no more than to give relevant 
employees an indication of the impending redundancy at 
the first reasonable opportunity and to take such steps as 
may be reasonable to facilitate the obtaining by 
employees of suitable alternative employment. 

37.—Avoidance of Industrial Disputes. 
(1) A procedure for the avoidance of industrial 

disputes shall apply in establishments covered by this 
award. 

The objective of the procedure shall be to promote the 
resolution of disputes by measures based on 
consultation, co-operation and discussion; to reduce the 
level of industrial confrontation; and to avoid inter- 
ruption to the performance of work and the 
consequential loss of production and wages. 

It is acknowledged that in some companies or sectors 
of the industry, disputes avoidance/settlement 
procedures are either now in place or in the process of 
being negotiated and it may be the desire of the 
immediate parties concerned to pursue those mutually 
agreed procedures. 

(2) In other cases, the following principles shall apply: 
(a) Depending on the issues involved, the size and 

function of the plant or enterprise and the union 
membership of the employees concerned, a 
procedure involving up to four stages of discussions 
shall apply. These are: 

(i) discussions between the employee/s con- 
cerned (and shop steward if requested) and 
the immediate supervisors; 

(ii) discussions involving the employee/s con- 
cerned, the shop steward and the employer 
representatives; 
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(iii) discussions involving representatives from 
the state branch of the union(s) concerned 
and the employer representatives; 

(iv) discussions involving senior union officials 
(state secretary) and the senior 
management representative(s); 

(v) there shall be an opportunity for any party 
to raise the issue to a higher stage. 

(b) There shall be a commitment by the parties to 
achieve adherence to this procedure. This should be 
facilitated by the earliest possible advice by one 
party to the other of any issue or problem which 
may give rise to a grievance or dispute. 

(c) Throughout all stages of the procedure all 
relevant facts shall be clearly identified and 
recorded. 

(d) Sensible time limits shall be allowed for the 
completion of the various stages of the discussions. 
At least seven days should be allowed for all stages 
of the discussions to be finalised. 

(e) Emphasis shall be placed on a negotiated 
settlement. However, if the negotiations process is 
exhausted without the dispute being resolved, the 
parties shall jointly or individually refer the matter 
to the Western Australian Industrial Relations 
Commission for assistance in resolving the dispute. 

(f) In order to allow for the peaceful resolution of 
grievances the parties shall be committed to avoid 
stoppages of work, lockouts or any other bans or 
limitation on the performance of work while the 
procedures of negotiation and conciliation are being 
followed. 

(g) The employer shall ensure that all practices 
applied during the operation of the procedure are in 
accordance with safe working practices and 
consistent with established custom and practices at 
the workplace. 

Appendix A. 
The following provisions shall apply to Local 

Government Authorities who are respondent to this 
Award and shall apply in lieu of Clause 8 and Clause 35 
of this Award. 

1.—Contract of Service. 
(1) (a) A contract of service to which this Award 

applies may be terminated in accordance with the 
provisions of this clause and not otherwise but this 
subclause does not operate so as to prevent any 
party to a contract from giving a greater period of 
notice than is hereinafter prescribed, nor to affect 
an employer's right to dismiss an employee without 
notice for conduct that justified instant dismissal, 
including malingering, inefficiency or neglect of 
duty, and an employee so dismissed shall be paid for 
the time worked up to the time of dismissal only. 

(b) Subject to the provisions of this clause, a 
party to a contract of service may, on any day give to 
the other party the appropriate period of notice of 
termination of the contract prescribed in subclause 
(2) of this clause and the contract terminates when 
that period expires. 

(2) Notice of Termination by Employer. 
(a) In order to terminate the employment of 

an employee (other than a casual 
employee) the employer shall give the 
following notice: 

Period of Continuous Period of 
Service Notice 

Less than one year one week 
One year but less than 

three years two weeks 
Three years but less than 

five three weeks 
Five years and over four weeks 

(b) An employee who at the time of being 
given notice is over 45 years of age and 
who at the time of giving of the notice has 
completed two years' continuous service 
with the employer, shall be entitled to one 
week's notice in addition to the notice 
prescribed in paragraph (a) of this 
subclause. 

(c) Payment in lieu of the notice prescribed in 
paragraphs (a) and (b) of this subclause 
shall be made if the appropriate notice 
period is not given. Provided that employ- 
ment may be terminated by part of the 
period specified and part payment in lieu 
thereof. 

(d) In calculating any payment in lieu of 
notice the employer shall pay the employee 
the ordinary wages for the period of notice 
had the employment not been terminated. 

(e) The period of notice in this subclause shall 
not apply in the case of casual employees, 
apprentices or employees engaged for a 
specific task or tasks. 

(f) For the purposes of this clause, continuity 
of service shall, mutatis mutandis, be as 
defined in Regulation 5 of the Local 
Government (Long Service Leave) 
Regulations 1983, as amended. 

(3) Notice of Termination by Employee. 
(a) The notice of termination required to be 

given by an employee shall be the same as 
that required of an employer, save and 
except that there shall be no additional 
notice based on the age of the employee 
concerned. 

(b) If an employee fails to give the required 
notice or having given, or being given, 
such notice leaves before the notice 
expires, the employee forfeits the entitle- 
ment to any moneys owing to the employee 
under this award except to the extent that 
those moneys exceed the ordinary wages 
for the required period of notice. 

(4) Time Off During Notice Period: Where an 
employer has given notice of termination to an 
employee who has completed one month's 
continuous service, that employee shall, for the 
purpose of seeking other employment be entitled to 
be absent from work up to a maximum of eight 
ordinary hours without deduction of pay. The time 
off shall be taken at times that are convenient to the 
employee after consultation with the employer. 

Provided that the subclause shall not apply to a 
casual employee. 

(5) Statement of Employment: The employer 
shall, upon receipt of a request from an employee 
whose employment has been terminated, provide to 
the employee a written statement specifying the 
period of employment and the classification or the 
type of work performed by the employee. 

(6) Casual Employees. 
(a) The period of notice of termination in the 

case of a casual employee shall be one 
hour. 

(b) If the required notice of termination is not 
given, one hour's wages shall be paid by 
the employer or forfeited by the employee 
as the case may be. 

(7) Apprentices. 
(a) The period of notice of termination in the 

case of an apprentice shall be one week. 
(b) If the required notice of termination is not 

given, one week's wages shall be paid by 
the employer or forfeited by the employee 
as the case may be. 
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2.—Redundancy. 
(1) Discussions Before Terminations. 

(a) Where an employer has made a definite 
decision that the employer no longer 
wishes the job the employee has been 
doing done by anyone and this is not due 
to the ordinary and customary turnover of 
labour and that decision may lead to 
termination of employment, the employer 
shall hold discussions with the employees 
directly affected and with their union or 
unions. 

(b) The discussions shall take place as soon as 
is practicable after the employer has made 
a definite decision which will invoke the 
provisions of paragraph (a) of this 
subclause and shall cover among other 
things, any reasons for the proposed 
terminations, measures to avoid or 
minimise the terminations and measures to 
minimise any adverse effect of any 
terminations on the employees concerned. 

(c) For the purpose of such discussion the 
employer shall provide in writing to the 
employees concerned and their union or 
unions, all relevant information about the 
proposed terminations including the 
reasons for the proposed terminations, the 
number and categories of employees likely 
to be affected and the number of 
employees normally employed and the 
period over which the terminations are 
likely to be carried out. Provided that any 
employer shall not be required to disclose 
confidential information the disclosure of 
which would be inimical to the employer's 
interests. 

(2) Transfer to Lower Paid Duties: Where an 
employee is transferred to lower paid duties for 
reasons set out in paragraph (a) of subclause (1) of 
this clause the employee shall be entitled to the same 
period of notice of transfer as the employee would 
have been entitled to had the employment been 
terminated, and the employer may at the employer's 
option, make payment in lieu thereof of an amount 
equal to the difference between the former ordinary 
weekly rate of wage and the new lower ordinary 
weekly rate of wage for the number of weeks of 
notice still owing. 

(3) Severance Pay. 
(a) In addition to the period of notice 

prescribed in paragraph (a) of subclause 
(2) in Clause 1.—Contract of Service of 
this Appendix, for oridnary termination, 
and subject to further order of the 
Commission, an employee whose 
employment is terminated for reasons set 
out in paragraph (a) of subclause (1) of this 
clause shall be entitled to the following 
amont of severance pay in respect of a 
continuous period of service. 
Period of Continuous Serverance 
Service Pay 

Less than one year Nil 
One year but less than 

two years Four weeks 
Two years but less than 
three Six weeks 
Three years but less 

than four Seven weeks 
Four years and over Eight weeks 
"Week's Pay" means the ordinary 

weekly rate of wage for the employee 
concerned. 

Provided that the severance payments 
shall not exceed the amount which the 
employee would have earned if the 
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employment with the employer had 
proceeded to the employee's normal 
retirement date. 

(b) For the purposes of this clause, continuity 
of service shall mutatis mutandis, be as 
defined in Regulation 5 of the Local 
Government (Long Service Leave) 
Regulations, as amended. 

(4) Employee Leaving During Notice: An 
employee whose employment s to be terminated for 
reasons set out in paragraph (a) of subclause (1) of 
this clause may terminate employment during the 
period of notice and, if so, shall be entitled to the 
same benefits and payments under this clause had 
the employee remained with the employer until the 
expiry of such notice. Provided that in such 
circumstances the employee shall not be entitled to 
payment in lieu of notice. 

(5) Alternative Employment: An employer, in a 
particular redundancy case, may make application 
to the Commission to have the general severance pay 
prescription varied if the employer obtains 
acceptable alternative employment for an employee. 

(6) Time Off During Notice Period. 
(a) During the period of notice of termination 

of employment given by an employer, an 
employee whose employment is to be 
terminated for reasons set out in 
paragraph (a) of subclause (1) of this 
clause that employee shall for the purpose 
of seeking other employment shall be 
entitled to be absent from work during 
each week of notice up to a maximum of 
eight ordinary hours without deduction of 
pay. 

(b) If the employee has been allowed paid 
leave for more than one day during the 
notice period for the purpose of seeking 
other employment, the employee shall, at 
the request of the employer, be required to 
produce proof of attendance at an 
interview or the employee shall not receive 
payment for the time absent. For this 
purpose a statutory declaration shall be 
sufficient. 

(7) Notice to Commonwealth Employment 
Service: Where a decision has been made to 
terminate employees, in the circumstances outlined 
in paragraph (a) of subclause (1) of this clause, the 
employer shall notify the Commonwealth Employ- 
ment Service thereof as soon as possible giving 
relevant information including the number and 
categories of the employees likely to be affected and 
the period over which the terminations are intended 
to be carried out. 

(8) Superannuation Benefits. 
(a) Subject to further order of the Commis- 

sion where an employee, who is terminated 
receives a benefit from a superannuation 
scheme, the employee shall only receive 
under subclause (3) of this clause the 
difference between the severance pay 
specified in that subclause and the amount 
of the superannuation benefit the 
employee receives which is attributable to 
employer contributions only. 

(b) If the superannuation benefit is greater 
than the amount due under subclause (3) 
of this clause then the employee shall 
receive no payment under that subclause. 

(9) Employees With Less Than One Year's 
Service: This clause shall not apply to employees 
with less than one year's continuous service and the 
general obligation on employers should be no more 
than to give relevant employees an indication of the 
impending redundancy at the first reasonable 



2276 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 68 W.A.I.G. 

opportunity and to take such steps as may be 
reasonable to facilitate the obtaining by the 
employees of suitable alternative employment. 

(10) Employees Exempted: This clause shall not 
apply where employment is terminated as a 
consequence of conduct that justifies instant 
dismissal including malingering, inefficiency or 
neglect of duty or in the case of casual employees, 
apprentices or employees engaged for a specific 
period of time or for a specified task or tasks. 

(11) Incapacity to Pay: An employer, in a 
particular redundancy case may make application to 
the Commission to have the general severance pay 
prescription varied on the basis of the employer's 
incapacity to pay. 

(12) Dispute Settling Procedures: Any dispute 
under these provisions shall be referred to the 
Commission. 

Schedule of Respondents. 
Aerated Water Manufacturers: 

Coca-Cola Bottlers (Perth) Pty Ltd 
Mackay's Aerated Water 

Agricultural Societies: 
Royal Agricultural Society of WA 

Aluminium Pre-Fabrication: 
H.L. Brisbane and Wunderlich Ltd 
Jason Industries Ltd 

Biscuit and Cake Manufacturers: 
Mills and Wares Biscuits Pty Ltd 

Breweries: 
Swan Brewery Company Ltd 

Brick Manufacturers: 
Cardup Metro Bricks Pty Ltd 

Caterers: 
Bright Spot Holdings Ltd 
Poon Bros (WA) Pty Ltd 

Ceiling Board Manufacturers: 
Stramit Pty Ltd 

Cement Manufacturers: 
Cockburn Cement Pty Ltd 
Swan Portland Cement Ltd 

Colleges: 
Wesley College 

Concrete Tank Builders: 
M.E. Hanks 

Confectionery Manufacturers: 
Plaistow and Co Ltd 

Dairy Produce Processors: 
Brownes Dairy Ltd 
Masters Dairy Ltd 
Peters Creameries (WA) Ltd 

Earth Moving Contractors: 
Baker Construction Co 
Bell Bros 
Theiss Bros Pty Ltd 

Estate Developers: 
Davison's Estates Pty Ltd 

Fertiliser Manufacturers: 
Cresco Fertilisers (WA) Pty Ltd 
Westralian Farmers Co-op Ltd 

Flour Manufacturers: 
Great Southern Roller Mills 

Fish Processors: 
G.P. Kailis and Sons 
Ross International Fisheries Pty Ltd 

Gas Manufacturers: 
Fremantle Gas and Coke Ltd 

Horse Racing Associations: 
Western Australian Trotting Association 
Western Australian Turf Club 

Hotels: 
Brisbane Hotel 
Palace Hotel 
Rockingham Hotel 

House Repairers and Renovators: 
Australian Lumber Co Pty Ltd 
T.G. Fernihough and Sons 

Ice Cream Manufacturers: 
Peters Ice Cream (WA) Ltd 

Industrial Gas Manufacturers: 
CIG (WA) Pty Ltd 

Insulation Materials Manufacturers: 
Australian Fibre Glass Pty Ltd 
Australian Sisalcraft Pty Ltd 

Insurance Companies: 
Colonial Mutual Life Insurance Co 

Joinery Manufacturers: 
G.R. Aley Joinery Works 
A. Armanasco 
Avon Valley Joinery Works 
Berry Joinery Pty Ltd 
Bunnings Bros Ltd 
Deneff Joinery Works 
Door house Joinery Works 
G.A. Esselmont and Son Pty Ltd 
P.C. Freiberg Pty Ltd 
Geraldton Building Co 
Hector Joinery Pty Ltd 
Mapp Bros Joinery Works 
Millars Timber and Trading Co Ltd 
Nestra Joinery Co 
New Market Joinery 
Park Cabinet and Joinery Works 
Preston Timber Co 
Rinaldi, S. Joinery and Cabinet Works 
T.O. Cott 
Whittaker's Building Supply Co 

Local Government Authorities: 
Albany Council 
Bassendean Shire Council 
Boulder City Council 
Collie Municipal Council 
Fremantle City Council 
Kalgoorlie Municipal Council 
Kalgoorlie Shire Council 
Perth City Council 
Perth Shire Council 
Subiaco City Council 

Meat Exporters and Frozen Food Storers: 
Derby Meat Processing Co Ltd 
Fremantle Cold Storage Pty Ltd 
Kimberley Meats Pty Ltd 

Motor Vehicle Distributors: 
City Motors Ltd 
Ford Motor Co (Aust) Pty Ltd 
General Motors Holdens Ltd 

Neon Sign Manufacturers: 
Claude Neon Ltd 

Petrol and Oil Distributors: 
Ampol Petroleum Ltd 

Plastic Fabricators: 
Lusterite Plastic Products Pty Ltd 

Poultry Processors: 
Diamond Foods Ltd 

Retail and Wholesale Distributors: 
Boans Ltd 
Domestic Appliances and Co 
Co-Operative Bulk Handling Ltd 
Elder Smith Goldsborough Mort Ltd 
Sandovers (Harris Scarfe and Sandovers) Ltd 
Woolworths (WA) Ltd 

Roofing Contractors: 
James Hardie and Co (Sales) Pty Ltd 

Ship Builders and Repairers: 
Southern Cross Slipways Pty Ltd 
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Shop Fronts and Office Fitting Manufacturing: 
Arcus Pty Ltd 
Associated Shop Fitters Pty Ltd 
H.L. Brisbane and Wunderlich Pty Ltd 
W. Drabble Ltd 
Modern Furnishing Co Pty Ltd 
Quality Shop Fitters 
K. Silver and Sons 
Western Glass Works Pty Ltd 

Smallgoods Manufacturers: 
Watsons Foods Pty Ltd 

Swimming Pool Manufacturers and Equipment 
Suppliers: 

Frank O'Neil Swimming Pools (WA) Pty Ltd 
Textile Manufacturers: 

Joyce Bros (WA) Ltd 
Theatres: 

Ace Theatres 
Whale Catchers: 

Cheynes Beach Whaling Co Ltd 

Dated at Perth this 19th day of December 1968. 

CLOTHING TRADES AWARD No. 16 of 1972. 

PURSUANT to section 93(6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 1st day of September 1988. 

J. CARRIGG, 
Registrar. 

Award No. 16 of 1972. 

This award shall be known as the "Clothing Trades 
Award 1973" and shall replace Award Nos. 6 to 10 of 
1933, as amended and Award No. 12 of 1937, as 
amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Preference to Unionists. 
9. Hours of Work. 
10. Meal Interval. 
11. Rest Period. 
12. Overtime. 
13. Holidays. 
14. Annual Leave. 
15. Absence through Sickness. 
16. Bereavement Leave. 
17. Long Service Leave. 
18. Wages. 
19. Minimum Wage. 
20. Mixed Functions. 
21. Junior Workers. 
22. Location Allowance. 
23. Casual Workers. 
24. Payment by Results. 
25. Outworkers. 
26. Aged, Infirm or Slow Workers. 
27. Time and Wages Record. 
28. Right of Entry. 
29. General Conditions. 
30. Board of Reference. 
31. Maternity Leave. 
32. No Extra Claims. 

Schedule of Respondents. 

3.—Scope. 
This award shall be binding on all workers employed in 

the callings mentioned in Clause 18.—Wages and 
pursuant to Clause 24.—Payment by Results of this 
award in the clothing industry carried out by the 
employers respondents hereto, and on all employers 
employing those workers, but shall not apply to any 
worker bound by an award of the Commonwealth 
Conciliation and Arbitration Commission. 

4.—Area. 
This award shall operate throughout the State of 

Western Australia. 

5.—Term. 
The term of this award shall be for a period of one year 

from the date hereof. 

6.—Definitions. 
(1) "Examiner" means a worker required to examine 

for faults in the construction of any garment or part of 
the garment made by other workers. Provided that the 
term does not include a worker who incidental to his or 
her main function, examines the work of a preceding 
worker in a sectionalised process of operation. 

(2) "Timework" means work performed other than 
under any system of payment by results specified in 
Clause 24.—Payment by Results of this award. 

(3) "Utility machinist" means a machinist who, from 
time to time performs production work on one or more 
machines other than the one or ones on which she is 
constantly engaged. The term does not include a female 
worker who, as part of the same function operates more 
than one machine. 

(4) "Tradespeople" will cover cutters, tailors and 
tailoresses, trimmers, marking and/or cutting out linings 
or trimmings, fitters up and/or shapers, hand blockers in 
headwear, and in addition classification 45(a). 

7.—Contract of Service. 
(1) Except in the case of a casual worker and as 

hereinafter provided the contract of service shall be by 
the week and shall be terminated by one week's notice on 
either side. Such notice may be given at any time within 
working hours and any day upon which notice is given 
before 10.00 a.m. shall be regarded as a full day for the 
purpose of this clause. 

(2) In the event of an employer or worker failing to 
give the required notice one week's wages shall be paid by 
the employer or forfeited by the worker. 

(3) When the employment is terminated by the 
employer, or by the worker in accordance with subclause 
(1) of this clause, the employer shall upon the date of 
such termination, pay the worker all moneys due. 

(4) In the event of the work of the factory or section of 
the factory or workshop being stopped by a breakdown 
of machinery, or for any cause for which the employer 
cannot reasonably be held responsible other than on 
account of lack of orders and/or a shortage of material, 
any worker other than a casual worker who presents 
himself for work shall be found work for that day or paid 
one day's wages in lieu thereof, but the employer may, 
when such causes occur, give notice to a worker that his 
services will not be required on the following day or days, 
and the worker shall not be entitled to any further 
payment in respect of any further days that he is out of 
employment by reason of such cause. 

(5) On any day upon which a worker cannot be 
usefully employed because of any strike or lockout by 
any persons whatsoever, or, any failure or lack of power 
arising away from the premises of the employer, or any 
restriction or shortage of power for which the employer 
cannot justly be held responsible, a worker other than a 
casual worker who is required to attend for work and 
does so attend on that day shall be paid a minimum of 
two hours' pay at ordinary rates, and if required to 
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perform work or remain at work for longer than two 
hours, payment shall be made at ordinary rates for all 
time standing by the time worked. 

(6) Notwithstanding anything contained in subclause 
(1) of this clause, during the first fortnight of the 
employment the services of a worker may be terminated 
by the giving of one hour's notice on either side or, as the 
case may be, by the payment or forfeiture of one hour's 
pay in lieu of notice. Provided that, after the first day 
and during the balance of the fortnight of the 
employment, where on any day the employer terminates 
the services of a worker, other than for misconduct, he 
shall be required to pay the worker not less than one 
day's pay for that day. 

(7) No worker shall, without just cause be absent from 
his or her employment during the prescribed hours whilst 
there is work ready to be done by such worker and must 
be available, ready and willing on the days and during the 
hours fixed by this award. 

(8) A worker not attending for duty shall, except as 
provided in Clause 15.—Absence Through Sickness, lose 
his pay for the actual time of such non-attendance. 

(9) (a) Where an employer terminates the employment 
of a worker within 14 days of the day on which a holiday 
prescribed in Clause 13.—Holidays occurs, and such 
worker is re-engaged within a period of one month after 
that holiday, the worker shall be paid for the holiday, but 
only if he has been employed by the employer for a 
period of at least one week prior to the termination of 
employment. 

(b) Notwithstanding the provisions of paragraph (a) 
hereof, should the employment of a worker be termin- 
ated by the employer, through no fault of the worker, on 
or after the last working day of the last pay period in 
November or within 14 working days prior to Good 
Friday such worker shall be paid for each holiday 
prescribed in Clause 13.—Holidays, occurring during the 
Christmas-New Year period and at Easter time in the 
same manner as he would have been entitled to payment 
had the employment not been terminated but only if he 
had been employed by the employer for a period of at 
least three months prior to the termination of employ- 
ment. 

(c) On or prior to pay day, the employer shall state to 
each employee in writing details of the payment to which 
he or she is entitled, the amount of each deduction made 
therefrom and the net amount being paid to him or her. 

(10) A worker shall be paid all wages due to him in full 
during the ordinary working hours not later than two 
working days following the termination of the working 
week. Moneys due shall include a payment in lieu for any 
time which may have accrued in accordance with an 
arrangement pursuant to subclause (5) of Clause 9.— 
Hours of Work. Where at least 75 per cent of the workers 
in a factory or section thereof agree, and with the consent 
in writing of the Union, payment of all wages due in full 
may be made in the form of a cash transfer to the 
individual worker's nominated account. Such transfer 
shall be no later than during the forenoon of the second 
work day following the termination of the working week. 
On or prior to pay day, the employer shall state to each 
worker in writing details of the payment to which he or 
she is entitled, the amount of each deduction made 
therefrom and the net amount being paid to him or her. 

(11) Nothing contained in this clause shall affect the 
right of an employer to dismiss a worker, without notice, 
for misconduct. 

8.—Preference to Unionists. 
Deleted by section 88(3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No. 2) 1984. 

9.—Hours of Work. 
(1) (a) The ordinary hours of duty shall not exceed 38 

in any one week to be worked within five days, Monday 
to Friday inclusive. The spread of hours shall be between 
7.00 a.m. and 6.00 p.m. but no worker shall be rostered 

for duty in excess of eight hours without payment of 
overtime unless an arrangement has been made in 
accordance with the provisions of this subclause. 

(b) A spread of hours, other than that herein 
prescribed, and the number of hours in excess of eight on 
any day which may be worked without the payment of 
overtime, may be agreed upon by the employer and the 
workers concerned and assented to by the union in 
writing or as approved by the Commission. 

(2) Where a worker is employed in a retail store he may 
be rostered for ordinary duty on 5 Vi days of the week at 
ordinary rates of pay within the hours prescribed from 
time to time by the Shop Assistant (Metropolitan) 
Award. 

(3) Any worker, other than a casual worker, who is 
employed in a retail store on a 5 Vi day week basis shall be 
paid such additional rates for work performed on 
Saturday as is prescribed from time to time by the Shop 
Assistants (Metropolitan) Award. Provided that any 
worker who has completed his ordinary hours of duty by 
Friday of each week shall not be entitled to the additional 
rates for Saturday work but shall be paid overtime rates 
in respect of all work performed on a Saturday. 

(4) Except in the case of an emergency the employer 
shall give one week's notice of any alteration to the 
starting and ceasing times of the ordinary hours of duty. 

(5) Subject to limitations prescribed in subclause (l)(a) 
of this clause, where the employer and a majority of 
employees agree the ordinary hours of work may be 
arranged by any one of the following methods:— 

1. By working shorter hours inone or more days 
of a week. 

2. Fix a day on which all employees will be off 
during a particular work cycle. 

3. Roster employees off on various days of the 
week during a particular work cycle. 

4. Where the workers are entitled to a rostered day 
off in accordance with paragraph 2 or 3 hereof, 
the employer shall notify such worker not less 
than four weeks in advance of the weekday he 
or she shall take off. Where a worker has not 
accumulated a full day's entitlement when a 
rostered day off occurs such employee shall for 
that day receive payment for actual time 
accrued. 

5. Where the employer and employees agree, 
rostered days off may accumulate to a 
maximum of four days which shall be taken in 
one continuous period within one month of 
such accrual. 

6. Where arrangement is made in accordance with 
this clause starting and finishing times and the 
daily and weekly hours so determined shall 
constitute the ordinary working hours and 
work performed outside or in excess of such 
times and hours will constitute overtime for the 
purpose of this award. 

7. (i) An employer with the agreement of the 
majority of employees concerned may 
substitute the day a worker is to take off 
in accordance with an arrangement 
pursuant to this subclause for another 
day in the case of a breakdown of 
machinery or a failure or shortage of 
electric power or to meet the require- 
ments of the business in the event of 
rush orders or some other emergency 
situation. 

(ii) An individual worker, with the 
agreement of his or her employer may 
substitute the day she is to take off for 
another day. 

8. In the event of a dispute in relation to the 
implementation of a 38-hour week the matter 
shall be referred to the Commission for deter- 
mination. 
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10.—Meal Interval. 
(1) Except as provided in this clause an interval of not 

more than one hour and not less than 45 minutes shall be 
allowed for the midday meal interval, Monday to Friday 
inclusive provided that the duration of the interval may 
be reduced to not less than 30 minutes where the 
employer and the majority of his worker so agree. 

(2) The meal interval shall be observed between the 
hours of 11.30 a.m. and 2.30 p.m. 

(3) When a worker is required for duty during his 
usual meal time and his meal time is thereby postponed 
for more than half an hour he shall be paid at overtime 
rates until the meal break is allowed. 

11.—Rest Period. 
Employees shall be entitled to two daily rest periods of 

10 minutes without loss of pay, to be taken between the 
hours of 9.30 a.m. and 11.00 a.m. and 2.30 p.m .and 4.00 
p.m. at the discretion of the employer. During such rest 
periods the employees may leave their seats but not the 
premises. 

12.—Overtime. 
(1) All time worked by a worker in excess of 38 hours 

in a week or in excess of his or her normal number of 
daily hours or outside the daily spread of hours 
prescribed in Clause 9.—Hours of Work of this award 
shall be paid for at the rate of time and one half for the 
first two hours and double time thereafter. Each day 
shall stand alone for the purpose of calculating overtime. 

(2) All time worked on Saturday after 12 noon or on 
Sunday shall be paid for at the rate of double time. 

(3) A worker paid under any system of payment by 
results when working overtime shall be paid in addition 
to the ordinary earnings paid under such system for work 
done in excess time, such sum per hour as is equivalent to 
the weekly wage divided by 76. Provided that for work in 
excess of two hours overtime on any day such sum per 
hour as is equivalent to the weekly wage divided by 38 
shall be paid in addition to ordinary earnings. 

(4) A worker required to work for more than one hour 
after the usual ceasing time or beyond 6.00 p.m. 
(whichever is thelater) on any day, Monday to Friday 
inclusive shall be paid meal money of $3.50 for the 
purchase of any meal required. 

(5) Notwithstanding anything hereinbefore contained 
a worker who is required to work for longer than 1 Vi 
hours after the usual ceasing time shall be allowed no less 
than 30 minutes meal break. Provided that this subclause 
shall not apply to a worker on any day where there is an 
early ceasing time, unless a total of S'/i hours or more 
inclusive of overtime is to be worked following the 
midday meal interval. 

(6) (a) Notwithstanding anything contained in this 
award an employer may require any worker to work 
reasonable overtime at overtime rates and such worker 
shall work overtime in accordance with such require- 
ments. 

(b) No organisation, party to this award or worker or 
workers covered by this award, shall in any way, whether 
directly or indirectly be a party to or concerned in any 
ban, limitation or restriction upon the working of 
overtime in accordance with the requirements of this 
subclause. 

13.—Holidays. 
(1) (a) The following days, or the days observed in lieu 

shall, subject as hereinafter provided, be allowed as 
holidays without deduction of pay, namely, New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrangement 
between the parties, in lieu of any of the days named in 
this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed in which case a worker need 
not present himself for duty and payment may be 
deducted but if work be done ordinary rates of pay shall 
apply. 

(3) (a) Work done on any day prescribed as a holiday 
in subclause (1) of this clause shall be paid for at the rate 
of double time and one half. 

(b) Any worker engaged under any system of payment 
by results and who works on any holiday prescribed in 
subclause (1) of this clause shall for all time worked on 
that day be paid his ordinary earnings under such system 
of payment by results, and in addition an amount 
calculated on the basis of time and one half of the 
ordinary rate for the class of work being performed. 

(c) Should the rostered day off agreed to in accordance 
with an arrangement pursuant to subclause (5)(l)(a) of 
Clause 9.—Hours of Work, fall on a public holiday the 
employer shall allow the worker to take the day off on 
the working day next following. 

(d) Provided that any period of unpaid leave in excess 
of four weeks, shall not be deemed to be service and the 
worker shall not be entitled to payment for any holidays 
falling within this period of leave. 

(4) The provisions of this clause shall not apply to 
casual workers. 

14.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by his 
employer after a period of 12 months' continuous service 
with that employer. 

(2) (a) During a period of annual leave a worker shall 
receive a loading of 17'A per cent calculated on the award 
rate of wage prescribed by Clauses 18.—Wages, 21.-— 
Junior Workers and 22.—Location Allowances of this 
award for the occupation in which the worker was 
ordinarily employed immediately prior to commence- 
ment of his leave. The loading shall be applicable to both 
time workers and payment by result workers. 

(b) The loading prescribed under paragraph (a) hereof 
is payable when services terminate in the following 
circumstances and not otherwise:— 

(i) In respect of any untaken part of a full 
entitlement to annual leave for which payment 
in lieu is made; or 

(ii) In respect of any uncompleted 12 months' 
period, for which proportionate leave on 
termination is payable, if services are 
terminated by the employer, through no fault 
of the employee, after 25 August in any year, or 
in the case of an employee who would not 
normally be taking any annual leave over the 
Christmas/New Year period if such 
termination by the employer is within four 
calendar months of the date the employee 
would normally have taken his or her annual 
leave. 

(3) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working day 
there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(4) (a) A worker whose employment terminates after 
he has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under this 
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award in respect of that qualifying period shall be given 
payment in lieu of that leave. Should he have given 
service beyond that qualifying period such leave shall be 
paid as set out in subclause (5)(a) unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(5) (a) If after one month's continuous service in any 
qualifying 12 monthly period, a worker lawfully leaves 
his employment or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid 2.93 hours pay at the rate of wage prescribed 
by Clauses 18 and 22 in respect of each completed week 
of continuous service. 

(b) Except as provided in paragraph (2)(b) of this 
clause, the loading prescribed in that subclause shall not 
apply to proportionate leave on termination. 

(c) In calculating the period of 12 months continuous 
service, any absence (other than long service leave) shall 
not, except to the extent of not more than 25 days in a 12 
monthly period in the case of sickness or accident, be 
taken into account in calculating the period of 12 months 
continuous service. 

(6) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled subject to subclause (4) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers he shall not be entitled to work or pay whilst the 
other workers of such employer are on leave on full pay. 

(7) A worker who is justifiably dismissed for 
misconduct shall not be entitled to the benefit of the 
provisions of this clause. 

(8) Subject to subclauses (9) and (10) hereof, annual 
leave shall be taken at a time fixed by the employer within 
a period not exceeding three months from the date when 
the right of annual leave accrued and after not less than 
three months notice to the worker. 

(9) In special circumstances and by mutual consent of 
the employer, the worker and union concerned, annual 
leave may be taken in not more than three periods. 

(10X0 Notwithstanding the provisions of this clause 
an employer who observes a Christmas close- 
down for the purpose of granting annual leave 
may require a worker to take his annual leave in 
not more than three periods but no such 
periods shall be less than one week and at least 
three months notice of the requirement to take 
leave shall be given in each case. In any estab- 
lishment where 75 per cent of workers agree, 
and with the consent of the union, the period of 
closedown may be extended and all workers 
stood down without pay for a further period of 
not more than two days. 

(ii) Any worker who has qualified for full 
entitlement of annual leave, and has also 
completed further weeks of continuous service 
shall be allowed his or her leave paid for 2.93 
hours in respect of each completed week of 
continuous service performed since the close- 
down of the workers last 12 monthly qualifying 
period. 

(11) Where a worker under any system of payment by 
results takes annual leave such leave shall be at the 
relevant time rate provided that — 

(a) for each week or part thereof of annual leave 
to which he is entitled the worker shall receive an 
additional payment based on the average weekly 
incentive payment earned in excess of the 
appropriate award wage for the classification 
concerned. The average shall be calculated on a 40 
week qualifying period and applied to ordinary 

hours only in respect of any incentive scheme based 
on production during the "qualifying period of 
employment" in each year. 

(b) The "qualifying period of employment" shall 
mean — 

(i) In the case of a worker taking annual leave 
at Christmas, the period of 40 consecutive 
weeks commencing with the first pay 
period in February. If annual leave is 
taken in two or three periods the same 
average additional payment for the first 
period shall also apply to the second or 
third period. 

(ii) In the case of a worker taking annual leave 
at any other time, the first 40 consecutive 
weeks in the 12 months immediately 
preceding the date of the taking of annual 
leave. 

(iii) Where a worker is not employed during 
the whole of the "qualifying period", he 
shall still be eligible for such additional 
payment but the average shall be calcul- 
ated on the period of employment falling 
within the said 40 consecutive weeks. 

(c) In the case of a worker absent on long service 
leave during any "qualifying period of 
employment" both the period of such leave and the 
payment in respect thereof shall be excluded from 
the calculation of average incentive payment 
earned. 

(d) Payment of any bonus or incentive in respect 
of "unrated work" shall be regarded as payment in 
respect of an incentive scheme for the purpose of 
paragraph (a) hereof. 

(e) In calculating the average incentive payments 
earned, all amounts paid in respect of overtime, 
shift work or penalty rates shall be exculded. 

(f) The additional payment as specified in 
paragraph (a) hereof shall not apply to a worker 
receiving pro rata payment in lieu of annual leave on 
termination of employment with less than 12 
months' service in any 12 monthly qualifying period 
for annual leave except in the case where a worker 
with more than six months' services with an 
employer is terminated by the employer, other than 
for misconduct, or where a worker terminates 
during the year on account of personal illness, 
substantiated by a medical certificate or where a 
worker terminates on the day that the factory closes 
down for annual leave. 

(12) An out worker shall be paid for annual leave 
prescribed by this award which occurs during the period 
of his employment, such payment to be on a pro ratea 
basis in proportion to the amount his aggregate earnings 
bear to the annual time rate earnings of an indoor worker 
doing similar work, payable on termination of 
employment or annually. Provided that such payment 
shall not exceed the total amount to which such indoor 
workers are entitled to annually. 

(13) The provisions of this clause shall not apply to 
casual workers. 

15.—Absence Through Sickness. 
(1) (a) A worker who is uanble to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
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terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any shall be 
accompanied by such certificate. Provided that where a 
female worker is regularly absent because of menstrual 
disorder it shall be sufficient for the employer to require 
the production of a medical certificate with respect to 
such absence no more than once in any 12 months. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when the 
worker is absent on annual leave and a worker may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to the place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 14.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 14.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 

worker at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

(9) A worker employed under any system of payment 
by results and entitled to sick leave under the provisions 
of this clause shall be paid at the time-work rate 
applicable to the classifications in which he is employed. 

16.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, father, mother, brother, sister, child or 
stepchild, be entitled on notice of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the worker in 
two ordinary days' work. Proof of such death shall be 
furnished by the worker to the satisfaction of the 
employer if he so requests. 

Provided that this clause shall have no operation while 
the period of entitlement to leave under it coincides with 
any other period of leave. 

For the purpose of this clause the words "wife" and 
"husband" shall not include a wife or husband from 
whom the worker is legally separated but shall include a 
person who lives with the worker as a de facto wife or 
husband. 

17.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 59 of the Western Australian Industrial Gazette, 
at pages one to six inclusive are hereby incorporated in 
and shall be deemed to be part of this award. 

18.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 5 
February 1988 or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

(1) (a) Order Tailoring for Males: The weekly wage 
for every description of work done in connection with 
the making and/or altering and/or repairing and/or 
work incidental thereto of all male outer garments of any 
description (including dressing gowns) cut and made to 
chart measure or cut and made to an individual measure 
and garments that are fitted on shall be as follows: — 

No. Classification $ 
1. Cutter, marking in and/or cutting 

out 308.10 
2. Trimmer marking in and/or cutting 

out linings or trimmings 286.20 
3. Fitter up and/or shaper 286.20 
4. Head of table or bench of machines, 

in charge of four or more persons 
$8.90 above appropriate machinist 
rate 

5. Tailor or tailoress employed in 
making and/or altering coats by 
hand or by machine and who in 
the ordinary course of employ- 
ment is performing similar work 
to that ordinarily performed by 
an order tailor 291.70 
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No. Classification 
6. Coat maker engaged on three of 

any of the following operations: 
(a) Canvassing fore-parts by hand; 
(b) Basting-under and basting-out 

facings by hand; 
(c) Inserting pads, basting on 

under-collars and basting-in 
sleeves for try-on; 

(d) Hand felling top collars; 
(e) Basting-in sleeves by hand and 

working sleeve heads; 
7. Employees employed making and/or 

altering by hand or by machine 
any part of a dress coat, tuxedo, 
frock coat, dinner jacket, or body 

No. Classification 
26. Examiner examining for faults 

in construction 
27. All others not herein classified 

283.40 
249.90 

282.30 

coats of all descriptions 283.40 
8. Coat table hand or coat machinist 269.40 
9. Trouser table hand or trouser 

machinist 266.30 
10. Vest table hand or vest machinist 266.30 
11. Embosser, embroiderer, cornelli 

worker 270.60 
12. Presser pressing off and/or under- 

pressing 277.50 
13. Examiner examining for faults 

in construction 280.30 
14. All others not herein classified 249.90 

(b) Order Tailoring for Females: The weekly wage for 
every description of work done in connection with order 
tailoring for females which includes the making and/or 
altering and/or repairing and/or work incidental thereto 
of tailored female outer garments cut and made to chart 
measure or cut and made to an individual measure and 
garments that are fitted on shall be as follows: 

No. Classification $ 
15. Cutter, marking in and/or cutting 

out 308.10 
16. Trimmer marking in and/or cutting 

out linings or trimmings 286.20 
17. Fitter up and/or shaper 286.20 
18. Head of a table or a bench of 

machines, in charge of four or 
more 

persons $8.90 above appropriate 
machinist rate 

19. Tailor or tailoress employed in 
making and/or altering coats by 
hand or by machine and who in 
the ordinary course of employ- 
ment is performing similar work 
to that ordinarily performed by 
an order tailor 291.70 

20. Coat maker engaged on three of 
any of the following operations: 

(a) Canvassing fore-parts by hand; 
(b) Basting-under and basting-out 

facings by hand; 
(c) Inserting pads, basting on 

under-collars and basting-in 
sleeves for try-on; 

(d) Hand felling top collars; 
(e) Basting-in sleeves by hand and 

working sleeve heads; 282.30 
21. Coat table hand or coat machinist 269.40 
22. Skirt maker and/or machinist 266.30 
23. Outer leg wear marker and/or 

machinist 266.30 
24. Embosser, embroiderer, cornelli 

worker 270.60 
25. Presser pressing off and/or under- 

pressing 277.50 

282.30 
269.40 
266.30 

270.60 

277.50 

(c) Ready Made Clothing for Males: The provisions 
contained in this group shall not apply to the making of 
cardigans, pullovers and knitted swimsuits in establish- 
ments of employers wherein the principal business of 
such employer consists of the knitting of materials and 
the making of garments so knitted. 

The weekly wage for every description of work done in 
connection with the making and/or altering and/or 
repairing and/or work incidental thereto of all male 
outer garments of any description including dressing 
gowns, excepting those specified in subclause (1) and (9) 
of this clause shall be as follows: 

28. Cutter, laying up and/or marking 
in and/or using marker lay and/or 
cutting out 

29. Die cutter in cutting room 
30. Trimmer marking and/or cutting 

out linings or trimmings 
31. Fitter up and/or shaper 
32. Head of a table or a bench of 

machines, in charge of four or 
more persons $6.60 above 
appropriate machinist rate 

33. Tailor or Tailoress 
34. Alteration or repair hand 

(tailor or tailoress) 
35. Alteration hand (other than tailor 

or tailoress) in retail establishment 
36. Coat table hand or coat machinist 
37. Trouser table hand or trouser 

machinist 
38. Vest table hand or vest machinist 
39. Presser pressing off and/or under 

pressing garments other than the 
garment which the employee is 
making 

40. Durable crease setters and/or 
sprayers 

41. Seam presser and/or seam opener 
by machine or by hand 

42. Canvas fuser and/or air operated 
fusing machine operator other 
than on a Hoffman type press 

43. Embosser, embroiderer, cornelli 
worker 

44. Proofer 
45. Examiners, examining for fault 

in construction 
(i) Tailor or Tailoress 
(ii) Others 

46. Brusher and folder 
47. Hand sewer of buttons, hooks eyes, 

press studs and the like 
48. Operator, electronic welding 

machine 
49. Operator of press stud or 

riveting machine 
50. Transporter operator, i.e., 

employee operating console 
51. All others not herein classified 

294.80 
294.80 

286.20 
286.20 

291.70 

291.70 

273.90 
269.40 

266.30 
266.30 

277.50 

269.60 

266.30 

270.60 
262.40 

289.00 
269.40 
259.80 

264.00 

259.30 

269.40 
249.90 

(d) Order Dressmaking: The weekly wage for every 
description of work done in connection with order dress- 
making which includes the making and/or altering 
and/or repairing and/or adorning and/or work 
incidental thereto of all female outer garments of any 
description (including dressing gowns) cut and made to 
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an individual measure and garments that are fitted on, 
other than such items of outer wearing apparel as are 
specified in subclause 2 hereof, shall be as follows: 

No. Classification Rates 
per 

Week 
$ 

52. Cutter, marking in and/or cutting 
out 297.80 

53. Head of table or a bench of 
machines in charge of four or 
more persons $8.90 above 
appropriate machinist rate 

54. Table hand or machinist 269.40 
55. Presser operating Hoffman type 

press or hand iron more than 
8 lbs in weight (not counter- 
weighted) 277.50 

56. Presser pressing off and/or under- 
pressing — other 269.40 

57. Pleater making patterns and pleating 
by hand or by machine 282.40 

58. Pleater, rolling in by hand or 
machine and/or inserting pleat 
into pattern 259.80 

59. Embosser, embroiderer, cornelli 
worker 270.60 

60. Fitter-on trying on to a customer 
unfinished or finished garment 274.10 

61. Hand sewers of buttons, hooks, 
eyes, press studs and the like 264.00 

62. All others not herein specified 249.90 

(e) Ready made Dressmaking and Ready Made 
Tailoring for Females: The provisions contained in this 
group shall not apply to the making of cardigans, 
pullovers and knitted swimsuits in establishments of 
employers wherein the principal business of such 
employer consists of the knitting of materials and the 
making of garments so knitted. 

The weekly wage for every description of work done in 
connection with the making and/or altering and/or 
repairing and/or adorning and/or work incidental 
thereto to all descriptions of readymade garments or 
outer wearing apparel for females excepting those 
specified in subclauses (2), (4) and (9) of this clause, 
which shall include tea, dressing or house gowns, 
blouses, fronts, collars, collarettes, cuffs and children's 
garments [other than those included in subclause (6)] 
shall be as follows: 

No. Classification $ 
63. Cutter, marking in and/or cutting 

out 294.80 
64. Die cutter in cutting room 294.80 
65. Trimmer marking in and cutting 

out linings and/or trimmings 286.20 
66. Fitter up and/or shaper 286.20 
67. Head of a table or a bench of 

machines, in charge of four or 
more persons $6.60 above 
appropriate machinist rate 

68. Tailor or Tailoress 291.70 
69. Table hand, finisher or machinist 

making garments other than 
fronts, collars collarettes, cuffs 
or shoulder pads 269.40 

70. Deleted. 
71. Embroiderer, embosser, cornelli 

worker 270.60 
72. Alteration hand (other than 

tailor or tailoress) in retail 
establishment 273.90 
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$ 
73. Presser pressing off and/or under- 

pressing operating Hoffman type 
press or hand iron more than 
8 lbs in weight (not counter- 
weighted) 277.50 

74. Presser pressing off and/or under- 
pressing — other 269.40 

75. Seam presser and/or seam opener 
by machine or by hand 264.10 

76. Durable crease setter and/or 
sprayer 269.60 

77. Pleater making patterns and 
pleating by hand or by machine 282.30 

78. Pleater, rolling in by hand or 
machine and/or inserting pleat 
into pattern 259.80 

79. Examiner examining for faults 
in construction 269.40 

80. Hand sewers of buttons, hooks, 
eyes, press studs and the like 264.00 

81. Operator, electronic welding 
machine 259.30 

82. Operator of press stud or 
riveting machine 259.30 

83. Transport operator i.e. 
employee operating console 269.40 

84. All others not herein classified 249.90 
(f) Underclothing: The provisions contained in this 

group shall ot apply to establishments of employers 
wherein the principal business of such employer consists 
of the knitting of goods and making of garments from 
goods so knitted. 

The weekly wage for every description of work done in 
connection with the making and/or altering and/or 
repairing and/or adorning and/or work incidental 
thereto of all descriptions of underclothing for females 
which shall include corsets, brassieres, nightgowns, 
pyjamas, pinafores, and aprons for females, and 
sunsuits, playsuits, and similar garments for children not 
exceeding eight years of age shall be as follows: 

No. Classification $ 
85. Cutter, marking in and/or cutting 

out 294.80 
86. Die cutter in cutting room 294.80 
87. Head of a table or a bench of 

machines, in charge of four or 
more persons $6.60 above 
appropriate machinist rate 

88. Machinist 266.30 
89. Adornment Worker 266.30 
90. Table hand and/or finisher 265.10 
91. Presser and/or ironer operating 

Hoffman type press or hand iron 
more than 8 lbs in weight 
(not counterweighted) 276.40 

92. Presser and/or ironer — other 265.10 
93. Transferor 265.10 
94. Examiner examining for faults 

in construction 266.30 
95. Hand sewers of buttons, hooks, 

eyes, press studs and the like 264.00 
96. Transport operator i.e., 

employee operating console 266.30 
97. All others not herein classified 249.90 

(g) White work: The weekly wage for every description 
of work done in connection with the making and/or 
altering and/or repairing and/or adorning and/or work 
incidental thereto of all descriptions of whitework which 
shall include all descriptions of napery and/or sheets 
and/or pillow slips and/or pillow shams and/or diapers 
and/or handkerchiefs and/or towels and/or chenille 
bedspreads and/or mosquito nets and/or chenille bath 
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mats and when made in clothing and whitework 
factories, toys and/or lamp shades and/or cot covers 
and/or blankets and/or bedspreads shall be as follows: 

Rates 
per 

No. Classification Week 
$ 

98. Cutter, marking in and/or 
cutting out 294.80 

99. Die cutter in cutting room 294.80 
100. Head of a table or a bench of 

machines, in charge of four or 
more persons $6.60 above 
appropriate machinist rate 

101. Machinist and/or table hand 265.10 
102. Transferer and/or adornment worker 265.10 
103. Presser and/or ironer operating 

Hoffman type press or hand iron 
more than 8 lbs in weight (not 
counterweighted) 276.50 

104. Presser and/or ironer — other 265.10 
105. Examiner 265.10 
106. Dyer and/or bleacher (Chenille) 272.60 
107. Vat attendant (Chenille) 264.10 
108. Divider of material 265.10 
109. All others not herein classified 249.90 

(h) Collars, Shirts, Ties, Scarves and Pyjamas: The 
weekly wage for every description of work done in 
corfBection with the making and/or altering and/or 
repairing and/or adorning and/or work incidental 
thereto of collars, ties, scarves, shirts, cuffs, shirt fronts, 
pyjamas for males, singlets and underpants, except 
knitted goods, shall be as follows: 

Rates 
per 

No. Classification Week 
$ 

110. Cutter, marking in and/or cutting 
out 294.80 

111. Die cutter in cutting room 294.80 
112. Head of a table or a bench of 

machines, in charge of four or 
more persons $6.60 above 
appropriate machinist rate 

113. Machinist and/or table hand 
and/or adornment worker 266.30 

114. Presser and/or ironer operating 
Hoffman type press or hand iron 
more than 8 lbs in weight 
(not counterweighted) 276.50 

115. Presser and/or ironer — other 265.10 
116.Fuser 266.30 
117. Examiner examining for faults 

in construction 266.30 
118. Transport operator i.e., 

employee operating console 266.30 
119. All others not herein classified 249.90 

(i) Industrial Clothing: The weekly wage for every 
description of work done in making and/or work 
incidental thereto of industrial clothing for males and 
females which includes industrial uniforms, overalls 
(excluding what are known in the trade as shaped 
garments) boiler suits, dust coats and industrial shorts, 
made from materials other than woollen or worsted shall 
be as follows: 

Rates 
per 

No. Classification Week 
$ 

120. Cutter, marking in and/or 
cutting out 294.80 

121. Die cutter in cutting room 294.80 
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Rates 
per 

No. Classification Week 
$ 

122. Head of a table or a bench of 
machines, in charge of four or 
more persons $6.60 above 
appropriate machinist rate 

123. Machinist and/or table hand 266.30 
124. Presser and/or ironer operating 

Hoffman type press or hand iron 
more than 8 lbs in weight 
(not counterweighted) 276.50 

125. Presser and/or ironer — other 264.20 
126. Examiner 266.30 
127. Operator, electronic welding 

machine 259.30 
128. Operator of press stud or 

riveting machine 259.30 
129. Transport operator i.e., 

employee operating console 266.30 
130. All others not herein classified 249.90 

(j) Headwear: The weekly wage for every description 
of work done in connection with the making and/or 
altering and/or repairing and/or adorning and/or work 
incidental thereto to any kind of hats, caps, bonnets, 
helmets, berets, or any other kind of headwear shall be as 
fohows: Rates 

per 
No. Classification Week 

$ 
131. Cutter other than milliner 292.80 
132. Head of a table or a bench of 

machines, in charge of four or 
more persons $6.60 above 
appropriate machinist rate 

133. Hand blocker 292.90 
134. Machine blocker 273.80 
135. Helmet maker 270.20 
136. Cap maker 270.20 
137. Machinist and/or table hand 266.30 
138. Model milliner designing original 

models 274.00 
139. Milliner 266.30 
140. Presser and/or ironer operating 

Hoffman type press or hand iron 
more than 8 lbs in weight 
(not counterweighted) 273.80 

141. Presser and/or ironer — other 265.10 
142. Operator, electronic welding 

machine 259.30 
143. All others not herein classified 249.90 

(k) Umbrellas: The weekly wage for every description 
of work done in connection with the making and/or 
altering and/or repairing and/or work incidental thereto 
of any description of umbrellas, parasols or the like shall 
be as follows: Rates 

per 
No. Classification Week 

$ 
144. Gore cutter, marking in and/or 

cutting out 286.60 
145. Machinist 265.10 
146. Examiner 265.10 
147. Hand ironer 265.10 
148. Frame maker 261.00 
149. Umbrella assembler, including rib 

assembling, band fixing, topping, 
clipping in rolling, studding, 
pulling up and fitting handles, 
angle joints, runners, notches, 
bells and spikes 255.80 

150. All others not herein classified 249.90 
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(1) Fur Trade: The weekly wage for every description 
of work done in connection with the making and/or 
altering and/or remodelling and/or repairing and/or 
work incidental thereto of all types of garment or articles 
such as coats, jackets, capes, headwear, scarves, collars, 
cuffs, neckwear, muffs, rugs, mats and toys made in the 
establishment of a furrier from furred and/or haired 
and/or wooled skins shall be as follows: 

Rates 
per 

No. Classification Week 

151. Cutter marking and/or cutting 
out 

152. Head of a table or bench of 
machines, in charge of four or 
more persons $6.60 above 
appropriate machinist rate 

153. Nailer 
154. Fur machinist 
155. Machinist (other than on fur 

machine) and/or table hand 
156. All others not herein classified 

153. Nailer 271.80 
154. Fur machinist 273.40 
155. Machinist (other than on fur 

machine) and/or table hand 268.20 
156. All others not herein classified 249.90 

(m) Artificial Flowers and Brushed Silk Emblems: The 
weekly wage for every description of work done in 
connection with the making and/or work incidental 
thereto of all types of artificial flowers and brushed silk 
emblems shall be as follows: 

No. Classification Week 
$ 

157. Cutter and/or stamper 279.80 
158. Dyer 272.90 
159. Shaper of petals by hand, with aid 

of curling iron and/or bowler and 
assembling the petals so shaped 267.40 

160. Pressing and/or making and/or 
tying artificial flowers 267.40 

161. Tiers and/or cutters and/or 
brushers of emblems 267.40 

162. All others not herein classified 249.90 
(2) Mid Term Adjustment: From the beginning of the 

first pay period to commence on or after 1 July 1982 
wage rates shall increase as follows: 

* Tradespeople: $14.00 per week 
* Relative amounts for other classifications, i.e., 

6.4 per cent. 
This is to be the only wage increase to apply during the 

currency of Clause 32.—No Extra Claims and shall be in 
lieu of decisions made in National and State Wage Cases. 

However, having regard to the spirit and intent of the 
"No Extra Claims" term of this Award, the parties agree 
that if there is an unforeseen change of an extraordinary 
nature to the economic circumstances, such unforeseen 
change bieng so significant that employees covered by 
this award are seriously disadvantaged, the following 
procedure shall apply at State level: 

(a) The union and the Confederationof Western 
Australian Industry shall meet to discuss the matter. 

(b) The course of action to be followed in absence 
of agreement is that the matter«shall be referred to 
the Western Australian Commission for decision 
which shall be accepted by the parties as ending the 
matter. 

Such a review or variation to the mid-term adjustment 
is to be sought at the State level and not sought or 
pursued at plant level. 

19.—Minimum Wage. 
(1) Notwithstanding the provisions of Clause 18.— 

Wages of this award, no adult male worker shall be paid 
less than $222.90 per week as ordinary rates of pay in 
respect of the ordinary hours of work prescribed by this 
award. 

(2) Where a minimum rate of pay as aforesaid is 
applicable to workers for work in ordinary hours the 
same rate shall be applicable to the calculation of 
overtime and all other penalty rates, payment during sick 
leave and annual leave and for all other purposes of this 
award. 

20.—Mixed Functions. 
(1) A worker engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time so engaged but if engaged for more than 
half of one day the worker shall be paid the higher rate 
for the whole day. 

(2) Where a worker is engaged on duties carrying a 
higher rate than his ordinary classification the employer 
shall keep an accurate record of the time worked by such 
a worker on each class of work. In the absence of such a 
record the worker shall be entitled to the higher rate of 
pay for the whole day on which engaged on such higher 
duties. 

21.- 
(1) All Groups of 

the Industry 

-Junior Workers. 
Percentage of weekly 

wage rate for 
classification No. 69 

Machinist etc. 
16 years and under  50 
161/2 years  55 
17 years  60 
171/2 years  65 
18 years  69 
IS'/z years  72 
19 years  75 
191/2 years  80 
20 years  85 

Provided that any Junior Worker: 
(a) with at least three years and not more than 

four years experience in the clothing trades industry 
shall be paid not less than the percentage of the 
appropriate male or female rate for a 20 year old 
improver as the case may be. 

(b) after four years experience in the clothing 
trades industry shall be paid the appropriate rate for 
an adult male or female employee respectively in the 
classification in which he or she is employed. 

(c) on attaining 20 years of age who has had more 
than two years experience in the clothing trades 
industry shall be paid the appropriate adult rate. 

(2) Limitation: No female under the age of 18 years 
shall work on a Hoffman type manually operated press. 

22.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 18.—Wages of this 
award, an employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Agnew  12.10 
Argyle (see subclause 12)  30.50 
Balladonia  11.40 
Barrow Island (see subclause 13)  9.50 
Boulder  4.80 
Broome  18.90 
Bullfinch  5.80 
Carnarvon  9.60 
Cockatoo Island  20.90 
Coolgardie  4.80 
Cue  12.10 
Dampier  16.40 
Denham  9.60 
Derby  19.70 
Esperance  3.80 
Eucla....    13.30 
Exmouth   16.70 
Fitzroy Crossing  23.70 
Goldsworthy   11.50 
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Halls Creek  26.60 
Kalbarri   3.90 
Kalgoorlie  4.80 
Kambalda  4.80 
Karratha   19.20 
Koolan Island  20.90 
Koolyanobbing  5.80 
Kununurra  30.50 
Laverton   12.00 
Learmonth  16.70 
Leinster  12.10 
Leonora  12.00 
Madura  12.40 
Marble Bar  28.70 
Meekatharra   10.40 
Mount Magnet  12.80 
Mundrabilla  12.90 
Newman  11.50 
Norseman  9.80 
Nullagine  28.60 
Onslow   19.90 
Pannawonica  15.40 
Paraburdoo   15.20 
Port Hedland  16.20 
Ravensthorpe   6.50 
Roebourne  21.90 
Sandstone  12.10 
Shark Bay  9.60 
Shay Gap  11.50 
Southern Cross  5.80 
Teller   26.90 
Teutonic Bore  12.10 
Tom Price  15.20 
Whim Creek  19.10 
Wickham  18.70 
Wiluna  12.30 
Wittenoom   25.50 
Wyndham  29.00 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of this clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of this clause 
plus the difference between that rate and the 
amount such partial dependant is receiving by way 
of a district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) For the purpose of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location allowance 
prescribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each, 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

23.—Casual Workers. 
(1) A worker may be employed in any week as a casual 

worker for less than 30 hours (exclusive of overtime) but 
shall be paid as follows: 

(a) If on time work — the ordinary time rate plus 
one-third. 

(b) If on any system of payment by results — the 
appropriate rate plus one-third. 

(2) Any time worked after 30 hours shall be paid for at 
the appropriate overtime rate provided for a worker in 
Clause 12.—Overtime. 

24.—Payment by Results. 
(1) An employer may maintain, institute or re-institute 

any system of payment by results subject only to the 
provisions and limitations set out in this clause. 

(2) No employer shall make a bonus or merit payment 
which fluctuates from period to period according to the 
amount of work performed by the worker concerned, 
unless such worker is working under a system of payment 
by results instituted in accordance with the provisions of 
this clause. 
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(3) (a) An employer may remunerate any of his 
workers under any system of payment by results 
provided that an adult worker covered by Clause 18 of 
the award (i.e. excluding a worker covered by Clause 22 
or 26 of the award) or a junior worker required by the 
employer to work under such system shall while so 
working receive a minimum amount each week equal to 
the appropriate weekly wage prescribed in Clause 18 of 
the award for his or her classification. Where such 
worker does not work a full week under a system of 
payment by results, he or she shall receive a weekly 
minimum amount proportionate to the time worked by 
such worker under such system. 

(b) Where a worker is working under a system of 
payment by results and has for any reason attributable to 
such worker not produced on at least two of any 
preceding four consecutive weeks an amount of work 
which is sufficient to enable such worker to earn the 
weekly wage appropriate to his or her classification in the 
award, the employer may require such worker to work 
time work at the weekly wage prescribed in the award for 
his or her classification. 

(c) If there is a complaint in relation to such worker's 
transfer to time work the employer or the employer's 
representative shall be notified and in the event of a 
dispute arising as to such complaint the matter shall be 
referred for determination by the Board of Reference. 

(d) Except in the circumstances set out in paragraph 
(b) hereof, where an employer without the consent of the 
worker requires an adequately trained worker to work 
on time work on a garment or part of a garment or an 
article or part of an article on which a time standard or an 
incentive rate is an operation, and there is a complaint, it 
may be notified to the employer or the employer's 
representative and in the event of a dispute arising as to 
such complaint the matter shall be referred for 
determination by the Board of Reference. 

(4) An employer may fix or alter a time standard or 
incentive rate in respect of any garment or part of a 
garment, or any article or part of an article; provided 
such time standard or incentive rate is set so as to enable 
an adequately trained worker of average skill and 
performance, when applying diligence and effort, to earn 
between 25 to 30 per cent more than the weekly wage 
appropriate to his or her classification in this award. 

(5) When so fixing or altering a time standard or 
incentive rate the employer or his representative shall 
consult with — 

(a) the accredited union work room representa- 
tive or representatives; or 

(b) in the absence of such representative or 
representatives, two worker representatives 
mutually agreed between the workers and manage- 
ment; or 

(c) failing the appointment of two such accept- 
able worker representatives, all of the workers 
engaged in that operation. 

And shall explain the basis of and the reasons for such 
fixation or alteration, and the likely weekly earnings on 
such time standard or incentive rate. 

(6) Once a time standard or incentive rate has been so 
fixed, such standard or rate shall not be altered except 
where any of the following circumstances occur: 

(a) a change in manufacturing methods 
(b) a change in material used 
(c) a change in machines or equipment used 
(d) a change in quality requirements 
(e) to correct a demonstrable error in existing 

time standards or incentive rates.. 
(7) (a) An employer may insist upon a fair trial for a 

new or revised time standard or incentive rate and a 
worker when so directed shall give such time standard or 
incentive rate a fair trial up to a maximum of four 
working weeks duration. 

(b) During such trial period a worker shall receive the 
bonus earned, but in no case (except in the case of a 

worker covered by Clause 26.—Aged, Infirm or Slow 
Workers of this award) shall the worker receive less than 
the weekly wage appropriate to his classification. 
Provided that when a revised time standard or incentive 
rate is involved as a result only of a change in 
manufacturing methods or in machines or equipment 
use, a worker during such trial period shall receive the 
bonus earned but in no case (except in the case of a 
worker covered by Clause 26.—Aged, Infirm or Slow 
Workers of this award) shall the worker receive less than 
the weekly wage appropriate to his classification, or the 
average weekly earnings of such worker over the 
preceding four working weeks, whichever is the greater. 

(c) If after such trial a worker believes that the time 
standard or incentive rate is unfair, the employer or the 
employer's representative shall be so informed. 

(d) In the event of any dispute as to a time standard or 
incentive rate fixed by the employer the matter shall be 
referred to the Board of Reference. 

(8) A copy of all time standards or incentive rates shall 
within 24 hours of being fixed be signed and dated by the 
employer or his representative and shall be kept and 
made available by the employer in a conspicuous place 
accessible to the workers concerned in each and every 
room of the establishment where work under such time 
standards or incentive rates is being performed. Such 
copy may be counter-signed by a worker's representative 
if the workers concerned so desire. 

(9) Where pursuant to subclause (8) hereof only time 
standards are made available the employer shall provide 
an adequate conversion table to enable a worker to 
readily convert such time standards into money 
equivalents. 

(10) A worker employed under any system of payment 
by results shall on any day be paid in respect of each hour 
worked an amount not less than one-fortieth of the 
weekly wage appropriate to his or her classification in 
this award, and shall not suffer deduction from the 
amount earned on any day by reason of his or her failure 
to achieve incentive rate on any other day. 

(11) (a) Where an employer operates a piece work 
system as defined in subclause (17)(b) hereof, the same 
monetary amount per piece shall be paid to all piece work 
workers doing the same operation in the factory or 
workshop. 

(b) Where an employer operates any other system of 
payment by results, under which a task or quota is fixed, 
the task or quota at which a junior worker shall become 
entitled to receive incentive earnings shall be that 
proportion of the adult task or quota which his or her 
award wage bears to the rate of an adult worker perform- 
ing the same class of work. In such case any production 
in excess of the said proportionate task or quota 
applicable to such junior worker shall be paid for at the 
rate appropriate to the weekly wage prescribed in the 
award for such junior workers. 

(c) Where a worker is working under a system of 
payment by results and is required to work in the capacity 
of a sample hand, he shall be entitled to receive, up to a 
maximum period of four weeks, not less than the weekly 
wage appropriate to his classification or the average 
weekly earnings of such worker over the preceding four 
weeks, whichever is the greater. For the purpose of this 
clause a sample hand means a machinist specifically 
engaged on producing the original samples. 

(12) A worker shall complete work records or logs 
daily in accordance with the employer's directions and 
any wilful falsification of daily production records will 
be sufficient grounds for instant dismissal of the worker 
concerned. Where necessary the employer shall make 
arrangements for collecting worker work records of logs 
without loss of time to the worker concerned. 

(13) An adult worker employed under any system of 
payment by results who is ready, willing and able to work 
during the ordinary working hours but for whom work is 
not provided by the employer shall be paid for such 
period of waiting at the rate of the appropriate weekly 
wage for his or her classification in Clause 18.—Wages of 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 68 W.A.I.G. 

this award. In the case of a junior worker not less than 
the appropriate amount prescribed for such junior 
worker shall be paid. 

(14) Where a worker is employed for less than a week 
under any system of payment by results such worker shall 
be paid the amount earned during the time so employed 
under payment by results, and shall also be paid the 
appropriate time rate for any time employed during the 
remainder of the week. 

(15) Effect shall be given in payment by results rates to 
alterations in the weekly wage by increasing or decreasing 
such rates proportionately to the increase or decrease in 
the weekly wage. 

(16) Where an employer operates a system of payment 
by results such employer shall on application by the 
secretary of the union make available to an authorised 
representative of the union at the premises of the 
employer the basis of such system. 

(17) For the purposes of this award: 
(a) time standards and/or incentive rates include 

all time standards or incentive rates fixed either 
under task, piece work, bonus or other methods of 
payment by results. 

(b) a piece work system includes a system which 
attaches either an amount of money or a standard 
time to a garment or part of a garment or an article 
or part of an article. 

(18) In the event of a dispute arising in connection with 
any matter relating to the operation of a system of 
payment by results, the dispute shall be referred to the 
Board of Reference. 

25.—Outworkers. 
(1) Subject to the provisions of the Factories and 

Shops Act 1963, an employer may employ a worker 
outside of his premises on work covered by this award. 

(2) Under the contract of service of such an outworker 
he shall be paid — 

(a) the wage prescribed in Clause 18.—Wages, of 
this award for the classification in which he is 
engaged. Provided that it shall be obligatory on the 
employer to provide sufficient work for 38 hours 
each week, where the outdoor worker is ready, 
willing and available to perform such work. 

(b) For each holiday prescribed in Clause 13.— 
Holidays, of this award, which occurs during the 
period of employment, one-fifth of the weekly wage 
prescribed for the classification in which he is 
engaged. 

(c) For annual leave in accordance with the 
provisions of subclause (10) of Clause 14.—Annual 
Leave, of this award. 

(3) An employer shall provide an outworker with all 
necessary materials, trimmings and sewing threads. 

(4) Unless otherwise authorised by the Commission an 
employer shall not employ more than one outdoor 
worker, plus one outdoor worker for each 10 persons 
employed by him in his workshop or factory, up to a 
maximum of five outdoor workers. 

(5) All work shall be delivered to and collected from an 
outworker by his employer free of charge. 

(6) An employer shall keep in a bound book a true and 
correct record of the outworker's name and address, a 
description of the work performed, the rate paid or 
agreed to be paid for such work and shall obtain the 
signature of the outworker in acknowledgment of all 
amounts paid in respect of such work. 

(7) An employer shall make available for inspection 
during ordinary business hours to any person or officer 
of the Union duly authorised in writing by the Secretary 
of the Union the records required to be kept under 
subclause (6) of this clause. 

26.—Aged, Infirm or Slow Workers. 
(1) Any worker who by reason of old age, inability or 

infirmity is not capable of performing all the duties 
ordinarily required of his or her position may be paid at a 
rate less than the rate fixed in this award with the consent 
in writing of the union. 

(2) In the event of agreement not being reached the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board and 
pending the Board's decision the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

27.—Time and Wages Record. 
(1) The employer shall keep and enter up or cause to be 
kept and entered up records in the English language 
containing the following particulars:— 

(a) The name and address given by each worker. 
(b) The classification of work performed. 
(c) The daily starting and finishing times (and 

overtime, if any) worked by each worker. 
(d) The wages (and overtime, if any) paid to each 

worker. 
(e) The date of birth of junior workers. 
(f) Where any worker is employed under any 

system of payment by results, the employer shall 
keep a correct record of the rates and of the class 
and number of articles or parts of articles on which 
work is done by such a worker each week. 

(2) Such records shall be open to inspection by a duly 
authorised representative of the union during ordinary 
working hours. 

28.—Right of Entry. 
(1) On notifying the employer or his representative a 

duly authorised representative of the union shall be 
permitted to interview a worker during the recognised 
meal period on the business premises of the employer at 
the place at which the meal is taken, but this permission 
shall not be exercised without the consent of the 
employer mo : than once in any one week. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award, a duly authorised representative of the union, on 
notifying the employer or his representative, shall be 
permitted to enter the business premises of the employer 
to view the work, the subject of any such disagreement, 
but shall not interefere in any way with the carrying out 
of such work. 

29.—General Conditions. 
(1) Uniforms: Where an employer requires a worker to 

wear a uniform he shallpay for its provision and 
cleaning. 

(2) Tools of Trade: The employer shall provide all 
necesary tools for workers in each workshop or factory. 

Any tools lost due to neglect on the part of the worker 
shall be replaced by or paid for by the worker concerned. 

(3) Union Notices and Post of Award: An employer 
shall allow a copy of this award and union notices, signed 
by the secretary of the union, to be posted in a place 
readily accessible to the workers and approved by the 
employer. 

30.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other mmebers who shall be 
appointed pursuant to section 48 of the Industrial. 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

31.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that 
she has had not less than 12 months' continuous service 
with that employer immediately preceding the date upon 
which she proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and "(6) hereof, the 

period of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of 
confinement and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice in 
writing to her employer stating the presumed date of 
confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 14 
days' notice in writing stating the period by which 
the leave is to be lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the period 
by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the pregnancy 
of a worker terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth of 
a living child, it shall be the right of the worker to 
resume work at the time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the worker to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other than 
by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition to 
special maternity leave, to such paid sick 
leave as to which she is then entitled and 
which a duly qualified medical practitioner 
certifies as necessary before her return to 
work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may take 
such paid sick leave as to which she is then entitled 
and such further unpaid leave (to be known as 
special maternity leave) as a duly qualified medical 
practitioner certifies as necessary before her return 
to work, provided that the aggregate of paid sick 
leave, special maternity leave and maternity leave 
shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the 
completion of a period of leave taken pursuant to 
this subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was transferred 
to a safe job pursuant to subclause (3), to the 
position she held immediately before such transfer. 
Where such position no longer exists but there are 
other positions available, for which the worker is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction 
with maternity leave, take any annual leave or long 
service leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during her 
absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this award. 

(b) An employer shall not terminate the emp] oy- 
ment of a worker on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to the 
expiration of her period of maternity leave. 
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(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled to 
the position which she held immediately before 
proceeding on maternity leave or, in the case of a 
worker who was transferred to a safe job pursuant 
to subclause (3), to the position which she held 
immediately before such transfer. Where such 
position no longer exists but there are other 
positions available for which the worker is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the worker who is 
being replaced. 

(c) Before an employer engages a person to 
replace a worker temporarily promoted or trans- 
ferred in order to replace a worker exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
worker who is being replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

32.—No Extra Claims. 
(1) The Unions agree that it is a term of this award that 

changes in wages and conditions of employment are in 
full settlement of the unions claims and no further claims 
will be made by the unions either — 

(a) to vary the terms of the award during the 12 
months period between the 1st day of February 1982 
and the 31st day of January 1983, or 

(b) against individual employers for increases in 
over-award payments or for changes in any of the 
conditions of employment dealt with in this award. 

Provided that, where prior to the 1st day of February 
1982, an employer has agreed that a specific alteration to 
wage rates and/or conditions of employment will be 
made during the 12 months period specified in paragraph 
(a) hereof, such commitment shall stand. 

Dated at Perth this 15th day of June 1973. 

Schedule of Respondents. 
Walsh's Pty Ltd. 
Fullin Tailoring Company. 
Top Form Clothing Manufacturers. 
Regalia Craft. 
Rostelle Pty Ltd. 
Jahne Fashions. 
Rosa Agnello. 
Anna Dressmaker. 
Pina Creations. 
Dreske Somoff. 
Foulds Ladies Uniforms. 
Annabelle Bridal Fashions. 
Wilsons Silk Fair Pty Ltd. 
Nell Gray Fashions. 
Sinikka. 
Thompsons Frock Shop. 
Lindy's Hideout. 
J.E.B. Distributors. 

Conlee Manufacturing Company. 
Harman Holdings Pty Ltd. 
Carron Enterprises. 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD No. R22 of 1978. 

PURSUANT to section 93(6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 1st day of September 1988. 

J. CARRIGG, 
Registrar. 

Award No. R22 of 1978. 

1.—'Title. 
This award shall be known as the "Electrical Contract- 

ing Industry" Award R22 of 1978 as amended and 
consolidated and replaces Award No. 28 of 1973 as 
amended and Award No. 13 of 1965 as amended, 
consolidated and amended in so far as that award applies 
to employees employed in the classifications appearing in 
the First Schedule to this award by employers engaged in 
the electrical contracting industry as carried on by the 
respondents to this award. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Safety Footwear. 
7. Contract of Service. 
8. Higher Duties. 
9. Under-Rate Employees. 
10. Apprentices. 
11. Hours. 
12. Overtime. 
13. Shift Work. 
13A. Other Than Construction Work. 
13B. Shift Work on Construction Work. 
14. Payment of Wages. 
15. Representative Interviewing Employees. 
16. Posting of Awards and Union Notices. 
17. Time and Wages Record. 
18. Special Rates and Provisions. 
19. Car Allowance. 
20. Allowance for Travelling and Employment in 

Construction Work. 
21. Distant Work. 
22. Location Allowances. 
23. Holidays and Annual Leave. 
24. Absence Through Sickness. 
25. Bereavement Leave. 
26. Long Service Leave. 
27. Grievance Procedure and Special Allowance. 
28. Board of Reference. 
29. Late Comers. 
30. Special Provisions — State Energy 

Commission of Western Australia. 
31. Seniority on Termination. 
32. Trade Union Training. 
33. Union Steward. 
34. Maternity Leave. 
35. Adverse Weather. 
36. Superannuation. 

First Schedule — Wages. 
Second Schedule — Respondents. 
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3.—Area and Scope. 
This award relates to the Electrical Contracting 

Industry within the State of Western Australia and to all 
work done by employees employed in the classification 
shown in the First Schedule — Wages and employed by 
the respondents in connection with the wiring, contract- 
ing, maintenance and the installation and maintenance 
of electrical light and power plants, and the installation 
of all classes of wiring, repair and maintenance of electric 
and electronic installations and equipment including 
switchboards and appliances carried out by the 
respondents as electrical contractors. Provided that the 
award shall not apply to the manufacturing section of the 
business of any of the respondents. 

4.—Term. 
This award shall operate for a period of two years 

from the beginning of the first pay period commencing 
on or after the 26th day of February 1979. 

5.—Definitions. 
(1) "Electrical Fitter" means an employee engaged in 

making, repairing, altering, assembling, testing, 
winding, or wiring electrical machines, instruments, 
meters, or other apparatus, other than wires leading 
thereto, but an employee shall not be deemed to be an 
electrical fitter — 

(a) solely by reason of the fact that this work 
consists of placing electrodes in "neon" tubes 
sealed by him; or 

(b) if he is employed as a meter tester. 

(2) "Electrical Installer"means an employee engaged 
in the installation of electric lighting, electric meters, 
bells, telephones or motors and apparatus used in 
connection therewith and includes an employee engaged 
in running, repairing or testing of conductors used for 
lighting, heating or power purposes but does not include 
an employee who is a linesman or a meter fixer. 

(3) "Electrician — Special Class" means, subject to 
paragraph (c) hereunder, an electrical fitter or electrical 
installer who — 

(a) (i) has satisfactorily completed a prescribed 
post trade course in industrial electronics; 
or 

(ii) has, whether through practical experience 
or otherwise, achieved a standard of 
knowledge comparable to that which 
would be achieved under subparagraph (i) 
hereof; and 

(b) (i) is engaged on work on or in connection 
with complicated or intricate circuitry, 
which work requires for its performance 
the standard of knowledge referred to in 
paragraph (a) hereof; 

(ii) is able, where necessary and practicable, to 
perform such work without supervision 
and to examine, diagnose and modify 
systems comprising inter-connected 
circuits; 

but does not include such an employee unless the 
work on which he is engaged requires for its per- 
formance, knowledge in excess of that gained by the 
satisfactory completion of the appropriate 
Technical College trade course. 

(c) For the purpose of this award an employee 
shall be deemed to be an Electrician — Special Class 
only for the time during which he meets the fore- 
going conditions, unless — 

(i) that time exceeds 16 hours per week; or 
(ii) in the opinion of his employer or, in the 

event of disagreement, in the opinion of 
the Board of Reference that time is likely 
during the course of his employment to 
exceed 16 hours per week on average; 

A63331-17 

in which case he shall be classified as Electrician — 
Special Class for as long as his employment 
continues on either of those bases. 

(d) In the event of disagreement about the 
implementation of this Electrician — Special Class 
provision, a Board of Reference shall determine the 
matter. 

(e) For the purpose of this definition the 
following courses are deemed to be prescribed post 
trade courses in industrial electronics — 

(i) Post Trade Industrial Electronics Course 
of the NSW Department of Technical 
Education. 

(ii) The Industrial Electronics Course (Grades 
1 and 2) as approved by the Education 
Department of Victoria. 

(iii) The Industrial Electronics Course of the 
South Australian School of Electrical 
Technology. 

(iv) Industrial Electronics (Course "C") of the 
Department of Education, Queensland. 

(v) The Industrial Electronics Course of the 
Technical Education Department of 
Tasmania. 

(vi) The Certificate in Industrial Electronics of 
the Technical Education Division, 
Education Deparment of Western 
Australia. 

(4) "Electrician Commissioning" means an electrical 
installer or electrical fitter other than an Electrician — 
Special Class having not less than two years on the job 
experience who during commissioning work is engaged 
on complex or intricate circuitry and is able to perform 
such work without supervision and to examine, diagnose 
and modify systems comprising inter-connected circuits 
and in so doing, if required, is capable of testing to a 
standard beyond tests covered by AS3GOO-1981 SAA 
Wiring Rules. 

(5) "Instrument Fitter/Electrical Grade 1" means a 
tradesman who is mainly engaged in installing, testing 
and/or repairing and maintaining electrical and/or 
electro-pneumatic measuring and/or recording 
applicances and/or scientific electrical instruments and 
associated services thereto, including small bore piping 
up to 25mm in diameter. 

An Instrument Fitter/Electrical Grade 1 shall demon- 
strate a knowledge and understanding of industrial 
instrumentation and be able to apply that knowledge and 
understanding to the tasks assigned by his employer. The 
required knowledge and understanding would have been 
gained by undertaking a formal training course run by a 
State Education Department or Technical Education 
Department or its equivalent or by at least 12 months on 
the job experience as a tradesman at instrument work. 

(6) "Instrument Fitter/Electrical Grade 2" means a 
tradesman working at a level above that of Instrument 
Fitter/Electrical Grade 1, who is mainly engaged in 
installing, repairing, maintaining, servicing, testing, 
modifying, commissioning, calibrating and fault finding 
instruments which make up a complex control system 
which utilises some combination of electrical, electronic, 
mechanical, hydraulic and pneumatic principles. 

To be classified as an Instrument Fitter/Electrical 
Grade 2 a tradesman will have: 

(a) Had a minimum of two years on the job 
experience as a tradesman working predominantly 
on complex and/or intricate instruments and 
instrument systems as will enable him to perform 
such work under minimum supervision and 
technical guidance, and 

(b) Satisfactorily completed an appropriate post 
trade course equivalent to at least two years' part- 
time study or has achieved to the satisfaction of the 
employer a comparable standard of skill and know- 
ledge by other means including in-plant training or 
on the job experience referred to in (a) above. 
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(7) "Electronics Tradesman" means an electrical 
tradesman working at a level beyond that of electrician 
special class and who is mainly engaged in applying his 
knowledge and skills to the tasks of installing, repairing, 
maintaining, servicing, modifying, commissioning, 
testing, fault finding and diagnosing of various forms of 
machinery and equipment which are electronically 
controlled by complex digital and/or analogue control 
systems utilising integrated circuitry. The application of 
this skill and knowledge would require an overall under- 
standing of the operating principles of the systems and 
equipment on which the tradesman is required to carry 
out his tasks. 

To be classified as an electronics tradesman, a trades- 
man must have at least three years on the job experience 
as a tradesman in electronics systems utilising integrated 
circuits and in addition must have satisfactorily 
completed a post trades course in electronics equivalent 
to at least two years' part-time study. 

In addition, to be classified as an electronics 
tradesman, a tradesman must be capable of — 

(a) maintaining and repairing multi-function 
printed circuitry using circuit diagrams and test 
equipment; 

(b) working under minimum supervision and 
technical guidance; 

(c) providing technical guidance within the scope 
of the work described in this definition; 

(d) preparing reports of a technical nature on 
specific tasks or assignments as directed and within 
the scope of the work described in this definition. 

(8) "Linesman" means an employee engaged (with or 
without assistance) in erecting poles for electrical wires, 
cables or other conductors or erecting wires, cables or 
other conductors on poles or over buildings, or tying 
them to insulators, or joining or insulating them, or 
doing any work on electrical poles off the ground. 

(9) "Cable Jointer" shall mean an employee who is 
engaged in jointing cables or sweating on lugs in 
connection with the installing and maintenance of 
underground or overhead distributing systems. 

(10) "Electrical Assistant" shall mean an employee 
directly assisting any other worker covered by this award. 

(11) "Casual Employee" means an employee engaged 
and paid as such. Provided he shall not be employed as 
such for more than one month. 

(12) "Construction Work" means work on site in or in 
connection with — 

(a) the construction of a large industrial under- 
taking or any large civil engineering project; 

(b) the construction or erection of any multi- 
storey building; and 

(c) the construction, erection or alteration of any 
other building, structure, or civil engineering 
project which the employer and the union agree or, 
in the event of disagreement, which the Board of 
Reference declares to be construction work for the 
purposes of this award. 

(13) "Part-Time Employee" means an employee 
engaged and paid as such. Provided that a part-time 
employee's weekly hours shall not exceed 24 except by 
written agreement with the union. 

6.—Safety Footwear. 
(1) On "construction work'' a payment of six cents for 

each hour worked shall be paid to all employees to 
compensate them for the requirement to wear approved 
safety footwear which the employees are to ensure are 
maintained in sound condition. 

(2) From 31 March 1982 failure to wear such footwear 
maintained in sound condition as determined by the 
employer will render the offending employee ineligible to 
work or be paid wages until such time as he is correctly 
attired for the job. 

7.—Contract of Service. 
(1) A contract of service to which this award applies 

may be terminated in accordance with the provisions of 
this clause but not otherwise. 

(2) Nothing in this clause prevents any party to the 
contract giving a greater period of notice than is 
prescribed by this clause, or any party at any time giving 
notice in accordance with this clause. 

(3) Nothing in this clause affects an employer's right 
to dismiss an employee without notice for misconduct in 
which case wages shall be paid for the time worked up to 
the time of dismissal only. 

(4) (a) A party to the contract of service may, on any 
day, give to the other party the appropriate period of 
notice of termination and where such notice is given at or 
before the commencement of the ordinary hours of duty 
of any day that day shall be included in the period of 
notice. 

(b) The contract of service terminates when the period 
of notice expires. 

(c) In lieu of giving the period of notice the contract 
shall be terminable by the payment or forfeiture, as the 
case may be, of ordinary wages for the period of notice 
which should have been given. 

(5) In the case of forfeiture by an employee, he shall 
forfeit his entitlement to any moneys owing to him under 
this award except to the extent that such moneys exceed 
his ordinary wages for the period of notice which should 
have been given. 

(6) Where an employee leaves his employment without 
giving or completing the period of notice under the 
contract he shall be deemed to have been terminated at 
the time at which he was last ready, willing and available 
for work during ordinary hours under the contract and 
the provisions of subclause (4) shall be deemed to have 
been complied with if the employee pays to the employer 
whether by forfeiture or otherwise, an amount 
equivalent to the ordinary wages for the period of notice 
which should have been given. 

(7) The period of notice referred to in this clause is — 
(a) in the case of a casual employee, one hour; 
(b) in the case of a weekly employee — 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employment, 
one week. 

(c) In the case of an employee who has been 
engaged for the major and substantial portion of his 
time on construction work and who has completed 
one month's service, the employer, in lieu of giving 
the period of notice of termination shall give notice 
to the employee on the day the contract of service is 
to end and pay the worker one week's ordinary 
wages. 

Provided that where an employee having been 
offered and refused employment at another site with 
the same employer subsequently, within a fortnight 
of such refusal, applies to that employer for 
employment and is engaged to work at that other 
site, the one week's wages paid to him under this 
subparagraph shall be credited towards payment of 
any moneys due to his new employment. 

(8) (a) On the first day of engagement an employee 
shall be notified by his employer or by the employer's 
representative whether the duration of his employment is 
expected to exceed one month and if he is hired as a 
casual employee, he shall be advised accordingly. 

(b) An employee shall, for the purposes of this award, 
be deemed to be a casual employee — 

(i) if the expected duration of the employment is 
less than one month; or 

(ii) if the notification referred to in paragraph (a) 
of this subclause is not given and the employee 
is dismissed through no fault of his own within 
one month of commencing employment. 
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(9) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is 
required to present himself for duty, except when such 
absence from work is due to illness and comes within the 
provisions of Clause 24 or such absence is on account of 
holidays to which the employee is entitled under the 
provisions of this award. 

(10) (a) The employer is entitled to deduct payment 
for any day upon which an employee (including an 
apprentice) cannot be usefully employed because of a 
strike by the industrial union of employees party to this 
award or by any other association or union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where an employee cannot be usefully 
employed through any cause which the employer could 
not reasonably have prevented but only if, and to the 
extent that, the employer and the Industrial Union of 
Employees so agree or, in the event of disagreement, the 
Board of Reference so determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) 
of this subclause, shall have regard for the duration of 
the stoppage and the endeavours made by the employer 
to repair the breakdown. 

8.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time he is so engaged but if he is so engaged 
for two hours or more of any one day or shift he shall be 
paid the higher rate for the whole day or shift. 

9.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the award wage may be paid 
such lesser wage as may from time to time be agreed upon 
in writing between the union and the employer. 

(2) In the event of agreement not being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

10.—Apprentices. 
Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of.two (the fraction 
being not less than one) journeymen and shall not be 
taken in excess of that ratio unless — 

(a) the Industrial Union of Employees so agrees; 
or 

(b) the Commission so determines. 

11.—Hours. 
(1) (a) Subject to the provisions of this paragraph and 

subclauses (2) and (3) of this clause, the ordinary hours 
of work shall be an average of 38 per week to be worked 
on one of the following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(b) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 6.00 a.m. and 6.00 p.m. Provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

(c) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(d) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(e) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(i) an employee shall not be compelled to work for 
more than five hours without a meal interval 
except where an alternative arrangement is 
entered into as a result of discussions as 
provided for in subclause (3) of this clause. 

(ii) When an employee is required for duty during 
his usual meal interval and his meal interval is 
thereby postponed for more than half an hour, 
he shall be paid at overtime rates until he gets 
his meal. 

(f) (i) Subject to the provisions of this paragraph, a 
rest period of 10 minutes from the time of 
ceasing to the time of resumption of work shall 
be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit the 
convenience of the employer. 

(iii) Refreshments may be taken by an employee 
during the rest period but the period of 10 
minutes shall not be exceeded under any cir- 
cumstances. 

(iv) An employer who satisfies the Commission that 
any employee has breached any condition 
expressed or implied in this paragraph may be 
exempted from liability to allow the rest period. 

(v) In addition to the rest period referred to in 
placitum (i) of this paragraph a rest period of 10 
minutes shall be allowed as soon as possible 
after the end of the second hour's work 
following the meal interval but the provisions 
of this placitum only apply to an employee 
engaged on construction work on any day on 
which he is required for overtime for half an 
hour or more immediately following his 
ordinary finishing time. 

(2) (a) Except as provided in paragraph (d) hereof, the 
method of implementation of the 38 hour week may be 
any one of the following: 

(i) by employees working less than eight ordinary 
hours each day; or 

(ii) by employees working less than eight ordinary 
hours on one or more days each week; or 

(iii) by fixing one day of ordinary working hours on 
which all emloyees will be off duty during a 
particular work cycle; or 

(iv) by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(v) Where the ordinary hours of work are worked 
within an arrangement as provided in placitum 
(iii) or (iv) of this paragraph, any day off duty 
shall be arranged so that it does not coincide 
with a holiday prescribed in subclause (1) of 
Clause 23.—Holidays and Annual Leave of this 
Award. 

(b) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
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concerned, the objective being to reach agreement on the 
method of implementation prior to 17 May 1982. 

(c) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extra- 
ordinary problems shall be as follows — 

(i) Consultation shall take place within the 
particular establishment concerned. 

(ii) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union concerned or his deputy, 
at which level a conference of the parties shall 
be convened without delay. 

(iii) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Relations Commission. 

(d) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(e) Notice of Days Off Duty: Except as provided in 
paragraph (f) of this subclause, in cases where, by virtue 
of the arrangement of his ordinary working hours, an 
employee, in accordance with placita (iii) and (iv) of 
paragraph (a) of this subclause, is entitled to a day off 
duty during his work cycle, such employee shall be 
advised by the employer at least four weeks in advance of 
the day he is to take off duty. 

(f) (i) An employer with the agreement of the 
majority of employees concerned, may 
substitute the day an employee is to take off in 
accordance with placita (iii) and (iv) of 
paragraph (a) of this subclause, for another day 
in the case of a breakdown in machinery or a 
failure or shortage of electric power or to meet 
the requirements of the business in the event of 
rush orders or some other emergency situation 
or circumstances beyond the reasonable control 
of the employer. 

(ii) An employer and employee may by agreement 
substitute the day the employee is to take off 
for another day. 

(iii) Provided that any day substituted in 
accordance with this subclause shall be taken 
during the current or next succeeding work 
cycle. 

(3) (a) Procedures shall be established for inplant 
discussions, the objective being to agree on the method 
of implementing a 38 hour week in accordance with 
subclauses (1) and (2) of this clause and shall entail an 
objective review of current practices to establish where 
improvements can be made and implemented. 

(b) The procedures should allow for inplant 
discussions to continue even though all matters may not 
be resolved by 17 May 1982. 

(c) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 

(d) The procedures should allow for the monitoring of 
agreements and understandings reached inplant. 

(e) In cases where <igreement cannot be reached 
inplant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
inplant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as applies with 
respect to special, anomalous or extraordinary problems 
as prescribed in paragraph (c) of subclause (2) of this 
clause. 

12.—Overtime. 
(1) (a) Subject to the provisions of this subclause, all 

work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clause 11.—Hours. 

(b) (i) Work done on Saturdays after 12 noon or on 
Sundays shall be paid for at the rate of double 
time. 

(ii) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and a half. 

(iii) An employee who works on a Saturday, 
Sunday or holiday shall be paid for at least 
three hours at the appropriate overtime rate. 

(c) Work done on Saturdays prior to 12 noon shall be 
paid for at the rate of time and one half for the first two 
hours and double time thereafter but this paragraph does 
not apply in a case to which paragraph (c) of subclause 
(1) of Clause 11.—Hours applies. 

(d) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) Except in the case of shifts to which Clause 
1313.—Shift Work on Construction Work applies, 
overtime on shift work shall be based on the rate payable 
for shift work. 

(b) (i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so 
arranged that an employee has at least 10 
consecutive hours off duty between the work of 
successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on one day 
and the commencement of his ordinary work 
on the next day that he has not had at least 10 
consecutive hours off duty between those times 
shall, subject to this paragraph, be released 
after completion of such overtime until he has 
had 10 consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(iii) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
he shall be paid at double rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iv) Where an emplyee (other than a casual 
employee) is called into work on a Sunday or 
holiday prescribed under this award preceding 
an ordinary working day, he shall, wherever 
reasonably practicable, be given 10 consecutive 
hours off duty before his usual starting time on 
the next day. If this is not practicable, then the 
provisions of subparagraphs (ii) and (iii) of this 
subclause shall apply mutatis mutandis. 

(v) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another, as if eight hours were 
substituted for 10 hours when overtime is 
worked: 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift worker does not report for 
duty; or 

(cc) where a shift is worked by arrangement 
between the employees themselves. 

(vi) Overtime worked as a result of a recall shall not 
be regarded as overtime for the purpose of this 
paragraph when the actual time worked is less 
than three hours on such recall or on each of 
such recalls. 
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(c) When an employee is recalled to work after leaving 
the job — 

(i) he shall be paid for at least three hours at 
overtime rates. 

(ii) time reasonably spent in getting to and from 
work shall be counted as time worked. 

(d) When an employee is instructed by his employer to 
hold himself in readiness at his place of residence or other 
agreed place of residence for a call to work after ordinary 
hours, he shall be paid at ordinary rates for the time he so 
holds himself in readiness. 

(e) (i) An employee required to work overtime for 
more than two hours without being notified on 
the previous day or earlier that he will be so 
required to work overtime shall be supplied 
with a meal by the employer or be paid $4.80 
for such meal and for a second or subsequent 
meal if so required. 

(ii) No such payments shall be made to any 
employee living in the same locality as his place 
of work who can reasonably return home for 
such meals. 

(iii) If an employee to whom placitum (i) of 
paragraph (e) applies has, as a consequence of 
the notice referred to in that paragraph, 
provided himself with a meal or meals and is 
not required to work overtime or is required to 
work less overtime than the period notified, he 
shall be paid for each meal provided and not 
required, $4.80. 

(f) (i) An employer may require any employee to 
work reasonable overtime at overtime rates and 
such employee shall work overtime in 
accordance with such requirement. 

(ii) The union party to this award, or an employee 
or employees covered by this award, shall not in 
any way, whether directly or indirectly, be a 
party to or concerned in any ban, limitation or 
restriction upon the working of overtime in 
accordance with the requirements of this 
subclause. 

(3) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 18.—Special Rates and Provisions 
of this award apply to that work. 

13.—Shift Work. 
A.—Other Than Construction Work. 

(1) An employer may work any job on shifts but 
before doing so shall give notice of his intention to the 
union concerned and of the intended starting and 
finishing times of ordinary working hours of the 
respective shifts. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such afternoon 
or night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not caried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week or on any holiday. 

(3) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the 
following day. 

(4) A shift employee when on afternoon or night shift 
shall be paid, for such shift 15 per cent more than his 
ordinary rate prescribed by this award. 

(5) (a) All work performed on a rostered shift, when 
the major portion of such shift falls on a Saturday, shall 
be paid for at the rate of time and one half. 

(b) This rate shall be paid in lieu of the shift allowances 
prescribed in subclause (4) of this clause. 

B.—Shift Work on Construction Work. 
(1) Shifts shall not be worked on construction work 

unless the employer and the union so agree, or, in the 
event of disagreement, the Board of Reference so 
determines. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such 
afternoon or night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week or on any holiday. 

(3) Where shift work is worked on construction work 
or by the contractor on commissioning tests for new 
plant — 

(a) the first night shift in ordinary hours in any 
week shall not commence before Monday night; and 

(b) the ordinary hours on each shift shall include crib 
time not exceeding 20 minutes which shall be taken in 
relays so as not to cause a stoppage of operations and at 
times convenient to the employer. 

(4) A shift employee engaged on construction work or 
on commissioning tests for new plant shall, in addition to 
his ordinary rate, be paid per shift for eight hours, a 
loading of 25 per cent for night shift. 

(5) Where shifts are worked on construction work or 
on commissioning tests for new plant the day and night 
shifts shall change weekly. 

14.—Payment of Wages. 
(1) (a) Each employee shall be paid, where the 

employer and employee agree, weekly or fortnightly, 
prior to the finishing time of work at the appropriate rate 
as shown in the First Schedule — Wages. Subject to 
subclause (2) of this clause payment shall be pro rata 
where less than a full week is worked. 

(b) (i) The employee shall be paid in cash, or where an 
employer and employee agree, the employee 
may be paid his wages by cheque or electronic 
funds transfer. 

(ii) Where an employee is paid in cash, the 
employee shall be paid during ordinary 
working hours prior to finishing times. 

Unless an employee has been notified that payment 
will be delayed for reasons beyond the reasonable control 
of the employer, an employee kept waiting for his wages 
shall be paid at overtime rates up to the maximum of one 
hour. 

(2) From the date that a 38 hour week system is 
implemented by an employer wages shall be paid as 
follows:— 

(a) Actual 38 ordinary hours: In th case of an 
employee whose ordinary hours of work are 
arranged in accordance with placitum (i) or (ii) of 
subclause (2)(a) of Clause 11.—Hours so that he 
works 38 ordinary hours each week, wages shall be 
paid weekly or fortnightly according to the actual 
ordinary hours worked each week or fortnight. 
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(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with placitum (iii) or (iv) of 
subclause (2)(a) of Clause 11.—Hours so that he 
works an average of 38 ordinary hours each week 
during a particular work cycle, wages shall be paid 
weekly or fortnightly according to a weekly average 
of ordinary hours worked even though more or less 
than 38 ordinary hours may be worked in any 
particular week of the work cycle. 
Special Note — Explanation of Averaging System. 

As provided in paragraph (b) of this subclause an 
employee whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid the wage on the basis of an average of 38 
ordinary hours so as to avoid fluctuating wage 
payments each week. An explanation of the 
averaging system of paying wages is set out below: 

(i) Clause 11.—Hours in subclause (2) (a) 
placita (iii) and (iv) provides that in 
implementing a 38-hour week the ordinary 
hours of an employee may be arranged so 
that the employee is entitled to a day off, 
on a fixed day or rostered day basis, during 
each work cycle. It is in these 
circumstances that the averaging system 
would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks the employee worked 40 ordinary 
hours each week and in the fourth week 
worked 32 ordinary hours. That is, the 
employee would work for eight ordinary 
hours each day, Monday to Friday 
inclusive for three weeks and eight 
ordinary hours on four days only in the 
fourth week — a total of 19 days during 
the work cycle. 

(iii) In such case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in the 
First Schedule — Wages of this award, and 
shall be paid each week even though more 
or less than 38 ordinary hours are worked 
that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day the 
employee works actual ordinary hours in 
excess of the daily average which would 
otherwise be seven hours 36 minutes. This 
"credit" is carried forward so that in the 
week of the cycle that the employee works 
on only four days, the actual pay would be 
for an average of 38 ordinary hours even 
though, that week, the employee works a 
total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours the employee 
accrues a "credit" of 24 minutes (0.4 
hours). 
The maximum "credit" the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours and 36 
minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a "credit" for 
each day the employee is absent from duty 
other than on annual leave, long service 
leave, holidays prescribed under this 
award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with placitum (iii) 
or (iv) of subclause (2)(a) of Clause 
11.—Hours and who is paid wages in 
accordance with paragraph (a) of 
subclause (2) hereof and is absent from 
duty (other than on annual leave, long 
service leave, holidays prescribed under 
this award, paid sick leave, workers' 
compensation or bereavement leave) shall, 
for each day the employee is so absent, lose 
average pay for that day calculated by 
dividing the employee's average weekly 
wage rate by five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour the employee is absent by 
dividing the employee's average daily pay 
rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day the employee will not 
accrue a "credit" because the employee would 
not have worked ordinary hours that day in 
excess of seven hours 36 minutes for which the 
employee would otherwise have been paid. 
Consequently, during the week of the work 
cycle the employee is to work less than 38 
ordinary hours the employee will not be entitled 
to average pay for that week. In that week, the 
average pay will be reduced by the amount of 
the "credit" the employee does not accrue for 
each whole day during the work cycle the 
employee is absent. 
The amount by which an employee's average 
weekly pay will be reduced when the employee 
is absent from duty (other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave) is to be 
calculated as follows: 

Total of "credits" not 
accrued during cycle average weekly pay 

Examples: (An employee's ordinary hours are 
arranged so that the employee works eight ordinary 
hours on five days of each week for three weeks and eight 
ordinary hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle 
1st Week = 

2nd and 3rd Weeks = 

4th Week = 

Payment 
average weekly pay 
less one day's pay 
(i.e. one-fifth) 
average weekly pay 
each week 
average pay 
less credit not accrued 
on day of absence 
average pay 
less 0.4 hours 
x average weekly pay 

38 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle 
1st, 2nd and 
3rd Weeks 
4th Week 

Payment 

average pay each week 
average pay 
less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 
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one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
one-fifth average pay 
less 1.6 hours 
x average weekly pay 

38 

(4) Alternative Method of Payment: An alterna- 
tive method of paying wages to that prescribed by 
subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of the employee's ordinary working hours, is 
to take a day off duty on a day which coincides with 
pay day, such employee shall be paid no later than 
the working day immediately following pay day. 
Provided that, where the employer is able to make 
suitable arrangements, wages may be paid on the 
working day preceding pay day. 

(6) Termination of Employment: An employee 
who lawfully leaves his employment or is dismissed 
for reasons other than misconduct shall be paid all 
moneys due at the termination of service with the 
employer. 

When it is not practical for an employee to pay 
any moneys due at the time of termination to an 
employee dismissed for misconduct the employer 
shall within two working days of the termination 
forward any such moneys due by registered post to 
the employee at his last known address or such other 
address as may be nominated by the employee. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
placitum (iii) or (iv) of paragraph (a) of subclause 
(2)(a) of Clause 11.—Hours of this award and who 
is paid average pay and who has not taken the day 
off due to the employee during the work cycle in 
which the employment is terminated, the wages due 
to that employee shall include a total of credits 
accrued during the work cycle as detailed in the 
Special Note following paragraph (b) of subclause 
(2) of this clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which the 
employment is terminated, the wages due to that 
employee shall be reduced by the total of credits 
which have not accrued during the work cycle. 

(7) Details of Payments to be Given: The 
employer shall provide each employee with a 
statement showing — 

(a) The employee's ordinary rate of wage. 
(b) The number of ordinary hours worked. 
(c) The number of overtime hours worked. 
(d) The amount of allowances and special 

rates paid. 
(e) Any paid leave payments made. 
(f) The gross amount of wages and allowances 

paid. 
(g) All deductions. 
(h) The net amount of wages and allowances. 

(8) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause the ordinary 
rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

(9) Subject to the provisions of this award no 
deduction shall be made from an employee's wages 
or from any money entitlement of the employee 
unless the employee has authorised such deduction 
in writing. 

15.—Representative Interviewing Employees. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted 
to interview an employee during the recognised meal 
hour at the place at which the meal is taken but this 
permission shall not be exercised without the consent of 
the employer more than once in any one week. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award, an accredited representative of the union, on 
notifying the employer or his representative, shall be 
permitted to enter the business premises of the employer 
or other premises where the employee is employed to 
view the work the subject of any such disagreement but 
shall not interfere in any way with the carrying out of 
such work. 

16.—Posting of Awards and Union Notices. 
The employer shall keep a copy of this award in a 

convenient place in the workshop, and he shall also 
provide a notice board for the posting of union notices. 

17.—Time and Wages Record. 
(1) Each employer shall keep a time and wages book 

showing the name of each employee, the nature of his 
work, his electrical worker's licence or permit number, 
the hours worked each day and the wages and allowances 
paid each week. Any system of automatic recording by 
means of machines shall be deemed to comply with this 
provision to the extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours, at the employer's office or 
other convenient place and he shall be allowed to take 
extracts therefrom. The employer's works shall be 
deemed to be a convenient place for the purpose of this 
subclause and if for any reason the record be not 
available at the works when the official calls to inspect it, 
it shall be made available for inspection within 12 hours 
either at the employer's office or at the works. 

18.—Special Rates and Provisions. 
(1) Height Money: An employee shall be paid an 

allowance of $1.41 for each day on which he works at a 
height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply to 
linesman. 

(2) Dirt Money: An employee shall be paid an allow- 
ance of 29 cents per hour when engaged on work of an 
unusually dirty nature where clothes are necessarily 
unduly soiled or damaged or boots are unduly damaged 
by the nature of the work done. 

(3) Grain Dust: Where any dispute arises at a bulk 
grain handling installation due to the presence of grain 
dust in the atmosphere and the Board of Reference 
determines that employees employed under this award 
are unduly affected by that dust, the Board may, subject 
to such conditions as it deems fit to impose, fix an 
allowance or allowances not exceeding 49 cents per hour. 

(4) Confined Space: An employee shall be paid an 
allowance of 35 cents per hour when, because of the 
dimensions of the compartment or space in which he is 
working, he is required to work in a stooped or otherwise 
cramped position or without proper ventilation. 

(5) Diesel Engine Ships: The provisions of subclauses 
(2) and (4) of this clause do not apply to an employee 
when he is engaged on work below the floor plates in 
diesel engine ships, but he shall be paid an allowance of 
49 cents per hour whilst so engaged. 

(6) Boiler Work: An employee required to work in a 
boiler which has not been cooled down shall be paid at 
the rate of time and one-half for each hour or part of an 
hour so worked in addition to any allowance to which he 
may be entitled under subclauses (2) and (4) of this 
clause. 

(7) Hot Work: An employee shall be paid an 
allowance of 29 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 and 54.4 degrees Celsius. 
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(8) (a) Where, in the opinion of the Board of 
Reference, the conditions under which work is to be 
performed are, by reason of excessive heat, exceptionally 
oppressive, the Board may — 

(i) fix an allowance, or allowances, not exceeding 
the equivalent of half the ordinary rate; 

(ii) fix the period (including a minimum period) 
during which any allowance so fixed is to be 
paid; and 

(iii) prescribe such other conditions, relating to the 
provision of protective clothing or equipment 
and the granting of rest'periods, as the Board 
sees fit. 

(b) The provisions of paragraph (a) of this subclause 
do not apply unless the temperature in the shade at the 
place of work has been raised by artificial means beyond 
54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) of 
this subclause includes any other allowance which would 
otherwise be payable under this clause. 

(9) Percussion Tools: An employee shall be paid an 
allowance of 15 cents per hour when working a 
pneumatic riveter of the percussion type and other 
pneumatic tools of the percussion type. 

(10) Chemical, Artificial Manure and Cement Works: 
An employee other than a general labourer, in chemical, 
artificial manure and cement works shall, in respect of all 
work done in and around the plant outside the machine 
shop, be paid an allowance calculated at the rate of $7.30 
per week. The allowance shall be paid during overtime 
but shall not be subject to penalty additions. An 
employee receiving this allowance is not entitled to any 
other allowance under this clause. 

(11) Abattoirs: An employee employed in and about 
an abattoir shall be paid an allowance calculated at the 
rate of $9.50 per week. The allowance shall be paid 
during overtime but shall not be subject to penalty 
additions. An employee receiving this allowance is not 
entitled to any other allowance under this clause. 

(12) Phosphate Ships: An employee shall be paid an 
allowance of 43 cents for each hour he works in the holds 
'tween decks of ships which, immediately prior to such 
work, have carried phosphatic rock but this subclause 
only applies if and for as long as the holds and 'tween 
decks are not cleaned down. 

(13) An employee who is sent to work on any gold 
mine shall be paid an allowance of such amount as will 
afford him a wage not less than he would be entitled to 
receive pursuant to the award which would apply to him 
if employed by the gold mine concerned. 

(14) An employee who is required to work from a 
ladder shall be provided with an assistant on the ground 
where it is reasonably necessary for the employee's 
safety. 

(15) The work of an electrical fitter shall not be tested 
by an employee of a lower grade. 

(16) Special Rates Not Cumulative: Where more than 
one of the disabilities entitling an employee to extra rates 
exists on the same job, the employer shall be bound to 
pay only one rate, namely — the highest for the 
disabilities so prevailing. Provided that this subclause 
shall not apply to Confined Space, Dirt Money, Height 
Money, or Hot Work, the rates for which are 
cumulative. 

(17) Protective Equipment. 
(a) An employer shall have available a sufficient 

supply of protective equipment [as, for example, 
goggles (including anti-flash goggles), glasses, 
gloves, mitts, aprons, sleeves, leggings, gum boots, 
ear protectors, helmets, or other efficient substitutes 
thereof] for use by his employees when engaged on 
work for which some protective equipment is 
reasonably necessary. 

(b) An employee shall sign an acknowledgment 
when he receives any article of protective equipment 
and shall return that article to the employer when he 
has finished using it or on leaving his employment. 

(c) An employee to whom an article of protective 
equipment has been issued shall not lend that article 
to another employee and if he does both he and the 
other employee shall be deemed guilty of wilful 
misconduct. 

(d) An article of protective equipment which has 
been used by an employee shall not be issued by the 
employer to another employee until it has been 
effectively sterilised, but this paragraph only applies 
where sterilisation of the article is practicable and is 
reasonably necessary. 

(e) Adequate safety gear (including insulating 
gloves, mats and/or shields where necessary) shall 
be provided by the employer for employees required 
to work on live electrical equipment. 

(18) (a) The employer shall, when practicable, provide 
a waterproof and secure place, on each job, for the safe- 
keeping of an employee's tools when not in use. 

(b) The employer shall indemnify an employee in 
respect of any tools of the employee stolen, if the 
employer's failure to comply with this subclause is a 
material factor in contributing to the stealing of the 
tools. 

(19) An employee, holding either a Third Year First 
Aid Medallion of the St John Ambulance Association or 
a "C" Standard Senior First Aid Certificate of the 
Australian Red Cross Society, appointed by the 
employer to perform first aid duties, shall be paid $5.60 
per week in addition to his ordinary rate. 

(20) Tool Allowance: 

(a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or 
apprentice, the employer shall pay an allowance as 
prescribed in the First Schedule — Wages, Clause 5, 
for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. The tools shall be, or comparable to, 
those as listed hereunder. 

Electrical Installers Electrical Installer/ 
and Fitters Fitters 
Tool Box and Lock Dumpy Screwdriver 
200mm./8" Insulated 156mm./6" Insulated 

Pliers Screwdriver 
180mm./7" Side 200mm./8" 

Cutters Insulated 
200mm./8" Long Nose Screwdriver 

Pliers 250mm./10" 
300mm./12" Adjust- Screwdriver 

able Spanner 300mm./12" 
200mm./8" Adjust- Screwdriver 

able Spanner 100mm./4" 
Set Spanners 3mm./ Screwdriver 

1/8" to 12mm./Vi" 
Philips Screwdrivers 
(2) Any Two of: 
Wire Stripper Multigrips 
Hacksaw Frame 250mm./10" 
Keyhole Saw Stilsons 
2m Tape Measure Vice Grips 
Knife Any Two of: 
250mm./10" Tin Snips Gimpy, or Ball Pean 
Cold Chisel Hammer 
Wood Chisel 1 kg./2 lb Hammer 
Centre Punch 
Set of Allen Keys 
Tap Wrench 
Electrical Fitters 
Set of 4 Table Spanners 
Set 4 Whit. Tube Spanners 
Set Metric Spanners eight to 18mm. 
(b) A tradesman or apprentice shall replace or 

pay for any tools supplied by his employer if lost 
through his negligence. 
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(c) Payment of the tool allowance to an 
apprentice shall cease if the apprentice has not 
equipped himself with such tools by the commence- 
ment of the final year of apprenticeship and shall 
not be recommenced until such time as the required 
tools have been acquired by the apprentice and the 
employer has been notified accordingly. 

(d) An employer shall provide for the use of a 
tradesman or an apprentice all necessary power 
tools, special purpose tools and precision measuring 
instruments. 

(21) Nominee: A licensed electrical installer or fitter 
who acts as a nominee for an electrical contractor shall be 
paid an allowance of $35.50 per week. 

(22) Amenities: On construction- work the employer 
shall provide, subject to the considerations noted 
hereunder, a reasonable site accommodation of a 
standard which will enable the employees to enjoy a 
clean, insect free atmosphere including the provision of 
heating or air conditioning as is necessary, suitable food 
storage space, hot water and pie warmer, for smoko and 
lunches. 

The above provisions will only be required where the 
employer employs five or more employees located on site 
for a continuous period exceeding two months. 

(23) Any dispute under this clause may be determined 
by the Board of Reference. 

19.—Car Allowance. 
Where an employee is required and authorised to use 

his own motor vehicle in the course of his duties he shall 
be paid an allowance of 33.1 cents per kilometre 
travelled. Notwithstanding anything contained in this 
clause the employer and the employee may make any 
other arrangement as to car allowance not less 
favourable to the employee. 

20.—Allowance for Travelling and Employment 
in Construction Work. 

(1) (a) An employee who, on any day, or from day to 
day is required to work at a job away from his 
accustomed workshop or depot shall, at the direction of 
his employer, present himself for work at such job at the 
usual starting time. 

(b) An employee to whom paragraph (a) of this 
subclause applies shall be paid at ordinary rates for time 
spent in travelling between his home and the job and 
shall be reimbursed for any fares incurred in such 
travelling, but only to the extent that the time so spent 
and the fares so incurred exceed the time normally spent 
and the fares normally incurred in travelling between his 
home and his accustomed workshop or depot. 

(c) An employee who with the approval of his 
employer uses his own means of transport for travelling 
to or from outside jobs shall be paid the amount of excess 
fares and travelling time which he would have incurred in 
using public transport unless he has an arrangement with 
his employer for a regular allowance. 

(2) An employee to whom subclause (1) of this clause 
does not apply and who is engaged on construction work 
shall be paid an allowance in accordance with the 
provisions of this subclause to compensate for travel 
patterns and costs peculiar to the industry, which include 
mobility requirements of employees and the nature of 
employment in the construction work covered by this 
award — 

(a) On jobs measured by radius from the General 
Post Office, Perth situated within the area of — 

Per Day 
$ 

(i) Up to and including 5 
kilometres radius 7.60 

or 
(ii) Over 50 kilometres up to and 

including 60 kilometre radius 12.80 

Per Dav 
or <g 
(iii) Over 60 kilometres up to and 

including 75 kilometre radius 19.00 
or 
(iv) Over 75 kilometres up to and 

including 90 kilometre radius 24.65 
or 
(v) Over 90 kilometres up to and 

including 105 kilometre radius 28.30 
(b) In respect of work carried out from an 

employer's depot situated more than 60 kilometres 
by radius from the General Post Office Perth, the 
main Post Office in the Town in which such depot is 
situated is substituted as the centre for the purpose 
of determining the allowance to be paid to an 
employee. 

(c) Where transport to and from the job is 
provided by the employer from and to his depot or 
such other place more convenient to the employee as 
is mutually agreed upon between the employer and 
the employee, half the above rates shall be paid. 
Provided that the conveyance used for such 
transport is equipped with suitable seating and 
weatherproof covering. 

(3) For travelling during working hours from and to 
the employer's place of business or from one job to 
another, an employee shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travelling. 

(4) The provisions of this clause do not apply to an 
employee to whom Clause 21.—Distant Work is 
applicable. 

21.—Distant Work. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
at such a distance that he cannot return to his home each 
night and the employee does so, the employer shall 
provide the employee with suitable board and lodging or 
shall pay the expenses reasonably incurred by the 
employee for board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the employee, an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause — 

(a) the employer shall pay all reasonable expenses 
including fares, transport of tools, meals and if 
necessary, suitable overnight accommodation 
incurred by an employee or person engaged who is 
directed by his employer to proceed to the locality of 
the site and who complies with such direction. 

(b) the employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling pursuant 
to the employer's direction. 

(4) (a) Where an employee who, after one month of 
employment with an employer, leaves his employment, 
or whose employment is terminated by his employer 
"except for incompetency, within one working week of 
his commencing work on the job or for misconduct'' and 
in either instance subject to the provisions of Clause 7 of 
this award returns to the place whence he first proceeded 
to thelocality, or to a place less distant than or 
equidistant to the place whence he first proceeded, the 
employer shall pay all expenses — 

including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation — 

incurred by the employee in so returning. 
(b) In addition to the expenses for the return journey 

prescribed by paragraph (a) of this subclause, an 
employee whose employment is terminated by his 
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employer' 'except for incompetency, within one working 
week of his commencing work on the job or for 
misconduct" shall be paid in accordance with paragraph 
(b) of subclause (3) of this clause for the time so spent 
travelling. 

(c) Provided that the employer shall in no case be 
liable to pay a greater amount under paragraph (a) or (b) 
of this subclause than he would have paid if the employee 
had returned to the locality from which he first 
proceeded to the job. 

(5) On construction work north of the 26th parallel of 
South Latitude the following provisions apply — 

(a) The employer may deduct the amount of the 
forward fare from the employee's first or later 
wages but the amount so deducted shall be refunded 
to the employee if he continues to work for three 
months, or, if the work ceases sooner, for so long as 
the work continues. 

(b) If the employee continues to work for the 
employer for at least six months, the employer shall, 
on termination of the employee's engagement, pay 
the fare of the employee back from the place of 
work to the place of engagement if the employee so 
desires. 

(6) An employee to whom the provisions of subclause 
(1) of this clause apply shall be paid an allowance of 
$15.30 for any weekend that he returns to his horn from 
the job but only if — 

(a) He advises the employer or his agent of his 
intention no later than the Tuesday immediately 
preceding the weekend in which he so returns; 

(b) He is not required for work during that 
weekend; 

(c) He returns to the job on the first working day 
following the weekend; and 

(d) The employer does not provide or offer to 
provide suitable transport. 

(7) Notwithstanding any other provisions contained in 
this clause and in lieu of any such provisions the 
following conditions shall apply to an employee who is 
engaged or selected or advised by an employer to proceed 
to construction work at such a distance that he cannot 
return to his home each night and where such construc- 
tion work is located north of the 26th parallel of South 
Latitude or east of the 120 degrees meridian of longitude, 
or in any other area to which air transport is the only 
practicable means of travel. 

(a) An employee may return to his horn or to 
Perth or any other place at a weekend to be mutually 
agreed upon between the employee and his 
employer: 

(i) After four contiuous months' service with 
his employer; and in addition to the week- 
end the employee shall be entitled to two 
days leave on ordinary pay subject to the 
provisions of paragraph (b) hereof, and 

(ii) After each further period of four months' 
continuous service with his employer; and 
in addition to the weekend, the employee 
shall be entitled to two days leave, one of 
which days shall be on ordinary pay 
subject to the provisions of paragraph (b) 
hereof. 

(b) Where an employee returns home or to Perth 
or any other place in accordance with the provisions 
of this subclause and returns to the job and 
commences work at the time arranged with his 
employer, on the first working day for that 
employee immediately following the period of leave 
referred to in paragraph (a) hereof, that employee 
shall be paid at the completion of the first pay 
period commencing on or after the day upon which 
the employee returns to work from the leave taken 
pursuant to paragraph (a) hereof, the ordinary pay 
for that period of leave and the actual cost of air 
fares incurred in travelling home or to Perth or to 

any other place and to the job and which in no case 
shall exceed the cost of an economy air fare from the 
job to Perth and return. 

(c) The entitlement to leave and travelling 
accruing to an employee pursuant to subclause (a) 
hereof may be availed of as soon as reasonably 
practicable after it becomes due and if it is not 
availed of within one month after it so becomes due 
the entitlement shall lapse. 

(8) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
payment pursuant to Clause 24.—Absence Through 
Sickness, or time spent on holidays pursuant to subclause 
(1) of Clause 23.—Holidays and Annual Leave shall not 
count for determining his rights to travel and leave under 
the provisions of subclause (7) of this clause. 

(9) Where an employee, supplied with board and 
lodging by his employer, is required to live more than 800 
metres from the job he shall be provided with suitable 
transport to and from that job or be paid an allowance of 
$6.70 per day provided that where the time actually spent 
in travelling either to or from the job exceeds 20 minutes, 
that excess travelling time shall be paid for at ordinary 
rates whether or not suitable transport is supplied by the 
employer. 

(10) The provisions of subclauses (1), (2), (3), (6), (7), 
(8) and (9) of this clause shall be deemed to apply to an 
employee who is in the regular employment of an 
employer and who is sent by his employer to distant work 
(whether construction work or not) but the provisions of 
subclause (4) of this clause do not apply to such an 
employee. 

22.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in First Schedule — Wages of this 
award, an employee shall be paid the following 
allowances when employed in the towns described 
hereunder: 

Agnew   12.10 
Argyle (see subclause 12)  30.50 
Balladonia  11.40 
Barrow Island (see subclause 13)  9.50 
Boulder  4.80 
Broome  18.90 
Bullfinch   5.80 
Carnarvon  9.60 
Cockatoo Island  20.90 
Coolgardie  4.80 
Cue  12.10 
Dampier  16.40 
Denham  9.60 
Derby  19.70 
Esperance  3.80 
Eucla  13.30 
Exmouth   16.70 
Fitzroy Crossing  23.70 
Goldsworthy   11.50 
Halls Creek  26.60 
Kalbarri   3.90 
Kalgoorlie  4.80 
Kambalda  4.80 
Karratha   19.20 
Koolan Island  20.90 
Koolyanobbing  5.80 
Kununurra  30.50 
Laverton   12.00 
Learmonth  16.70 
Leinster  12.10 
Leonora  12.00 
Madura  12.40 
Marble Bar  28.70 
Meekatharra   10.40 
Mount Magnet  12.80 
Mundrabilla  12.90 
Newman  11.50 
Norseman  9.80 
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Nullagine  28.60 
Onslow   19.90 
Pannawonica  15.40 
Paraburdoo   15.20 
Port Hedland  16.20 
Ravensthorpe   6.50 
Roebourne  21.90 
Sandstone  12.10 
Shark Bay  9.60 
Shay Gap  11.50 
Southern Cross  5.80 
Telfer   26.90 
Teutonic Bore  12.10 
Tom Price  15.20 
Whim Creek  19.10 
Wickham  18.70 
Wiluna  12.30 
Wittenoom   25.50 
Wyndham  29.00 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of this clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of this clause 
plus the difference between that rate and the 
amount such partial dependant is receiving by way 
of a district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) For the purpose of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location allowance 
prescribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 

Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

23.—Holidays and Annual Leave. 
(1) (a) The following days, or the days observed in lieu 

shall subject to this subclause and to paragraph (b) of 
subclause (1) of Clause 12 of this award, be allowed as 
holidays without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties, in lieu of any of the 
days named in the subclause. 

Provided further that for an employee employed north 
of the 26th parallel of south latitude, or within the area 
previously covered by Award No. 26 of 1950, Australia 
Day, Easter Monday, Foundation Day, Sovereign's 
Birthday and Boxing Day shall not be holidays but in lieu 
thereof there shall be added one week to the annual leave 
to which he is entitled under this clause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or Sunday the holiday shall be 
observed on the next succeeding Monday and where 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be deemed a holiday 
without deduction of pay, in lieu of the day for which it is 
substituted. 

(c) An employee (other than a casual employee) who 
has been employed for at least three consecutive months 
and whose services are terminated by the employer 
through no fault of the employee within seven days of the 
observance of any of the holidays referred to in 
paragraph (a) of this subclause shall be paid for eight 
hours at the ordinary rate of wage as prescribed in this 
award for that holiday. 

(d) Where an employee is absent from his employment 
on the working day before or the working day after a 
public holiday without reasonable excuse or without the 
consent of the employer, the employee shall not be 
entitled to payment for such holiday. 
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(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case a worker need 
not present himself for duty and payment may be 
deducted, but if work be done, ordinary rates of pay 
shall apply. 

(3) (a) Except as hereinafter provided, a period of 
four consecutive weeks' leave with payment as prescribed 
in paragraph (b) shall be allowed annually to an 
employee by his employer after a period of 12 months' 
continuous service with that employer. 

(b) (i) An employee before going on leave shall 
be paid the wages he would have received 
in respect of the ordinary time he would 
have worked had he not been on leave 
during the relevant period. 

(ii) Subject to paragraph (c) hereof, an 
employee shall, where applicable, have the 
amount of wages to be received for annual 
leave calculated at the rate applicable to 
him as prescribed in the First Schedule to 
this award and the allowances prescribed 
by Clause 22.—Location Allowances of 
the award. 

(c) In addition to the payment prescribed in paragraph 
(b) hereof an employee shall receive a 17.5 per cent 
loading calculated on the rate of wage prescribed by that 
paragraph. 

(d) The loading prescribed by paragraph (c) of this 
subclause shall apply to proportionate leave on termina- 
tion except in the case of an employee whose services are 
terminated by the employer for misconduct. 

(4) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(5) (a) If, after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment, or his employment is terminated 
by the employer through no fault of the employee, the 
employee shall: 

(i) if such termination occurs before 17 May 1982 
be paid 3.08 hours' pay at the rate of wage 
prescribed by paragraph (b) of subclause (3) of 
this clause, divided by 40, in respect of each 
completed week of continuous service, or 

(ii) if termination occurs on or after 17 May 1982 
be paid 2.923 hours' pay at the rate of wage 
prescribed by paragraph (b) of subclause (3) of 
this clause, divided by 38, in respect of each 
completed week of continuous service. 

(b) An employee whose employment terminates after 
he has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under this 
clause in respect of that qualifying period shall be given 
payment as prescribed in paragraphs (b) and (c) of 
subclause (3) of this clause in lieu of that leave or, in a 
case to which subclauses (8), (9) or (10) of this clause 
applies, in lieu of so much of that leave as has not been 
allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(6) Any time in respect of which an employee is absent 
from work, except time for which he is entitled to claim 
worker's compensation to a maximum of two weeks in 
any year or entitled to claim sick pay or time spent on 
holidays or annual leave as prescribed by this award, 
shall not count for the purpose of determining his right 
to annual leave. 

(7) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (6) of this clause, to such 

leave on full pay as is proportionate to his length of 
service during that period with such employer and, if 
such leave is not equal to the leave given to the other 
employees, he shall not be entitled to work or pay whilst 
the other employees of such employer are on leave on full 
pay. 

(8) Annual leave shall be given and taken in one or two 
continuous periods. If the annual leave is given in two 
continuous periods then one of those two periods must 
be at least three consecutive weeks. Provided that if the 
employer and an employee so agree, then the employee's 
annual leave entitlement may be given and taken in two 
separate periods, neither of which is of at least three 
consecutive weeks, or in three separate periods.. 

(9) Where an employer closes down his business, or a 
section or a job, for the purpose of allowing annual leave 
to all or bulk of the employees in the business, or section 
or sections concerned, the following provisions shall 
apply: 

(a) he may by giving not less than one month's 
notice of his intention so to do, stand off for the 
duration of the close down all employees in the 
business or section or sections concerned. 

(b) an employer may close down his business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his business 
in two separate periods one of those periods shall be 
for a period of at least three consecutive weeks. 
Provided that where the majority of the employees 
in the business or section or sections concerned 
agree, the employer may close down his business in 
accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks or in three separate periods. In 
such cases the employer shall advise the employees 
concerned of the proposed date of each close down 
before asking them for their agreement. 

(10) (a) An employer may close down his business or a 
section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to an employee in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to an employee in one or two continuous 
periods, either of which may be in accordance with a 
roster. In such a case the granting and taking of annual 
leave shall be subject to the agreement of the employer 
and the majority of the employees in the business, or a 
section or sections thereof respectively and before asking 
the employees concerned for their agreement, the 
employer shall advise them of the proposed date of the 
close down or close downs and the details of the annual 
leave roster. 

(11) The provisions of this clause shall not apply to 
casual employees. 

24.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at the place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
placitum (i) or (ii) of subclause (2)(a) or Clause 
11.—Hours so that he actually works 38 
ordinary hours each week shall be entitled to 
payment during such absences for the actual 
ordinary hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
placitum (iii) or (iv) of subclause (2)(a) of 
Clause 11.—Hours so that he works an average 
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of 38 ordinary hours each week during a 
particular work cycle shall be entitled to pay 
during such absence calculated as follows: 

duration of absence appropriate 
  x weekly rate 

ordinary hours normally   
worked that day 5 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will his sick leave entitlement be reduced if such 
ill health or injury occurs on the week day he is 
to take off duty in accordance with placitum 
(iii) or (iv) of subclause (2)(a) of Clause 
11.—Hours. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require. Provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less, unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 

which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 23.—Holidays 
and Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 23.—Holidays and Annual Leave shall 
be deemed to have been paid with respect to the replaced 

, annual leave. 
(6) Where a business has been transmitted from one 

employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 60 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing 
to the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

25.—Bereavement Leave. 
(1) An employee shall, on the death within Australia 

of a wife, husband, father, mother, brother, sister, child 
or stepchild, be entitled on notice to leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in three ordinary days. Proof of such death shall be 
furnished by the employee to the satisfaction of his 
employer. 

(2) For the purpose of this clause "wife" shall include 
de facto wife and "husband" shall include de facto 
husband. 

26.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 

59 of the Western Australian Industrial Gazette at pages 
one to six both inclusive, are hereby incorporated in and 
form part of this award. 

Liberty is reserved to the Union to apply to amend this 
clause in the event the standard provisions in awards 
generally are subject to variations by the Western 
Australian Industrial Commission. 

27.—Grievance Procedure and Special Allowance. 
(1) In order to settle disputes, including those arising 

through demarcation and safety issues, and prevent lost 
time due to direct action (strikes, bans, etc.) the 
following procedure shall be observed — 

(a) In the case of demarcation or safety dispute, 
an employee may be transferred to work in any area 
of the site not affected by the condition giving rise to 
the dispute. 

An employee may be transferred from one site to 
anotherske not so affected. 

(b) Any grievance, dispute or claim shall in the 
first instance be raised at site level with the 
foreman/supervisor/manager etc., as appropriate. 
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(c) In the event a matter is unresolved at site level 
the matter shall immediately be raised at company 
level by the shop steward or union official involved. 

(d) If the matter is still not resolved between the 
union official and the senior company representa- 
tive the matter shall, within 24 hours (or the next 
ordinary working day), be notified to the Disputes 
Committee as described hereunder, or the Western 
Australian Industrial Relations Commission, for 
conference under section 44 of the Industrial 
Relations Act. 

(2) (a) The Disputes Committee shall consist of a 
representative of the Electrical Contractor's Association 
of WA or, if the employer concerned so elects, a person 
nominated by that employer and a representative of the 
Electrical Trades Union (WA Branch) neither of whom 
shall be directly involved in the grievance, dispute or 
claim. Such representatives shall convene a meeting of 
the disputing parties in an endeavour by the process of 
consultation and conciliation to resolve the dispute 
without recourse to direct action. 

(b) The parties recognise the need for greater effort on 
both sides to achieve improved industrial relations and 
agree to continue conciliation at senior level of the union 
and the industry to achieve this end. 

(3) (a) Subject to paragraph (e) of this subclause, a 
special allowance of $17.60 per week shall be paid as a 
flat amount each week except where direct action takes 
place. 

(b) Provided that a general combined union meeting 
called by the Trades and Labor Council or any absence 
declared by the Commission under section 44 as being an 
authorised absence, shall not be regarded as non- 
adherence to the disputes procedure clause or affect the 
payment of this allowance. 

(c) In the event of the need for a meeting not covered 
by the circumstances outlined by the above, a union 
official shall give 24 hours' notice to the employer and 
the reason for the meeting and $17.60 shall be paid. 

(d) Any time which an employee is absent from work 
on annual leave, public holidays, bereavement leave or 
paid sick leave shall not effect the payment of this 
allowance. 

(e) An apprentice shall be paid a percentage of $17.60 
being the percentage which appears against his year of 
apprenticeship set out in subclause (4) of the First 
Schedule — Wages. 

28.—Board of Reference. 
(1) There shall be a Board of Reference consisting of a 

chairman and an equal number of employers' and 
employees' members who shall be appointed pursuant to 
section 48 of the Industrial Arbitration Act 1979 and 
regulation 16 of the Industrial Commission Regulations 
1980. 

(2) The Board of Reference may allow, approve, fix, 
determine, or deal with — 

(a) any matter or thing that, under this award, 
may require to be allowed, approved, fixed, deter- 
mined or dealt with by a Board of Reference; and 

(b) any matter or thing arising under or out of the 
provisions of an award, not involving the inter- 
pretation of any such provision, which the 
Commission may at any time, by order, authorise a 
Board of Reference to allow, approve, fix, 
determine or deal with, 

in the manner and subject to the conditions specified in 
the award or order, as the case may be. 

29.—Late Comers. 
(1) Notwithstanding anything elsewhere contained in 

this award an employer may select and utilise for time- 
keeping purposes any fractional or decimal proportion 
of an hour (not exceeding quarter of an hour) and may 
apply such proportion in the calculation of the working 
time of employees who, without reasonable cause 

promptly communicated to the employer, report for 
duty after their appointed starting times or cease duty 
before their appointed finishing times. 

(2) An employer who adopts a proportion for the 
aforesaid purpose shall apply the same proportion for 
the calculation of overtime. 

30.—Special Provisions — State Energy 
Commissionof Western Australia. 

(1) This clause shall apply to any employee who is 
engaged on construction work being carried out for the 
State Energy Commission of Western Australia at 
Kwinana or Muja. 

(2) In addition to the wage otherwise payable to an 
employee pursuant to the provisions of this award an 
employee (other than an apprentice) shall be paid:— 

(a) $1.20 per hour for each hour worked if 
employed at Muja. 

(b) 73 cents per hour for each hour worked if 
employed at Kwinana. 

(3) (a) An employee to whom Clause 20.—Allowance 
for Travelling and Employment in Construction Work 
applies and who is engaged on construction work at 
Muja shall be paid: 

(i) An allowance of $7.60 per day if he resides 
within a radius of 50 kilometres from the Muja 
Power Station; 

(ii) an allowance of $22.15 per day if he resides 
outside that radius 

in lieu of the allowance prescribed in the said clause. 
(b) Where transport to and from the job is supplied by 

the employer from and to a place mutually agreed upon 
between the employer and the employee half the above 
rates shall be paid provided that the conveyance used for 
such transport is equipped with suitable seating and 
weatherproof covering. 

(4) In addition to the allowance payable pursuant to 
subclause (6) of Clause 21.—Distant Work of this award 
an employee to whom that clause applies shall be paid 
$12.(X) on each occasion upon which he returns home at 
the weekend but only if — 

(a) he has completed three months' continuous 
service with the employer; 

(b) he is not required for work during the 
weekend; 

(c) he returns to the job on the first working day 
following the weekend; 

(d) the employer does not provide or offer to 
provide suitable transport 

and such payment shall be deemed to compensate for a 
periodical return home at the employer's expense. 

(5) An employee to whom Clause 21.—Distant Work 
of this award applied and who proceeds to construction 
work at Muja from bis home where located within a 
radius of 50 kilometres from the General Post Office, 
Perth — 

(a) shall be paid an amount of $35.80 and for 
three hours at ordinary rates in lieu of the expenses 
and payment prescribed in subclause (3) of the said 
clause; and 

(b) in lieu of the provisions of subclause (4) of the 
said clause, shall be paid $35.80 and for three hours 
at ordinary rates when his services terminate if he 
has completed three months continuous service 

and the provisions of subclause (3) and subclause (4) of 
Clause 21.—Distant Work shall not apply to such an 
employee. 

(6) (a) A worker to whom the provisions of Clause 
21.—Distant Work of this award applies who works at 
Muja and who elects not to live in Construction Camp 
Accommodation shall, subject to paragraph (b) of this 
subclause, be paid a living-out allowance at the rate of 
$181.80 per week to meet the expenses reasonably 
incurred by him for board and lodging. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2305 

(b) (i) The allowance prescribed in paragraph (a) 
shall only apply to a worker while he 
continues to live with his wife (includingcfe 
facto) in accommodation provided by 
himself. 

(ii) The accommodation shall be of a 
reasonable standard. 

(iii) The worker shall continue to maintain his 
original residence. 

(iv) Workers on site at Muja as at 18 
September 1984 shall advise their 
employer not later than 3 October 1984 of 
their intention to avail themselves of the 
provisions of this subclause. 

(v) The worker shall satisfy the employer, 
upon request, that his circumstances, meet 
the requirements of this subclause. 

(vi) Any dispute as to the application of this 
clause shall be subject to discussion 
between the employer and the Union and, 
failing agreement, shall be referred to a 
Board of Reference for determination. 

(c) Provided that the provisions of subclause (6) of 
Clause 21.—Distant Work of this Award shall not apply. 

31.—Seniority on Termination. 
(1) On construction work the, termination of a 

contract of service of an employee shall be subject to the 
provisions of Clause 7.—Contract of Service and this 
clause. 

(2) When the contract of service of an employee is to 
be terminated by reason of his employer's election to 
reduce the number of employees on site in a particular 
classification, the employer, in selecting the employee to 
be retrenched, shall take into account the employee's 
length of continuous service, whether on site or 
elsewhere, in that classification as well as such other 
factors thought to be relevant. 

(3) (a) Should it be considered that, by reason of the 
length of service with his employer, an employee has 
been unfairly retrenched in being so selected for 
retrenchment the union shall advise the employer to that 
effect within two ordinary working days of the day upon 
which the contract of service ended. 

(b) The employer shall thereupon discuss the 
circumstances of the retrenchment with the union and, 
in the event of disagreement, the Commission shall be 
advised within four ordinary working days of the day 
upon which the contract of service ended. 

(c) Where, pursuant to paragraph (a) hereof, an 
employer is advised within two ordinary working days 
that it is considered an employee has been unfairly 
treated and an agreement is reached to that effect, or the 
Commission so determines, the employee shall be 
reinstated in employment without loss of pay. 

32.'—Trade Union Training. 
An accredited Shop Steward who has been selected or 

nominated by the union to attend a Trade Union 
Training Authority Course, shall be released from duty 
for a maximum of two days in any one year with payment 
of ordinary wages as prescribed by this award, provided 
that — 

(a) The union shall notify the employer in writing 
in reasonable time of such request to attend the 
course and the employee can be released from duty. 

(b) This clause shall not apply to any employer of 
less than five employees subject to this award. 

33.—Union Steward. 
(1) On construction work and except in the case of 

misconduct, or terminations in accordance with Clause 
31.—Seniority on Termination, an employer who wishes 
to transfer the services of an employee who is a duly 
elected union steward, shall give two days' notice to the 
union of such intention. 

(2) In the event of disagreement in relation to such 
transfer or termination the union shall notify the 
Commission within 24 hours of the union having been 
notified by the employer. 

34.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 
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(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at the time 
nominated by the employer which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

35.—Adverse Weather. 
(1) Application of this clause: The provisions of this 

clause shall apply to all employees employed on 
construction work as prescribed in the First Schedule, 
Wages, Clause 6 of the Electrical Contracting Indusry 
Award excepting those employees engaged in work 
outside the 26 metropolitan regional shires and the Town 
of Mandurah. 

(2) Adverse weather shall man weather conditions by 
virtue of which it is not reasonable nor safe for workmen 
exposed thereto continue working whilst the same 
prevails. 

(3) The employer, or his representative shall, when 
requested by the employees or a representative of the 
employees, confer within a reasonable period of time 
which shall not exceed 30 minutes for the purpose of 
determining whether or not the conditions referred to in 
subclause (2) of this clause apply. 

Weather shall not be regarded as adverse unless it is 
agreed at such conference. 

(4) Where it is agreed, conditions referred to in 
subclause (2) do prevail: Employees may be transferred 
from one location on a site where it is unreasonable to 
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work due to the conditions, to work at another location 
on the same site, or another site which is not affected by 
adverse weather subject to the following: 

(a) Employees may be transferred from one 
location on a site to work in areas which are not 
affected by conditions of adverse weather even 
though there may not be work for all employees in 
such areas. 

(b) Employees may be transferred from one site 
to another site and where necessary transport will be 
provided by the employer. 

(5) Wet Weather: Subject to the provisions of 
subclauses (2), (3) and (4): 

(a) Where employees are in the sheds, because 
they have been rained off or at starting, finishing or 
crib times, and it is raining, they shall not be 
required to go to work in a dry area or be transferred 
to another location or site unless adequate protec- 
tion such as protective clothing is provided; 
protection shall, where necessary, be provided for 
the employees' tools to get from the shed to the job. 

(b) Employees engaged in essential work such as a 
concrete pour shall continue working and be paid at 
double time using protective clothing provided until 
the seciton of essential work is completed or made 
safe. Where an employer's failure to provide 
adequate protective clothing results in an 
employee's clothing being saturated, the employee 
will be allowed time off without loss of pay to 
change his clothes and return to work. 

(6) Work in Heat: Work in heat shall mean work in 
extremes of high temperature by virtue of which it is not 
reasonable or not safe for workmen exposed there to 
continue working while such conditions prevail. In which 
case the provisions of subclauses (3), (4) and )5) shall be 
observed until such times as the condition eases. 

(7) Notwithstanding the provisions of this clause, 
employees whom by virtue of constraints of location, site 
or other reasons are not transferred to a suitable place of 
work, shall take shelter or relief from the prevailing 
conditions until normal stop time, or until released by the 
employer, whichever is the sooner. 

A worker so released by the employer shall not suffer 
any loss of ordinary wages. 

36.—Superannuation. 
(1) Application. 

(a) Subject to provisions of subclause (4)— 
exemptions hereof, each employer bound by the 
provisions of this award shall execute an agreement 
to become a participating employer in the preferred 
or an approved Occupational Superannuation 
Scheme. 

(b) For the purpose of this award the preferred 
Occupational Superannuation Scheme is the Super- 
annuation Plan for Electrical Contractors (SPEC). 

(c) For the purpose of this award an approved 
Occupational Superannuation Scheme is one estab- 
lished in accordance with the operational standards 
for occupational superannuation schemes and has 
received preliminary listing from the Office of 
Occupational Superannuation Commission — 
Interim Group. 

(d) Where an employer intends to join an 
approved scheme as defined in (c) hereof, the 
employer shall notify the union prior to doing so. In 
the event of a dispute it shall be referred to the 
Western Australian Industrial Relations 
Commission for resolution. 

(2) Contributions. 
(a) Contributions shall be paid by employers on 

the following basis: 
(i) For full-time employees, except 

apprentices, a payment of $12.50 per week 
for each complete week employed. 
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(ii) For part-time and casual employees, a 
payment of 33 cents per hour with a 
minimum payment of $2.50 per week for 
each week in which one shift or more is 
worked. Provided that the maximum 
payment shall be $12.50 per week. 

(b) An employer shall not be required to 
contribute during any periods of unpaid leave or 
unauthorised absences of 38 ordinary hours or 
more. Further, an employer shall not be required to 
make additional contributions in respect of annual 
leave paid out on termination. 

(c) Contributions shall be made for each calendar 
month an employee is a member of the Scheme. 
Contributions shall include periods during which 
the employee is in receipt of payments under the 
Workers' Compensation and Assistance Act. 

(3) Construction Industry — No Reduction: Notwith- 
standing the provisions of subclause (1) and (2) hereof, 
the contribution to be made by the employer pursuant to 
the provisions of this clause shall be no less than any 
amount that is already being paid into any construction 
industry superannuation scheme to which the employer 
is a party provided that contributions will only be 
maintained at that level while the work being undertaken 
by the employer falls within the scope of the appropriate 
construction industry superannuation scheme. 

(4) Apprentices: Apprentices will be required to 
become members of the appropriate scheme to qualify 
for any benefits that may accrue. 

Employers will not be required to pay contributions on 
behalf of apprentices. 

Contributions paid on behalf of members for periods 
on-site shall include a levy of 50 cents. Such levy is to be 
credited to a fund created for the purpose of insurance 
and superannuation benefits for apprentices. The 
method of allocation from the fund is to be determined 
by the Trustee. 

(5) Exemptions. 
(a) Employers of employees who are covered by 

an approved superannuation award or agreement 
made pursuant to the Industrial Relations Act 1979 
or the Conciliation and Arbitration Act 1904 
(Commonwealth) shall, provided that the level of 
contributions are at least equal to those prescribed 
in paragraph (a) of subclause (2) and subclause (3) 
hereof, be exempted from the provisions of this 
clause. 

(b) An employer may make application to the 
Western Australian Industrial Relations 
Commission for exemption from the provisions of 
this clause and until proceedings before the Western 
Australian Industrial Relations Commission are 
finalised the provisions of this clause shall be 
deemed to have been complied with. 

Dated at Perth this 27th day of February 1979. 

First Schedule — Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 5 
February 1988, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

(1) The following shall be the rate of wages payable to 
employees covered by this award. 

(2) Classification Rate 
Per 

Week 
$ 

(a) Electrical Installer 403.80 
(b) Electrical Fitter 403.80 
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(c) Electrician — Special Class 426.70 
(d) Instrument Fitter/Electrical Grade 1 420.50 
(e) Instrument Fitter/Electrical Grade 2 434.00 
(0 Linesman — Grade 1 (i.e. with not 

less than three years of experience 
as linesman) 403.80 

Linesman — Grade 2 (i.e. with not 
less than three years of experience 
as a linesman) 391.60 

(g) Cable Jointer 403.80 
(h) Electrical Assistant 339.90 
(i) Electronics Tradesman 481.30 

(3) Leading Hands — In addition to appropriate rates 
shown in subclause (2) hereof a leading hand shall be 
paid — 

(a) If placed in charge of not less than 
three and not more than 10 other 
workers 14.80 

(b) If placed in charge of more than 
10 and not more than 20 other 
workers 22.70 

(c) If placed in charge of more than 
20 other workers 29.20 

(4) Apprentices: Wage per week expressed as a 
percentage of the electrical installer's rate per week. 

Four Year Term 
First Year 39 
Second Year 51 
Third Year 67 
Fourth Year 79 

Three and a Half Year Term 
First Six Months 39 
Next Year 51 
Next Year 67 
Final Year 79 

Three Year Term 
First Year 51 
Second Year 67 
Third Year 79 

(5) Tool Allowance. 
(a) In accordance with the provisions of Clause 18 

subclause (20) the tool allowance to be paid is: 
(i) $8.40 per week to such tradesmen, or 
(ii) In the case of an apprentice, a percentage of 

$8.40 being the percentage which appears 
against his year of apprenticeship set out in 
subclause (4) of this schedule. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be included in, 
and form part of, the ordinary weekly wage 
prescribed in this clause. 

(6) Construction Allowance. 
(a) In addition to the appropriate rates of pay 

prescribed in this clause an employee shall be paid: 
(i) $26.30 per week if he is engaged on the con- 

struction of a large industrial undertaking or 
any large civil engineering project. 

(ii) $23.70 per week if he is engaged on a multi- 
storeyed building but only until the exterior 
walls have been erected and the windows 
completed and a lift made available to carry the 
employee between the ground floor and the 
floor upon which he is required to work. A 
multi-storeyed building is a building which, 
when completed, will consist of at least five 
storeys. 

(iii) $14.00 per week if he is engaged otherwise on 
construction work falling within the definition 
of construction work in Clause 5.—Definitions 
of this Award. 

(b) Any dispute as to which of the aforesaid 
allowances applies to particular work shall be 
determined by the Board of Reference. 

(7) Casual Employees: A casual employee shall be paid 
20 per cent of the ordinary rate payment in addition to 
the ordinary rate assigned to his class of work. 

(8) Part-Time Worker: A part-time worker shall be 
paid pro rata in accordance with the appropriate rate for 
the classification for the employee for the number of 
hours so worked. 

Payments pursuant to the First Schedule Wages and 
Clause Nos. 21, 22, 23, 24, 25, 26 and 27 shall be strictly 
related proportionately in accordance with the number 
of ordinary hours worked, to the number of ordinary 
hours worked by a full-time employee in accordance with 
Clause 11.—Hours. 

(9) Licence Allowance: A tradesman who holds and 
in the course of his employment may be required to use a 
current "A" or "B" Grade licence issued pursuant to the 
relevant regulation in force at the date of this award 
under the Electricity Act 1945, shall be paid $12.50 per 
week. 

(10) Commissioning Allowances: An "Electrical 
Commissioning" as defined shall be paid at the rate of 
$19.10 per week in addition to rates prescribed in this 
schedule. 

(11) Minimum Wage: Notwithstanding the provisions 
of this award, no male worker (including an apprentice), 
21 years of age or over, shall be paid less than $222.90 per 
week as his ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this award and no female 
worker 21 years of age or over shall be paid less than 
$222.90 per week as her ordinary rate of pay in respect of 
the ordinary hours of work prescribed by this award, but 
that minimum rate of pay does not apply where the 
ordinary rate of pay (including any part thereof payable 
in addition to the award rate) is not less than $222.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

Restraint On Increases in Remuneration. 
(1) Subject to the provisions of this clause an 

employer on whom this award (order) is binding 
shall not pay any remuneration to an employee to 
whom this award (order) applies at a rate in excess of 
that which was payable to him on 14 January 1983 
unless he had been authorised so to do by an order 
of the Commission issued subsequent to the 
operation of this clause. 

(2) In this clause "remuneration" includes any 
wage salary or allowance (otherwise than by way of 
reimbursement), gratuity, bonus, or fee. 

(3) Without limiting the circumstances in which a 
rate of remuneration shall be treated as having been 
increased, any rate of remuneration shall, for the 
purposes of this clause be deemed to have been 
increased — 

(a) where there has been a reduction in the 
hours of ohter period of work on which 
that remuneration is based without a 
proportionate corresponding reduction in 
the rate of remuneration; 

(b) where there has been any increase in any 
minimum period of paid travelling time; or 

(c) where there has been any increase in 
holiday or leave entitlement. 
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(4) This clause does not operate to prevent an 
increase in an employee's rate of remuneration 
which otherwise would have occurred — 

(a) by reason of the employee's age or period 
of service in accordance with an 
incremental scale in force if that scale was 
in force on 14 January 1983; or 

(b) by reason of the duties being performed or 
the circumstances in which they are being 
performed or the qualifications attained 
by the employee in accordance with 
provisions for payment which were in 
force on 14 January 1983. 

(5) This clause has effect notwithstanding any 
other provision of this award (order) to the 
contrary. 

Second Schedule. 
Respondents. 

The Electrical Contractors' Association of Western 
Australia (Union of Employers), 22 Prowse Street, West 
Perth. 

Benporath & Sons Pty Ltd, 8 Gugeri Street, 
Claremont. 

Bunbury Electrical Service Pty Ltd, 185 Spencer 
Street, Bunbury. 

Kilpatrick Green Pty Ltd, 16 Ballantyne Road, 
Kewdale. 

MacKenzies Electrical Service, Dempster Street, 
Esperance. 

Manjimup Radio Centre, 38 Giblett Street, 
Manjimup. 

O'Donnell Griffin Pty Ltd, 37 Hargreaves Street, 
Belmont. 

McKernan and Lawer, 40 Stuart Street, Carnarvon. 
L. Polinelli & Son, 80 Dwyer Street, Boulder. 
F. J. & B.L. Eastland, 7 Pedlar Street, South Hedland. 
Wyndham Electrical Service, Dalverton Street, 

Wyndham. 
Wormald International (Aust) Pty Ltd, 12 Milford 

Street, Victoria Park. 

MEAT INDUSTRY (STATE) AWARD No. 9 of 1979. 

PURSUANT to section 93(6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 1st day of September 1988. 

J. CARRIGG, 
Registrar. 

Award No. 9 of 1979. 

1.—Title. 
This award shall be known as the "Meat Industry 

(State)" Award 1980, and replaces the "Meat Industry 
(State)" Award No. 7 of 1973, as varied, the "Meat 
Industry (Bacon Curing and Smallgoods 
Manufacturing)" Award No. 6 of 1974, as varied, the 
"Meat Industry (Pet Foods)" Award No. 20 of 1974, as 
varied, Order No. C172 of 1976 and Order No. CR105 of 
1979. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Copy of Award. 
7. Contract of Service. 
8. Location Allowances. 
9. Rates of Wages. 
9A. Minimum Wage — Adult Males and Females. 
10. Mixed Functions. 
11. Hours. 
12. Overtime. 
13. Meal Money. 
14. Meal Times and Breaks. 
15. Shift Work. 
16. Time and Wages Record. 
17. Holidays. 
18. Annual Leave. 
19. Absence Through Sickness. 
20. Bereavement Leave. 
21. Long Service Leave. 
22. Under Rate Employees. 
23. Learners. 
24. Apprentices. 
25. Junior Employees. 
26. Managers. 
27. Travelling Expenses. 
28. Clothing. 
29. Work of Employees in Boning Rooms. 
30. Work of Employees in Slaughtering Sections. 
31. Definitions and Work of Employees. 
32. General Conditions. 
33. Temporary Cessation of Operations. 
34. Right of Entry. 
35. Breakdowns. 
36. Board of Reference. 
37. Maternity Leave. 
38. Special Rates and Provisions. 
39. Air Conditioning of Motor Vehicles. 

Schedule A — Respondents. 

3.—Scope. 
This award shall apply to employees employed by 

employers respondents to this award in the callings 
described in Clause 9.—Rates of Wages of this award in 
the following industries or industry. 

(1) The handling or processing of fresh, chilled or 
frozen meat for sale by retail, auction, wholesale 
contract caterers or export; provided that the 
callings of "General Butcher" and "Smallgoods 
Maker" only shall apply to employers in the 
contract catering industry. 

(2) The receiving, yarding, killing and dressing or 
preparation of oxen, calves, buffaloes, mules, 
horses, donkeys, sheep, lambs, goats, pigs, deer or 
kangaroos and the preparation and manufacture of 
smallgoods and bacon for sale by retail, auction, 
wholesale or processing for export. 

(3) The receiving, handling and processing of the 
by-products of the "meat industry" as described in 
subclauses (1) and (2) of this clause for the 
manufacture of pet foods, sausage casings, 
fertiliser, meat meal and the extraction of edible or 
inedible tallow. 

(4) The transport of meat, smallgoods and by- 
products of the "meat industry" as described in 
subclauses (1) and (2) of this clause, to and from any 
place for the purpose of processing or sale on a 
wholesale or retail basis. 

(5) Provided that this award shall not apply to 
employers or employees who are subject to the terms 
of any of the following awards as varied or replaced 
from time to time: 

(a) the "Meat Industry (Western Australian 
Meat Commission — Midland Division)" 
Award No. 17 of 1976 as varied; 
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(b) the "Meat Industry (Western Australian 
Meat Commission — Robb Jetty 
Division)" Award No. 16 of 1976 as 
varied; 

(c) the "Meat Industry (North West 
Abattoirs)" Award No. 11 of 1977 as 
varied; 

(d) the "Meat Industry (North West 
Abattoirs)" Award No. 9 of 1977 as 
varied; 

(e) the "Meat Industry (State Government)" 
Award No. 26 of 1967 as varied; 

(f) the "Meat Industry (Anchorage Butchers 
Pty Ltd)" Award No. 3 of 1971 as varied; 

(g) the "Meat Industry (Sausage Casings 
Manufacturing)" Award No. R32of 1979. 

4.—Area. 
This award shall operate over the whole of the area of 

Western Australia. 

5.—Term. 
The term of this award shall be for a period of three 

years from the beginning of the first pay period 
commencing on or after 11 September 1980. 

6.—Copy of Award. 
A copy of this award shall be maintained by every 

employer in each of its establishments, in a place where it 
is accessible to all employees employed in that establish- 
ment under the terms of this award. 

7.—Contract of Service. 
(1) Except in the case of an employee engaged as a 

casual employee in accordance with the provisions of this 
clause, the contract of service shall be weekly. 

(2) (a) A contract of service to which this award 
applies may be terminated in accordance with the 
provisions of this clause and not otherwise but this 
subclause does not operate so as to prevent any party to a 
contract from giving a greater period of notice than is 
hereinafter prescribed or an employer and an employee 
agreeing to waive such notice. Provided that this 
subclause does not operate so as to affect an employer's 
right to dismiss an employee without notice for 
misconduct and an employee so dismissed shall be paid 
wages for the time worked up to the time of dismissal 
only. 

(b) Subject to the provisions of this clause, a party to a 
contract of service may, on any day, give to the other 
party the appropriate period of notice of termination of 
the contract prescribed in subclause (5) of this clause and 
the contract terminates when that period expires. 
Provided that where such notice is given at or before the 
commencement of the ordinary hours of duty of any day, 
that day shall be counted as the first day of a week of 
notice or the day in the case of a day of notice. 

(c) In lieu of giving the notice referred to in subclause 
(2) of this clause, an .employer may pay the employee 
concerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(3) (a) Where an employee leaves his employment: 
(i) without giving the notice referred to in 

subclause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires 
he forfiets his entitlement to any moneys owing to him 
under this award except to the extent that those moneys 
exceed his ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies: 

(i) the contract of service shall, for the purpose of 
this award be deemed to have terminated at the 

time at which the employee was last ready, 
willing and available for work during ordinary 
working hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the employee pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent 
to the employee's ordinary wages for the period 
of notice which shold have been given. 

(4) The period of notice referred to in subclause (2) of 
this clause is:— 

(a) in the case of a casual employee, one hour; 
(b) in any other case — 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employment, 
one week. 

(5) (a) On the first day of engagement an employee 
shall be notified by his employer or by the employer's 
representative whether the duration of his employment is 
expected to exceed one month and, if he is hired as a 
casual employee, he shall be advised accordingly. 

(b) An employee shall, for the purposes of this award, 
be deemed to be a casual employee — 

(i) if the expected duration of the employment is 
less than one month; or 

(ii) if the notification referred to in paragraph (a) 
of this subclause is not given and the employee 
is dismissed through no fault of his own within 
one month of commencing employment. 

(6) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is 
required to present himself for duty, except when such 
absence from work is due to illness and comes within the 
provisions of Clause 19.—Absence Through Sickness of 
this Award or such absence is on account of holidays, 
annual leave, long service leave or bereavement leave to 
which the employee is entitled under the provisions of 
this award. 

(7) A casual employee shall be paid a proportion of the 
ordinary weekly rate of wage prescribed by this Award 
for the calling in which he or she is engaged, according to 
the number of hours actually worked plus 20 per centum 
of that amount with a minimum payment as for seven 
hours except that on the day on which the weekly half 
holiday is observed the minimum payment shall be as for 
five hours. 

(8) A part-time employee, that is an employee who 
regularly works for less than 40 hours each week, shall be 
paid a proportion of the ordinary weekly rate of wage 
prescribed by this Award for the calling in which he or 
she is engaged, according to the number of ordinary 
hours actually worked each week, plus 15 per centum of 
that amount with a minimum payment as for five hours 
for each day worked. 

8.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 9.—Rates of Wages of 
this award, an employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  12.10 
Argyle (see subclause 12)  30.50 
Balladonia  11.40 
Barrow Island (see subclause 13)  9.50 
Boulder  4.80 
Broome  18.90 
Bullfinch   5.80 
Carnarvon   9.60 
Cockatoo Island  20.90 
Coolgardie  4.80 
Cue  12.10 
Dampier  16.40 
Denham  9.60 
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Town $ 
Derby  19.70 
Esperance  3.80 
Eucla  13.30 
Exmouth   16.70 
Fitzroy Crossing  23.70 
Golds worthy   11.50 
Halls Creek  26.60 
Kalbarri   3.90 
Kalgoorlie  4.80 
Kambalda  4.80 
Karratha   19.20 
Koolan Island  20.90 
Koolyanobbing   5.80 
Kununurra  30.50 
Laverton   12.00 
Learmonth  16.70 
Leinster  12.10 
Leonora  12.00 
Madura  12.40 
Marble Bar  28.70 
Meekatharra   10.40 
Mount Magnet  12.80 
Mundrabilla  12.90 
Newman  11.50 
Norseman  9.80 
Nullagine  28.60 
Onslow   19.90 
Pannawonica  15.40 
Paraburdoo   15.20 
Port Hedland  16.20 
Ravensthorpe   6.50 
Roebourne  21.90 
Sandstone  12.10 
Shark Bay  9.60 
Shay Gap  11.50 
Southern Cross  5.80 
Teller   26.90 
Teutonic Bore  12.10 
Tom Price  15.20 
Whim Creek  19.10 
Wickham  18.70 
Wiluna  12.30 
Wittenoom   25.50 
Wyndham  29.00 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of 
this clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of 
this clause plus the difference between that 
rate and the amount such partial 
dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) For the purpose of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location allowance 
prescribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

9.—Rates of Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on the 
5th day of February 1988 or otherwise vary the 
conditions of employment applicable to an employee on 
that date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission after that date. 
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The following shall be the minimum rates of wages 
payable to employees covered by this award: 

Per 
Week 

(1) Adult employees in retail establish- 
ments (other than supermarkets): 

(a) First shopman — in shop 
employing two or up to 
five employees inclusive 

(b) First shopman — in shop 
employing more than five 
employees 

(c) General butcher 
(d) Smallgoodsman 
(e) Filler operator 
(f) Linker and table hand 
(g) Saleswoman 
(h) Cashier 
(i) Wrapper and packer 
0) Counterhand 
(k) When a general butcher is 

required by the employer 
to accept temporary res- 
ponsibility additional to 
his normal duties he shall 
be paid the rate equal to a 
first shopman as specified 
in this subclause. 

(2) Adult employees (supermarkets): 
(a) Supermarket butcher 
(b) Wrapper/packer/pricer/ 

cabinet attendant 

(3) Adult employees in meat auctions, 
wholesale contract caterers, pre- 
packing and export processing 
establishments: 
(a) General butcher 
(b) Boner 
(c) Sheer 
(d) Carcase pre-trimmer 
(e) Electric meat saw operator 
(f) Meat lumper (auction room) 
(g) Filler operator 
(h) Chiller hand 
(i) Strapping or wiring machine 

operator 
(j) Operator of electric wizard 

knife 
(k) Spotter or quality control 

tester 
(1) Employee in pre-packing 

section whose work includes 
pricing 

(m) Wrapper and packer 
(n) Carton room employee, being 

an employee who makes up 
cartons, stockinettes, 
hessian wraps or polythene 
or who stencils cartons 

(o) General hand 

(4) Adult employees in saleyards and 
slaughtering establishments: 
(a) (i) Slaughterman (on rail 

beef) 
(ii) Slaughterman (on rail 

mutton chain and 
dead rail system) 

(iii) Slaughterman (solo) 
(b) Crutcher or dagger 

307.10 

311.50 
302.60 
302.60 
273.80 
273.80 
287.30 
280.80 
272.50 
272.40 

340.40 

290.80 

302.60 
305.80 
287.50 
279.00 
268.80 
279.90 
273.80 
271.50 

268.80 

268.80 

281.60 

272.50 
272.50 

268.80 
268.80 

319.30 

305.80 
305.80 
293.50 

(c) Head skinner (when not part 
of slaughtering duties) 

(d) Trimmer 
(e) De-horner and tonguer 
(f) Jaw puller, head trimmer and 

head splitter 
(g) Head splitter (mutton or 

goats) 
(h) Tally clerk 
(i) Viscera separator 
(j) Hide salter 
(k) (i) Skin shed hand 

(ii) Classer and/or grader of 
skin 

(1) Gambrel and spreader inserter 
(m) Operator of rumbler cleaning 

roller and skids 
(n) Spray washer 
(o) Weight recorder 
(p) Brander (including labelling 

of carcases) 
(q) Stockmen or penner up 
(r) Chiller hand 
(s) Watchman or caretaker 
(t) Laundry hand 
(u) Canteen employee 
(v) General hand 

(5) Adult employees in by-products 
processing establishments: 
(a) Operator of continuous 

rendering processing plant 
(b) Blood cooker or separator 

operator 
(c) Employee in condemned area 
(d) Operator of hasher washer 
(e) By-products employee not 

otherwise classified 
(6) Drivers of motor vehicles: 

(a) Not exceeding 1.2 tonnes 
capacity 

(b) Exceeding 1.2 tonnes capacity 
and not exceeding three 
tonnes capacity 

(c) Exceeding three tonnes and 
under six tonnes capacity 

For each complete tonne 
over five tonnes 
capacity 80 cents 
additional margin, 
provided that the 
maximum amount shall 
not exceed $12.00. 

(d) Driver of fork lift 
(e) Driver of articulated vehicle 

Exceeding eight tonnes 
capacity for each 
complete additional 
tonne, 53 cents 
additional margin, 
provided that the 
maximum amount shall 
not exceed $11.00. 

Drivers of loaded motor 
vehicles (except 
tractors) drawing a 
loaded trailer (not 
to include a mechanical 
horse) $1.33 per day 
extra. 

284.90 
279.00 
279.00 

279.00 

279.00 
278.50 
275.40 
273.90 
273.90 

328.20 
272.90 

272.90 
272.90 
268.80 

268.80 
271.50 
271.50 
268.80 
268.80 
268.80 
268.80 

282.80 

275.00 
275.00 
268.80 

268.80 

291.00 

293.80 

297.40 

297.40 
304.70 
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(f) Driver of tractor 296.40 
(7) Adult employees in freezers: 

(a) Freezer hand (i.e. an employee 
who is required to work in 
a temperature between 
minus 15 degrees Celsius 
(four degrees Fahrenheit) 
and zero Celsius (32 degrees 
Fahrenheit) 279.90 

(b) Workers required to work in 
a temperature below minus 
16 degrees Celsius (four 
degrees Fahrenheit) shall be 
paid $1.30 per day extra; 
provided that if the temper- 
ature is below minus 18 
degrees Celsius (zero degrees 
Fahrenheit) he shall be paid 
$2.50 per day extra; and if 
the temperature is below 
minus 23 degrees Celsius 
(minus 10 degrees Fahren- 
heit) he shall be paid $5.00 
per day extra. 

(8) Adult employees in bacon curing and 
smallgoods making establishments: 
(a) Pork slaughtering and 

breaking up sections:— 
Slaughterman 305.80 
Flair puller 279.50 
Scales clerk 278.50 
Stockman and/or penner 

up 271.50 
Chiller labourer 271.50 
Labourer on slaughter 

floor 268.80 
Boner 305.80 
Breaking up hand 283.70 
Trimmer 283.70 
Knife hand, trimming 

meat pieces and bones 
received from the pork 
breaking up team 283.70 

Viscera separator 275.40 
General hand 268.80 

(b) Curing Section:— 
Making pickle and/or 

pickle pumper 283.70 
Bacon and ham turner 272.10 
Dry salter 272.10 
General hand 268.80 

(c) Yard Section:— 
Yard hand 268.80 

(d) Smallgoods Section:— 
Smallgoodsmaker 302.60 
Butcher 302.60 
Smallgoods seller from 

vehicle who collects cash 309.80 
Boner 305.80 
Sheer 287.50 
Rasher machine operator 288.30 
Salter 288.30 
Cooker 288.30 
Knife hand, removing excess 

fat from meat in the 
pressed meat cooking 
section 283.50 

Trimming ham or bacon 
pieces or cutting lard 276.60 

Packing room hand 272.10 
Despatch 278.50 
Fillerman 273.80 
Linker 273.80 
Operator, linker machine 273.80 

305.80 
279.50 
278.50 

271.50 
271.50 

268.80 
305.80 
283.70 
283.70 

283.70 
275.40 
268.80 

283.70 
272.10 
272.10 
268.80 

268.80 

302.60 
302.60 

309.80 
305.80 
287.50 
288.30 
288.30 
288.30 

283.50 

276.60 
272.10 
278.50 
273.80 
273.80 
273.80 

Operator, knobbing 
machine where not 
attached to filling 
machine 273.80 

Operator slicing machine 
not including rasher 
machine 273.80 

Table hand 273.80 
General hand 268.80 

(e) Canning Section:— 
Extract maker 283.50 
Copper hand 272.90 
Evaporator operator 272.90 
Open copper 272.90 
Fillerman 273.80 
Packer or canning hand 272.10 
General hand 268.80 

(f) Miscellaneous Section:— 
By-products employees 

operating machinery 268.80 
Smoke and drying room 

employees 272.10 
Labourer (cleaning skids, 

gambrels, rollers and 
other equipment) 268.80 

Loader and/or lumper 279.90 
Watchman or caretaker 268.80 
Gatekeeper 268.80 
General hand 268.80 

(9) Adult employees in pet food 
establishments: 
Boner and/or skinner 302.60 
Trimmers and/or slicers 299.20 
Cutting and/or mincing machine 

operator 279.60 
Counterhand 285.60 
Knife hand — an employee who 

may use a knive, shears or 
scissors to trim dirt or hair 
or slice meat prior to being 
weighed 281.20 

Wrappers and packers 272.50 
Strapping or wiring machine 

operator 268.80 
General hand 268.80 

(10) Adult employees in casing sections 
or establishments: 
General hand 294.20 

(11) Apprentices (General and Supermarkets): The 
minimum weekly wage rate of apprentices shall 
be based on the percentage of the total wage 
applicable to a general butcher, as follows:— 

% 
(a) Four year term — 

First year 40 
Second year 50 
Third year 75 
Fourth year 95 

(b) Three year term — 
First year 50 
Second year 75 
Third year 95 

(12) Junior Employees (other than those in casing 
sections and establishments, supermarkets or 
those employed as drivers of motor vehicles) 
and subject to Clause 25.—Junior Employees: 
The minimum weekly rates of wages shall be 
based on the percentage of the total wage 
applicable to a General Hand as defined in 
subclause (3)(o) of this clause as follows: 

% 
Under 18 years of age 
18-19 years of age 
19-20 years of age 
20-21 years of age 
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(13) Junior Employees (Supermarkets): Junior 
employees employed on all or any of the duties 
of a wrapper/packer/pricer/cabinet attendant, 
shall be paid as follows: (per cent of rate of 
wage prescribed for a wrapper/packer/pricer/ 
cabinet attendant) 

% 
Under 18 years of age 60 
18-19 years of age 70 
19-20 years of age 80 
20-21 years of age 90 

(14) (a) Junior Employees — Drivers of Motor 
Vehicles: Rates of Pay — (per cent of total 
wage payable to an Adult Employee for the 
capacity of the vehicle being driven): 

% 
Under 19 years of age 70 
Under 20 years of age 80 
20 years of age 100 

(b) No Junior Employee under 17 years of age 
shall be permitted to have sole charge of a 
motor vehicle. 

(15) Junior Employees — Casing Sections and 
Establishments and subject to Clause 25.— 
Junior Employees: The minimum weekly rates 
of wages shall be based on the percentage of the 
General Hand rate expressed in subclause (10) 
of this clause as follows:— 

% 
Under 18 years of age 60 
18-19 years of age 70 
19-20 years of age 80 
20-21 years of age 90 

(16) Adult Leading Hands: Any employee who is 
placed in charge for not less than one day of — 

(a) Not less than three and not more than 10 
other employees shall be paid an all 
purpose rate of $10.30 per week extra. 

(b) More than 10 and not more than 20 
other employees shall be paid an all 
purpsoe rate of $16.00 per week extra. 

(c) More than 20 other employees shall be 
paid an all purpose rate of $21.00 per 
week extra. 

(17) Basis of Settlement and Operative Dates. 
(a) The aforementioned wage rates and 

following operative dates replace any 
interim order arising out of settlement 
of Application No. 668/82. 

(b) Operative Dates. 
(i) The wage rate increases in 

subclause (1) of Clause 9 shall be 
paid as a flat rate from the first 
pay period commencing on or 
after 2 November 1982 becoming 
an all purpose rate as of the first 
pay period commencing on or 
after 13 April 1983. 

(ii) The wage rate increases in 
subclauses (3), (4), (5), (7), (8), 
(9) and (10) shall be paid as a flat 
rate only from the first pay 
period commencing on or after 
the 19th day of August 1982 and 
an all purpose rate from the first 
pay period on or after the 13th 
day of April 1983 with the excep- 
tion of tally workers in sub- 
clauses (3)(b) and (c), and (4)(a) 
(i), (ii) and (iii). 

(iii) Tally workers specified in sub- 
clauses (3)(b) and (c), and (4)(a) 
(i), (ii) and (iii) shall be paid a flat 
payment only as from the first 
pay period commencing on or 

after the 19th day of August 1982 
and an all purpose rate as from 
the first pay period commencing 
on or after the 23rd day of 
August 1983. 

(iv) The wage rate increases in 
subclause (2) of Clause 9 shall be 
paid as an all purpose payment as 
of the first pay period commenc- 
ing on or after the 2nd day of 
November 1982. 

(v) The wage rate increase in 
subclause (6) of Clause 9 shall be 
paid as a flat payment as of the 
first pay period commencing on 
or after the 26th day of 
November 1982 and as an all 
purpose payment as of the first 
pay period commencing on or 
after the 11th dayofMarch 1983. 

The wage rates specified herein replace 
any over award payments or supplemen- 
tary payments negotiated between the 
employer and the Union in respect to 
Application No. 668/82 and where pay- 
ments have been made by employers in 
regard to retrospectivity arising out of 
Application No. 668/82 such payments 
shall be offset against the increase and 
retrospectivity the subject of this order. 

9A.—Minimum Wage—Adult Males and Females. 
Nothwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over,shall be paid less than $222.90 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $222.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

10.—Mixed Functions. 
(1) An employee may be required to perform and shall 

perform any work and if engaged on duties carrying a 
higher rate of wage than his ordinary classification he 
shall be paid the higher rate of wage for the time he is so 
engaged and if he is so engaged for more than 3 Vi hours 
on any one day or shift he shall be paid the higher rate for 
the whole of that day or shift. 

(2) An employee engaged on duties carrying a higher 
rate of wage than his ordinary classification for more 
than three days in any one week shall be paid the higher 
rate for the whole of that week. 

11.—Hours. 
(1) The ordinary working hours in other than retail 

shops shall not exceed 40 in any one week or eight on any 
one day Monday to Friday inclusive. Those hours shall 
be consecutive except for the meal break. 

(2) (a) The ordinary working hours in a retail shop 
shall not exceed 40 in any one week or eight on any one 
day Monday to Friday (both inclusive) or 5 Vi hours on a 
Saturday or other day upon which the weekly half 
holiday is observed. 
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(b) In any week in which a holiday prescribed by this 
award falls on a day between Monday to Friday (both 
inclusive) the ordinary hours of work in that week shall 
not exceed 32 hours and in any week in which two 
holidays prescribed by this award fall on or between 
Monday to Friday (both inclusive) the ordinary hours of 
work that week shall not exceed 24 hours. 

(3) (a) The starting time for ordinary hours in other 
than retail shops shall not be earlier than 6.30 a.m. and 
the finishing time shall not be later than 5.30 p.m. on any 
day, Monday to Friday (both inclusive). 

(b) In retail shops the starting time for ordinary hours 
shall not be earlier than 6.30 a.m. and the finishing time 
shall not be later than 5.30 p.m. on any day Monday to 
Friday (both inclusive) and 6.30 a.m. and 12.15 p.m. 
respectively on a Saturday or other day upon which the 
weekly half holiday is observed. 

(4) (a) The starting and finishing times for ordinary 
hours shall be mutually agreed between the employer and 
the employee(s). The employer shall exhibit in a 
prominent place in his establishment a roster showing 
such agreed starting and finishing times for all 
employees. The employer shall give to an employee at 
least seven days notice that he seeks to vary starting and 
finishing times of ordinary hours of work. 

(b) Any disagreement arising between an employer 
and an employee from this subclause may be referred to a 
Board of Reference for determination. 

(5) All ordinary hours worked by an employee in a 
retail shop on a Saturday or other day on which the 
weekly half holiday is observed shall be paid for at the 
rate of time and one quarter. 

(6) A full-time employee shall not be rostered to work 
ordinary hours on more than one Saturday (or in the case 
of Mandurah, one Wednesday) in any period of two 
consecutive weeks. 

(7) Notwithstanding the provisions of this clause, the 
employer and the employees may enter into any other 
agreed working hours arrangement, provided that an 
order setting out the terms of that arrangement is 
obtained from the Commission. 

12.—Overtime. 
(1) Time Employees. 

(a) Subject to the provisions of this clause all time 
worked outside the ordinary working hours shall be 
paid at the rate of:— 

(i) Time and a half for the first two hours and 
double time thereafter if performed in the 
period between 1 Vi hours before the 
employee's usual starting time and that 
starting time and in the period between the 
employee's usual finishing time and 
midnight; 

(ii) Double time if performed after midnight 
on any day when the time so worked 
commenced before that time or if it 
commenced at or after midnight but 
before 1 Vi hours of the employee's usual 
starting time; 

(hi) Double time if the time so worked 
commenced at or after midnight on Friday 
but before 6.00 a.m. on Saturday, and in 
such a case the payment of double time 
shall continue until work is completed; 
and 

(iv) Time and one half for the first two hours 
and double time thereafter with a 
minimum payment for three hours if 
otherwise worked on a Saturday. 

(b) All time worked on a Sunday shall be paid for 
at the rate of double time, with a minimum payment 
for three hours. 

(c) All time worked on a holiday prescribed in 
Clause 17.—Holidays shall be paid for at the rate of 
double time and a half, with a minimum payment 
for three hours. 

(d) In calculating overtime each day shall stand 
alone, and subject to the provisions of subclause (c) 
hereof, the maximum rate payable for that work 
shall be double the ordinary rate. 

(e) An employee who is regularly required to 
return to work outside ordinary hours and where 
such work is performed in less than 30 minutes, then 
notwithstanding the foregoing provisions the 
minimum payment shall be for two hours. 

(f) (i) When overtime work is necessary it shall, 
whereever reasonably practicable, be so 
arranged that employees have at least eight 
consecutive hours off duty between the 
work of successive days. 

(ii) An employee (other than a casual 
employee) who works so much overtime 
between the termination of his ordinary 
work on any one day and the commence- 
ment of his ordinary work on the next day 
that he has not had at least eight con- 
secutive hours off duty between those 
times shall, subject to this subclause, be 
released after completion of such overtime 
until he has had eight consecutive hours 
off duty without loss of pay for ordinary 
working time occurring during such 
absence. 

(hi) If, on the instructions of his employer, 
such an employee resumes or continues 
work without having had such eight 
consecutive hours off duty, he shall be 
paid at double rates until he is released 
from duty for such period and he shall 
then be entitled to be absent until he has 
had eight consecutive hours off duty 
without loss of pay for ordinary working 
time occurring during such absence, 

(iv) (aa) Work on Saturday and Sunday 
shall be deemed to be covered by 
the provisions of this subclause but 
time worked on these days shall not 
be treated as ordinary working 
time. 

(bb) For the purpose of this paragraph 
an employee shall be deemed to 
commence and terminate his 
"ordinary work" on Saturday and 
Sunday at the times when that work 
commences and terminates on the 
days Monday to Friday inclusive. 

(2) (a) The employer may require any employee to 
work reasonable overtime or overtally and such 
employee shall work overtime or overtally in accordance 
with such requirement. 

(b) No Union party to this award or employee or 
employees covered by this award shall in any way, 
whether directly or indirectly, be a party to or concerned 
in any ban, limitation or restriction upon the working of 
overtime or overtally in accordance with the require- 
ments of this subclause. 

13.—Meal Money. 
(1) An employee required to work overtime for more 

than two hours prior to his normal starting time or after 
his normal finishing time on any day shall be supplied 
with a meal by the employer or be paid $4.05 by the 
employer for a meal. 

(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal the employer 
shall supply such meal or pay to the employee the sum of 
$2.80 for each such second or subsequent meal. 

(3) No such meals need to be provided or payments 
need to be made to employees living in the same locality 
as their place of employment and who can reasonably 
return home for such meal. 
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14.—Meal Times and Breaks. 
(1) An employee shall not work for more than five 

hours without a break for a meal. Such meal break shall 
not be less than 30 minutes nor more than one hour, to be 
taken as mutually arranged between the employer and 
employee. 

(2) When an employee is required to work during his 
normal meal break or any portion thereof, he shall be 
paid at the rate of double time until he is allowed to take 
his meal break. 

(3) A shift employee shall be allowed half an hour for 
a meal break which shall be allowed as time worked. 

(4) (a) In other than retail establishments each 
employee shall be allowed a break of 15 minutes in the 
forenoon and a break of 15 minutes in the afternoon to 
be taken at such times as are mutually arranged between 
the employer and the employee concerned. 

(b) Shift employees shall be allowed a break of 15 
minutes during the first three hours of their work period 
and a break of 15 minutes during the last three hours of 
their work period. 

(5) In retail establishments an employee shall be 
allowed a 10 minute break each day either in the first or 
second half of his work period Monday to Friday (both 
inclusive). Such break shall be arranged to suit the 
requirements of the employer provided that an employee 
shall not be required to work for more than 4!/i hours 
without having such a break. Provided further that such 
a break shall not take place within a period of one hour 
after the time of commencing work in the morning or 
within a period of one hour after the completion of the 
employees lunch period. 

(6) An employee who is required to work overtime 
before his ordinary starting time or after his ordinary 
ceasing time shall be allowed a break of at least 15 
minutes at his ordinary starting time if he commences at 
least one hour before his ordinary starting time and a 
break of 15 minutes at his ordinary finishing time if the 
overtime is to exceed 1 Vz hours and a further smoko of 
15 minutes without deduction of pay after every two 
hours continuous work outside the ordinary hours. 

(7) In by-products processing establishments not being 
part of a meat processing establishment, two breaks of 15 
minutes each or two breaks of 10 minutes each and a 10 
minute washing time period shall be allowed each day. 

In the event of the washing time period being observed 
it shall be taken either during the ordinary eight hours of 
working time or if necessary to meet the needs of the 
process, after the ordinary eight hours of working time 
and in which case it shall be paid for at overtime rates. 

In the event of overtime being worked, the period of 
washing time shall be observed on one occasion only on 
that day at the end of the period of overtime. 

15.—Shift Work. 
(1) An employer may work his establishment on shifts 

but before doing so shall give notice of his intention to 
the industrial union of employees party to this award and 
of the intended starting and finishing times of the 
ordinary working hours of the intended shift or shifts. 

(2) An employer shall not require an employee to work 
on shifts other than day shift, if an employee has a 
justifiable reason for not so working. 

(3) (a) Where any particular process is carried out on 
shifts, other than day shift and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such 
afternoon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any holiday. 

(4) The ordinary hours of work for a shift employee 
shall be 40 per week to be worked in five shifts of eight 
hours per shift Monday to Friday both inclusive. 
Provided that when a system of three consecutive shifts is 

being worked the ordinary hours of the last shift for the 
week may finish not later than 8.00 a.m. on a Saturday 
morning. 

(5) For the purpose of this clause shifts shall be of 
three classes namely, afternoon shift, night shift and 
morning shift. 

"Afternoon Shift" means a shift which finishes after 
8.00 p.m. and at or before midnight. 

"Night Shift" means a shift which finishes after 
midnight and before 12 noon. 

"Morning Shift" means a shift which finishes at or 
after 12 noon and before 2.00 p.m. 

Provided that morning shifts may only be worked on a 
one shift system. Shifts shall be deemed to be worked on 
a one shift system when any part of the ordinary working 
hours falls outside of the spread of hours of ordinary 
hours prescribed in Clause 11.—Hours, but is not part of 
a two or three shift system. 

(6) An employee when on afternoon or night shift 
shall be paid for each such shift 15 per centum more than 
his ordinary rate of wage as prescribed by this award. 

(7) An employee when on morning shift shall be paid 
at the rate of time and one half for alltime worked before 
6.30 a.m. 

(8) An employee who is required to work on night shift 
without being allowed to rotate shifts weekly so that at 
least one week in every three consecutive weeks is work 
on a shift other than night shift shall be paid 25 per 
centum more than his ordinary rate of wage as prescribed 
by this award. 

16.—Time and Wages Record. 
(1) The employer shall provide a time book or time 

sheet to be kept where the employees usually commence 
work, in which each employee shall enter his starting and 
finishing time each day and such entries shall be signed 
by the employee each day. Any system of automatic 
recording by means of machine shall be deemed to 
comply with this provision to the extent of the 
information recorded. 

(2) The employer shall keep records where the 
employee usually commences work showing — 

(a) the name, address and age of each employee 
(b) the occupation of each employee 
(c) the time worked by each employee 
(d) the wages and overtime paid therefore; and 
(e) the total number of carcasses and/or pieces 

processed by a tally employee each day. 

(3) Such records shall be open for inspection by an 
authorised union official and such an official making an 
inspection shall be entitled to take a copy of entries in the 
time book or time sheet and wages record during working 
hours. 

(4) If for any reason the wages records be not available 
when the authorised union official calls to inspect them, 
they shall be made available for inspection within 24 
hours or a later time specified by the official, such time 
not to exceed seven days. 

17.—Holidays. 
(1) Subject to Clause 12.—Overtime and the 

provisions of this clause, the following days or the days 
observed in lieu thereof shall be allowed as holidays 
without deduction of pay, namely: 

(a) New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. 

(b) Where — 
(i) a day is proclaimed as a public holiday or 

as a public half holiday under section 7 of 
the Public and Bank Holidays Act 1972, 
and 
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(ii) that proclamation does not apply 
throughout the State or to the Metropoli- 
tan area of the State, that day shall be a 
public holiday, or as the case may be, a 
public half holiday for the purposes of this 
award within the district or locality 
specified in the proclamation. 

(2) When any of the days mentioned in subclause 
(l)(a) hereof falls on a Saturday or a Sunday the holiday 
shall be observed on the next succeeding Monday and 
when Boxing Day falls on a Sunday or a Monday the 
holiday shall be observed on the next succeeding 
Tuesday. In each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(3) Any employee who is absent from work on the 
working day before or on the working day after a holiday 
prescribed by this clause, without reasonable excuse or 
without the consent of the employer shall not be entitled 
to payment for the holiday. 

(4) The provisions of this clause shall not apply to 
casual or part-time employees. 

18.—Annual Leave. 
(1) Except as hereinafter provided, a period of four 

consecutive weeks leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer, after a period of 12 months continuous 
service with such employer. 

The employer shall give at least four weeks notice to an 
employee of the date he requires the employee to 
commence his annual leave. 

(2) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(3) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award, shall not count for the purpose 
of determining his right to annual leave. 

(4) In special circumstances and by mutual consent of 
the employer, the employee and the Union party to this 
award, annual leave may be taken in not more than two 
periods. 

(5) If, after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves his employment or his employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 3.08 hours pay at his ordinary rate 
of wage as prescribed by subclause (7) of this award 
(excluding shift work allowances and the \1Vi per cent 
loading) in respect of each completed week of continuous 
service. 

(6) In addition to any payment to which he may be 
entitled under subclause (5) of this clause, an employee 
whose employment terminates after he has completed a 
12 month qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period shall be given payment in lieu of 
that leave or in a case to which subclause (4) of this clause 
applies, in lieu of so much of that leave as has not been 
allowed, unless — 

(a) he has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been 
dismissed occurred prior to the completion of that 
qualifying period. 

(7) For the purpose of this clause except as provided in 
subclause (5) hereof 

(a) the ordinary rate of wage for an employee on 
time work, shall be his ordinary rate, (including any 
leading hands allowance) as prescribed by Clause 9. 
—Rates of Wages of this award, and any allowance 

to which the employee is entitled for shift work as 
prescribed by this award, at the time of taking 
annual leave, or a loading of 11 Vi per centum 
whichever is the greater. 

(b) The ordinary rate of wage for an employee 
usually employed on a tally system of remuneration 
shall be the average of the payments made to such an 
employee during the period of continuous service 
during which his annual leave accrued in respect of 
work performed in ordinary hours, including any 
amount paid for work in such hours in excess of the 
daily tally and for waiting time and any allowance to 
which the employee is entitled for shift work as 
prescribed by this award or the rate of wage 
calculated in paragraph (a) hereof, whichever is the 
greater. 

(8) Where an employer closes down his business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or the bulk of the employees in the 
business, or section or sections concerned, the following 
provisions shall apply:— 

(a) he may by giving not less than four week's 
notice of his intention so to do, stand off for the 
duration of the close down all employees in the 
business or section or sections concerned. 

(b) An employer may close down his business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his business 
in two separate periods one of those periods shall be 
for a period of at least three consecutive weeks. 
Provided that where the majority of the employees 
in the business or section or sections concerned 
agree, the employer may close down his business in 
accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods. In 
such cases the employer shall advise the employees 
concerned of the proposed date of each close down 
before asking them for their agreement. 

(9) (a) An employer may close down his business, or a 
section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to an employee in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the 
annualleave due to an employee in one or two continuous 
periods, either of which may be in accordance with a 
roster. In such a case the granting and taking of annual 
leave shall be subject to the agreement of the employer 
and the majority of the employees in the business, or a 
section or sections thereof respectively and before asking 
the employees concerned for their agreement, the 
employer shall advise them of the proposed date of the 
close down or close downs and the details of the annual 
leave roster. 

(10) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (6) of this clause, to such 
leave on full pay as is proportionate to the length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
employees he shall not be entitled to work or pay whilst 
the other employees of such employer are on leave on full 
pay. 

(11) Annual leave shall be taken within 12 months of 
being due. 

(12) The provisions of this clause shall not apply to 
casual or part-time employees. 

(13) Liberty is reserved to the parties to apply to vary 
the provisions of this clause in the event of the award 
being varied to provide for the payment of "follow on 
labour" on a basis other than time work. 
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19.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at the place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than the 
employee's entitlement to paid sick leave, payment may 
be adjusted at the end of that year of service, or at the 
time of the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick leave 
during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that 
year, if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
the employee is absent on annual leave and an employee 
may apply for and the employer shall grant paid sick 
leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to the place of residence or a 
hospital as a result of the employee's personal ill health 
or injury for a period of seven consecutive days or more 
and the employee produced a certificate from a 
registered medical practitioner that the employee was so 
confined. Provided that the provisions of this paragraph 
do not relieve the employee of the obligation to advise 
the employer in accordance with subclause (3) of this 
clause if the employee is unable to attend for work on the 
working day next following the employee's annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time the employee 
proceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 

termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 18.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 60 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmittor shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

20.—Bereavement Leave. 
(1) An employee shall, on the death within Australia 

of a wife, husband, mother, father, brother, sister, child 
or stepchild, mother-in-law or father-in-law of the 
employee, be entitled to leave up to and including the day 
of the funeral of such relation, and such leave, for a 
period not exceeding the number of hours worked by the 
employee in two ordinary working days shall be without 
deduction of pay. 

(2) The right to such leave shall be dependent on 
compliance with the following conditions: 

(a) The employee shall give the employer notice 
of his intention to take such leave as soon as 
reasonably practicable after the death of such 
relation. 

(b) The employee shall furnish proof of such 
death to the satisfaction of the employer. 

(c) The employee shall not be entitled to leave 
under this clause during any period in respect of 
which he has been granted any other leave. 

(3) For the purpose of this clause the words "wife" 
and "husband" shall not include a wife or husband from 
whom the employee is separated but shall include a 
person who lives with the employee as a de facto wife or 
husband. 

21.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 60 of the Western Australian Industrial Gazette 
at pages one to six both inclusive shall be deemed to be 
part of this award. 

22.—Under-Rate Employees. 
Any employee who by reason of old age or infirmity 

is — 
(1) Unable to earn the minimum wage may be paid 

such lesser wage as may from time to time be agreed upon 
in writing between the employer and the union. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

23.—Learners. 
(1) No person shall be employed as a learner who has 

not attained the age of 18 years, without the prior written 
agreement of the Union's Committee of Management. 
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(a) Any such prior written agreement may only be 
forthcoming from the Union in exceptional 
circumstances. 

(b) Any dispute arising out of this subclause shall 
be referred to the Commission for determination. 

(2) Subject to the provisions of this clause, learners 
may be employed on slicing, table and mechanised or 
gravity on rail boning, mechanised chains, mechanised 
or gravity on rail solo slaughtering or dead rail 
slaughtering and solo slaughtering of all types of 
livestock. 

(3) In this clause a learner shall mean, an employee 
who at his place of employment is required to perform 
the duties of a slaughterman, boner or slicer, and 
requires training in the performance of those duties. 

(4) Learners shall be paid at the rate of the 
classification in which they were working immediately 
prior to the commencement of the period of training or 
the general hand rate, whichever is the greater; provided 
that when a learner is deemed to be competent to 
perform the minimum tally appropriate to the 
classifications referred to in paragraphs (a) and (b) and 
the combination of three tasks as prescribed in 
paragraphs (c) and (d) of subclause (8) hereof, he shall be 
paid the appropriate minimum tally rate. 

(5) Any period of training which may be necessary 
shall be continuous, so far as is practicable. 

(6) The foreman and delegate may decide at any time 
during the period of training that a learner is unlikely to 
become competent and summarily terminate the 
training. In such a case the learner shall be returned to his 
previous task and shall not be penalised. Should a learner 
not have been previously employed in that 
establishment, the employer where practicable shall 
transfer him to work of another classification. 

(7) The foreman and delegate shall determine whether 
a learner is competent. 

(8) The period of training shall be such as is necessary 
to enable the employee to acquire the competence to 
perform: 

(a) the minimum tally prescribed for solo 
slaughterman; or 

(b) as a member of a table boning or slicing team 
without impeding other members; or 

(c) at least three positions on a mechanised or 
gravity on rail boning system, without impeding 
other members of the team; or 

(d) at least three positions on a mechanised chain, 
gravity or mechanised on rail slaughtering system, 
or dead rail system without impeding other members 
of the team. 

(9) Any dispute relating to incompetence in respect of 
subclauses (6) and (7) of this clause, shall be determined 
by a Board of Reference. 

(10) The employer shall provide the learner with the 
necessary kit of tools, free of cost, consisting of knives, 
pouch belt and steel, but if the learner does not complete 
his learning or if having been determined competent, 
does not complete the following three months as an 
employee of the employer; thenhe shall return the kit of 
tools so issued to the employer, or the cost of same may 
be deducted from any wages due to the employee. 

(11) The maximum number of learners allowed to any 
employer in any one establishment shall be in proportion 
of one learner to every two or fraction of two tally 
employees employed in a particular classification unless 
agreed otherwise between the employer and the unionof 
employees. 

24. —Apprentices. 
(1) Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
not being less than one) journeymen and shall not be 
taken in excess of that ratio unless 

(a) The union so agrees or 
(b) the Commission so determines. 

(2) Where an employer or manager usually and 
customarily works at the trade he may be counted as a 
journeyman for the purposes of subclause (1) of this 
clause. 

(3) Apprentices shall not be permitted to deliver meat 
to householders. 

25.—Junior Employees. 
(1) In any establishment or part thereof where an 

apprentice is not permitted or where the number of 
apprentices that may be employed has been fully availed 
of, junior employees may be employed in the proportion 
of one junior to every three or fraction of three 
employees in receipt of the total wage applicable to a 
General Hand, classification in Clause 9.—Rates of 
Wages, or over subject to the following provisions:— 

(a) Provided that if employed as slaughtermen, 
boners, slicers, trimmers, beef head ring employees, 
tally clerk, viscera table employee using a knife, or 
gut runner or puller off they shall be paid the adult 
rate for the appropriate class of work performed 
except when employed as learners, in which case the 
provisions of Clause 23(5).—Learners shall apply. 

(b) Provided that no junior employee under the 
age of 18 years shall be employed as a carcase 
pusher, caul fat remover, gambrel or spreader 
inserter, hasher-washer employee, employee in the 
condemned area, gut runner or puller off, filler 
operator, tally clerk, viscera table employee using a 
knife or employee operating wiring machine. 

(c) No junior male shall be permitted to lift 
weights in excess of the following:— 

(i) Under 16 years of age — 18 kilo (40 lb). 
(ii) Under 17 years of age — 27 kilo (60 lb). 
(iii) Under 18 years of age — 36 kilo (80 lb). 

(2) Junior employees may be employed in assisting 
carcase carters but not more than one junior shall be 
employed on each vehicle and he must be in the capacity 
of an assistant. 

(3) (a) Junior males shall only be employed in 
establishments handling meat for sale by wholesale, 
auction or processing for export. 

(b) Junior females shall only be employed in establish- 
ments handling meat for sale by retail, wholesale, pre- 
pack preparation and boning rooms processing for 
export, provided that no junior female shall be employed 
on the duties of saleswoman, unless paid the adult rate 
for the classification. 

(4) Liberty is reserved to the parties to apply to vary 
the provisions of this clause. 

26.—Managers. 
(1) This award shall not apply to managers. For the 

purpose of this clause a "manager" shall mean a person 
who attends to managerial duties and who is in charge of 
the establishment or section thereof and/or who directs 
and supervises operations in connection with such 
establishment or section thereof and who works under a 
written contract of service with his employer and who is 
in receipt of a total wage per week not less than 30 per 
centum in excess of the weekly rate of wage prescribed in 
this award for a "general butcher" and is also entitled to 
receive a month's notice before his service may be 
dispensed with, except in the case of misconduct. 

(2) Where an employer regularly and usually performs 
butchering work for a substantial portion of the week in 
a retail and/or wholesale establishment (or a substantial 
part thereof) no employee in that establishment (or part 
thereof) shall be a manager. 

(3) Any dispute which may arise hereunder shall be 
heard and determined by a Board of Reference. 

(4) A copy of the agreement of service shall be lodged 
with the Registrar; the employer and manager shall be 
jointly responsible for the lodgment of the agreement of 
service with the Registrar, and upon such lodgment, the 
Registrar shall notify the union of the name of the 
employee and the employer concerned. 
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27.—Travelling Expenses. 
(1) All reasonable travelling expenses and other costs 

incurred by an employee sent from one establishment to 
another, shall be refunded by the employer unless the 
employee is to be transferred to another establishment 
for a period of 12 months or more. 

(2) Any dispute arising from this clause shall be 
referred to the Board of Reference for determination. 

28.—Clothing. 
(1) Employees, employed in other than retail establish- 

ments, required by the Act, Regulation or Governmental 
or other authoritative directive to wear clean outer 
clothing and a clean head covering, shall be provided 
with such by the employer subject to the following 
conditions. 

(a) The employer shall arrange for the laundering 
of such items free of charge to the employee 
provided that where an employer cannot conven- 
iently arrange such laundering and the employee is 
permitted to remove the clothing and head covering 
from the employer's premises he shall be paid an 
allowance of 80 cents per day to compensate him for 
laundering the outer working clothes. 

(b) All clothing and caps are to be issued in the 
employee's time and returned by the employee, as 
required by the employer, in the employee's time 
upon completion of each day's work. 

(c) The employer shall be responsible for 
maintaining the clothing in a clean and state of good 
repair and the same clothing originally issued to the 
employee shall be supplied to him each day or as 
required. 

(d) If an employee wilfully damages or fails to 
return clothing as required, the employer may 
recover from that employee the cost of replacing 
such items of clothes so damaged or not so returned, 
or may deduct such cost less fair wear and tear from 
moneys payable to such employee. 

(2) The employer shall supply and launder free of cost 
caps and tunics or overalls to each employee engaged in 
carcase carting. 

(3) Any employer, who, prior to the issuance of this 
award, was not required to supply to its employees 
clothing and/or caps and to launder such items or pay an 
allowance in lieu thereof, shall be deemed to have 
complied with the provisions of this clause if such 
provisions are implemented before the expiration of a 
period of six months from the date of operation of this 
award. 

29.—Work of Employees in Boning Rooms. 
(1) (a) "Boner" — a boner's work shall be the boning 

out whole carcasses of beef, veal, mutton, lamb, pork, 
goats and/or piecemeals in any of those categories. The 
foreman shall direct the boning method required, that is, 
straight or specified boning and/or piecemeal boning. 

(i) Straight boning shall mean any type of boning 
on benches or rails other than specified or 
piecemeal boning. 

(ii) Specified or piecemeals boning shall mean the 
type of cut that the employer or foreman directs 
the boner to carry out. 

(b) The duties of a slicer shall be the removal of 
sinews, serous membrane, lymph glands, excessive fat, 
dirt, foreign material, skinning out and slicing to size 
(including cubing), removal of any portion of parts, and 
placing (but not packing) into cartons or boxes as 
required. 

Provided that the task of cubing shall not be required 
of an employee engaged in the classification "slicer" 
employed on a tally system of operation and 
remuneration except by agreement between the union 
and the employees concerned and the approval of the 
Commission. 

(c) The duties of a pre-trimmer shall be the removal of 
seeds, burrs, hair, hide or wool pieces, contamination or 
other foreign materials. 

(d) The duties of a spotter/packer shall be to inspect 
meat, before packing, for quality and/or specification 
and may include the removal of hair, dirt or pieces of 
sinew with a knife, shears or scissors (but not including 
trimming or slicing) and the wrapping of meat when 
required and packing it in cartons or boxes. 

(2) (a) Boner's tallies — the following daily tally or the 
equivalent thereof per boner shall be: 

(i) Beef 
— Table or fixed hook boning — 40 quarters 
— On rail (mechanical) quarter 

boning — 46 quarters 
(ii) Sheep 

— Table or fixed hook 
boning — 72 carcasses 

(iii) Goats 
— Table or fixed hook 

boning — 72 carcasses 
(iv) Vealers 

— Table or fixed hook 
boning — 50 carcasses 

(v) Pigs — "Chopper pigs" (namely pigs weighing 
77 kilograms (170 lbs) and over) l2Vi carcasses 
with skin on, and 15 carcasses with skin 
removed. 

Liberty is reserved to the parties to apply to 
vary the provisions herein to provide tallies for 
the boning of other categories of pigs. 

(vi) Notwithstanding the provisions of this 
paragraph the tally for boners shall be reduced 
by agreement between an employer and the 
union of employees where it is shown that a 
system of boning is not 100 per cent efficient. 

(vii) Any matters of disagreement between an 
employer and the union of employees over any 
of the provisions of this paragraph shall be 
referred to the Board of Reference for 
determination. 

(viii)Liberty to apply to vary this paragraph is 
reserved to the parties in the event of the intro- 
duction of new methods of boning. 

(b) Equivalents — For the purpose of computing the 
daily tally the following equivalents shall apply: 

(i) Beef — 
One hindquarter shall equal one quarter of 
beef. 
One forequarter shall equal one quarter of 
beef. 
One forequarter or hindquarter from a body 
weighing over 318 kilograms (700 lb) shall equal 
1 Vi quarters of beef. 
Five briskets shall equal one quarter of beef. 
Seven briskets with shin shall equal two 
quarters of beef. 
Three rumps and loins shall equal two quarters 
of beef. 
Fifteen shins shall equal one quarter of beef. 
Two necks and blades shall equal one quarter 
of beef. 
Two ribs and two briskets shall equal one 
quarter of beef. 
Three crops shall equal two quarters of beef. 
Three shoulders shall equal two quarters of 
beef. 
Three chucks and blades shall equal two 
quarters of beef. 
Five butts shall equal two quarters of beef. 
Five briskets with shin and portionof clod bone 
attached shall equal two quarters of beef. 
Three loins shall equal one quarter of beef. 
Bulls and genuine stags weighing — 

Under 136 kilograms (301 lb) shall equal one 
carcase of beef. 
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136 kilograms (301 lb) to 272 kilograms 
(600 lb) shall equal 1.5 carcasses of beef. 

272.6 kilograms (601 lb) and over shall equal 
two carcasses of beef. 

A "genuine stag" means a fully grown 
animal that exhibits characteristics of a bull 
including a definite neck crest. Any dispute 
arising from this definition shall be determined 
by a Meat Inspector. 

(ii) Sheep and Goats — 
One carcase under 29 kilograms (64 lb) or one 
trunk with chump or portion of chump 
attached shall equal one carcase. 
One carcase or one trunk with chump or 
portion of chump attached over 29 kilograms 
(64 lb) and under 41 kilograms (90 lb) shall 
equal 1 '/z carcasses. 
One carcase 41 kilograms (90 lb) or over shall 
equal two carcasses. 
One ram lamb 16.3 kilograms (36 lb) and over 
shall equal 116 carcasses. 
One ram or genuine stag shall equal two 
carcasses. 
One billy goat 18 kilograms (40 lb) and over 
shall equal two carcasses. 
Trunks — 
On bench or table — 
Four trunks shall equal three carcasses. 
From a carcase on rail or chain — 
One trunk shall equal one carcase. 
Four pairs of legs shall equal one carcase. 
Three pairs of loins shall equal one carcase. 
Two pairs of hindquarters shall equal one 
carcase. 
Two pairs of forequarters shall equal one 
carcase. 
When carcasses are boned out, ribbed or 
birdcaged, each such carcase shall equal 1 !4 
carcasses. 

(iii) Vealers — 
One calf of and less than 27 kilograms (60 lb) or 
trunk with chump or portion of chump 
attached shall equal one carcase. 
One calf or one trunk with chump or portion of 
chump attached over 27 kilograms (60 lb) and 
less than 54 kilograms (120 lb) shall equal 116 
carcasses. 
One calf of and over 54 kilograms (120 lb) and 
under 90 kilograms (200 lb) shall equal three 
carcasses. 
Three pairs of loins shall equal one carcase. 
Four trunks shall equal three carcasses. 
Four pairs of legs shall equal one carcase. 
Two pairs of hindquarters shall equal one 
carcase. 
Two pairs of forequarters shall equal one 
carcase. 

Liberty is reserved to the applicant to apply 
to vary any of the provisions of this 
subparagraph. 

(iv) Pigs— 
Liberty is reserved to the parties to apply to 
vary this paragraph to provide equivalents for 
the purpose of computing daily tally for the 
boning of pigs. 

(3) (a) Slicer's Tallies — the following daily tally or the 
equivalent thereof per sheer shall be: 

(i) Beef — 40 quarters. 
(ii) Sheep — 72 carcasses. 
(iii) Goats — 72 carcasses. 
(iv) Vealers — 50 carcasses. 

(b) Equivalents — for the purpose of computing the 
daily tally the following equivalents shall apply: 

(i) Beef — 
One hindquarter shall equal one quarter of 
beef. 

One forequarter shall equal one quarter of 
beef. 
One forequarter or hindquarter from a body 
weighing over 318 kilograms (700 lb) shall equal 
1 '/z quarters. 
Five briskets shall equal one quarter of beef. 
Seven briskets with shin shall equal two 
quarters of beef. 
Three rumps and loins shall equal two quarters 
of beef. 
Fifteen shins shall equal one quarter of beef. 
Two necks and blades shall equal one quarter 
of beef. 
Two ribs and two briskets shall equal one 
quarter of beef. 
Three crops shall equal two quarters of beef. 
Three shoulders shall equal two quarters of 
beef. 
Three chucks and blades shall equal two 
quarters of beef. 
Five butts shall equal two quarters of beef. 
Five briskets with shin and portion of clod 
bones attached shall equal two quarters of beef. 
Three loins shall equal one quarter of beef. 
Bulls and genuine stag weighing — 

Under 182 kilograms (400 lb) shall equal one 
carcase of beef. 

182 kilograms (400 lb) but less than 363 kilo- 
grams (800 lb) shall equal 1.5 carcasses of 
beef. 

363 kilograms (800 lb) and over shall equal 
two carcasses of beef. 

Any dispute arising from this definition shall 
be determined by a Meat Inspector. 

(ii) Sheep and Goats — 
One carcase under 29 kilograms (64 lb) or one 
trunk with chump or portion of chump 
attached shall equal one carcase. 
One carcase or one trunk with chump or 
portion of chump attached and over 29 
kilograms (64 lb) but under 41 kilograms (90 lb) 
shall equal I'/z carcasses. 
One carcase 41 kilograms (90 lb) or over shall 
equal two carcasses. 
One ram lamb 16.3 kilograms (36 lb) and over 
shall equal 1 '/z carcasses. 
One ram or genuine stag shall equal two 
carcasses. 
One billy goat 18 kilograms (40 lb) and over 
shall equal two carcasses. 
Four trunks shall equal three carcasses. 
Four pairs of legs shall equal one carcase. 
Three pairs of loins shall equal one carcase. 
Two pairs of hindquarters shall equal one 
carcase. 
Two pairs of forequarters shall equal one 
carcase. 

(iii) Vealers — 
One calf of and less than 27 kilograms (60 lb) or 
trunk with chump or portion of chump 
attached shall equal one carcase. 
One calf or one trunk with chump or portion of 
chump attached over 27 kilograms (60 lb) and 
less than 54 kilograms (120 lb) shall equal 1 !/z 
carcasses. 
One calf of and over 54 kilograms (120 lb) and 
under 90 kilograms (200 lb) shall equal three 
carcasses. 
Three pairs of loins shall equal one carcase. 
Four trunks shall equal three carcasses. 
Four pairs of legs shall equal one carcase. 
Two pairs of hindquarters shall equal one 
carcase. 
Two pairs of forequarters shall equal one 
carcase. 

Liberty is reserved to the applicant to apply 
to vary any of the provisions of this 
subparagraph. 
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(iv) Pigs — 
Liberty is reserved to the parties to apply to 
vary this paragraph to provide equivalents for 
the purpose of computing daily tally for the 
slicing of pigs. 

(4) The ratio of slicers to boners employed on a full- 
time basis shall be one sheer to each boner except where 
otherwise agreed upon in writing between an employer 
and the union of employees. 

(5) Notwithstanding the provisions of subclause (4) 
hereof, in any establishment which operates an on-rail 
(mechanical) quarter boning system, the ratios of slicers 
to boners may be fixed by agreement between the 
employer and the union of employees and in the event of 
a disagreement it shall be referred to the Board of 
Reference for determination. 

(6) Tally employees who are kept waiting, for stock or 
by any interruption of work not caused by the tally 
employees, in excess of the aggregate of 15 minutes in 
any day, shall be paid at time rates until the stock arrives 
or work resumes. 

(7) Over tally rates shall be computed on the basis that 
the tally rate equals one-fifth of the appropriate 
classification rate of wage divided by the daily tally. 

(8) Subject to Clause 35.—Breakdowns, on any day 
that tally is not processed, a tally employee shall be paid 
one-fifth of his classification rate of wage. 

(9) (a) When the daily tallies or the equivalents thereof 
are exceeded a tally employee shall be paid rate and one 
half for each such excess carcase or equivalent thereof 
processed, provided that when such excess tally or 
equivalent is processed outside of the ordinary working 
hours Monday to Friday (both inclusive), a tally 
employee shall not receive overtime rates of payment in 
addition to the applicable excess tally rate. 

(b) When a tally employee is required to work on a 
Saturday, he shall be paid rate and one half for each 
carcase or equivalent thereof processed up to one quarter 
of tally and double rate thereafter. 

(c) When a tally employee is required to work on a 
Sunday, he shall be paid double rate for each carcase or 
equivalent thereof processed. 

(d) When a tally employee is required to work on a 
holiday prescribed by this award, he shall be paid double 
rate and one half for each carcase or equivalent thereof 
processed. 

(10) Additional Allowances (other than for Boners 
and Slicers) — 

(a) In any boning room where boners and/or 
slicers are employed and paid on a tally system, 
employees engaged in any of the callings specified in 
placitum (i) of this paragraph shall be paid an 
allowance per day in accordance with the provisions 
of paragraph (b) of this subclause for each quarter 
or carcase or equivalent thereof (except bulls and 
genuine stags, ram lambs, rams and genuine stags 
and birdcaging) processed by boners in excess of the 
daily tally prescribed for boners in subclause (2) of 
this clause (and in the case of beef the tally to be 
applied for the purposes of this subclause shall be 
that prescribed for table or fixed hook boning) in 
addition to the rates of wages to which they are 
entitled pursuant to Clause 9.—Rates of Wages of 
this award. 

(i) Specified Callings: 
Carcass Pre-Trimmer 
Carton Room Employee 
Scale Weigher 
Spotter/Packer 
Spotter or Quality Control Tester 
Strapping or Wiring Machine Operator 
Tally Employee (Recorder) 
Wrapper and Packer 

(ii) For the purpose of this subclause, the 
callings specified in placitum (i) of this 
paragraph shall be allocated the following 
values — 

Carcass Pre-Trimmer as defined 
(including employees solely 
feeding quarters or carcasses 
to Boners from chillers) 0.4 

Carcass Pre-Trimmer as defined 
and who also feeds quarters 
or carcasses to Boners from 
chillers 0.6 

Carton Room Employees 0.4 
Scale Weigher 0.4 
Spotter/Packer 1.0 
Spotter or Quality Control Tester ... 1.0 
Strapping or Wiring Machine 

Operator 0.4 
Tally Employee (Recorder) 0.4 
Wrapper and Packer 1.0 

(b) For the purpose of this subclause, the number 
of quarters or carcasses to be paid for each day shall 
be calculated as follows: 

(i) Spotter/Packer 
Spotter or Quality Control Tester 
Wrapper and Packer: 
Total over tally by Boners each day 
Total number of Spotter/Packers, 
Spotters or Quality Control Testers and 
Wrappers and Packers each day. 

(ii) All other employees specified in placitum 
(i) of paragraph (a) of this subclause: The 
result of the calculation in placitum (i) of 
this paragraph multiplied by the values 
assigned in placitum (ii) of paragraph (a) 
of this subclause. 

(iii) The calculation to be made in placitas (i) 
and (ii) of this paragraph shall be taken to 
two decimal places. 

(c) The additional allowance for each quarter or 
carcass to be paid for in accordance with paragraph 
(b) of this subclause, shall be as follows: 

(i) Beef — 28 cents for each quarter processed 
in excess of tally. 

(ii) Sheep — 16 cents per carcass for each 
carcass processed in excess of tally. 

(iii) Goats — 16 cents per carcass for each 
carcass processed in excess of tally. 

(iv) Vealers — 22 cents per carcass for each 
carcass processed in excess of tally. 

(v) Pigs — Choppers (i.e. pigs weighing 77 
kilograms [170 lb] or more) — 

89 cents per carcass with skin on pro- 
cessed in excess of tally; 
73 cents per carcass with skin removed 
processed in excess of tally. 

(d) The provisions of this subclause shall not 
affect the right of the employer to require any 
employee entitled to the payment of the additional 
allowances prescribed herein to work the ordinary 
hours of work as prescribed by Clause 11.—Hours, 
of this award, or the obligation of the employees to 
work as so required by the employer. 

(e) Any disagreements between an employer and 
his employees or the union of employees, parties to 
this award, over the application of this subclause, 
shall be referred to the Board of Reference for 
determination. 

(11) The provisions of this clause shall not apply to 
employees employed by employers respondents to this 
award in the industry of receiving, yarding, killing and 
dressing or preparation of pigs and the preparation and 
manufacture of smallgoods and bacon therefrom for sale 
by retail, auction, wholesale or processing for export and 
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who, prior to the issuance of this award, were subject to 
the provisions of the "Meat Industry (Bacon Curing and 
Smallgoods Manufacturing)" Award No. 5 of 1974 as 
varied. 

(12) Any dispute arising from any of the provisions of 
this clause shall be referred to a Board of Reference for 
determination. 

(13) Liberty is reserved to the industrial union of 
employees to apply to vary the provisions of this clause to 
provide for tallies and equivalents for boners and/or 
slicers processing carcasses for the pet food industry. 

30.—Work of Employees in Slaughtering Sections. 
(1) Slaughterman shall mean an employee who, in 

killing and/or dressing livestock performs one or more of 
the following tasks: 

(a) Cattle (On-Rail System): 
Knocking 
Shackling 
Hoisting 
Washing anus and pit 
Sticking (bleeding) 
Tying weasand 
Rodding or elastrating weasand 
Removing fore hocks 
Cheeking or skinning heads adjacent to rail 
Removing heads and placing on adjacent 

table, chain, or head washing cabinet 
Skinning first leg 
Removing udders, pizzles and testicles 
Removing first hind hock 
Changing over (first leg) 
Skinning second leg 
Removing second hind hock 
Changing over (second leg) 
Clearing butts 
Splitting hide to brisket 
Clearing rosettes 
Clearing necks 
Clearing briskets 
Flanking 
Siding 
Necking 
Rumping 
Backing off 
Skinning tail 
Removing tip of tail 
Operating downward or upward hide pullers 

and all tasks incidental thereto 
Jointing tail 
Dropping hide to conveyor or trolley 
Marking tail 
Dropping bung 
Tying bung 
Operating lowerator 
Marking and sawing briskets 
Opening up 
Fronting out (and removing kidneys and 

enuncleating kidneys if required) 
Removing offal and pluck and placing 
Removing skirt 
Splitting paddywhack 
Sawing down. 
Note:— 

(i) The foregoing duties may be varied or 
deleted by agreement between the 
employer and the union or in default of 
agreement by decision of the Board of 
Reference. 

(ii) The work of skinning bullocks heads 
shall only be performed by a member of 
the slaughtering team when the head 
skinning rail is adjacent to the head 
removal area and does not 
inconvenience the normal work of the 
team. 
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(iii) If a rodding device is utilised in a 
particular establishment the team tally 
therein is to be adjusted downwards by 
agreement between the employer and 
the union. 

(iv) The task of removing and/or enuncleat- 
ing kidneys may continue to be required 
of a slaughterman in establishments 
where it was so performed by a 
slaughterman prior to the 16th day of 
June 1983 and may be required of a 
slaughterman when it is incidental to 
"fronting out" in any other establish- 
ment by agreement between the 
employer and the union. 

(b) Cattle and/or Calves: 
(Solo, Bed or Cradle System): 

Knocking 
Tipping out of crush (box) 
Shackling 
Sticking (bleeding) 
Skinning heads and/or cheeking 
Removing heads and placing 
Lowering 
Pritching 
Removing feet (footing off) 
Skinning legs 
Freeing and tying weasand 
Grounding 
Backing down 
Necking off 
Jointing tail 
Skinning tail 
Dropping hide to trolley or chute 
Cutting or sawing brisket 
Cutting or sawing H-bone 
Opening up 
Placing rollers and tree 
Hoisting 
Removing udders, pizzles and testicles 
Dropping bung 
Tying bung 
Fronting out (and removing and/or 

enuncleating kidneys if required) 
Removing offal and pluck and placing 
Removing skirt 
Removing heart 
Splitting paddywhack 
Sawing down 
Hanging off. 
Note: The task of removing and/or enuncleat- 
ing kidneys may continue to be required of a 
slaughterman in any establishment where it was 
so performed by a slaughterman prior to the 
16th day of June 1983 and may be required of a 
slaughterman when it is incidental to "fronting 
out" in any other establishment by agreement 
between the employer and the union. 

(c) Sheep, Lambs or Goats 
(On-Rail Mechanical Chain System): 

Catching (if no restraining race used) 
Stunning (on teams of 25 men or more) 
Sticking 
Shackling 
Skinning hind legs 
Papering hind legs 
Removing hind trotters 
Skinning fore legs 
Removing tongue 
Removing sweetbreads 
Cheeking 
Clearing and tying weasand 
Clearing and knifing brisket 
Splitting skin 
Removing front trotters 
Flanking 
Clearing tail and rectum gut 
Pelting off skins 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

Scalping 
Removing heads 
Opening up 
Freeing, milking, cutting off and tying 

rectum and bladder 
Splitting or sawing briskets 
Removing paunch, runners and pluck and 

placing. 
Note: The above duties shall also apply on 
mutton chains operating in an establishment 
processing for local consumption and not for 
export excluding the tasks of papering hind legs 
and freeing, milking, cutting off and tying 
rectum and bladder. 

(d) Sheep and/or Lambs 
(Solo-Hook and Bed System): 

Catching (scruffing) 
Sticking 
Skinning legs 
Skinning cheeks 
Removing trotters 
Removing sweetbreads 
Removing tongues 
Removing heads 
Punching briskets 
Clearing and tying weasands 
Inserting gambrel 
Hanging up 
Splitting skin 
Flanking 
Thumbing up 
Clearing tail, rectum gut and chump 
Pelting off and throwing to adjacent shute 

or receptacle 
Opening up 
Removing paunch, runners, offal and pluck 

and placing as required 
Splitting brisket 
Hanging off. 

(e) Sheep and/or Lambs (Dead Rail System): 
Scruffing (catching) 
Sticking 
Shackling 
Pushing to legging rail 
Skinning hind legs 
Papering hind legs 
Placing long hook or bent gambrel and skid 
Removing hind trotters 
Inserting gambrel or removing long hook 
Pushing to spreader rail 
Inserting spreader and hanging 
Skinning fore legs 
Clearing brisket 
Clearing and tying weasand 
Removing sweetbreads 
Removing tongue 
Cheeking head 
Scalping head 
Removing head 
Removing spreader 
Removing fore trotters 
Pushing 
Clearing tail, rectum gut and chump 
Flanking 
Clearing shoulders 
Pelting off and throwing to adjacent shute 

or receptacle 
Opening up 
Dropping bung 
Removing paunch, runners, offal and pluck 

and placing 
Splitting brisket 
Pushing off. 

Handling into scald tank or de-hairing 
machine 

Hanging up 
Scraping 
Shaving and thoroughly cleaning (including 

washing) 
Removing toe nails 
Removing and/or cleaning ears 
Ham stringing 
Hanging up 
Dropping bung 
Opening up 
Fronting out 
Splitting brisket 
Removing offal and pluck and placing 
Washing 
Tucking up 
Hanging off. 

(2) Trimmer — The work of a trimmer shall be the 
removal of sinews, excessive fat, dirt, hair, hide or wool 
pieces and foreign material, and the removal of any 
portion or parts of a carcass or offal as required and shall 
include the use of a saw and assisting with cleaning down 
operations on the completion of the day's work. 

(3) Tallies — The following tallies shall apply to 
slaughtermen engaged in slaughtering establishments 
employing three or more slaughtermen on any day. 

(a) Cattle and Calf Tally — 
(i) On-rail mechanical dressing — 12.5 head 

per man per day. 
(ii) Gravity on-rail dressing — 11.5 head per 

man per day. 
(iii) (aa) Solo dressing — 10 head per man 

per day. 
(bb) (i) For the purpose of computing 

solo tally calves shall count as 
cattle in the following ratio: 

Up to 45 kilograms (100 lb) 
dressed weight 21/2:1 

Over 45 kilograms (100 lb) 
and up to 67.7 kilograms 
(150 lb) dressed weight 
IVi-A 

Over 67.7 kilograms (150 lb) 
and up to 91 kilograms 
(200 lb) dressed weight 
114:1 

Over 91 kilograms (200 lb) 
dressed weight 1:1 

(ii) Where, a slaughterman is 
required to skin a calf during 
the killing and dressing 
process, the ratio shall be 1:1 
for all weights. 

Liberty is reserved to the 
applicant to apply to vary the 
provisions of this paragraph 
and provisions of this 
paragraph and to seek to 
include a provision for killing 
and dressing calves on a small 
stock chain. 

(cc) Where, a slaughterman is required 
to skin a calf carcass after it has 
been chilled, one calf shall equal 
1 Zi bodies of beef. 

(b) Sheep, Lamb and Goat Tallies — 
(i) Chain system export — 70 sheep, lambs or 

goats per man per day. 
(ii) Chain system local — 74 sheep, lambs or 

goats per man per day. 
(iii) Dead Rail System — 62 sheep, lambs or 

goats per man per day. 
(iv) Solo system — 54 sheep, lambs or goats 

per man per day. 
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(v) A calf processed on a mutton chain shall 
equal four sheep. 

(vi) Goats — The ordinary rate to be paid for 
slaughtering nanny goats shall be 1 '/z times 
the sheep and lamb rate, and the ordinary 
rate for slaughtering billy goats shall be 
double the sheep and lamb rate. 

(c) Pig Tallies — 
(i) De-hairing machine — up to 91 kilograms 

(200 lb) — 40 per man per day. 
(ii) Hand dressed — up to 36 kilograms (80 lb) 

— 22 per man per day; 37 kilograms (81 lb) 
to 91 kilograms (200 lb) — 16 per man per 
day; over 91 kilograms (200 lb) — eight per 
man per day. 

(iii) "Chopper Pigs'' (namely pigs weighing 77 
kilograms (170 lb) and over) — 12.5 per 
man per day. 

(d) Mixed Kills: For the purpose of computing the 
daily tally when a slaughterman kills more than one 
type of livestock, the following conversion shall 
apply. 

(i) in export establishments, 70 (chain system) 
or 54 (solo system) sheep, lambs or goats, 
shall equal the following: 

(aa) 12.5 cattle (mechanical rail system) 
(bb) 11.5 cattle (gravity rail system) 
(cc) 10 cattle (solo system) 
(dd) 40 pigs (de-hairing machine system) 
(ee) 22 pigs up to 36 kilograms (80 lb) 

(hand dressed) 
(ff) 16 pigs 37 kilograms (81 lb) to 91 

kilograms (200 lb) (hand dressed) 
(gg) Eight pigs over 91 kilograms (200 

lb) (hand dressed) 
(hh) 12.5 "chopper pigs". 

(ii) In non-export establishments, 74 (chain 
system), 62 (dead rail system) or 54 (solo 
system) sheep, lambs or goats, shall equal 
the following: 

(aa) 12.5 cattle (mechanical rail system) 
(bb) 11.5 cattle (gravity rail system) 
(cc) 10 cattle (solo system) 
(dd) 40 pigs (de-hairing machine) 
(ee) 22 pigs up to 36 kilograms (80 lb) 

(hand dressed) 
(ff) 16 pigs 37 kilograms (81 lb) to 

91 kilograms (2001b) 
(hand dressed) 

(gg) Eight pigs over 91 kilograms 
(200 lb) (hand dressed) 

(hh) 12.5 "chopper pigs". 

(4) Penalty Rates — Slaughtermen. 
(a) Bulls and genuine stags — 136 kilograms and 

over — double rate. 
"Genuine stag" means a fully grown animal that 

exhibits characteristics of a bull including a definite 
neck crest. 

(b) Objectionably dirty cattle shall be paid for at 
rate and half. 

(c) A ram or genuine stag, being an animal that 
has been castrated late or after maturity, which fully 
exhibits ram characteristics but not a wether that has 
been burdizzed, shall be paid for at double rates. 

(d) Any cattle, pigs, sheep, lambs or goats that 
are condemned by the veterinary officer for being 
infected by actinomycocis, brucellosis, cancer, 
gangrene, leptospirosis, orf, tuberculosis, tumour 
or ulcer, shall be paid for at double rates. 

(e) An employee who is required to cut up or chop 
down a carcass condemned by the veterinary officer 
for being infected by actinomycosis, brucellosis, 

cancer, gangrene, leptospirosis, orf, tuberculosis, 
tumour or ulcer, shall be paid in addition to his 
ordinary wage, $1.71 per carcass if the carcass is 
beef or 54 cents if mutton, lamb, calf, goat or pork. 

(f) An employee who is not a member of the 
slaughtering team and who is required to handle a 
bullock's head condemned by the veterinary officer 
for being infected by actinomycosis, brucellosis, 
cancer, gangrene, leptospirosis, tuberculosis, 
tumour or ulcer, shall be paid in addition to his 
ordinary wage, an amount of $1.18 for each head 
and when that employee is a member of a team, then 
that amount shall be divided equally among all 
members of that team. 

(g) An employee required to handle dead stock in 
and/or around the stockyard, holding pens or by- 
products area, shall be paid $3.21 per week in 
addition to his ordinary rate of wage, which amount 
shall apply for all purposes of the award. 

(h) (i) Objectionably maggoty, daggy, downer, 
objectionably crippled, objectionably 
burry, objectionably mulesed, objection- 
ably wet or dirty sheep, lambs or goats, 
full wool sheep or lambs, sheep over 28 
kilograms (62 lb) chilled weight as shown 
on the scales shall be paid for at rate and a 
half. 

A full wool sheep or lamb shall mean 
one with wool eight centimetres (three 
inches) or more in length, measured 
between the shoulders. 

(ii) The employer shall be deemed to have 
complied with this paragraph on any day 
upon which he pays an amount, to be 
divided equally amongst the whole of the 
team, agreed in writing with the union 
party to this award. 

(iii) Ram lambs shall be paid for at rate and a 
half. 

(i) (i) Pigs weighing over 91 kilograms (2O0 lb) 
de-hairing machine — double rates. 

(ii) Boars — except as provided in placitum 
(iii) of this paragraph — double rate. 

(iii) Boars — Intensively Bred — 
In excess of 50 kilograms (110 lb) but not 
more than 55 kilograms (121 lb) — rate 
and one quarter. 
In excess of 55 kilograms (121 lb) but not 
more than 65 kilograms (143 lb) — rate 
and one half. 
In excess of 65 kilograms (143 lb) — 
double rates. 

(k) Additional Allowance (other than for 
Slaughtermen). 

(i) This subclause shall apply to those 
employees engaged in classifications other 
than that of "slaughterman" and who 
work in conjunction or combination with 
slaughtermen onthe process of killing and 
dressing sheep, lambs, goats, cattle and/or 
calves, on the slaughter floor of an 
abattoir. 

(ii) For the purpose of this subclause, the 
process of killing and dressing sheep, 
lambs, goats, cattle and/or calves, relates 
solely to the tasks performed upon the 
animal or the carcass from the time it is 
washed in and/or fed up a race or scruffed 
and pushed to the chillers or weighed, 
branded and recorded or bagged before 
being pushed to the chillers as the case may 
be on a particular slaughter floor. 

(iii) Subject to paragraph (iv) of this subclause 
in any abattoir in which three or more 
slaughtermen are employed and employees 
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described in paragraph (i) of this subclause 
are employed, the following allowance 
shall be paid to such employees for the 
carcasses killed and dressed each day by 
slaughtermen in excess of the daily tally in 
addition to the rates of wages to which 
they are entitled pursuant to Clause 
9.—Rates of Wages, of this award, 

(aa) For the purpose of this subclause, 
the number of carcasses to be paid 
for each day and the method of 
assessing each employee's 
additional allowance shall be 
calculated as follows: 
Over tally by slaughtermen per day 

x rate per carcass 
Number of follow-on labourers 

per day 
(bb) The rates per carcass for the 

purpose of this subclause shall be: 
Cattle and Calves: 

(i) On rail mechanical $1.07 per 
dressing 

(ii) Gravity on-rail 
dressing 

(iii) Solo dressing 

$1.23 per 
carcass 

$1.42 per 
carcass 

(iv) Calves dress on 
sheep chain — 81 cents 
Export per carcass 
Local 77 cents 

per carcass 
Sheep, Lambs and Goats: 

(i) Chain system 
export 

(ii) Chain system 
local 

(iii) Solo system 

(iv) Dead rail system 

20 cents 
per carcass 

19 cents 
per carcass 

26 cents 
per carcass 

22 cents 
per carcass 

De-hairing machine 35 cents 
up to 91 kilograms per 
(200 lb) carcass 

(ii) Hand dressed — 64 cents 
Up to 36 kilograms per 
(80 lb) carcass 
37 kilograms (811b) 89 cents 
to 91 kilograms per 
(200 lb) carcass 
Over 91 kilograms $ 1.77 per 
(200 lb) carcass 

(iii) Chopper pigs — in $1.07 per 
exessof77 carcass 
kilograms (170 lb) 

(iv) Notwithstanding the provisions of 
paragraph (iii) of this subclause, no 
employee to whom this subclause 
applies shall receive an additional 
allowance in excess of $10.70 per 
day. 

(v) The provisions of this sub- 
clause shall not affect the 
right of the employer to 
require any employee en- 
titled to the payment of the 
additional allowances pre- 
scribed herein to work the 
ordinary hours of work as 
prescribed by Clause 11.— 
Hours of this award, or the 
obligation of the employees 
to work as so required by the 
employer. 

(vi) Any disagreements between 
an employer and his 
employees or the union of 
employees, parties to this 
award, over the application 
of this subclause, shall be 
referred to the Board of 
Reference for determination. 

(5) Over Tally and Penalty Rates. 
(a) The over tally and penalty rates shall be 

computed on the basis that the basic wage, plus the 
margin of the particular classification, equals a 
week's tally without penalties. 

(b) (i) When the daily tallies are exceeded a tally 
employee shall be paid rate and a half for 
each such excess carcass, provided that 
when such excess tally is worked outside of 
the ordinary working hours Monday to 
Friday (both inclusive), a tally employee 
shall not receive overtime rates of payment 
in addition to the excess tally rate 
applicable. 

(ii) When a tally employee is required to work 
on a Saturday, he shall be paid rate and a 
half for each carcass up to one quarter of 
tally and double rate thereafter. 

(iii) When a tally employee is required to work 
on a Sunday, he shall be paid double rate 
for each carcass processed. 

(iv) When a tally employee is required to work 
on a holiday prescribed by this award, he 
shall be paid double rate and a half for 
each carcass processed. 

(6) Tally employees who are kept waiting for stock or 
any interruption of work not caused by the tally 
employee, inexcess of the aggregate of 15 minutes in any 
day, shall be paid at time rates until the stock arrives or 
the work resumes. 

(7) (a) When mechanical aids are used for cattle 
slaughtering (mechanical or gravity systems), for the 
purpose of calculating tally per man per day, they shall 
count as follows: 

Head 
Upward Hide Stripper 0.5 
Johnson FOde Stripper 1.5 
Downward Hide Puller 2.0 
Automatic Tail Puller 0.25 
Automatic Feed to Saw 0.25 
Automatic Feed from Saw 0.25 
Brisket Saw 0.10 
Hock Cutter — all hocks 0.25 

— two hocks 0.125 
When H-bone is not chopped down 0.25 

(b) No combination of the aids listed in paragraph (a) 
of this subclause shall increase tally by more than 2.85 
head per man per day. 

(8) Notwithstanding any other provisions of this 
clause, tallies shall be negotiated between the employer 
and the union when it is shown that any of the 
mechanical aids in subclause (7) of this clause or the 
slaughtering system is not 100 per cent efficient. 

In the event of any change in the slaughtering system 
or upon the introduction of mechanical aids not referred 
to in subclause (7) of this clause, either party may apply 
to vary the tallies prescribed in this clause for 
slaughtering cattle, calves, sheep, lambs, goats and pigs. 

(9) Rover on Mutton Chain: On mutton chains 
consisting of 12 men or more who are members of the 
slaughtering team, the employer shall select one 
slaughterman to act as a rover who shall be paid the same 
earnings as the slaughtering team, but for whom no tally 
shall be claimed by the employer. 

(10) Subclause to Clause 35.—Breakdowns, of this 
award, on any day that tally is not processed, a tally 
employee shall be paid one-fifth of his classification rate 
of wage. 
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(11) Any dispute arising from this clause shall be 
referred to the Board of Reference for determination. 

(12) Liberty is reserved to the parties to apply at any 
time to vary the provisions of this clause in respect of 
tallies for the slaughtering of horses, mules and donkeys. 

31.—Definitions and Work of Employees. 
(1) First Shopman: In every shop where two or more 

employees are employed one shall be classed as First 
Shopman. Provided, however, that where a manager is 
employed who works in the shop, he shall be considered 
as a First Shopman. 

(2) General Butcher: Means a person who has served 
an apprenticeship or has had at least four years' 
experience in general butchering and is not exclusively 
employed in the making of smallgoods or in such other 
cases where an employer engages or calls upon a worker 
to perform tradesmen's functions of general butcher. 

(3) Smallgoodsman: Means an employee who has 
served a relevant apprenticeship or has had at least four 
years general experience in smallgoods-making or in such 
ohter cases where an employer engages or calls upon a 
worker to perform tradesmen's functions of smallgoods- 
man. 

(4) Saleswoman: Means an employee other than a 
counterhand, whose duties include the selling of 
uncooked meats, the wrapping of meat or smallgoods 
either in paper or cartons, the cutting of meat and meat 
products for weight, the replenishing of display or 
storage cabinets or work associated therewith, pricing up 
for display and the preparation of uncooked meats and 
meat products for sale, other than the tradesmen's 
functions of a general butcher. 

(5) Counterhand: Means an employee selling 
uncooked prewrapped meat and who is not required to 
cut such meats. 

(6) Wrapper and Packer: Means a female employee 
who wraps or packs fresh meat or smallgoods in paper, 
cartons or other wrapping material in a shop, factory or 
pre-pack establishment. 

(7) Spotter: Means an employee who may use a knife, 
shears or scissors to remove hair, dirt or pieces of sinew, 
but shall not trim or slice as defined or perform the work 
of a trimmer on the slaughter floor. 

(8) (a) On-rail beef slaughtering — system of 
slaughtering where the carcass is moved from one 
slaughterman to another by a mechanical and/or gravity 
rail system. 

(b) On-rail boning — A system of boning where the 
carcass side or quarter is moved from one boner to 
another by a mechanical and/or gravity rail system. 

(9) Any dispute arising from this clause shall be 
referred to the Board of Reference for determination. 

32.—General Conditions. 
(1) When boners and slicers are employed under the 

tally system, they shall work on a team basis, e.g. there 
shall be a team of slicers who shall slice and trim. 

(2) In each section of any establishment where boning 
or slaughtering operations are performed, the employer 
shall keep a tally board on which shall be shown the 
number and type of carcasses or livestock to be processed 
each day and where practicable, the earnings of the 
employees on the previous day. 

(3) A tally employee who has completed tally or 
overtally required for the day by the employer, shall not 
be required to peform any other work for that day. 

(4) The employer shall have available a sufficient 
supply of protective equipment, namely aprons of 
polythene and canvas for boners and chain mesh gloves 
consisting of either thumb and forefinger or thumb and 
two fingers, at the choice of the workers, for boners, 
slicers and trimmers, and ear protectors for use by 
employees when engaged on work for which that 
protective equipment is reasonably necessary. 
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(5) The employer shall provide suitable dressing rooms 
containing sufficient lockers for all employees except 
casuals when required, also full provisions for the drying 
of wet clothes in establishments other than retail shops. 

(6) The employer shall provide suitable dining room 
with a refrigerator and hot water for making of hot 
beverages, also sufficient tables and seating accommoda- 
tion for all employees in establishments other than retail 
shops. 

(7) Sufficient hot and cold showers shall be provided 
in establishments, other than retail establishments. 

(8) No junior employee shall be permitted to work in a 
chamber with a temperature below zero Celsius. 
"Chamber" shall mean any room artificially cooled. 

(9) No employee shall be required or permitted to 
work in a boning room when the temperature is low than 
seven degrees Celsius. 

(10) Employees, when over heated through working 
outside, shall be allowed to cool down before entering 
the cold chambers. 

(11) All employees shall be paid weekly and in the time 
of the employer not later than Thursday in each week. 

(12) There shall be a person qualified in first aid 
readily available in each section to attend to any injuries 
sustained by any employee. If the employer employs a 
full-time first aid officer, the provisions of this subclause 
shall be deemed to be satisfied. 

(13) The employer shall supply when required 
reasonable transport to any injured employee, without 
cost to the worker. 

(14) Waterproof clothing — 
(a) Waterproof boots, aprons and caps shall be 

issued to washers being those employees employed 
on pressure sprays in the beef and mutton dressing 
sections, to employees hosing and washing down 
floors and yards and to employees washing offal and 
in the paunch bay area. 

(b) A waterproof apron shall be issued to 
trimmers of edible offal and viscera separators. 

(15) Each employee's wages shall be enclosed in an 
envelope on or in which shall be shown the name of the 
employee, the period of service, ordinary time worked, 
overtime worked and other penalties and any other 
deductions. 

(16) No employer shall board or lodge any of his 
employees, excepting members of his family on his 
business premises. 

(17) The employer shall maintain an adequate first aid 
kit in each section of its establishment accessible to 
employees at all times. Such kit shall include as a 
minimum: 

(a) Cotton wool swabs in plastic bag — two bags. 
(b) Assorted sizes of self-adhesive dressing — lA 

dozen. 
(c) Unmedicated sterile gauze dressings — small 

5cm — six, medium 7.5cm — six. 
(d) Gauze bandages (roller type) — 2.5cm — 

three, 5cm — three. 
(e) Individually wrapped elastic dressing strips — 

three. 
(f) Triangular bandages — two. 
(g) Antiseptic — 1x100 ml bottle Centrimide, 1 in 

1 000 strength. 
(h) One roll of plastic adhesive strapping 2.5 cm 

wide (e.g., Sleek). 
(i) Safety pins. 
(j) Small unbreakable bowl. 
(k) Scissors — pointed — one pair. 
(1) Tweezers — one pair. 
(m) One packet of eye pads. 
(n) Box of rubber finger stalls. 

(18) An employee required to work in a freezer 
chamber shall be supplied by the employer free of cost 
with a freezer coat with hood attached, two pairs of 
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trousers suitable for freezer work, freezer gloves and 
suitable freezer boots with safety toe caps. 

(19) No employee shall be required to work in a freezer 
chamber longer than 60 minutes continuously without a 
break outside of at least five minutes. 

(20) Each freezer chamber shall have an effective 
escape system fitted in all freezers, and in freezers a pilot 
light shall be installed. 

(21) No employee shall be required to work in a cold 
chamber in which there are wet or icy floors. 

(22) The employer shall ensure that there is an 
ammonia helmet located adjacent to the freezer 
chambers, except,in retail shops. 

(23) No employee, other than an employee specifically 
engaged for the task, shall be required to clean out toilets 
or change rooms. 

(24) No junior female employee shall be required or 
permitted to lift a weight in excess of 16 kilograms. 

(25) The employer shall provide a power driven grind- 
stone and sharpening bench or other suitable device for 
the securing of sharpening stones free of cost to the 
employees in each establishment other than in retail 
shops. 

(26) Any dispute arising from the provisions of this 
clause shall be referred to the Board of Reference for 
determination. 

(27) Liberty is reserved to the parties to apply to vary 
or delete subclause (1) of this clause. 

33.—Temporary Cessation of Operations. 
Liberty is reserved to the applicant union to apply to 

vary or add to the provisions of this award at any time to 
include conditions and/or allowances for employees 
whose continuity of employment is interrupted due to the 
closing by an employer of its establishment or part 
thereof from time to time due to a shortage of work. 

34.—Right of Entry. 
(1) On notifying the employer or the manager of the 

employer's establishment at which employees, whose 
conditions of work are subject to this award, are 
employed, the Union Secretary or any officer duly 
authorised by the Union for the purpose of this award 
shall have the right to visit any abattoir, shop or factory 
at any time when work is being carried out by employees 
subject to the award and to interview such employees. 
Such right shall not be exercised more than once in any 
week in respect of any one establishment other than by 
the consent of the employer. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award, the Union Secretary or duly authorised officer of 
the union, on notifying the employer or the manager of 
the employer's establishment shall have the right to enter 
the business premises of the employer to view the work 
the subject of any disagreement. 

(3) The right of entry exercised by the Secretary of the 
Union or an authorised Union official shall not unduly 
interfere with work in progress at any abattoir, shop or 
factory. 

35.—Breakdown. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which an employee 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it, or by any other 
association or union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which in either case the employer cannot 
reasonably prevent. 

36.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is assigned the function of 
altering, approving, fixing or determining any matter 
which under this award may be allowed, approved, 
fixed, determined by a Board of Reference. 

37.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job. 
(a) Where in the opinion of a duly qualified 

medical practitioner, illness or risks arising out 
of the pregnancy or hazards connected with the 
work assigned to the employee make it 
inadvisable for the employee to continue at her 
present work, the employee shall, if the 
employer deems it practicable, be transferred to 
a safe job at the rate and on the conditions 
attaching to that job until commencement of 
maternity leave. 

(b) If the transfer to a safe job is not practicable, 
the employee may, or the employer may require 
the employee to, take leave for such period as is 
certified necessary by a duly qualified medical 
practitioner. Such leave shall be treated as 
maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by- which the leave is to be 
shortened. 
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(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at the time 
nominated by the employer which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a positi on as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

38.—Special Rates and Provisions. 
(1) Private Use of Motor Vehicle. 

(a) Where an employee is required and authorised 
to use his own motor vehicle in the course of his 
duties he shall be paid an allowance not less than 
provided for in the table set out hereunder. 
Notwithstanding anything contained in this 
subclause the employer and the employee may make 
any other arrangement as to car allowance not less 
favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
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Rates of hire for use of employee's own vehicle on 
employer's business — 

Motor Car. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance travelled each Over 1600cc 1600cc and 
year on employer's cents per under cents 
business: kilometre per kilometre 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land 
Division * 

First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.5 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000kilometres 23.0 17.6 

Rest of the State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Motor Cycles. 
Cents per 
Kilometre 

All Areas of State: 
First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

(2) First Aid Allowance: An employee appointed 
pursuant to subclause (12) of Clause 32 who is not a full- 
time first aid officer shall be paid $5.30 per week in 
addition to his ordinary rate. 

39.—Air Conditioning of Motor Vehicles. 
(1) Subject to the exclusions contained in subclause (2) 

of this clause, where the employer commences to lease or 
purchase a motor vehicle after 1 October 1986 for use by 
an employee working under the terms of this award, such 
motor vehicle shall be fitted with and continue to be 
fitted with a refrigerated air conditioning unit in 
reasonable working order. 

(2) Provided that subclause (1) of this clause shall not 
apply:— 

(a) if the employer, the employee and the union 
mutually agree in writing that an air conditioning 
unit should not be provided in respect of a particular 
vehicle. A copy of any such agreement shall be 
provided to the employer, the employee and the 
union. 

(b) to an employer in respect to an employee using 
a motor vehicle where such employee works solely 
outside of the summer months of the year. 

(c) to an employer in respect to an employee using 
a motor vehicle in any sector of Western Australia 
south of the 26th parallel of latitude in respect of 
which the provision of an air conditioning unit is 
mutually agreed in writing between the employer, 
the employee and the union to be inappropriate. 
Where no agreement is reached the matter shall be 
determined by the Commission. 

(d) to an employer in respect to an employee using 
a motor vehicle in any sector of Western Australia 
south of the 26th parallel of latitude where the 
nature of deliveries in the industry involves a 
substantial number of short duration stops which 
significantly affect the capability of an air con- 
ditioning unit in reducing the heat disability. This 
exclusion applies to van driver/salesmen of all 
descriptions. Any dispute as to the application of 
this paragraph shall be determined by the 
Commission. 

Schedule A.—Respondents. 
Action Food Barns (WA) Pty Ltd 

298 Oxford Street, Leederville. 
Bazeleys Butchers 

Roe Street, Bridgetown. 
Bennett Cluning Pty Ltd 

112 Stirling Highway, North Fremantle. 
Beta Pet Meats Pty Ltd 

20 Railway Parade, Welshpool. 
Boans Ltd 

425 Wellington Street, Perth. 
Broome Meat Supply 

Short Street, Broome 
S.A. Bux 

25 Alexander Drive, Mt Lawley. 
Charlie Carters Pty Ltd 

152 Stirling Highway, Claremont. 
G.J. Coles & Coy Limited 

712 Hay Street, Perth. 
Consolidated Catering Services Pty Ltd 

3 Absolon Street, Palmyra. 
Elder Smith Goldsborough Mort Ltd 

109 St George's Terrace, Perth 
Fertal Holdings Pty Ltd 

40 Havelock Street, West Perth. 
J.L. Gardiner & Son 

South Western Highway, Dardanup. 
E.G. Green & Sons 

61 Uduc Road, Harvey. 
J.C. Hutton Pty Ltd 

Clayton Street, Bellevue. 
Jayson's Packaged Meats Pty Ltd 

259 Beaufort Street, Perth. 
Kanga Pet Meats 

37 King Edward Road, Osborne Park. 
L.D. Meat Packers 

Howe Street, Osborne Park. 
Meat & Allied Trades Federation of Australia 
(Western Australian Division) Union of Employers, 
Perth 

66 Ord Street, West Perth. 
Metro Meats — Geraldton Division 

Narngulu, via Geraldton. 
Metro Meat Katanning Ltd 

Great Southern Highway, Katanning. 
Nelson Everett Mills Pty Ltd 

Metropolitan Markets, Wellington Street, Perth. 
Perth Wurst 

21 Rudloc Street, Morley. 
Poon Bros WA Pty Ltd 

243 Beaufort Street, Perth. 
W. Pope & Co 

128 Charles Street, West Perth. 
Roediger Bros 

182 Fitzgerald Street, Northam. 
Talloman Pty Ltd 

Lakes Road, Bushmead. 
Tip Top Meats 

567 Newcastle Street, North Perth. 
Watson's Foods (WA) — a branch of 
George Weston Foods Ltd 

174 Hamilton Road, Spearwood. 
Woolworth's (WA) Ltd 

170 Murray Street, Perth. 

Dated at Perth this 11th day of September 1980. 
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SHEET METAL WORKERS' AWARD No. 10 1973. 

PURSUANT to section 93(6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 1st day of September 1988. 

J. CARRIGG, 
Registrar. 

Award No. 10 of 1973. 

This award shall be known as the Sheet Metal 
Workers' Award No. 10 of 1973 and replaces Award No. 
7 of 1952 as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Scope. 
5. Hours. 
6. Wages. 
6A. Minimum Wage. 
7. Special Rates and Provisions. 
8. Overtime. 
9. Payment of Wages. 
10. Holidays and Annual Leave. 
11. Under-Rate Workers. 
12. Apprentices. 
13. Time and Wages Record. 
14. Tools. 
15. Junior Workers. 
16. Contract of Service. 
17. Absence Through Sickness. 
18. Term. 
19. Area. 
20. Junior Workers' Certificate. 
21. Breakdowns. 
22. Board of Reference. 
23. Fares and Travelling Time. 
24. Car Allowance. 
25. Distant Work. 
26. Location Allowances. 
27. Avoidance of Industrial Disputes. 
28. Long Service Leave. 
29. Representatives Interviewing Workers. 
30. Posting of Award and Union Notices. 
31. Shiftwork. 
32. Bereavement Leave. 
33. Supplementary Payments. 
34. Maternity Leave. 
35. Part-Time Employment. 
36. Introduction of Change. 
36A. Redundancy. 
37. Liberty to Apply. 

First Schedule — Schedule of Respondents. 

3.—Definition. 
(1) "Sheet metal worker, 1st class" shall mean a 

worker required: 
(a) to work from blue prints, drawings, or 

measurements (whichever is required of him) for 
completed articles and to make the articles 
throughout; or 

(b) to do work, the ability to do which involves 
the ability to do the work specified in subclause (a). 

The expression "blue prints, drawings or 
measurements" means blue prints, drawings or measure- 
ments furnished by the customer to the employer for the 
purpose of specifying the nature and/or dimensions of 
the articles ordered or part thereof, or blue prints, 
drawings or measurements of a similar nature, but the 
expression does not include drawings, sketches or 

measurements supplied to the individual workman to 
understand the nature of and to carry out the work 
requried of him. 

(2) "Sheet metal worker, 2nd class" shall mean a 
tinsmith or sheetmetal worker employed, except as above 
in manufacturing or partly manufacturing articles out of 
any class of sheet metal of 10 gauge or lighter and 
including wire work in connection with such articles. 

(3) "First Class Sheetmetal Welder" means a 
tradesman using electric arc or oxy-acetylene or coal gas 
blow pipe who is required to apply general trade 
experience as a welder on any work other than:^— 

(a) cutting scrap metal; or 
(b) welding with the aid of jigs; or 
(c) operations specifically mentioned as being the 

work of a second or third class sheet metal welder in 
the defintions of those terms hereunder. 

(4) "Second Class Sheetmetal Welder" means a 
worker who:— 

(a) welds with the aid of jigs; or 
(b) operates automatic welding machines for the 

setting up of which he is not responsible (other than 
machines mentioned in the definitions of third class 
sheetmetal welder); or 

(c) operates a profile cutting or a straight line 
cutting machine; or 

(d) is not a first class sheetmetal welder or a third 
class sheetmetal welder. 

(5) "Third Class Sheetmetal Welder" means a worker 
using an electric spot, butt-welding or seaming machine 
or cutting scrap with oxy-acetylene or coal gas blow pipe. 

(6) "Spinner, first class" means an adult worker 
required to make up his own chucks, spin up the job to 
drawings, measurements or blue prints and/or who 
applies general trade knowledge and experience to the 
making of spun articles by jobbing methods. 

(7) "Sheetmetal" means sheets of metal, 10 gauge or 
lighter. 

(8) "Process worker" means a worker engaged on 
repetition work on any automatic, semi-automatic or 
single purpose machine, or any machine fitted with jigs, 
gauges or other tools rendering operations mechanical or 
in the assembling of parts of mechanical appliances or 
other metallic articles so made, or any repetitive hand 
processes. 

(9) "Construction work" means work on site in or in 
connnection with:— 

(a) the construction of a large industrial under- 
taking; 

(b) any large civil engineering project; 
(c) the construction or erection of the fifth and 

subsequent storeys of any multi-storeyed building 
but only until the exterior walls have been erected 
and the windows completed and a lift made 
available to carry the worker between the ground 
floor and the floor upon which he is required to 
work; 

(d) the construction, erection or alteration of any 
other building, structure or civil engineering project 
which the employer and the union or unions con- 
cerned agree or, in the event of disagreement, which 
the Board of Reference declares to be construction 
work for the purposes of this award. 

(10) "Lagger" means a worker engaged in mixing or 
fixing lagging on the job including the application of any 
thermal insulating material by any means and the fixing 
of protective coverings of canvas, sheet metals, fabrics, 
plastics, bituminous fibreglass and asbestos felt or other 
similar materilas to such insulation. 

(11) "First Class Painter (Sheetmetal)" means a 
skilled worker who tints, mixes and applies to 
manufactured products and components, prime and 
finish coats of all types of paint and chemical coating 
preparations to specification by means of spray, brush or 
other method of application. 
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(12) "Painter (Sheetmetal)" means a worker who 
applies to manufactured products and components one 
coat of chemical coating preparation to specification by 
spray, brush or other method of application. 

4.—Scope. 
This award shall apply to workers employed to do 

work in galvanised iron, sheet-tin and other sheet metal, 
including stove and oven making and repairing, canister 
making, gas meter making and repairing, manufacture 
of metal furniture, making and repairing circulating 
radiators, Porcelain Enamelling wet and dry. 

5.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of subclauses (3) and (4) 
of this clause the ordinary hours of work shall be an 
average of 38 per week to be worked on one of the 
following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(v) For the purpose of paragraph (g) of subclause 
(3) any other work cycle during which a weekly 
average of 38 ordinary hours are worked as may 
be agreed in accordance with paragraph (g) of 
subclause (3). 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 6.30 a.m. and 6.00 p.m. Provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

(d) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(i) An employee shall not be compelled to work 
for more than five hours without a meal 
interval except where an alternative 
arrangement is entered into as a result of 
discussions as provided for in subclause (4) of 
this clause. 

(ii) When an employee is required for duty during 
the employee's usual meal interval and the 
employee's meal interval is thereby postponed 
for more than half an hour, the employee shall 
be paid at overtime rates until the employee gets 
the meal interval. 

(g) (i) Subject to the provisions of this paragraph, a 
rest period of seven minutes from the time of 
ceasing to the time of resumption of work shall 
be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit the 
convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of seven 
minutes shall not be exceeded under any 
circumstances. 

(iv) An employer who satisfies the Commission that 
any employee has breached any condition 
expressed or implied in this paragraph may be 
exempted from liability to allow the rest period. 

(v) In an establishment in which the majority of 
employees are not subject to this award, the 
provisions of this paragraph do not apply but 
any employee to whom this award applies shall 
be entitled to the rest period, if any, which may 
be allowed to the aforesaid majority. 

(h) (i) In an establishment in which the majority of 
employees are not subject to this award, the 
ordinary working hours of an employee who is 
employed on maintenance work may be 
worked from Monday to Saturday noon, 
inclusive, but only if — 

(aa) the employee is paid at the rate of time 
and one quarter for ordinary hours 
worked on Saturdays up to 12 noon; 

(bb) the ordinary hours of the aforesaid 
majority may include work on 
Saturdays; and 

(cc) the business of that establishment is 
carried on on Saturdays. 

(ii) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, 
when New Year's Day, Anzac Day, Christmas 
Day or Boxing Day falls on a Saturday an 
employee who does not work on that Saturday 
is nevertheless entitled to be paid for each of the 
two weeks preceding that Saturday the 
ordinary weekly wage and the starting and/or 
finishing time on any day or days in those two 
weeks may be varied by the employer so that 
the ordinary hours usually worked by an 
employee between Monday and Friday (both 
inclusive) may be increased in each of those 
weeks by the ordinary hours usually worked by 
that employee on Saturday. 

This paragraph does not apply to a casual 
employee. 

(i) In the week commencing on the Monday immed- 
iately preceding Good Friday, the ordinary working 
hours of any employee employed by an employer who is 
bound by an Award applying to Shop Assistants in the 
area in which the business is carried on, shall be increased 
on each of the days Monday to Thursday inclusive by 
one-fifth of the ordinary hours usually worked by that 
employee on the Saturday following Good Friday. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of subclauses (3) and (4) 
of this clause the ordinary hours of continuous shift 
employees shall average 38 per week (inclusive of crib 
time) and shall not exceed 152 hours in 28 consecutive 
days. 

Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate 
on the basis that the weekly average of 38 ordinary hours 
is achieved over a period which exceeds 28 consecutive 
days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the 
ordinary working hours are to exceed eight hours on any 
day, the arrangement of hours shall be subject to the 
agreement of the employer and the majority of 
employees in the plant or section or sections thereof. 

(3) (a) Except as provided in paragraph (d) of this 
subclause the method of implementation of the 38 hour 
week may be any one of the following:— 

(i) by employees working less than eight ordinary 
hours each day; or 
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(ii) by employees working less than eight ordinary 
hours on one or more days each week; or 

(iii) by fixing one day of ordinary working hours on 
which all employees will be off duty during the 
particular work cycle; or 

(iv) by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(v) Except in the case of continuous shift 
employees where the ordinary hours of work 
are worked within an arrangement as provided 
in subparagraphs (iii) or (iv) of this paragraph, 
any day off duty shall be arranged so that it 
does not coincide with a holiday prescribed in 
subclause (1) of Clause 10.—Holidays and 
Annual Leave of this award. 

(b) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 17 May 1982. 

(c) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extra- 
ordinary problems shall be as follows: 

(i) Consultation shall take place within the 
particular establishment concerned. 

(ii) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union concerned or deputy, at 
which level a conference of the parties shall be 
convened without delay. 

(iii) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Relations Commission. 

(d) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(e) Notice of Days Off: Except as provided in 
paragraphs (f) and (g) of this subclause in cases where, by 
virtue of the arrangement of ordinary hours an 
employee, in accordance with subparagraph (iii) and (iv) 
of paragraph (a) of this subclause, is entitled to a day off 
duty during the work cycle, then such employee shall be 
advised by the employer at least four weeks in advance of 
the day to be taken off duty provided that a lesser period 
of notice may be agreed by the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) (i) An employer, with the agreement of the 
majority of employees concerned, may 
substitute the day an employee is to take off in 
accordance with subparagraphs (iii) and (iv) of 
paragraphs (a) of subclause (3) hereof, for 
another day in the case of a breakdown in 
machinery or a failure or shortage of electric 
power or to meet the requirements of the 
business in the event of rush orders or some 
other emergency situation. 

(ii) An employer and employee may by agreement 
substitute the day the employee is to take off 
for another day. 

(g) Flexibility in relation to rostered days off: 
Notwithstanding any other provision in this clause, 
where the hours of work of an establishment, plant or 
section are organised in accordance with subparagraphs 
(iii) and (iv) of paragraph (a) of this subclause an 
employer, the union or unions concerned and the 
majority of employees in the establishment, plant, 
section or sections concerned may agree to accrue up to a 
maximum of five rostered days off in special circumst- 
ances such as where there are regular and substantial 
fluctuations in production requirements in any year. 

Where such agreement has been reached the accrued 
rostered days off must be taken within 12 months from 
the date of agreement and each 12 months thereafter. 

It is understood between the parties that the involve- 
ment of the union or unions concerned would be 
necessary in cases where it or they have members in the 
plants concerned and not in non-union establishments. 

(4) (a) Procedures shall be established for in-plant 
discussions, the objective being to agree on the method 
of implementing a 38 hour week in accordance with this 
clause and shall entail an objective review of current 
practices to establish where improvements can be made 
and implemented. 

(b) The procedures should allow for in-plant 
discussions to continue even though all matters may not 
be resolved by 17 May 1982. 

(c) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 

(d) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(e) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as applies with 
respect to special, anomalous or extraordinary problems 
as prescribed in paragraph (c) of subclause (3) of this 
clause. 

6.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 5 
February 1988 or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

The minimum rates of wages payable to workers under 
this award shall be as follows:— 

(1) (a) Sheet Metal Section: $ 
(i) Sheetmetal Worker — 

First Class 304.90 
(ii) Sheetmetal Worker — 

Second Class 275.90 
(iii) Press Operator (Heavy) 258.90 
(iv) Solderer and Dipper 258.90 
(v) Press Operator (Light) 257.70 
(vi) Drop Hammer Stamper 258.90 
(vii) Guttering Machinist 257.70 
(viii) Power Machinist (not 

otherwise specified) 257.70 
(ix) Spinner (First Class) 289.20 
(x) Spinner (Other) 261.20 
(xi) Process Worker 259.80 
(xii) Lagger — 

First six months' 
experience 259.80 

Second and Third six 
months' experience 261.30 

Fourth and Fifth six 
months' experience 265.20 

Thereafter 266.70 
(xiii) Polisher 265.90 

(b) Canister Making Section: 
(i) Die Setter and/or Machine 

Setter and/or Leading 
Press Hand 269.50 

(ii) Canister Maker by Hand 
and Riveter by Hand 261.20 

(iii) Solderer and Dipper 257.70 
(iv) Operator of other Power 

Presses and other Power 
Machines 257.70 

(v) Cap Solderer 257.70 
(vi) Quality Control Checker 

(J. Gadsden Pty Ltd) 285.30 
(c) Stove and Range Fitter and 

Assembler 274.70 
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(d) Painting Section: 
(i) First Class Painter 

(Sheetmetal) 304.90 
(ii) Painter (Sheetmetal) 261.20 

(e) Tool and Material Storeman 271.80 
(f) Welding Section: 

(i) Welder — First Class 304.90 
(ii) Welder — Second Class 265.20 
(iii) Welder — Third Class 261.30 

(g) Galvanising Section: 
(i) Galvaniser 274.30 
(ii) Assistant working over 

Metal Pot 258.90 
(iii) Pickler 259.30 

(h) All Others 247.90 
(i) Porcelain Enamelling: 

Wet — Including Work on 
Sheetmetal — 

(i) Fireman 257.60 
(ii) Fuser 266.70 
(iii) Fuser's Assistant 258.90 
(iv) Fuser on Medallions, 

Badges or Buckles 257.70 
(v) Inspector — First Class 258.90 
(vi) Inspector — Other 254.20 
(vii) Mill Hand and Mixer 258.90 
(viii) Packer and/or Despatcher 269.50 
(ix) Pickler 259.30 
(x) Racksman 254.20 
(xi) Sand and Shot Blaster 269.50 
(xii) Sprayer, Grip and or 

Colour Coats 266.70 
(xiii) Swiller, Gripper and 

Brusher 257.70 
Dry: 

(i) Duster 304.90 
(ii) Duster's Assistant 278.70 

(2) Junior Workers — Wage per week expressed as a 
percentage of the "Process Worker's" rate — 

<% 
Under 16 years of age 35 
16 years of age 45 
17 years of age 55 
18 years of age 65 
19 years of age 78.5 
20 years of age 93 

For the purpose of this subclause "Process Worker's" 
rate means the appropriate adult rate prescribed for the 
classification "Process Worker" in subclause (l)(a) of 
this clause. 

(3) (a) Apprentices (wage per week expressed as a 
percentage of the award rate for a Sheetmetal Worker — 
First Class): 

% 
Five Year Term 

First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 

Four Year Term 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

Three and One Half Year Term 
First six months 42 
Next year 55 
Next following year 75 
Final year 88 

Three Year Term 
First year 55 
Second year 75 
Third year 88 

(b) For the purpose of this subclause the award rate 
for a Sheetmetal Worker — First Class shall be the rate 
for such a worker, as is prescribed in subclause (l)(a) of 
this clause. 

(4) Construction Allowance. 
(a) In addition to the appropriate rates of pay 

prescribed in this clause a worker shall be paid — 
(i) $14.70 per week if he is engaged on the 

construction of a large industrial under- 
taking or any large civil engineering 
project. 

(ii) $8.10 per week if he is engaged on a multi- 
storeyed building, but only until the 
exterior walls have been erected and the 
windows completed and a lift made 
available to carry the worker between the 
ground floor and the floor upon which he 
is required to work. A multi-storeyed 
building is a building which, when 
completed, will consist of at least five 
storeys. 

(iii) $6.60 per week if he is engaged otherwise 
on construction work falling within the 
definition of construction work in Clause 
3.—Definitions of this award. 

(iv) Provided that the amounts prescribed by 
subparagraphs (1), (ii) and (iii) shall be 
increased to $26.30, $23.70 and $14.00 
respectively as from the beginning of the 
first pay period commencing on or after 23 
March 1988. 

(b) Any dispute as to which of the aforesaid 
allowances apply to particular work shall be deter- 
mined by the Board of Reference. 

(c) An allowance paid under this subclause 
includes any allowance otherwise payable under 
Clause 7.—Special Rates and Provisions of this 
award, except the allowance for work at heights. 

(5) Leading Hands: In addition to the appropriate 
total wage prescribed in this clause, a leading hand shall 
be paid: 

$ 
(a) if placed in charge of not less than 

three and not more than 10 other 
employees 14.80 

(b) if placed in charge of more than 10 
and not more than 20 other 
employees 22.70 

(c) if placed in charge of more than 20 
other employees 29.20 

(6) A casual worker shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for the 
calling in which he is employed. 

6A.—Minimum Wage (Adult Males and Females). 
Notwithstanding the provisions of this award, no 

worker (including an apprentice) 21 years of age or over, 
shall be paid less than $222.90 as the ordinary rate of pay 
in respect of the ordinary hours of work prescribed by 
this award, but that minimum rate of pay does not apply 
where the ordinary rate of pay (including any part 
thereof payable in addition to the award rate) is not less 
than $222.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave, any other leave 
prescribed by this award and for all purposes of this 
award. 

Notwithstanding the foregoing where in this award an 
additional rate is prescribed as a percentage, fraction or 
multiple of the ordinary rate of pay it shall be calculated 
upon the rate prescribed in this award for the 
classification in which the worker is employed. 
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7.—Special Rates and Provisions. 
(1) Height Money: A worker shall be paid an 

allowance of $1.21 for each day on which he works at a 
height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply to 
linesman nor to riggers and splicers on ships or buildings. 

(2) Dirt Money: A worker shall be paid an allowance 
of 24 cents per hour when engaged on work of an 
unusually dirty nature where clothes are necessarily 
unduly soiled or damaged or boots are unduly damaged 
by the nature of the work done. 

(3) Grain Dust: Where any dispute arises at a bulk 
grain handling installation due to the presence of grain 
dust in the atmosphere and the Board of Reference 
determines that workers employed under this award are 
unduly affected by that dust, the Board may, subject to 
such conditions as it deems fit to impose, fix an 
allowance or allowances not exceeding 41 cents per hour. 

(4) Confined Space: A worker shall be paid an 
allowance of 30 cents per hour when, because of the 
dimensions of the compartment or space in which he is 
working, he is required to work in a stooped or otherwise 
cramped position or without proper ventilation. 

(5) Hot Work: A worker shall be paid an allowance of 
24 cents per hour when he works in the shade in any place 
where the temperature is raised by artificial means to 
between 46.1 and 54.4 degrees Celsius. 

(6) (a) Where, in the opinion of the Board of 
Reference, the conditions under which work is to be 
performed are, by reason of excessive heat, exceptionally 
oppressive, the Board may — 

(i) fix an allowance, or allowances, not exceeding 
the equivalent of half the ordinary rate; 

(ii) fix the period (including a minimum period) 
during which any allowance so fixed is to be 
paid; and 

(iii) prescribe such other conditions, relating to the 
provision of protective clothing or equipment 
and the granting of rest periods, as the Board 
sees fit. 

(b) The provisions of paragraph (a) of this subclause 
do not apply unless the temperature in the shade at the 
place of work has been raised by artificial means beyond 
54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) of 
this subclause includes any other allowance which would 
otherwise be payable under this clause. 

(7) Percussion Tools: A worker shall be paid an 
allowance of 13 cents per hour when working a 
pneumatic riveter of the percussion type and other 
pneumatic tools of the percussion type. 

(8) Chemical, Artificial Manure and Cement Works: 
A worker other than a general labourer, in chemical, 
artificial manure and cement works shall, in respect of all 
work done in and around the plant outside the machine 
shop, be paid an allowance calculated at the rate of $6.05 
per week. The allowance shall be paid during overtime 
but shall not be subject to penalty additions. A worker 
receiving this allowance is not entitled to any other 
allowance under this clause. 

(9) Abattoirs and Tallow Rendering Works: A worker 
employed in and about an abattoir or in a rendering 
section of a tallow works shall be paid an allowance 
calculated at the rate of $8.15 per week. The allowance 
shall be paid during overtime but shall not be subject to 
penalty additions. A worker receiving this allowance is 
not entitled to any other allowance under this clause. 

(10) A worker who is required to work from a ladder 
shall be provided with an assistant on the ground where it 
is reasonably necessary for the worker's safety. 

(11) Special Rates Not Cumulative: Where more than 
one of the disabilities entitling a worker to extra rates 
exists on the same job, the employer shall be bound to 
pay only one rate, namely — the highest for the 
disabilities so prevailing. Provided that this subclause 

shall not apply to Confined Space, Dirt Money, Height 
Money, or Hot Work, the rates for which are 
cumulative. 

(12) Protective Equipment. 
(a) An employer shall have available a sufficient 

supply of protective equipment [as, for example, 
goggles (including anti-flash goggles), glasses, 
gloves, mitts, aprons, sleeves, leggings, gum boots, 
ear protectors, helmets, or other efficient substitutes 
thereof] for use by his workers when engaged on 
work for which some protective equipment is 
reasonably necessary. 

(b) A worker shall sign an acknowledgment when 
he receives any article of protective equipment and 
shall return that article to the employer when he has 
finished using it or on leaving his employment. 

(c) A worker to whom an article of protective 
equipment has been issued shall not lend that article 
to another worker and if he does both he and the 
other worker shall be deemed guilty of wilful 
misconduct. 

(d) An article of protective equipment which has 
been used by a worker shall not be issued by the 
employer to another worker until it has been 
effectively sterilised, but this paragraph only applies 
where sterilisation of the article is practicable and is 
reasonably necessary. 

(13) A worker employed at the Alumina Refinery, 
Kwinanaon construction work in areas 40, 30, 35(k), 45, 
25, 35(f) (where operating), 35(d) (where operating), 
35(c) (where operating), 50 (where operating),36 (A to E 
tanks inclusive) shall be supplied with overalls and boots 
by the employer. 

(14) Any dispute under this clause may be determined 
by the Board of Reference. 

8. —Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clause 5.—Hours. 

(c) (i) Work done on Saturdays after 12 noon or on 
Sundays shall be paid for at the rate of double 
time. 

(ii) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and a half. 

(d) Work done on Saturdays prior to 12 noon shall be 
paid for at the rate of time and one half for the first two 
hours and double time thereafter but this paragraph does 
not apply in a case to which paragraph (d) or (h) of 
subclause (1) of Clause 5.—Hours applies. 

(e) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after, 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours, or on a shift other than a 
rostered shift, shall be paid for at the rate of double time, 
except where an employee is called upon to work a sixth 
shift in not more than one week in any four weeks, when 
the employee shall .be paid for such shift at time and a 
half for the first four hours and double time thereafter. 
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For the purpose of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with subclauses (3) and (4) of Clause 5.—• 
Hours. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates: 

(i) If it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving employee not coming on duty at the 
proper time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Except in the case of shifts to which paragraph (a) 
of subclause (5) of Clause 31.—Shift Work of this award 
applies overtime on shift work shall be based on the rate 
payable for shift work. 

(c) (i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so 
arranged that an employee has at least 10 
consecutive hours off duty between the work of 
successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of the employee's ordinary work 
on one day and the commencement of the 
employee's ordinary work on the next day that 
the employee has not had at least 10 consecutive 
hours off duty between those time shall, subject 
to this paragraph, be released after completion 
of such overtime until the employee has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iii) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
the employee shall be paid at double rates until 
released from duty for such period and shall 
then be entitled to be absent for such period of 
10 consecutive hours off duty without loss of 
pay for ordinary working time occurring during 
such absence. 

(iv) Where an emplyee (other than a casual 
employee or an employee engaged on 
continuous shift work) is called into work on a 
Sunday or holiday prescribed under this award 
preceding an ordinary working day, the 
employee shall, wherever reasonably 
practicable, be given 10 consecutive hours off 
duty before the employee's usual starting time 
on the next day. If this is not practicable, then 
the provisions of subparagraphs (ii) and (iii) of 
this paragraph shall apply mutatis mutandis. 

(v) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another, as if eight hours were 
substituted for 10 hours when overtime is 
worked: 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift employee does not report 
for duty; or 

(cc) where a shift is worked by arrangement 
between the employees themselves. 

(vi) Overtime worked as a result of a recall shall not 
be regarded as overtime for the purpose of this 
paragraph when the actual time worked is less 
than three hours on such recall or on each of 
such recalls. 

(d) When an employee is recalled to work after leaving 
the job: 

(i) the employee shall be paid for at least three 
hours at overtime rates. 

(ii) time reasonably spent in getting to and from 
work shall be counted as time worked. 

(e) When an employee is instructed by the employer to 
hold in readiness at the employee's place of residence or 
other agreed place of residence for a call to work after 
ordinary hours, the employee shall be paid at ordinary 
rates for the time the employee so holds in readiness. 

(f) Subject to the provisions of paragraph (g) of this 
subclause, an employee required to work overtime for 
more than two hours shall be supplied with a meal by the 
employer or be paid $4.05 for a meal and, if owing to the 
amount of overtime worked, a second or subsequent 
meal is required the employee shall be supplied with each 
such meal by the employer or be paid $2.80 for each meal 
so required. 

(g) The provisions of paragraph (!) of this subclause 
do not apply: 

(i) in respect of any period of overtime for which 
the employee has been notified of the 
requirement on the previous day or earlier. 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect of 
any meal for which the employee can 
reasonably go home. 

(h) If an employee to whom subparagraph (i) of 
paragraph (g) of this subclause applies has, as a 
consequence of the notification referred to in that 
paragraph, provided a meal or meals and is not required 
to work overtime or is required to work less overtime 
than the period notified, the employee shall be paid, for 
each meal provided and not required, the appropriate 
amount prescribed in paragraph (f) of this subclause. 

(i) (i) An employer may require any employee to 
work reasonable overtime at overtime rates and 
such employee shall work overtime in 
accordance with such requirement. 

The assignment of overtime by an employer 
to an employee shall be based on specific work 
requirements and the practice of "one in, all 
in" overtime shall not apply. 

(ii) No union or association party to this award, or 
an employee or employees covered by this 
award, shall in any way, whether directly or 
indirectly, be a party to or concerned in any 
ban, limitation or restriction upon the working 
of overtime in accordance with the 
requirements of this subclause. 

(4) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 7.—Special Rates and Provisions of 
this award apply to that work. 

9.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 6.—Wages of this award. Subject to 
subclause (2) of this clause payment shall be pro rata 
where less than the full week is worked. 

(2) From the date that a 38 hour week system is 
implemented by an employer wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with subparagraph (i) or (ii) 
of paragraph (a) of subclause (3) of Clause 
5.—Hours of this award so that the employee works 
38 ordinary hours each week, wages shall be paid 
weekly or fortnightly according to the actual 
ordinary hours worked each week or fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with subparagraphs (iii) or 
(iv) of paragraph (a) of subclause (3) of Clause 
5.—Hours of this award, so that the employee 
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works an average of 38 ordinary hours each week 
during a particular work cycle, wages shall be paid 
weekly or fortnightly according to a weekly average 
of ordinary hours worked even though more or less 
than 38 ordinary hours may be worked in any 
particular week of the work cycle. 
Special Note — Explanation of Averaging System. 

As provided in paragraph (b) of this subclause an 
employee whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid the wage on the basis of an average of 38 
ordinary hours so as to avoid fluctuating wage 
payments each week. An explanation of the 
averaging system of paying wages is set out below: 

(i) Clause 5.—Hours in subclause (3) 
paragraph (a) placita (hi) and (iv) provides 
that in implementing a 38-hour week the 
ordinary hours of an employee may be 
arranged so that the employee is entitled to 
a day off, on a fixed day or rostered day 
basis, during each work cycle. It is in these 
circumstances that the averaging system 
would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks the employee worked 40 ordinary 
hours each week and in the fourth week 
worked 32 ordinary hours.-That is, the 
employee would work for eight ordinary 
hours each day, Monday to Friday 
inclusive for three weeks and eight 
ordinary hours on four days only in the 
fourth week — a total of 19 days during 
the work cycle. 

(iii) In such case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 6.—Wages of this award, and shall 
be paid each week even though more or 
less than 38 ordinary hours are worked 
that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day the 
employee works actual ordinary hours in 
excess of the daily average which would 
otherwise be seven hours 36 minutes. This 
"credit" is carried forward so that in the 
week of the cycle that the employee works 
on only four days, the actual pay would be 
for an average of 38 ordinary hours even 
though, that week, the employee works a 
total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours the employee 
accrues a "credit" of 24 minutes (0.4 
hours). The maximum "credit" the 
employee may accrue under this system is 
0.4 hours on 19 days; that is, a total of 
seven hours and 36 minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a "credit" for 
each day the employee is absent from duty 
other than on annual leave, long service 
leave, holidays prescribed under this 
award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with subparagraph 
(iii) or (iv) of paragraph (a) of subclause 
(3) of Clause 5.—Hours of this award and 

who is paid wages in accordance with para- 
graph (a) of subclause (2) hereof and is 
absent from duty (other than on annual 
leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, 
workers' compensation or bereavement 
leave) shall, for each day the employee is 
so absent, lose average pay for that day 
calculated by dividing the employee's 
average weekly wage rate by five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour the employee is absent by 
dividing the employee's average daily pay 
rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day the employee will not 
accrue a "credit" because the employee would 
not have worked ordinary hours that day in 
excess of seven hours 36 minutes for which the 
employee would otherwise have been paid. 
Consequently, during the week of the work 
cycle the employee is to work less than 38 
ordinary hours the employee will not be entitled 
to average pay for that week. In that week, the 
average pay will be reduced by the amount of 
the "credit" the employee does not accrue for 
each whole day during the work cycle the 
employee is absent. 
The amount by which an employee's average 
weekly pay will be reduced when the employee 
is absent from duty (other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave) is to be 
calculated as follows: 
Total of "credits" not 
accrued during cycle average weekly pay 

Examples: (An employee's ordinary hours are 
arranged so that the employee works eight ordinary 
hours on five days of each week for three weeks and eight 
ordinary hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle 
1st Week 

2nd and 3rd Weeks = 

4th Week 

Payment 
average weekly pay 
less one day's pay 
(i.e. one-fifth) 
average weekly pay 
each week 
average pay 
less credit not accrued 
on day of absence 
average pay 
less 0.4 hours 
x average weekly pay 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle 
1st, 2nd and 
3rd Weeks 
4th Week 

Payment 

= average pay each week 
= average pay 

less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 
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(4) Alternative Method of Payment: An alterna- 
tive method of paying wages to that prescribed by 
subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of the employee's ordinary working hours, is 
to take a day off duty on a day which coincides with 
pay day, such employee shall be paid no later than 
the working day immediately following pay day. 
Provided that, where the employer is able to make 
suitable arrangements, wages may be paid on the 
working day preceding pay day. 

(6) Payment by cheque or electronic fund 
transfer: Where an employee and the employer 
agree, the employee's wages may be paid by cheque 
or direct transfer into the employee's bank (or other 
recognised financial institution) account. 
Notwithstanding this provision, if the employer and 
the maority of employees agree, all employees may 
be paid their wages by cheque or direct transfer into 
an employee's bank (or other recognised financial 
institution) account. 

(7) Termination of Employment: An employee 
who lawfully leaves the employment or is dismissed 
for reasons other than misconduct shall be paid all 
moneys due at the termination of service with the 
employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
subparagraph (iii) or (iv) of paragraph (a) of 
subclause (3) of Clause 5.—Hours of this award and 
who is paid average pay and who has not taken the 
day off due to the employee during the work cycle in 
which the employment is terminated, the wages due 
to that employee shall include a total of credits 
accrued during the work cycle as detailed in the 
Special Note following paragraph (b) of subclause 
(2) of this clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which the 
employment is terminated, the wages due to that 
employee shall be reduced by the total of credits 
which have not accrued during the work cycle. 

(8) Details of Payments to be Given: Where an 
employee requests the employer to state in writing 
with respect to each week's wages the amount of 
wages to which the employee is entitled, the amount 
of deductions made therefrom, the net amount 
being paid, and the number of hours worked, the 
employer shall do so not less than two hours before 
the employee is paid. 

(9) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause the ordinary 
rate per hour shall be calculated by dividing the 
appropriate weekly rate of 38. 

10.—Holidays and Annual Leave. 
(1) (a) The following days, or the days observed in lieu 

shall subject to this subclause and to paragraph (c) of 
subclause (1) of Clause 8.—Overtime of this award, be 
allowed as holidays without deduction of pay, namely: 
New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties, in lieu of any of the 
days named in the subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or Sunday the holiday shall be 
observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be deemed a holiday 
without deduction of pay and the day for which it is 
substituted shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case a worker need 
not present himself for duty and payment may be 
deducted, but if work be done, ordinary rates of pay 
shall apply. 

(3) (a) Except as hereinafter provided, a period of 
four consecutive weeks' leave with payment as prescribed 
in paragraph (b) shall be allowed annually to an 
employee by his employer after a period of 12 months' 
continuous service with that employer. 

(b) (i) A worker before going on leave shall be 
paid the wages he would have received in 
respect of the ordinary time he would have 
worked had he not been on leave during 
the relevant period. 

(ii) Subject to paragraph (c) hereof, a worker 
shall, where applicable, have the amount 
of wages to be received for annual leave 
calculated by including the following 
where applicable:— 

(aa) The rate applicable to him as pres- 
cribed in Clause 6.—Wages of this 
award and the rates prescribed by 
subclauses (6) and (7) of Clause 7. 
—Special Rates and Provisions and 
Clause 26.—Location Allowances 
of this award; and 

(bb) Subject to paragraph (c)(ii) hereof 
the rate prescribed for work in 
ordinary time by Clause 31.—Shift 
Work of this award according to 
the worker's roster or projected 
roster, including Saturday and 
Sunday shifts. 

(cc) Any other rate to which the worker 
is entitled in accordance with his 
contract of employment for 
ordinary hours of work; provided 
that this provision shall not operate 
so as to include any payment which 
is of similar nature to or is paid for 
the same reasons as or is paid in lieu 
of those payments prescribed by 
Clause 8.—Overtime Clause 7.— 
Special Rates and Provisions, 
Clause 24.—Car Allowance, Clause 
23.—Fares and Travelling Time or 
Clause 25.—Distant Work, of this 
award, nor any payment which 
might have become payable to the 
worker as reimbursement for 
expenses incurred. 

(c) During the period of annual leave a worker shall 
receive a loading calculated on the rate of wage 
prescribed by paragraph (b) hereof. The loading shall be 
as follows: 

(i) Day workers — A worker who would have 
worked on day work had he not been on leave 
— a loading of 17'A per cent. 

(ii) Shift worker — A worker who would have 
worked on shift work had he not been on leave 
— a loading of 17 A per cent. 

Provided that where the worker would have received 
shift loadings prescribed by Clause 31 .—Shift Work, had 
he not been onleave during the relevant period and such 
loadings would have entitled him to a greater amount 
than the loading of 17.5 per cent, then the shift loadings 
shall be added to the rate of wage prescribed by 
paragraph (b)(ii)(aa) hereof in lieu of the 17.5 per cent 
loading. 

Provided further, that if the shift loadings would have 
entitled him to a lesser amount than the loading of 17.5 
per cent then such loading of 17.5 per cent shall be added 
to the rate of wage prescribed by paragraph (b) but not 
including paragraph (b)(ii)(bb) hereof in lieu of shift 
loadings. 
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The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(4) If any award holiday falls within an worker's 
period of annual leave and is observed on a day which in 
the case of that worker would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(b) A worker whose employment terminates after he 
has completed a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under this 
clause in respect of that qualifying period shall be given 
payment in lieu of that leave, or in a case to which 
subclauses (8), (10) or (11) of this clause applies, in lieu of 
so mcuh of that leave as has not been allowed unless:— 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves the employment or the employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 2.923 hours' pay at the rate of 
wage prescribed by paragraph (b) of subclause (3) of this 
clause, divided by 38, in respect of each completed week 
of continuous service. 

(6) Any time in respect of which a worker is absent 
from work, except time for which he is entitled to claim 
worker's compensation to a maximum of two weeks in 
any year or entitled to claim sick pay or time spent on 
holidays or annual leave as prescribed by this award, 
shall not count for the purpose of determining his right 
to annual leave. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (5) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer and, if 
such leave is not equal to the leave given to the other 
employees, he shall not be entitled to work or pay whilst 
the other employees of such employer are on leave on full 
pay. 

(8) Annual leave shall be given and taken in one or two 
continuous periods. If the annual leave is given in two 
continuous periods then one of those two periods must 
be at least three consecutive weeks. Provided that if the 
employer and an employee so agree, then the employee's 
annual leave entitlement may be given and taken in two 
separate periods, neither of which is of at least three 
consecutive weeks, or in three separate periods. 

(9) The provisions of this clause shall not apply to 
casual workers. 

(10) Where an employer closes down his business, or a 
section or a job, for the purpose of allowing annual leave 
to all or bulk of the employees in the business, or section 
or sections concerned, the following provisions shall 
apply: 

(a) He may by giving not less than one month's 
notice of his intention so to do, stand off for the 
duration of the close down all employees in the 
business or section or sections concerned. 

(b) An employer may close down his business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his business 
in two separate periods one of those periods shall be 
for a period of at least three consecutive weeks. 
Provided that where the majority of the employees 
in the business or section or sections concerned 
agree, the employer may close down his business in 
accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks or in three separate periods. In 
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such cases the employer shall advise the workers 
concerned of the proposed date of each close down 
before asking them for their agreement. 

(11) (a) An employer may close down his business or a 
section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to an employee in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to a worker in one or two continuous periods, 
either of which may be in accordance with a roster. In 
such a case the granting and taking of annual leave shall 
be subject to the agreement of the employer and the 
majority of the workers in the business, or a section or 
sections thereof respectively and before asking the 
workers concerned for their agreement, the employer 
shall advise them of the proposed date of the close down 
or close downs and the details of the annual leave roster. 

(12) Nothing herein contained shall apply to any 
worker who left his employment or whose employment 
was terminated by his employer prior to the 30th day of 
September 1974. 

11.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

12.—Apprentices. 
(1) The employment of apprentics shall be governed 

by the provisions of the Apprenticeship Regulations 
1972. 

(2) Apprentices may be taken to sheetmetal working 
(First Class), metal spinning (First Class), First Class 
Welding and First Class Paining (Sheetmetal). 

(3) The maximum number of apprentices allowed to 
any employer shall be in the proportion of one apprentice 
to every two or fraction of two journeymen employed by 
him. Provided that the fraction of two shall not be less 
than one. Provided further that in an "approved" shop 
or factory the proportion shall be one apprentice for 
every one journeyman. For the purpose of this proviso 
an "approved" shop or fractory shall be one to which 
approval (as regards one or more particular trades) has 
been given by the Board of Reference appointed under 
Clause 22.—Board of Reference hereof. 

(4) Except as hereinafter provided every agreement of 
apprenticeship shall be for a period of five years other 
than for the trade of first class painting (Sheetmetal) 
which shall be for a period of four years unless, with the 
approval of the Commission, such periods are reduced or 
deemed to have been commenced prior to the date of the 
agreement, provided that — 

(a) where the apprentice other than a first-class 
painting (Sheetmetal) apprentice has completed the 
tenth year of schooling and has obtained the 
Achievement Certificate, High School Certificate or 
Junior Certificate of the Public Examinations 
Board in such subjects as the appropriate 
Apprenticeship Advisory Board determines and has 
the vocational aptitude for the trade concerned, the 
period of apprenticeship shall be four years; and 

(b) where the apprentice has completed the 
eleventh year of schooling and has obtained the 
Achievement Certificate, High School Certificate or 
Junior Certificate of the Public Examinations 
Board in such subjects as the appropriate 
Apprenticeship Advisory Board determines and has 
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the vocational aptitude for the trade concerned, he 
may be allowed a credit to reduce the period to 3 V% 
years; and 

(c) where the apprentice has completed the 
twelfth year of schooling and has obtained the 
Achievement Certificate, the High School 
Certificate or Leaving Certificate of the Public 
Examinations Board in such subjects as the 
appropriate Apprenticeship Advisory Board 
determines and has the vocational aptitude for the 
trade concerned, he may be allowed a credit to 
reduce the period to three years. 

(5) (a) Where classes are provided by the Technical 
Education Division of the Education Department in the 
locality in which the apprentice is employed the hours of 
attendance at such classes shall be — 

(i) where the period of apprenticeship is for five 
years — eight hours per week for the first 
school year and eight hours per fortnight for 
each of the three subsequent school years; 

(ii) where the period of apprenticeship is for four 
years or less — eight hours per week for the first 
and second school years and eight hours per 
fortnight for the next school year, provided 
that; 

(b) Where suitable facilities for block release are 
provided for first class painting (sheetmetal) by the 
Technical Education Division of the Education 
Department, the period during which an apprentice to 
that trade is to attend vocational classes shall be six weeks 
in each of the first, second and third school years, 
consisting of two periods of three weeks respectively. 

(c) Subject to Regulation 28 of the "Apprenticeship 
Regulations" an apprentice to first class painting 
(Sheetmetal) from any district in a country area where 
any appropriate technical class is not established for that 
trade, shall attend an approved technical centre for two 
weeks' training each year without loss of pay. 

13.—Time and Wages Record. 
(1) Each employer shall keep a time and wages book 

showing the name of each worker, the nature of his 
work, the hours worked each day, and the wages and 
allowances paid each week. Any system of automatic 
recording by means of machines shall be deemed to 
comply with this provision to the extent of the 
information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours at the employer's office or 
other convenient place and he shall be allowed to take 
extracts therefrom. The employer's works shall be 
deemed to be a convenient place for the purpose of this 
paragraph and if for any reason the record is not 
available at the works when the official calls to inspect it, 
it shall be made available for inspection within 12 hours, 
either at the employer's office or at the works. 

14.—Tools. 
The employer shall supply the whole of the tools 

required. 

15.—Junior Workers. 
(1) Unapprenticed juniors may be employed in all 

occupations for which apprenticeship is not provided. 
(2) No junior worker under 18 years of age shall be 

employed as an operator of a power-driven guillotine, or 
as a die-setter on power presses. 

16.—Contract of Service. 
(1) (a) A contract of service may be terminated in 

accordance with the provisions of this clause and not 
otherwise, but this subclause does not operate so as to 
prevent any party to a contract from giving a greater 
period of notice than is hereinafter prescribed, nor to 
affect an employer's right to dismiss an employee 
without notice for conduct that justifies instant 

dismissal, including malingering, inefficiency or neglect 
of duty and an employee so dismissed shall be paid for 
the time worked up to the time of dismissal only. 

(b) Subject to the provisions of this clause, a party to a 
contract of service may, on any day, give to the other 
party the appropriate period of notice of termination of 
the contract prescribed in subclause (2) of this clause and 
the contract terminates when that period expires. 

(2) Notice of Termination by Employer. 
(a) In order to terminate the employment of an 

employee (other than a casual employee) the 
employer shall give the employee the following 
notice — 

Period of Continuous Period of 
Service Notice 

During the first month One day 
More than one month but 

less than one year One week 
One year but less than 

three years Two weeks 
Three years but less 

than five years Three weeks 
Five years and over Four weeks 

(b) An employee who at the time of being given 
notice is over 45 years of age and who at the date of 
termination has completed two years' continuous 
service with the employer, shall be entitled to one 
week's notice in addition to the notice prescribed in 
paragraph (a) of this subclause. 

(c) Payment in lieu of the notice prescribed in 
paragraphs (a) and (b) of this subclause shall be 
made if the appropriate notice period is not given. 
Provided that employment may be terminated by 
part of the period of notice specified and part 
payment in lieu thereof. 

(d) In calculating any payment in lieu of notice 
the employer shall pay the employee the ordinary 
wages for the period of notice had the employment 
not been terminated. 

(e) The period of notice in this subclause shall not 
apply in the case of casual employees, apprentices or 
employees engaged for a specific period of time or 
for a specific task or tasks. 

(f) (i) For the purpose of this clause continuity of 
service shall not be broken on account 
of— 

(aa) any interruption or termination of 
the employment by the employer if 
such interruption or termination 
has been made merely with the 
intention of avoiding obligations 
hereunder in respect of leave of 
absence; 

(bb) any absence from work on account 
of personal sickness or accident for 
which an employee is entitled to 
claim sick pay as prescribed by this 
award or on account of leave law- 
fully granted by the employer; or 

(cc) any absence with reasonable cause, 
proof whereof shall be upon the 
employee; 

Provided that in the calculation of 
continuous servive under this subclause 
any time in respect of which an employee is 
absent from work except time for which an 
employee is entitled to claim annual leave, 
sick pay, long service leave and public 
holidays as prescribed by this award shall 
not count as time worked. 

(ii) Service by the employee with a business 
which has been transmitted from one 
employer to another and the employee's 
service has been deemed continuous in 
accordance with subclause (3) of clause 2 
of the Long Service Leave Provisions 
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published in Volume 66 of the Western 
Australian Industrial Gazette at pages one 
to four shall also constitute continuous 
service for the purpose of this clause. 

(3) Notice of Termination by Employee. 
(a) The notice of termination required to be given 

by an employee shall be the same as that required of 
an employer, save and except that there shall be no 
additional notice based on the age of the employee 
concerned. 

(b) If an employee fails to give the required notice 
or having given, or been given, such notice leaves 
before the notice expires, the employee forfeits the 
entitlement to any moneys owing to the employee 
under this award except to the extent that those 
moneys exceed the ordinary wages for the required 
period of notice. 

(4) Time Off During Notice Period: Where an 
employer has given notice of termination to an employee 
who has completed one month's continuous service, that 
employee shall, for the purpose of seeking other 
employment be entitled to be absent from work up to a 
maximum of eight ordinary hours without deduction of 
pay. The time off shall be taken at times that are 
convenient to the employee after consultation with the 
employer. 

Provided that this subclause shall not apply to a casual 
employee. 

(5) Statement of Employment: The employer shall, 
upon receipt of a request from an employee whose 
employment has been terminated, provide to the 
employee a written statement specifying the period of 
employment and the classification or the type of work 
performed by the employee. 

(6) Notification on Engagement: On the first day of 
engagement an employee shall be notified by the 
employer or by the employer's representative, whether 
the duration of the employment is expected to exceed one 
month and, if hired as a casual employee shall be advised 
accordingly. 

(7) Casual Employees. 
(a) (i) The period of notice of termination in the 

case of a casual employee shall be one 
hour. 

(ii) If the required notice of termination is not 
given one hour's wages shall be paid by the 
employer or forfeited by the employee. 

(b) An employee shall for the purpose of this 
award be deemed to be a casual employee — 

(i) if the expected duration of the 
employment is less than one month, or 

(ii) if the notification referred to in subclause 
(6) of this clause is not given and the 
employee is dismissed through no fault of 
the employee within one month of 
commencing employment. 

(8) Absence From Duty: The employer shall be under 
no obligation to pay for any day not worked upon which 
the employee is required to present for duty, except when 
such absence is due to illness and comes within the 
provisions of Clause 17.—Absence Through Sickness of 
this award or such absence is on account of holidays to 
which the employee is entitled under the provisions of 
this award. 

(9) Standing Down of Employees. 
(a) The employer is entitled to deduct payment 

for any day upon which an employee (including an 
apprentice) cannot be usefully employed because of 
industrial action by any of the unions party to this 
award, or by any other association or union. 

(b) The provisions of paragraph (a) of this 
subclause also apply where the employee cannot be 
usefully employed through any cause which the 
employer could not reasonably have prevented but 
only if, and to the extent that, the employer and the 

union or unions concerned so agree or, in the event 
of disagreement, the Board of Reference so 
determines. 

(c) Where the stoppage of work has resulted from 
a breakdown of the employer's machinery the 
Board of Reference, in determining a dispute under 
paragraph (b) of this subclause, shall have regard 
for the duration of the stoppage and the endeavours 
made by the employer to repair the breakdown. 

17.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at the place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
subparagraph (i) or (ii) of paragraph (a) of 
subclause (3) of Clause 5.—Hours so that the 
employee actually works 38 ordinary hours 
each week shall be entitled to payment during 
such absences for the actual ordinary hours 
absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
subparagraph (iii) or (iv) of paragraph (a) of 
subclause (3) of Clause 5.—Hours so that the 
employee works an average of 38 ordinary 
hours each week during a particular work cycle 
shall be entitled to pay during such absence 
calculated as follows: 

duration of absence appropriate 
  x weekly rate 

ordinary hours normally   
worked that day 5 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will the employee's sick leave entitlement be 
reduced if such ill health or injury occurs on the 
week day the employee is to take off duty in 
accordance with subparagraph (iii) or (iv) of 
paragraph (a) of subclause (3) of Clause 
5.—Hours of this award. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of the employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than the 
employee's entitlement to paid sick leave, payment may 
be adjusted at the end of that year of service, or at the 
time of the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick leave 
during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 
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(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that 
year, if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
the employee is absent on annual leave and an employee 
may apply for and the employer shall grant paid sick 
leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to the place of residence or a 
hospital as a result of the employee's personal ill health 
or injury for a period of seven consecutive days or more 
and the employee produce a certificate from a 
registered medical practitioner that the employee was so 
confined. Provided that the provisions of this paragraph 
do not relieve the employee of the obligation to advise 
the employer in accordance with subclause (3) of this 
clause if the employee is unable to attend for work on the 
working day next following the employee's annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time the employee 
proceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 10.—Holidays 
and Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 10.—Holidays and Annual Leave shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 66 of the Western Australian Industrial 
Gazette at pages one to four, the paid sick leave standing 
to the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

18.—Term. 
The term of this award shall be for a period of three 

months from the beginning of the first pay period 
commencing after the date hereof. 

The date of this award is the 13th day of July 1973. 

19.—Area. 
This award shall operate throughout the State of 

Western Australia. 

20.—Junior Workers' Certificate. 
(1) Junior workers shall furnish the employer with a 

certificate showing the following particulars — 
(a) Name in full. 
(b) Age and date of birth. 
(c) Name of each previous employer. 
(d) Length of service with each previous 

employer. 
(2) This certificate shall be signed by the worker. 
(3) No worker shall have any claim upon the employer 

for additional wages in the event of his age or length of 
service being wrongly stated on the certificate. 

(4) No endorsement whatever shall be made by an 
employer on any such certificate. 

21.—Breakdowns. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it or by any other 
association or union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

22.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter of difference between the parties 
in relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

23.—Fares and Travelling Time. 
(1) (a) A worker, who, on any day, or from day to day 

is required to work at a job away from his accustomed 
workshop or depot shall, at the direction of his 
employer, present himself for work at such job at the 
usual starting time. 

(b) A worker to whom paragraph (a) of this subclause 
applies shall be paid at ordinary rates for time spent in 
travelling between his home and the job and shall be 
reimbursed for any fares incurred in such travelling but 
only to the extent that the time so spent and the fares so 
incurred, exceed the time normally spent and the fares 
normally incurred in travelling between his home and his 
accustomed workshop or depot. 

(c) A worker who with the approval of his employer 
uses his own means of transport for travelling to or from 
outside jobs shall be paid the amount of excess fares and 
travelling time which he would have incurred in using 
public transport unless he has an arrangement with his 
employer for a regular allowance. 

(2) A worker to whom subclause (1) of this clause does 
not apply and who is engaged on construction work shall 
be paid an allowance in accordance with the provisions 
of this subclause to compensate for excess fares and 
travelling time from the worker's home to his place of 
work and return — 

(a) On places within a radius of 30 kilometres 
from the GPO Perth — $1.55 per day. 

(b) For each additional kilometre to 53 kilometres 
— 6.2 cents per kilometre. 

(c) Subject to the provisions of paragraph (d) 
work performed at places beyond 53 kilometres 
from the GPO Perth shall be deemed to be outside 
work unless the employer and the workers, with the 
consent of the union agree in any particular case that 
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the travelling allowance for such work shall be paid 
under this clause in which case an additional 
allowance of 8.8 cents per kilometre shall be paid for 
each kilometre in excess of the 53 kilometres. 

(d) In respect to work carried out from an 
employer's depot situated more than 53 kilometres 
from the GPO Perth, the main Post Office in the 
town in which such depot is situated is substituted as 
the centre for the purpose of calculating the 
allowance to be paid to workers as follows:— 

(i) On places of work within a radius of three 
kilometres from such Post Office — Nil. 

(ii) On places of work beyond a radius of three 
kilometres but within a radius of 21 
kilometres from such Post Office — $1.55 
per day. 

(iii) For each additional kilometre up to 53 
kilometres — 6.2 cents per kilometre. 

(e) Where transport to and from the job is 
provided by the employer from and to his depot or 
such other place more convenient to the worker as is 
mutually agreed upon between the employer and the 
worker, half the above rates shall be paid. Provided 
that the conveyance used for such transport is 
provided with suitable seating and weatherproof 
covering. 

(3) For travelling during working hours from and to 
the employer's place of business or from one job to 
another a worker shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travelling. 

(4) Where Clause 25.—Distant Work of this award 
applies to the majority of the workers employed under 
this award on any construction work, the provisions of 
this clause do not apply but the provisions of subclause 
(7) of the said Clause 25.—Distant Work shall be applied 
to each worker as if he were supplied with board and 
lodging. 

24.—Car Allowance. 
(1) Where a worker is required and authorised to use 

his own motor vehicle in the course of his duties, he shall 
be paid an allowance not less than that provided for in 
the table set out hereunder. Notwithstanding anything 
contained in this subclause the employer and the worker 
may make any other arrangement as to car allowance not 
less favourable to the worker. 

(2) Where a worker in the course of a journey travels 
through two or more of the separate areas, payment at 
the rates prescribed herein shall be made at the 
appropriate rate applicable to each of the separate areas 
traversed. 

Rates of Hire for Use of Worker's Own Vehicle on 
Employer's Business — Cents per kilometre: 

1. South of 26 degrees south latitude. 
Area and Details: 

Metropolitan area — 12 cents. 
South West Land Division — 12.5 cents. 
Other areas — 13 cents. 

2. North of 26 degrees south latitude. 
All areas — 14.5 cents. 

25.—Distant Work. 
(1) Where a worker is engaged or selected or advised 

by an employer to proceed to construction work at such a 
distance that he cannot return to his home each night and 
the worker does so, the employer shall provide the 
worker with suitable board and lodging or shall pay the 
expenses reasonably incurred by the worker for board 
and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
worker is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 

owing or which may become owing to the worker, an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause — 

(a) The employer shall pay all reasonable 
expenses including fares, transport of tools, meals 
and if necessary, suitable overnight accommodation 
incurred by a worker or person engaged who is 
directed by his employer to proceed to the locality of 
the site and who complies with such direction. 

(b) The worker shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling pursuant 
to the employer's direction. 

(4) Where a worker who, after one month of 
employment with an employer, leaves his employment, 
or whose employment is terminated by his employer 
except for incompetency, within one working week of his 
commencing work on the job or for misconduct and in 
either instance subject to the provisions of Clause 16. 
—Contract of Service of this award returns to the place 
whence he first proceeded to the locality, or to a place 
less distant than or equidistant to the place whence he 
first proceeded, the employer shall pay all expenses — 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation — 
incurred by the employee in so returning. Provided that 
the employer shall in no case be liable to pay a greater 
amount under this subclause than he would have paid if 
the worker had returned to the locality from which he 
first proceeded to the job. 

(5) On construction work north of the 26th parallel of 
South Latitude the following provisions apply — 

(a) The employer may deduct the amount of the 
forward fare from the worker's first or later wages 
but the amount so deducted shall be refunded to the 
worker if he continues to work for three months, or, 
if the work ceases sooner, for so long as the work 
continues. 

(b) If the worker continues to work for- the 
employer for at least six months, the employer shall, 
on termination of the worker's engagement, pay the 
fare of the worker back from the place of work to 
the place of engagement if the worker so desires. 

(6) A worker to whom the provisions of subclause (1) 
of this clause apply shall be paid an allowance of $4.00 
for any weekend that he returns to his home from the job 
but only if — 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday immediately 
preceding the weekend in which he so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working day 
following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

(6A) (1) Notwithstanding any other provisions 
contained in this clause and in lieu of any such provisions 
the following conditions shall apply to a worker who is 
engaged or selected or advised by an employer to proceed 
to construction work at such a distance that he cannot 
return to his home each night and where such construc- 
tion work is located north of the 26th parallel of South 
Latitude or in any other area to which air transport is the 
only practicable means of travel: 

(a) A worker may return to his home or to Perth 
or any other place at a weekend to be mutually 
agreed upon between the worker and his employer: 

(i) After four continuous months service with 
his employer; and in addition to the week- 
end the worker shall be entitled to two 
days leave on ordinary pay subject t o the 
provisions of paragraph (b) hereof, and 
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(ii) After each further period of four months 
continuous service with his employer; and 
in addition to the weekend, the worker 
shall be entitled to two days leave, one of 
which days shall be on ordinary pay 
subject to the provisions of paragraph (b) 
hereof. 

(b) Where a worker returns home or to Perth or 
any other place in accordance with the provisions of 
this subclause and returns to the job and commences 
work at the time arranged with his employer, on the 
first working day for that worker immediately 
following the period of leave referred to in 
paragraph (a) hereof, that worker shall be paid at 
the completion of the first pay period commencing 
on or after the day upon which the worker returns to 
work from the leave taken pursuant to paragraph (a) 
hereof, the ordinary pay for that period of leave and 
the actual cost of air fares incurred in travelling 
home or to Perth or to any other place and to the job 
and which in no case shall exceed the cost of an 
economy air fare from the job to Perth and return. 

(c) The entitlement to leave and travelling 
accruing to a worker pursuant to subclause (a) 
hereof may be availed of as soon as reasonably 
practicable after it becomes due and if it is not 
availed of within one month after it so becomes due 
the entitlement shall lapse. 

(2) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
payment pursuant to Clause 17.—Absence Through 
Sickness, or time spent on holidays pursuant to subclause 
(1) of Clause 10.—Holidays and Annual Leave shall not 
count for determining his rights to travel and leave under 
the provisions of this subclause. 

(7) Where a worker, supplied with board and lodging 
by his employer, is required to live more than 800 metres 
from the job he shall be provided with suitable transport 
to and from that job or be paid an allowance of 68 cents 
per day provided that where the time actually spent in 
travelling either to or from the job exceeds 20 minutes, 
that excess travelling time shall be paid for at ordinary 
rates whether or not suitable transport is supplied by the 
employer. 

(8) The provisions of subclauses (1), (2), (3), (6), and 
(7) of this clause shall be deemed to apply to a worker 
who is in the regular employment of an employer and 
who is sent by his employer to distant work (whether 
construction work or not) but the provisions of subclause 
(4) of this clause do not apply to such a worker. 

26.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 6.—Wages of this 
award, an employee shall be paid the following 
allowances when employed in the towns described 
hereunder: 

Agnew  12.10 
Argyle (see subclause 12)  30.50 
Balladonia  11.40 
Barrow Island (see subclause 13)  9.50 
Boulder  4.80 
Broome  18.90 
Bullfinch  5.80 
Carnarvon   9.60 
Cockatoo Island  20.90 
Coolgardie  4.80 
Cue  12.10 
Dampier  16.40 
Denham  9.60 
Derby  19.70 
Esperance  3.80 
Eucla  13.30 
Exmouth   16.70 
Fitzroy Crossing  23.70 
Goldsworthy  11.50 
Halls Creek  26.60 

Town $ 
Kalbarri   3.90 
Kalgoorlie  4.80 
Kambalda  4.80 
Karratha   19.20 
Koolan Island  20.90 
Koolyanobbing    5.80 
Kununurra  30.50 
Laverton     12.00 
Learmonth  16.70 
Leinster  12.10 
Leonora  12.00 
Madura  12.40 
Marble Bar  28.70 
Meekatharra   10.40 
Mount Magnet  12.80 
Mundrabilla  12.90 
Newman  11.50 
Norseman  9.80 
Nullagine  28.60 
Onslow   19.90 
Pannawonica  15.40 
Paraburdoo   15.20 
Port Hedland  16.20 
Ravensthorpe   6.50 
Roebourne  21.90 
Sandstone  12.10 
Shark Bay  9.60 
Shay Gap  11.50 
Southern Cross  5.80 
Telfer   26.90 
Teutonic Bore  12.10 
Tom Price  15.20 
Whim Creek  19.10 
Wickham  18.70 
Wiluna  12.30 
Wittenoom   25.50 
Wyndham  29.00 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of 
this clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of 
this clause plus the difference between that 
rate and the amount such partial 
dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 
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(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) For the purpose of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location allowance 
prescribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

27.—Avoidance of Industrial Dispute. 
(1) A procedure for the avoidance of industrial 

disputes shall apply in establishments covered by this 
award. 

The objectives of the procedure shall be to promote 
the resolution of disputes by measures based on 
consultation, co-operation and discussion; to reduce the 
level of industrial confrontation; and to avoid 
interruption to the performance of work and the 
consequential loss of production and wages. 

It is acknowledged that in some companies or sectors 
of the industry, disputes avoidance/settlement 
procedures are either now in place or in the process of 
being negotiated and it may be the desire of the 
immediate parties concerned to pursue those mutually 
agreed procedures. 

(2) In other cases, the following principles shall apply: 
(a) Depending on the issues involved, the size and 

function of the plant or enterprise and the union 
membership of the employees concerned, a 
procedure involving up to four stages of discussion 
shall apply. These are: 

(i) discussions between the employee/s 
concerned (and shop steward if requested) 
and the immediate supervisors; 

(ii) discussions involving the employee/s 
concerned, the shop steward and the 
employer representative; 

(iii) discussions involving representatives from 
the State branch of the Union(s) 
concerned and the employer representa- 
tives; 

(iv) discussions involving senior union officials 
(State Secretary) and the senior 
management representative(s); 

(v) There shall be an opportunity for any 
party to raise the issue to a higher stage. 

(b) There shall be a commitment by the parties to 
achieve adherence to this procedure. This should be 
facilitated by the earliest possible advice by one 
party to theother of any issue or problem which may 
give rise to a grievance or dispute. 

(c) Throughout all stages of the procedure all 
relevant facts shall be clearly identified and 
recorded. 

(d) Sensible time limits shall be allowed for the 
completion of the various stages of the discussions. 
At least seven days should be allowed for all stages 
of the discussions to be finalised. 

(e) Emphasis shall be placed on a negotiated 
settlement. However, if the negotiation process is 
exhausted without the dispute being resolved, the 
parties shall jointly or individually refer the matter 
to the Western Australian Industrial Relations 
Commission for assistance in resolving the dispute. 

(f) In order to allow for the peaceful resolution of 
grievances the parties shall be committed to avoid 
stoppages of work, lockouts or any other bans or 
limitation on the performance of work while the 
procedures of negotiation and conciliation are being 
followed. 

(g) The employer shall ensure that all practices 
applied during the operation of the procedure are in 
accordance with safe working practices and 
consistent with established custom and practices at 
the workplace. 

28.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 45 of the Western Australian Industrial Gazette 
at pages 15 to 21 inclusive are hereby incorporated in and 
shall be deemed to be part of this award. 

29.—Representatives Interviewing Workers. 
In the event of an industrial dispute existing or 

anticipated concerning any of the provisions of this 
Award the Secretary or an accredited representative of 
the union shall be permitted on the business premises of 
the employer during working hours. Provided that such 
officer shall not wilfully hamper or hinder the workers 
during their working time and he may interview any 
worker or converse with him during any lunch hour or 
non-working time. 

30.—Posting of Award and Union Notices. 
The employer shall keep a copy of this award in a 

convenient place in the workshop and he shall also 
provide a notice board for the posting of union notices. 

31.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
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(a) Shifts may be worked on construction work 
provided the employer has given the union notice of 
the intention to work shifts and the intended starting 
and finishing times of ordinary hours of the 
respective shifts. 

(b) An employer may work the establishment on 
shifts on other than construction work but before 
doing so shall give notice of the intention to the 
union or unions concerned and of the intended 
starting and finishing times of ordinary working 
hours of the respective shifts. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such 
afternoon or night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week or on any holiday. 

(3) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purpose of this award, to have been worked on the 
following day. 

(4) Where shift work is worked on construction work 
or by the contractor on commissioning tests for new 
plant — 

(a) the first night shift in ordinary hours in any 
week shall not commence before Monday night; and 

(b) the ordinary hours on each shift shall include 
crib time not exceeding 20 minutes which shall be 
taken in relays so as not to cause a stoppage of 
operations and at times convenient to the employer. 

(5) (a) A shift worker engaged on construction work 
or on commissioning tests for new plant shall, in addition 
to his ordinary rate, be paid per shift of eight hours, a 
loading of 25 per cent for night shift. 

(b) In any other case a shift worker when on afternoon 
or night shift shall be paid, for such shift 15 per cent 
more than his ordinary rate prescribed by this award. 

(c) All work performed on a rostered shift, when the 
major portion of such shift falls on a Saturday, Sunday 
or a holiday, shall be paid for as follows: 

Saturday — at the rate of time and one half. 
Sunday — at the rate of time and three quarters. 
Holidays — at the rate of double time. 

(d) These rates shall be paid in lieu of the shift 
allowances prescribed in this subclause. 

(6) Where shifts are worked on construction work or 
on commissioning tests for new plant the day and night 
shifts may change weekly where there is agreement 
between the parties. 

(7) A continuous shift employee who is not required to 
work on a holiday which falls on the employee's rostered 
day off shall be allowed a day's leave with pay to be 
added to annual leave or taken at some other time if the 
employee so agrees. 

32.—Bereavement Leave. 
(1) A worker, other than a casual worker, shall on the 

death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild, be entitled on 
notice to leave up to and including the day of the funeral 
of such relation and such leave shall be without 
deduction of pay for a period not exceeding the number 
of hours worked by the worker in two ordinary working 
days. Proof of such death to be furnished by the worker 
to the satisfacation of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty in 
accordance with any shift roster or on long service leave, 
sick leave, workers' compensation, leave without pay or 
on a public holiday. 

(3) For the purpose of this clause the pay of a worker 
employed on shift work shall be deemed to include any 
usual shift allowance. 

33.—Supplementary Payments. 
(1) (a) In addition to the rates payable under the 

provisions of this award, other than this provision, a 
worker, other than an apprentice or junior worker, 
employed in the classifications set out hereunder shall be 
paid the supplementary payment prescribed. 

Classification 
$ 

Sheetmetal Section: 
Sheetmetal worker — First Class 32.30 
Sheetmetal worker — Second Class 22.00 
Press Operator (Heavy) 16.50 
Solderer and Dipper 16.50 
Press Operator (Light) 16.50 
Drop Hammer Stamper 16.50 
Guttering Machinist 16.50 
Power Machinist (not otherwise 

specified) 16.50 
Spinner (First Class) 32.30 
Spinner (Other) 16.50 
Process Worker 16.50 
Lagger — 

First six months' experience 16.50 
Second and third six months' 

experience 16.50 
Fourth and Fifth six months' 

experience 17.60 
Thereafter 17.60 

Polisher 17.60 
Canister Making Section: 

Die Setter and/or Machine Setter 
and/or Leading Press Hand 19.00 

Canister Maker by hand and 
Riveter by hand 16.50 

Solderer and Dipper 16.50 
Operator of other power presses 

and other power machines 16.50 
Cap Solderer 16.50 
Quality Control Checker 

(J. Gadsden Pty Ltd) 25.00 
Stove and Range Fitters and Assemblers 22.00 

Painting Section: 
First Class Painter (Sheetmetal) 32.30 
Painter (Sheetmetal) 16.50 
Tool and Material Storeman 19.00 

Welding Section: 
Welder — First Class 32.30 
Welder — Second Class 17.60 
Welder — Third Class 16.50 

Galvanising Section: 
Galvaniser 22.00 
Assistant working over metal pot 16.50 
Pickler 16.50 

All others 8.70 
Porcelain Enamelling: 

Wet — including work on sheetmetal 
Fireman 16.50 
Fuser 17.60 
Fuser's Assistant 16.50 
Fuser on Medallions, Badges or 

Buckles 16.50 
Inspector — First Class 16.50 
Inspector — Other 16.50 
Mill Hand and Mixer 16.50 
Packer and/or Despatcher 19.00 
Pickler 16.50 
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$ 
Racksman 16.50 
Sand and Shot Blaster 19.00 
Sprayer, Grip and/or Colour 
Coats 17.60 
Swiller, Gripper and Brusher 16.50 

Dry — 
Duster 32.30 
Duster's Assistant 22.00 

(b) In addition to the rates payable under the 
provisions of this award, other than this provision: 

(i) an apprentice shall be paid per week a 
percentage of $31.10 being the percentage 
which appears against his year of 
apprenticeship in subclause (7) of Clause 
6.—Wages in this award, and 

(ii) a junior worker shall be paid per week a 
percentage of $15.90 being the percentage 
which appears against his age in subclause (6) 
of Clause 6.—Wages of this award. 

(iii) Provided that the amounts prescribed in sub- 
paragraphs (i) and (ii) hereof shall increase to 
$32.30 and $16.50 respectively from the 
beginning of the first pay period commencing 
on or after 23 March 1988. 

(c) The amount payable to any worker pursuant to the 
provisions of this subclause — 

(i) shall be for all purposes of this award; 
(ii) shall be reduced by the amount of any payment 

being made to that worker in addition to the 
said rates otherwise than pursuant to the 
provisions of this subclause, whether such 
payment is being made by virtue of any order, 
industrial agreement or other agreement or 
arrangement. 

(2) The rate prescribed in this award for any 
classification is not amended by this clause and shall not, 
for the purposes of any other award, order, industrial 
agreement or other agreement, be deemed to have been 
so amended. 

34.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include an worker engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this or der as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of a worker terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
worker to resume work at the time nominated 
by the worker which shall not exceed four 
weeks from the date of notice in writing by the 
worker to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 
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(d) A worker returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
worker is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) A worker shall not terminate the employment 
of a worker on the ground of her pregnancy or 
of her absence on maternity leave, but 
otherwise the rights of an employer in relation 
to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the worker is qualified and 
the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
an worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 

inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

35.—Part-Time Employment. 
(1) A part-time employee may be engaged to work for 

a constant number of ours each week which having 
regard to the various ways of arranging oridinary hours 
shall average less than 38 hours per week. 

(2) An employee so engaged shall be paid per hour one 
thirty-eighth of the weekly wage prescribed for the 
classification in which the employee is engaged. 

(3) An employee engaged on a part-time basis shall be 
entitled in respect of annual leave, holidays, sick leave 
and bereavement leave arising under this award payment 
on a proportionate basis calculated as follows: 

(a) Annual Leave: Where a part-time employee is 
entitled to a payment, either on termination or for 
the purposes of annual leave or at a close down, for 
continuous service in any qualifying 12 monthly 
period then the payment of 2.923 hours' pay 
prescribed by paragraph (b) of subclause (5) of 
Clause 10.—Holidays and Annual Leave shall be in 
respect of each cumulative period of 38 ordinary 
hours worked during the qualifying period. 

(b) Holidays: A part-time employee shall be 
allowed the holidays prescribed by Clause 
10.—Holidays and Annual Leave without 
deduction of pay in respect of each holiday which is 
observed on a day ordinarily worked by the part- 
time employee. 

(c) Absence Through Sickness: Notwithstanding 
the provisipns of paragraph (a) of subclause (1) of 
Clause 17.—Absence Through Sickness the accrual 
of one-sixth of a week for each completed month of 
service shall be calculated on the average number of 
ordinary hours worked each week for every 
completed month of service. 

(d) Bereavement Leave: Where a part-time 
employee would normally work on either or both of 
the two working days following the death of a close 
relative which would entitle an employee on weekly 
hiring to bereavement leave in accordance with 
Clause 32.—Bereavement Leave of this award the 
employee shall be entitled to be absent on 
bereavement leave on either or both of those two 
working days without loss of pay for the day or days 
concerned. 

(e) Overtime: A part-time employee who works in 
excess of the hours fixed under the contract of 
employment shall be paid overtime in accordance 
with Clause 8.—Overtime of this award. 

36.—Introduction of Change. 
(1) Employer's Duty to Notify. 

(a) Where an employer has made a definite 
decision to introduce major changes in production, 
programme, organisation, structure or technology 
that are likely to have "significant effects" on 
employees, the employr shall notify the employees 
who may be affected by the proposed changes and 
their union or unions. 

(b) "Significant effects" include termination of 
employment, major changes in the composition, 
operation or size of the employer's workforce or in 
the skills required; the elimination or dimunition of 
job opportunities, promotion opportunities or job 
tenure; the alteration of hours of work; the need for 
retraining or transfer of employees to other work or 
locations and the restructuring of jobs. Provided 
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that where the award makes provision for alteration 
of any of the matters referred to herein an alteration 
shall be deemed not to have "significant effects". 

(2) Employer's Duty to Discuss Change. 
(a) The employer shall discuss with the employees 

affected and their union or unions, the introduction 
of the changes referred to in subclause (1) of this 
clause among other things, the effects the changes 
are likely to have on employees, measures to avoid 
or minimise the adverse effects of such changes on 
employees and shall give prompt consideration to 
matters raised by the employees and/or their unions 
in relation to the changes. 

(b) The discussion shall commence as soon as is 
practicable after a definite decision has been made 
by the employer to make the changes referred to in 
subclause (1) of this clause. 

(c) For the purpose of such discussion, the 
employer shall provide in writing to the employees 
concerned and their union or unions, all relevant 
information about the changes including the nature 
of the changes proposed; the expected effects of the 
changes on employees and other matters likely to 
affect employees provided that any employer shall 
not be required to disclose confidential information 
the disclosure of which would be inimical to the 
employer's interests. 

36A.—Redundancy. 
(1) Discussions Before Terminations. 

(a) Where an employer has made a definite 
decision that the employer no longer wishes the job 
the employee has been doing done by anyone and 
this is not due to the ordinary and customary 
turnover of labour and that decision may lead to 
termination of employment, the employer shall hold 
discussions with the employees directly affected and 
with their union or unions. 

(b) The discussion shall take place as soon as is 
practicable after the employer has made a definite 
decision which will invoke the provisions of 
paragraph (a)' of this subclause and shall cover 
among other things, any reasons for the proposed 
terminations, measures to avoid or minimise the 
terminations and measures to minimise any adverse 
affect of any terminations on the employees 
concerned. 

(c) For the purpose of such discussion the 
employer shall provide in writing to the employees 
concerned and their union or unions, all relevant 
information about the proposed terminations 
including the reasons for the proposed terminations, 
the number and categories of employees likely to be 
affected and the number of employees normally 
employed and the period over which the 
terminations are likely to be carried out. Provided 
that any employer shall not be required to disclose 
confidential information the disclosure of which 
would be inimical to the employer's interests. 

(2) Transfer to Lower Paid Duties: Where an 
employee is transferred to lower paid duties for reasons 
set out in paragraph (a) of subclause (1) of this clause the 
employee shall be entitled to the same period of notice of 
transfer as the employee would have been entitled to had 
the employment been terminated, and the employer may 
at the employer's option, make payment in lieu thereof 
of an amount equal to the difference between the former 
ordinary weekly rate of wage and the new lower ordinary 
weekly rate of wage for the number of weeks of notice 
still owing. 

(3) Severance Pay. 
(a) In addition to the period of notice prescribed 

in paragraph (a) of subclause (2) in Clause 
16.—Contract of Service, of this award, for 
ordinary termination, and subject to further order 
of the Commission, an employee whose 
employment is terminated for reasons set out in 

paragraph (a) of subclause (1) of this clause shall be 
entitled to the following amount of severance pay in 
respect of a continuous period of service. 

Period of Continuous Service Severance Pay 
Less than one year Nil 
One year but less than 

two years Four weeks 
Two years but less than 

three years Six weeks 
Three years but less than 

four years Seven weeks 
Four years and over Eight weeks 

"Week's Pay" means the ordinary weekly rate of 
wage for the employee concerned. 

Provided that the severance payments shall not 
exceed the amount which the employee would have 
earned if employment with the employer had 
proceeded to the employee's normal retirement 
date. 

(b) For the purpose of this clause continuity of 
service shall not be broken on account of — 

(i) any interruption or termination of the 
employment by the employer if such inter- 
ruption or termination has been made 
merely with the intention of avoiding 
obligations hereunder in respect of leave 
of absence; 

(ii) any absence from work on account of 
personal sickness or accident fror which an 
employee is entitled to claim sick pay as 
prescribed by this award or on account of 
leave lawfully granted by the employer; or 

(iii) any absence with reasonable cause, proof 
whereof shall be upon the employee; 

Provided that in the calculation of continuous 
service under this subclause any time in respect of 
which an employee is absent from work except time 
for which an employee is entitled to claim annual 
leave, sick pay, long service leave and public 
holidays as prescribed by this award shall not count 
as time worked. 

(c) Service by the employee with a business which 
has been transmitted from one employer to another 
and the employee's service has been deemed 
continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave Provisions 
published in Volume 66 of the Western Australian 
Industrial Gazette at pages one to four shall also 
constitute continuous service for the purpose of this 
clause. 

(4) Employee Leaving During Notice: An employee 
whose employment is to be terminated for reasons set out 
in paragraph (a) of subclause (1) of this clause may 
terminate employment during the period of notice and, if 
so, shall be entitled to the same benefits and payments 
under this clause had the employee remained with the 
employer until the expiry of such notice. Provided that in 
such circumstances the employee shall not be entitled to 
payment in lieu of notice. 

(5) Alternative Employment: An employer, in a 
particular redundancy case, may make application to the 
Commission to have the general severance pay 
prescription varied if the employer obtains acceptable 
alternative employment for an employee. 

(6) Time Off During Notice Period. 
(a) During the period of notice of termination of 

employment given by an employer, an employee 
whose employment is to be terminated for reasons 
set out in paragraph (a) of subclause (1) of this 
clause that employee shall for the purpose of seeking 
other employment shall be entitled to be absent 
from work during each week of notice up to a 
maximum of eight ordinary hours without 
deduction of pay. 
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(b) If the employee has been allowed paid leave 
for more than one day during the notice period for 
the purpose of seeking other employment, the 
employee shall, at the request of the employer, be 
required to produce proof of attendance at an 
interview or the employee shall not receive payment 
for the time absent. For this purpose a statutory 
declaration will be sufficient. 

(7) Notice to Commonwealth Employment Service: 
Where a decision has been made to terminate employees 
in the circumstances outlined in paragraph (a) of 
subclause (1) of this clause, the employer shall notify the 
Commonwealth Employment Service thereof as soon as 
possible giving relevant information including the 
number and categories of the employees likely to be 
affected and the period over which the terminations are 
intended to be carried out. 

(8) Superannuation Benefits. 
(a) Subject to further order of the Commission 

where an employee, who is terminated receives a 
benefit from a superannuation scheme, the 
employee shall only receive under subclause (3) of 
this clause the difference between the severance pay 
specified in that subclause and the amount of the 
superannuation benefit the employee receives which 
is attributable to employer contributions only. 

(b) If the superannuation benefit is greater than 
the amount due under subclause (3) of this clause 
then the employee shall receive no payment under 
that subclause. 

(9) Employees With Less Than One Year's Service: 
This clause shall not apply to employees with less than 
one year's continuous service and the general obligation 
on employers should be no more than to give relevant 
employees an indication of the impending redundancy at 
the first reasonable opportunity and to take such steps as 
may be reasonable to facilitate the obtaining by the 
employees of suitable alternative employment. 

(10) Employees Exempted: This clause shall not apply 
where employment is terminated as a consequence of 
conduct that justifies instant dismissal including 
malingering, inefficiency or neglect of duty or in the case 
of casual employees, apprentices or employees engaged 
for a specific period of time or for a specified task or 
tasks. 

(11) Employers Exempted: Subject to an order of the 
Commission, in a particular redundancy case, this clause 
shall not apply to employers who employ less than 15 
employees. 

(12) Incapacity to Pay: An employer, in a particular 
redundancy case may make application to the 
Commission to have the general severance pay 
prescription varied on the basis of the employer's 
incapacity to pay. 

(13) Dispute Settling Procedures: Any dispute under 
these provisions shall be referred to the Commission. 

37.—Liberty to Apply. 
Liberty is reserved to apply to amend in respect of 

altering the spread of hours prescribed by Clause 5.— 
Hours from 6.30 a.m. to 6.00 p.m., to 6.00 a.m. to 6.00 
p.m. 

First Schedule. 
Schedule of Respondents. 

Instone, F & Co Pty Ltd, 19 Essex Street, Fremantle 
6160. 

Arnold, R.E. & Co Pty Ltd, 241 Railway Parade, 
Maylands WA 6051. 

Brisbane & Wunderlich, H.L. Ltd, Lord Street, East 
Perth WA 6000. 

DeFeu, J.P. Pty Ltd, 435 Scarborough Beach Road, 
Osborne Park WA 6017. 

Gadsden, J. Pty Ltd, Ladner Street, O'Connor WA 
6163. 

Hart, S.W. & Co Pty Ltd, Pilbara Street, Welshpool 
WA 6106. 

Metters Building Products WA, Salvado Road, 
Wembley WA 6014. 

Rheem Aust Pty Ltd, 141 Carrington Street, 
Fremantle WA 6160. 

Ranee H. & Son Pty Ltd, 478 Hay Street, Subiaco 
WA 6008. 

Federal Tinware Manufacturing Pty Ltd, 36 Roe 
Street, Perth WA 6000. 

Sandovers O'Connor Pty Ltd, 1 Eyre Street, Belmont 
WA 6104. 

Jason Industries Ltd, Pilbara Street, Welshpool WA 
6106. 

Lyons & Peirce Pty Ltd, 4 Collingwood Street, 
Osborne Park WA6017. 

Western Iron Works, Strang Street, South Fremantle 
WA 6162. 

Chamberlain John Deere Pty Ltd, Welshpool Road, 
Welshpool WA 6106. 

Rainbow Neon Pty Ltd, 178 Colin Street, West Perth 
WA 6005. 

Co-op Bulk Handling Co Ltd, 569 Wellington Street, 
Perth WA 6000. 

Cubelec Controls Pty Ltd, 60 Collingwood Street, 
Osborne Park WA 6017. 

Philips Industries Ltd, 82 Robinson Avenue, Belmont 
WA 6104. 

Laurie Chivers & Co, 104 Rome Road, Melville WA 
6156. 

Peters Icecream, 92 Roe Street, Perth WA 6000. 
Galvin Manufacturing Pty Ltd, 231 William Street, 

Perth WA 6000. 
Osborne Metal Industries Ltd, PO Box 157, Mount 

Hawthorn WA 6016. 
Moore, W.D. & Co, 4 Keegan Street, O'Connor WA 

6163. 
Bradford Insulation WA Ltd, 13 Corkhill Street, 

North Fremantle WA 6159. 
Poole, R., Pty Ltd, 36 Fothergill Street, Fremantle 

WA 6160. 
Arcus Metal Products Pty Ltd, 13 Roydhouse Street, 

Wembley WA 6014. 
Baker, A.J. & Sons Pty Ltd, 209 Stirling Highway, 

Claremont WA 6010. 
Metalux Industries Pty Ltd, Guthrie Street, Osborne 

Park WA 6017. 
Wypro Products Pty Ltd, 89 Division Street, 

Welshpool WA 6106. 
J. Henderson & Co, 27 Harvey Street, Collie WA 

6225. 
Sheet Metal Workers W.S., PO Box 735, Geraldton 

WA 6530. 
Geraldton Plumbing Co Pty Ltd, PO Box 121, 

Geraldton WA 6530. 
Smith and Read, Lockyer Avenue, Albany WA 6330. 
Hawkings, H.R., 94 Burgoyne Road, Albany WA 

6330. 
Esperance Sheet Metal Service, Norseman Road, 

Esperance WA 6450. 
E.R. & D.A. Cussack, Kellerberrin WA 6410. 
Gebert, E.A., 11-13 Railway Parade, Merredin WA 

6415. 
Tomkinson, D.E., C/- K.J. Motors, Goomalling WA 

6460. 
Martin R. & E.R., PO Box 182, Manjimup WA 6258. 
Richardson, D. & Co, Rockingham WA 6168. 
Cavakor, K. & Co, 42 Douglas Street, Carnarvon WA 

6701. 
Port Hedland Plumbing Service, Hardie Street, Port 

Hedland WA 6721. 

Dated at Perth this 13th day of July 1973. 
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VEHICLE BUILDERS AWARD No. 9 of 1971. 

PURSUANT to section 93(6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 1st day of September 1988. 

J. CARRIGG, 
Registrar. 

Award No. 9 of 1971. 

This award shall be known as the "Vehicle Builders' 
Award 1971" and replaces Award No. 13 of 1967. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Hours. 
8. Overtime. 
9. Wages. 
10. Special Rates and Provisions. 
11. Higher Duties. 
12. Contract of Service. 
13. Breakdowns. 
14. Shiftwork. 
15. Holidays and Annual Leave. 
16. Absence Through Sickness. 
17. Tools. 
18. Junior Workers. 
19. Junior Workers' Certificate. 
20. Apprentices. 
21. Time and Wages Record. 
22. Payment of Wages. 
23. Right of Entry. 
24. Under-Rate Workers. 
25. Board of Reference. 
26. Piecework and Subletting. 
27. Posting of Award. 
28. Maximum Rate. 
29. Avoidance of Industrial Disputes. 
30. No Reduction. 
31. Long Service Leave. 
32. Bereavement Leave. 
33. Supplementary Payments. 
34. Maternity Leave. 
35. Part-Time Employment. 
36. Introduction of Change. 
36A. Redundancy. 
37. Liberty to Apply. 

First Schedule — Schedule of Respondents. 

3.—Scope. 
This award shall apply to the workers engaged in the 

vehicle and caravan building and repair trade as carried 
on by the respondents hereto. 

4.—Area. 
This award shall operate throughout the State of 

Western Australia. 

The term of this award shall be for a period of three 
years commencing as from the date hereof. (The date of 
this award is the 5th day of November 1971.) 

6.—Definitions. 
(1) "Painter's Labourer" means a worker engaged in 
stripping, rubbing down, cleaning undergears, and all 

preparatory work connected with painting other than 
using a paint brush or a spray except for black underparts 
and applying all lead and filling coats other than the 
finishing coat: Provided, however, that any worker 
operating a paint machine or spray shall be paid full 
tradesman's rates whilst so employed. 

(2) "Trimmer" means a worker who does any 
trimming or leather work in connection with motors or 
any vehicle inthe vehicle building and repair trade. 

(3) "Sectional Trimmer" means a worker other than a 
bona fide trimmer employed in the trimming shop, 
except in putting in squabs, finishing or cutting out, and 
can only be employed when a fully qualified tradesman is 
not available. 

(4) "Assembler" means a worker who assembles the 
finished parts of vehicle bodies before and after painting, 
and fixes the body to chassis, or, in horsedrawn vehicles, 
the finished parts before and after painting. 

(5) "Panel Fixer — Caravans and/or Vehicles" means 
a worker who is engaged on the work of fixing panels to 
the framework of caravans and/or the work of fixing 
metal panels to the woodwork of vehicles. 

(6) "Painter" means a skilled worker handling a paint 
brush or spray on to a motor car or any other vehicles in 
the vehicle building and repair trade: Provided that 
polishing in connection with all pyroxylin materials shall 
be considered the work of painters' labourers and junior 
workers. 

(7) "First Class Welder" means a worker using electric 
arc or acetylene, petrol or coal gas blow pipe on any work 
other than — 

(a) filling castings, or 
(b) cutting scrap metal, or 
(c) welding with the aid of jigs, or 
(d) operations specifically mentioned as being the 

work of a second, third or fourth class welder in the 
definitions of those terms hereunder. 

(8) "Second Class Welder" means a worker who — 
(a) uses any of the foregoing types of welding 

apparatus in fillings castings; or 
(b) welds with the aid of jigs; or 
(c) operates automatic welding machines for the 

setting up of which he is not responsible; or 
(d) operates a profile cutting or a straight line 

cutting machine. 
(9) "third Class Welder" means a worker who uses 

any of the foregoing types of welding apparatus in 
tacking preparatory to the completion of work by any 
other worker. 

(10) "Fourth Class Welder" means a worker using an 
electric spot or butt welding machine or cutting scrap 
with oxy-acetylene blow pipe, petrol or coal gas blow 
pipe. 

(11) "Casual Worker" means a worker engaged and 
paid as such. 

7.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of subclauses (3) and (4) 
of this clause the ordinary hours of work shall be an 
average of 38 per week to be worked on one of the 
following bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 
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(v) For the purpose of paragraph (g) of subclause 
(3) any other work cycle during which a weekly 
average of 38 ordinary hours are worked as may 
be agreed in accordance with paragraph (g) of 
subclause (3). 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except inthe case of shift employees, shall be worked 
between the hours of 6.30 a.m. and 6.00 p.m. Provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees 
in the plant or section or sections concerned. 

(d) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(i) An employee shall not be compelled to work 
for more than five hours without a meal 
interval except where an alternative arrange- 
ment is entered into as a result of discussions as 
provided for in subclause (4) of this clause. 

(ii) When an employee is required for duty during 
the employee's usual meal interval and the 
employee's meal interval is thereby postponed 
for more than half an hour, the employee shall 
be paid at overtime rates until the employee gets 
the meal interval. 

(g) (i) Subject to the provisions of this paragraph, a 
rest period of seven minutes from the time of 
ceasing to the time of resumption of work shall 
be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit the 
convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of seven 
minutes shall not be exceeded under any cir- 
cumstances. 

(iv) An employer who satisfies the Commission that 
any employee has breached any condition 
expressed or implied in this paragraph may be 
exempted from liability to allow the rest period. 

(v) In an establishment in which the majority of 
employees are not subject to this award, the 
provisions of this paragraph do not apply but 
any employee to whom this award applies shall 
be entitled to the rest period, if any, which may 
be allowed to the aforesaid majority. 

(h) (i) In an establishment in which the majority of 
employees are not subject to thisaward, the 
ordinary working hours of an employee who is 
employed on maintenance work may be 
worked from Monday to Saturday noon, 
inclusive, but only if — 

(aa) he is paid at the rate of time and one 
quarter for ordinary hours worked on 
Saturdays up to 12 noon; 

(bb)the ordinary hours of the aforesaid 
majority may include work on 
Saturdays; and 

(cc) the business of that establishment is 
carried on on Saturdays. 

(ii) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, 
when New Year's Day, Anzac Day, Christmas 
Day or Boxing Day falls on a Saturday an 
employee who does not work on that Saturday 
is nevertheless entitled to be paid for each of the 
two weeks preceding that Saturday his ordinary 
weekly wage and the starting and/or finishing 
time on any day or days in those two weeks may 
be varied by the employer so that the ordinary 
hours usually worked by an employee between 
Monday and Friday (both inclusive) may be 
increased in each of those weeks by the 
ordinary hours usually worked by that 
employee on Saturday. 

This paragraph does not apply to casual 
employees. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of subclauses (3) and (4) 
of this clause the ordinary hours of continuous shift 
employees shall average 38 per week (inclusive of crib 
time) and shall not exceed 152 hours in 28 consecutive 
days. 

Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate 
on the basis that the weekly average of 38 ordinary hours 
is achieved over a period which exceeds 28 consecutive 
days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the 
ordinary working hours are to exceed eight hours on any 
day, the arrangement of hours shall be subject to the 
agreement of the employer and the majority of 
employees in the plant or section or sections thereof. 

(3) (a) Except as provided in paragraph (d) of this 
subclause the method of implementation of the 38 hour 
week may be any one of the following:— 

(i) by employees working less than eight ordinary 
hours each day; or 

(ii) by employees working less than eight ordinary 
hours on one or more days each week; or 

(iii) by fixing one day of ordinary working hours on 
which all employees will be off duty during the 
particular work cycle; or 

(iv) by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(v) Except in the case of continuous shift 
employees where the ordinary hours of work 
are worked within an arrangement as provided 
in placitum (iii) or (iv) of this paragraph, any 
day off duty shall be arranged so that it does 
not coincide with a holiday prescribed in 
subclause (1) of Clause 15.—Holidays and 
Annual Leave of this Award. 

(b) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 17 May 1982. 

(c) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extra- 
ordinary problems shall be as follows: 

(i) Consultation shall take place within the 
particular establishment concerned. 

(ii) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union concerned or deputy, at 
which level a conference of the parties shall be 
convened without delay. 

(iii) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Relations Commission. 
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(d) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(e) .Notice of Days Off Duty: Except as provided in 
paragraphs (f) and (g) of this subclause in cases where, by 
virtue of the arrangement of ordinary hours an 
employee, in accordance with subparagraphs (iii) and (iv) 
of paragraph (a) of this subclause, is entitled to a day off 
duty during the work cycle, then such employee shall be 
advised by the employer at least four weeks in advance of 
the day to be taken off duty provided that a lesser period 
of notice may be agreed by the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) (i) An employer, with the agreement of the 
majority of employees concerned, may 
substitute the day an employee is to take off in 
accordance with subparagraphs (iii) and (iv) of 
subclause (3) hereof, for another day in the case 
of a breakdown in machinery or a failure or 
shortage of electric power or to meet the 
requirements of the business in the event of 
rush orders or some other emergency situation, 

(ii) An employer and employee may by agreement 
subsitute the day the employee is to take off for 
another day. 

(g) Flexibility in relation to rostered days off: 
Notwithstanding any other provisions in this clause, 
where the hours of work of an establishment, plant or 
section are organised in accordance with subparagraphs 
(iii) and (iv) of paragraph (a) of this subclause an 
employer, the union or unions concerned may agree to 
accrue up to a maximum of five rostered days off in 
special circumstances such as where there are regular and 
substantial fluctuations in production requirements in 
any year. 

Where such agreement has been reached the accrued 
rostered days off must be taken within 12 months from 
the date of agreement and each 12 months thereafter. 

It is understood between the parties that the 
involvement of the union or unions concerned would be 
necessary in cases where it or they have members in the 
plants concerned and not in non-union establishments. 

(4) (a) Procedures shall be established for in-house 
discussions, the objective being to agree on the method 
of implementing a 38 hour week in accordance with this 
clauseand shall entail an objective review of current 
practices to establish where improvements can be made 
and implemented. 

(b) The procedures should allow for in-plant 
discussions to continue even though all matters may not 
be resolved by May 17, 1982. 

(c) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 
(d) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(e) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as applies with 
respect to special, anomalous or extraordinary problems 
as prescribed in paragraph (c) of subclause (3) of this 
clause. 

8.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 
(b) Subject to the provisions of this subclause, all work 
done beyond the ordinary working hours on any day, 
Monday to Friday inclusive, shall be paid for at the rate 
of time and one half for the first two hours and double 
time thereafter. 

For the purposes of this subclause, "ordinary hours", 
shall mean the hours of work fixed in an establishm ent in 
accordance with Clause 7.—Hours. 

(c) (i) Work done on Saturdays after 12 noon or on 
Sundays shall be paid for at the rate of double 
time. 

(ii) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and a half. 

(d) Work done on Saturdays prior to 12 noon shall be 
paid for at the rate of time and one half for the first two 
hours and double time thereafter but this paragraph does 
not apply in a case to which paragraph (d) or (h) of 
subclause (1) of Clause 7.—Hours applies. 

(e) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours, or on a shift other than a 
rostered shift, shall be paid for at the rate of double time, 
except where an employee is called upon to work a sixth 
shift in not more than one week in any four weeks, when 
the employee shall be paid for such shift at time and a 
half for the first four hours and double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with subclauses (3) and (4) of Clause 7.— 
Hours. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates: 

(i) If it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving employee not coming on duty at the 
proper time; or 

(iii) if it si for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Overtime on shift work shall be based on the rate 
payable for shift work. 

(c) (i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so 
arranged that an employee has at least 10 
consecutive hours off duty between the work of 
successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of the employee's ordinary work 
on one day and the commencement of the 
employee's ordinary work on the next day that 
the employee has not had at least 10 consecutive 
hours off duty between those times shall, 
subject to this paragraph, be released after 
completion of such overtime until the employee 
has had 10 consecutive hours off duty without 
loss of pay for ordinary working time occurring 
during such absence. 

(iii) If, on the instructions of the employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
the employee shall be paid at double rates until 
released from duty and shall then be entitled to 
be absent for such period of 10 consecutive 
hours off duty without loss of pay for ordinary 
working time occurring during such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on 
continuous shift work) is called into work on a 
Sunday or holiday prescribed under this award 
preceding an ordinary working day, the 
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employee shall, wherever reasonably 
practicable, be given 10 consecutive hours off 
duty before the employee's usual starting time 
on the next day. If this is not practicable, then 
the provisions of subparagraphs (ii) and (iii) of 
this paragraph shall apply mutatis mutandis. 

(v) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another as if eight hours were 
substituted for 10 hours when overtime is 
worked: 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift employee does not report 
for duty; or 

(cc) where a shift is worked by arrangement 
between the employees themselves. 

(vi) Overtime worked as a result of a recall shall not 
be regarded as overtime for the purpose of this 
paragraph when the actual time worked is less 
than three hours on such recall or on each of 
such recalls. 

(d) When an employee is recalled to work after leaving 
the job: 

(i) the employee shall be paid for at least three 
hours at overtime rates; 

(ii) time reasonably spent in getting to and from 
work shall be counted as time worked. 

(e) When an employee is instructed by the employer to 
hold in readiness at the employee's place of residence or 
other agreed place of residence for a call to work after 
ordinary hours, the employee shall be paid at ordinary 
rates for the time the employee so holds in readiness. 

(f) Subject to the provisions of paragraph (g) of this 
subclause, an employee required to work overtime for 
more than two hours shall be supplied with a meal by the 
employer or be paid $4.05 for a meal and, if owing to the 
amount of overtime worked, a second or subsequent 
meal is required the employee shall be supplied with each 
such meal by the employer or be paid $2.80 for each meal 
so required. 

(g) The provisions of paragraph (f) of this subclause 
do not apply: 

(i) in respect of any period of overtime for which 
the employee has been notified of the 
requirement on the previous day or earlier. 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect of 
any meal for which the employee can 
reasonably go home. 

(h) If an employee to whom subparagraph (i) of 
paragraph (g) of this subclause applies has, as a 
consequence of the notification referred to in that 
paragraph, provided a meal or meals and is not required 
to work overtime or is required to work less overtime 
than the period notified, the employee shall be paid, for 
each meal provided and not required, the appropriate 
amount prescribed in paragraph (f) of this subclause. 

(i) (i) An employer may require any employee to 
work reasonable overtime at overtime rates and 
such employee shall work overtime in 
accordance with such requirement. 

The assignment of overtime by an employer 
to an employee shall be based on specific work 
requirements and the practice of "one in, all 
in" overtime shall not apply. 

(ii) No union or association party this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly, 
be a party to or concerned in any ban, 
limitation, or restriction upon the working of 
overtime in accordance with the requirements 
of this subclause. 

(4) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 

award, for any work except and to the extent that the 
provisions of Clause 10.—Special Rates and Provisions 
of this award apply to that work. 

9.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on the 
5th day of February 1988 or otherwise vary the 
conditions of employment applicable to an employee on 
that date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

The minimum rates of wages payable to workers 
covered by this award shall be as prescribed by this 
clause. 

(1) (a) Adult Males (total rate per week): 
$ 

General Smith 304.90 
Springmaker and/or Fitter, or Fitter 

on Vehicles 304.90 
Bodybuilder 304.90 
Panelbeater 304.90 
First Class Welder 304.90 
Second Class Welder 265.20 
Third Class Welder 261.30 
Fourth Class Welder 259.80 
Painter 304.90 
Spray Painter 304.90 
Trimmer 304.90 
Signwriter (Vehicle Building and 

Repair Trade) 304.90 
Wood Machinist 281.70 
Lead Wiper and/or Metal Finisher 268.00 
Sectional Trimmer 257.10 
Panel Fixer (Caravans and/or Vehicles) 253.60 
Painter's Labourer 244.00 
Assembler Viceman 248.60 
Smith's Striker 245.50 
Storeman 246.90 
General Labourer 235.40 

(b) Adult Females: 
Sewing Machinists — 

First Year Experience 145.70 
Thereafter 145.70 

(2) (a) Junior Workers (Male — Wage per week 
expressed as a percentage of the "General Labourer's" 
rate): 

% 
Under 16 years of age 35 
16 years of age 45 
17 years of age 55 
18 years of age 65 
19 years of age 78.5 
20 years of age 93 

(b) For the purpose of this subclause "General 
Labourer's" rate means the wage prescribed for the 
classification "General Labourer" in subclause (1) of 
this clause. 

(3) (a) Apprentices — (Wage per week expressed as a 
percentage of the tradesman's rate) — 

% 
Five Year Term 

First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 

Four Year Term 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

Three and a Half Year Term 
First six months 42 
Next Year 55 
Next Year 75 
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Final Year 88 
Three Year Term 

First Year 55 
Second Year 75 
Third Year 88 

(b) For the purpose of this subclause "tradesman's 
rate" means the wage rate prescribed for the 
classification "First Class Welder" in subclause (1) of 
this clause. 

(4) General Motors Holden — Western Australia — 
Adult Male Classification (total rate per week) — 

Dent Knocker 
Painter, spray and/or brush (on prime 

coats) 
Washer, using phenyl, petrol, kerosene, 

etc. 
Inspector — 2.5 per cent in excess of 

wage payable to employee whose work 
he is required to inspect 

Painter, spray and/or brush (on coats 
other than prime) 

Spotter and/or touching up 

268.40 

280.10 

254.90 

304.90 
304.90 

(5) *Minimum Wage for Adult Males and Females: 
Notwithstanding the provisions of this award, no male 
worker (including an apprentice), 21 years of age or over, 
shall be paid less than $222.90 per week as his ordinary 
rate of pay in respect of the ordinary hours of work 
prescribed by this award and no female worker 21 years 
of age or over shall be paid less than $222.90 per week as 
her ordinary rate of pay in respect of the ordinary hours 
of work prescribed by this award. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

(6) Leading Hand — A worker placed in charge of — 
$ 

(a) Not less than three and not more 
than 10 other workers shall be 
paid per week extra 15.40 

(b) More than 10 and not more than 
20 other workers shall be paid 
per week extra 23.60 

(c) More than 20 other workers shall 
be paid per week extra 30.40 

(7) Tool Allowance. 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of — 

(i) $6.80 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage of 

$6.80 being the percentage which appears 
against his year of apprenticeship in 
subclause (3) of this clause 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be included in, 
and form part of, the ordinary weekly wage 
prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

(8) A casual worker shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for the 
calling in which he is employed. 

10.—Special Rates and Provisions. 
(1) Painters — 

(a) Dry rubbing down — no surface painted with 
lead paint shal be rubbed down or scraped by dry 
process other than by hand. 

(b) Washing of hands — the employer shall 
provide for workers in the painting branch of the 
industry, washing facilities and soap suitable as a 
solvent for paint mixtures, in some convenient 
place, for the use of workers before meals and after 
knocking off work. 

(c) Spray Painting — where painters using sprays 
are employed, adequate protection for their health 
shall be provided by the employers. They shall also 
be provided with respirators. 

It shall be considered a breach of this award for 
spray painting operations to be carried on contrary 
to any orders of or Regulations made under or in 
pursuance of the Factories and Shops Act 1963. 

(d) Painters shall be allowed five minutes each 
day before ceasing work at the end of shift for the 
purpose of washing and cleaning up. 

(2) No worker shall be permitted to have a meal in any 
paint shop, or in such close proximity to any place where 
painting operations are being carried on as is likely to 
cause injury to his health. 

(3) Blowers — where practicable, blowers shall be 
installed in and around wood-working machines where 
dust is created and likely to affect the health of workers. 

(4) (a) Goggles, glasses and gloves or other efficient 
substitutes therefor shall be available for the use of any 
worker engaged in welding. 

(b) Every worker shall sign an acknowledgment on 
receipt of any article of protective equipment and shall 
return the same to the employer when he is finished using 
it or on leaving his employment. 

(c) No worker shall lend another worker any such 
article of protective equipment issued to such first 
mentioned worker, and if the same is lent, both the 
lender and the borrower shall be deemed guilty of wilful 
misconduct. 

(d) Before goggles, glasses or gloves or any such 
substitutes which have been used by a worker are re- 
issued by the employer to another worker, they shall be 
effectively sterilised. 

(e) During the time any article of protective equipment 
is on issue to the worker, he shall be responsible for any 
loss or damage thereto, fair wear and tear attributable to 
ordinary use excepted. 

(5) Dirt Money: A worker shall be paid an allowance 
of 24 cents per hour when engaged on work of an 
unusually dirty nature where clothes are necessarily 
soiled or damaged or boots are unduly damaged by the 
nature of the work done. 

(6) Confined Space: A worker shall be paid an 
allowance of 30 cents per hour when, because of the 
dimensions of the compartment or space in which he is 
working, he is required to work in a stooped or otherwise 
cramped position or without proper ventilation. 

11.—Higher Duties. 
(1) A worker engaged for more than one half of one 

day or shift on duties carrying a higher rate than his 
ordinary classification shall be paid the higher rate for 
such day or shift. 
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(2) Should any worker be required to perform work in 
a lower grade for any portion of a day, his wages shall not 
be reduced whilst employed in such capacity for that day. 

12.—Contract of Service. 
(1) (a) A contract of service may be terminated in 

accordance with the provisions of this clause and not 
otherwise, but this subclause does not operate so as to 
prevent any party to a contract from giving a greater 
period of notice than is hereinafter prescribed, nor to 
affect an employer's right to dismiss an employee 
without notice for conduct that justifies instant 
dismissal, including malingering, inefficiency or neglect 
of duty and an employee so dismissed shall be paid for 
the time worked up to the time of dismissal only. 

(b) Subject to the provisions of this clause, a party to a 
contract of service may, on any day, give to the other 
party the appropriate period of notice of termination of 
the contract prescribed in subclause (2) of this clause and 
the contract terminates when that period expires. 

(2) Notice of Termination by Employer. 
(a) In order to terminate the employment of an 

employee (other than a casual employee) the 
employer shall give the employee the following 
notice — 

Period of Continuous Period of 
Service Notice 

During the first month One day 
More than one month but 

less than one year One week 
One year but less than 

three years Two weeks 
Three years but less 

than five years Three weeks 
Five years and over Four weeks 

(b) An employee who at the time of being given 
notice is over 45 years of age and who at the date of 
termination has completed two years' continuous 
service with the employer, shall be entitled to one 
week's notice in addition to the notice prescribed in 
paragraph (a) of this subclause. 

(c) Payment in lieu of the notice prescribed in 
paragraphs (a) and (b) of this subclause shall be 
made if the appropriate notice period is not given. 
Provided that employment may be terminated by 
part of the period of notice specified and part 
payment in lieu thereof. 

(d) In calculating any payment in lieu of notice 
the employer shall pay the employee the ordinary 
wages for the period of notice had the employment 
not been terminated. 

(e) The period of notice in this subclause shall not 
apply in the case of casual employees, apprentices or 
employees engaged for a specific period of time or 
for a specific task or tasks. 

(f) (i) For the purpose of this clause continuity of 
service shall not be broken on account 
of— 

(aa) any interruption or termination of 
the employment by the employer if 
such interruption or termination 
has been made merely with the 
intention of avoiding obligations 
hereunder in respect of leave of 
absence; 

(bb) any absence from work on account 
of personal sickness or accident for 
which an employee is entitled to 
claim sick pay as prescribed by this 
award or on account of leave law- 
fully granted by the employer; or 

(cc) any absence with reasonable cause, 
proof whereof shall be upon the 
employee; 

Provided that in the calculation of 
continuous servive under this subclause 
any time in respect of which an employee is 
absent from work except time for which an 
employee is entitled to claim annual leave, 
sick pay, long service leave and public 
holidays as prescribed by this award shall 
not count as time worked. 

(ii) Service by the employee with a business 
which has been transmitted from one 
employer to another and the employee's 
service has been deemed continuous in 
accordance with subclause (3) of clause 2 
of the Long Service Leave Provisions 
published in Volume 66 of the Western 
Australian Industrial Gazette at pages one 
to four shall also constitute continuous 
service for the purpose of this clause. 

(3) Notice of Termination by Employee. 
(a) The notice of termination required to be given 

by an employee shall be the same as that required of 
an employer, save and except that there shall be no 
additional notice based on the age of the employee 
concerned. 

(b) If an employee fails to give the required notice 
or having given, or been given, such notice leaves 
before the notice expires, the employee forfeits the 
entitlement to any moneys owing to the employee 
under this award except to the extent that those 
moneys exceed the ordinary wages for the required 
period of notice. 

(4) Time Off During Notice Period: Where an 
employer has given notice of termination to an employee 
who has completed one month's continuous service, that 
employee shall, for the purpose of seeking other 
employment be entitled to be absent from work up to a 
maximum of eight ordinary hours without deduction of 
pay. The time off shall be taken at times that are 
convenient to the employee after consultation with the 
employer. 

Provided that this subclause shall not apply to a casual 
employee. 

(5) Statement of Employment: The employer shall, 
upon receipt of a request from an employee whose 
employment has been terminated, provide to the 
employee a written statement specifying the period of 
employment and the classification or the type of work 
performed by the employee. 

(6) Notification on Engagement: On the first day of 
engagement an employee shall be notified by the 
employer or by the employer's representative, whether 
the duration of the employment is expected to exceed one 
month and, if hired as a casual employee shall be advised 
accordingly. 

(7) Casual Employees. 
(a) (i) The period of notice of termination in the 

case of a casual employee shall be one 
hour. 

(ii) If the required notice of termination is not 
given one hour's wages shall be paid by the 
employer or forfeited by the employee. 

(b) An employee shall for the purpose of this 
award be deemed to be a casual employee — 

(i) if the expected duration of the 
employment is less than one month, or 

(ii) if the notification referred to in subclause 
(6) of this clause is not given and the 
employee is dismissed through no fault of 
the employee within one month of 
commencing employment. 

(8) Absence From Duty: The employer shall be under 
no obligation to pay for any day not worked upon which 
the employee is required to present for duty, except when 
such absence is due to illness and comes within the 
provisions of Clause 16.—Absence Through Sickness of 
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this award or such absence is on account of holidays to 
which the employee is entitled under the provisions of 
this award. 

(9) Standing Down of Employees. 
(a) The employer is entitled to deduct payment 

for any day upon which an employee (including an 
apprentice) cannot be usefully employed because of 
industrial action by any of the unions party to this 
award, or by any other association or union. 

(b) The provisions of paragraph (a) of this 
subclause also apply where the employee cannot be 
usefully employed through any cause which the 
employer could not reasonably have prevented but 
only if, and to the extent that, the employer and the 
union or unions concerned so agree or, in the event 
of disagreement, the Board of Reference so 
determines. 

(c) Where the stoppage of work has resulted from 
a breakdown of the employer's machinery the 
Board of Reference, in determining a dispute under 
paragraph (b) of this subclause, shall have regard 
for the duration of the stoppage and the endeavours 
made by the employer to repair the breakdown. 

13.—Breakdowns. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which a worker cannot 
be usefully employed because of any strike by the Union 
or unions affiliated with it, or by any other association or 
union, or through the breakdown of the employer's 
machinery, or any stoppages of work by any cause which 
the employer cannot reasonably prevent. 

14.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) An employer may work the establishment on shifts 

but before doing so shall give notice of the intention to 
the union or unions concerned and of the intended 
starting and finishing times of ordinary working hours of 
the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such 
afternoon or night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
obseves a shutdown for the purpose of allowing a 38 hour 
week or on any holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the 
following day. 

(5) A shift worker when on afternoon or night shift 
shall be paid for such shift 15 per cent more than his 
ordinary rate prescribed by this award. 

(6) (a) All work performed on a rostered shift, when 
the major portion of such shift falls on a Saturday, 
Sunday or a holiday, shall be paid for as follows — 

Saturday — at the rate of time and one half 
Sunday — at the rate of time and three quarters 
Holidays — at the rate of double time. 

(b) These rates shall be paid in lieu of the shift 
allowances prescribed in subclause (4) of this clause. 

(7) A continuous shift employee who is not required to 
work on a holiday which falls on the employee's rostered 

day off shall be allowed a day's leave with pay to be 
added to annual leave or taken at some other time if the 
employee so agrees. 

15.—Holidays and Annual Leave. 
(1) (a) The following days, or the days observed in lieu 

shall subject to Clause 8.—Overtime, be allowed as 
holidays without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrangement 
between the parties, in lieu of any of the days named in 
the subclause. 

(b) When Christmas Day or New Year's Day falls on a 
Saturday or Sunday, such holiday shall be observed on 
the next succeeding Monday — where Boxing Day falls 
on a Sunday or a Monday, such holiday shall be observed 
on the next succeeding Tuesday; in each case the 
substituted day shall be deemed a holiday without 
deduction of pay, in lieu of the day for which it is 
substituted. 

(2) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed, in which case a worker need 
not present himself for duty and payment may be 
deducted, but if work be done, ordinary rates of pay 
shall apply. 

(3) Any worker absenting himself from work on the 
whole or any portion of the working day preceding or on 
the whole or any portion of the working day succeeding a 
holiday provided for herein shall not be entitled to 
payment for such holiday. 

(4) (a) Except as hereinafter provided a period of four 
consecutive weeks' leave with payment as prescribed in 
paragraph (b) hereof shall be allowed annually to a 
worker by his employer after a period of 12 months' 
continuous service with that employer. 

(b) (i) A worker before going on leave shall be paid 
the wages he would have received in respect of 
the ordinary time he would have worked had he 
not been on leave during the relevant period, 

(ii) Subject to paragraph (c) hereof a worker shall, 
where applicable, have the amount of wages to 
be received for • annual leave calculated by 
including the following where applicable, 

(aa) The rate applicable to him as prescribed 
in Clause 9.—Wages of this award; 

(bb) Subject to paragraph (c) hereof the rate 
prescribed for work in ordinary time by 
Clause 14.—Shift Work, of the award 
according to the workers' roster or 
projected roster including Saturday and 
Sunday shifts; 

(cc) The rate payable pursuant to Clause 11. 
—Higher Duties calculated on a daily 
basis, which the worker would have 
received for ordinary time during the 
relevant period whether on a shift roster 
or otherwise; 

(dd) Any other rate to which the work er is 
entitled in accordance with his contract 
of employment for ordinary hours of 
work; provided that this provision shall 
not operate so as to include any payment 
which is of a similar nature to or is paid 
in lieu of those payments prescribed by 
Clause 8.—Overtime, Clause 
10.—Special Rates and Provisions, of 
this award, nor any payment which 
might have become payable to the 
worker as reimbursement for expenses 
incurred. 

(c) During a period of annual leave a worker shall 
receive a loading calculated on the rate of wage 
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prescribed by paragraph (b) hereof. This loading shall be 
as follows: 

(i) Day Workers — A worker who would have 
worked on day work had he not been on leave 
— a loading of 17 Vi per cent. 

(ii) Shift Workers — A worker who would have 
worked on shift work had he not been on leave 
— a loading of MVi per cent. 

Provided that where the worker would have received 
shift loadings prescribed by Clause 14.—Shift Work, had 
he not been on leave during the relevant period and such 
loadings would have entitled him to a greater amount 
than the loading of 17'A per cent, then the shift loadings 
shall be added to the rate of wage prescribed by 
paragraph (b)(ii)(bb) hereof in lieu of the shift loadings. 

Provided further, that if the shift loading would have 
entitled him to a lesser amount than the loading of 17'A 
per cent then such loading of 17 Vi per cent shall be added 
to the rate of wage prescribed by paragraph (b) but not 
including paragraph (b)(ii)(bb) hereof in lieu of the shift 
loadings. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(5) (a) A seven day shift worker, i.e. a shift worker 
who is rostered to work regularly on Sundays and 
holidays shall be allowed one week's leave in addition to 
the leave to which he is otherwise entitled under this 
clause. 

(b) Where a worker with 12 months' continuous 
service is engaged for part of a qualifying 12 monthly 
period as a seven day shift worker, he shall be entitled to 
have the period of annual leave to which he is otherwise 
entitled under this clause increased by one-twelfth of a 
week for each completed month he is continuously so 
engaged. 

(6) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working 
day, there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(7) (a) If, after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves the employment or the employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 2.923 hours' pay at the rate of 
wage prescribed by paragraph (b) of subclause (4) of this 
clause, divided by 38, in respect of each completed week 
of continuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) of this subclause a worker 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period shall be given payment in lieu of 
that leave or, in a case to which subclauses (9), (10) or 
(11) of this clause apply, in lieu of so much of that leave 
as has not been allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(8) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose 
of determining his right to annual leave. 

(9) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (7) of this clause to such 
leave on full pay as is proportionate to the length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers he shall not be entitled to work or pay whilst the 
other workers of such employer are on full pay. 

(10) Annual leave shall be given and taken in one or 
two continous periods. If the annual leave is given in two 
continuous periods then one of those periods must be at 
least three consecutive weeks. Provided that if the 
employer and a worker so agree then the worker's annual 
leave entitlement may be given and taken in two separate 
periods, neither of which is of at least three consecutive 
weeks, or in three separate periods. 

(11) Where an employer closes down his business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or bulk of the workers in the business, 
or section or sections concerned, the following 
provisions shall apply: 

(a) He may be given not less than one month's 
notice of his intention so to do, stand off for the 
duration of the closedown all workers in the 
business or section or sections concerned. 

(b) An employer may close down his business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his business 
in two separate periods one of those periods shall be 
for a period of at least three consecutive weeks. 
Provided that where the majority of the workers in 
the business or section or sections concerned agree, 
the employer may close down his business in 
accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods. In 
such cases the employer shall advise the workers 
concerned of the proposed date of each close down 
before asking them for their agreement. 

(12) (a) An employer may close down his business, or 
a section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to a worker in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to a worker in one or two continuous periods, 
either of which may be in accordance with a roster. In 
such a case the granting and taking of annual leave shall 
be subject to the agreement of the employer and the 
majority of the workers in the business, or a section or 
sections thereof respectively and before asking the 
workers concerned for their agreement, the employer 
shall advise them of the proposed date of the close down 
or close downs and the details of the annual leave roster. 

(13) The provisions of this clause shall not apply to 
casual workers. 

16.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at the place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
subparagraph (i) and (ii) of paragraph (a) of 
subclause (3) of Clause 7.—Hours so that the 
employee actually works 38 ordinary hours 
each week shall be entitled to payment during 
such absences for the actual ordinary hours 
absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
subparagraph (iii) or (iv) of paragraph (a) of 
subclause (3) of Clause 7.—Hours so that the 
employee works an average of 38 ordinary 
hours each week during a particular work cycle 
shall be entitled to pay during such absence 
calculated as follows: 

duration of absence appropriate  x weekly rate 
ordinary hours normally   

worked that day 5 
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An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will the employee's sick leave entitlement be 
reduced if such ill health or injury occurs on the 
week day the employee is to take off duty in 
accordance with subparagraph (iii) or (iv) of 
paragraph (a) of sublcause (3) of Clause 
7.—Hours of this award. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of the employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than the 
employee's entitlement to paid sick leave, payment may 
be adjusted at the end of that year of service, or at the 
time of the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick leave 
during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two . days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that 
year, if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
the employee is absent on annual leave and an employee 
may apply for and the employer shall grant paid sick 
leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to the place of residence or a 
hospital as a result of the employee's personal ill health 
or injury for a period of seven consecutive days or more 
and the employee produced a certificate from a 
registered medical practitioner that the employee was so 
confined. Provided that the provisions of this paragraph 
do not relieve the employee of the obligation to advise 
the employer in accordance with subclause (3) of this 
clause if the employee is unable to attend for work on the 
working day next following the employee's annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time the employee 
proceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 

equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 15.—Holidays 
and Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 15.—Holidays and Annual Leave shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 66 of the Western Australian Industrial 
Gazette at pages one to four, the paid sick leave standing 
to the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

17.—Tools. 
(1) Woodworkers and other branches requiring files 

and hacksaw blades, bench vices, cramps (above four 
inches) and rasps for the execution of their work to be 
supplied with same by the employer. 

(2) Where an apprentice to the trade provides his own 
tools other than those mentioned in subclause (1) hereof 
he shall be supplied with an order for a sum equivalent to 
the sum of 40 cents per week after completion of the 
probation period for the first and second years and shall 
receive such sum per week fo the purpose of purchasing 
tools. 

(3) Where the woodworker provides his own tools 
other than those mentioned in subclause (1) hereof, he 
shall be supplied with an order for a sum equivalent to 40 
cents per week for the purpose of purchasing tools. 

(4) (a) The employer shall, where practicable, provide 
a water proof and secure place in this workshop for the 
safe keeping of a worker's tools, when not in use. 

(b) A worker, who at the cessation of work on any day 
does not remove his tools from the employer's premises, 
shall be responsible for depositing his tools in the secure 
place where such place is provided by the employer. 

(5) Any dispute arising out of this clause may be 
determined by the Board of Reference. 

18.—Junior Workers. 
Unapprenticed male juniors may be employed in all 

occupations for which apprenticeship is not provided, at 
the rates of wages as set out in Clause 9.—Wages, hereof. 

19.—Junior Workers' Certificate. 
(1) Junior workers upon being engaged shall, if 

required, furnish the employer with a certificate 
containing the following particulars — 

(a) Name in full. 
(b) Age and date of birth. 

(2) No worker shall have any claim upon an employer 
for additional pay in the event of the age of the worker 
being wrongly stated on the certificate. If any junior 
worker shall wilfully mis-state his age in the certificate he 
alone shall be guilty of a breach of this award, and in the 
event of a worker having received a higher rate than that 
to which he was entitled he shall make restitution to the 
employer. 
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20. —Apprentices. 
(1) Subject to the provisions of this clause, the 

Apprenticeship Regulations, made on 30 January 1964 
(hereinafter referred to as the "Apprenticeship 
Regulations"), are incorporated in and form part of this 
award. 

(2) Apprentices shall be allowed in the following 
trades or vocations:—1. Smithing: 2. Bodymaking and/ 
or First Class Welding: 3. Wood Machinist: 4. Painting: 
5. Trimming: 6. Panel Beating (including welding). 

(3) Apprentices may be taken in the ratio of one 
apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen employed and shall 
not be taken in excess of that ratio unless — 

(a) the Union concerned so agrees; or 
(b) the Commission so determines after receiving 

a report from the appropriate Apprenticeship 
Advisory Board; or 

(c) the Commission so determines, pursuant to 
Regulation 40(2)(a) of the Apprenticeship 
Regulations. 

(d) where any shop or factory has been given 
approval by a Board of Reference to take 
apprentices in the ratio of one for every journeyman 
employed, that approval is hereby cancelled but the 
validity of any apprenticeship commenced prior to 
the date of this award pursuant to such approval is 
not affected by the provisions of this award. 

(4) Notwithstanding anything contained in this award 
to the contrary, if through lack of orders or through 
financial difficulties the employer is unable at any time to 
find employment and training for an apprentice, and if a 
transfer to another employer cannot be arranged, the 
obligations and duties imposed by the indenture may, 
with the concurrence of the apprentice and his guardian, 
be suspended for a period agreed upon or, if no such 
agreement be arrived at may be cancelled by the 
employer. The onus of proof of circumstances justifying 
such cancellation shall be on the employer. 

This provision shall be deemed to be included in all 
contracts of apprenticeship now existing and also in all 
future contracts entered into. 

(5) Except as hereinafter provided, every agreement of 
apprenticeship entered into on or after 22 January 1971 
shall be for a period of four years, unless with the 
approval of the Commission, that period is reduced or 
deemed to ahve been commenced prior to the date of the 
agreement, provided that — 

(a) where the apprentice has completed the 
eleventh year of schooling and has obtained the 
High School Certificate or Junior Certificate of the 
Public Examinations Board in such subjects as the 
appropriate Apprenticeship Advisory Board 
determines and has the vocational aptitude for the 
trade concerned, he may be allowed a credit to 
reduce the period to S'A years; and 

(b) where the apprentice has completed the 
twelfth year of schooling and has obtained the High 
School Certificate or Leaving Certificate of the 
Public Examinations Board in such subjects as the 
appropriate Apprenticeship Advisory Board 
determines and has the vocational aptitude for the 
trade concerned, he may be allowed a credit to 
reduce the period to three years; and 

(c) where the apprentice has satisfactorily 
completed a pre-apprenticeship course approved by 
the Apprenticeship Board and conducted by the 
Technical Education Division of the Education 
Department for the trade, the period of 
apprenticeship shall be three years. 

(6) (a) Where classes are provided by the Technical 
Education Division of the Education Department in the 
locality in which the apprentice is employed, the hours of 
attendance at such classes shall be — 

(i) Where the period of apprenticeship is for five 
years — eight hours per week for the first 

school year and eight hours per fortnight for 
each of the three subsequent school years, 

(ii) Where the period of apprenticeship is for four 
years or less — eight hours per week for the first 
and second school years and eight hours per 
fortnight for the next school year, provided 
that; 

(b) Where suitable facilities for block release are 
provided by the Technical Education Division of the 
Education Department, the period during which an 
apprentice is to attend vocational classes shall be six 
weeks in each of the first, second and third school years, 
consisting of two periods of three weeks respectively. 

(c) Subject to Regulation 27 of the "Apprenticeship 
Regulations" an apprentice from any district in a 
country area where an appropriate technical class is not 
established shall attend an approved technical centre for 
two weeks' training each year without loss of pay. 

21.—Time and Wages Record. 
The employer shall keep or cause to be kept at the 

place of business a record book, in which shall be 
entered — 

(1) the names of each worker to whom this award 
applies; 

(2) the nature of the work he is doing; 
(3) the hours worked each day and the starting and 

finishing times each day; 
(4) the amount of wages and overtime (if any) 

received by each worker, each week, and the 
worker's signature thereto; 

(5) the ages of all junior workers. 
The said record shall be open to inspection by the 

Secretary of the Union or any person authorised by him 
at any time during the ordinary working hours, and he 
shall be allowed to take necessary extracts therefrom. 

Any system of automatic recording by machine shall 
be deemed to comply with the provisions to the extent of 
the information recorded. 

22.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 9.—Wages of this award. Subject to 
subclause (2) of this clause payment shall be pro rata 
where less than the full week is worked. 

(2) From the date that a 38 hour week system is 
implemented by an employer wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with subparagraph (i) or (ii) 
of paragraph (a) of subclause (3) of Clause 
7.—Hours of this award so that the employee works 
38 ordinary hours each week, wages shall be paid 
weekly or fortnightly according to the actual 
ordinary hours worked each week or fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with subparagraph (iii) or 
(iv) of paragraph (a) of subclause (3) of Clause 
7.—Hours of this award, so that the employee 
works an average of 38 ordinary hours each week 
during a particular work cycle, wages shall be paid 
weekly or fortnightly according to a weekly average 
of ordinary hours worked even though more or less 
than 38 ordinary hours may be worked in any 
particular week of the work cycle. 
Special Note — Explanation of Averaging System. 

As provided in paragraph (b) of this subclause an 
employee whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid the wage on the basis of an average of 38 
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ordinary hours so as to avoid fluctuating wage 
payments each week. An explanation of the 
averaging system of paying wages is set out below: 

(i) Clause 7.—Hours in subclause (3) 
paragraph (a) subparagraphs (iii) and (iv) 
provides that in implementing a 38-hour 
week the ordinary hours of an employee 
may be arranged so that the employee is 
entitled to a day off, on a fixed day or 
rostered day basis, during each work cycle. 
It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks the employee worked 40 ordinary 
hours each week and in the fourth week 
worked 32 ordinary hours. That is, the 
employee would work for eight ordinary 
hours each day, Monday to Friday 
inclusive for three weeks and eight 
ordinary hours on four days only in the 
fourth week — a total of 19 days during 
the work cycle. 

(iii) In such case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 9.—Wages of this award, and shall 
be paid each week even though more or 
less than 38 ordinary hours are worked 
that week. 
In effect, under the averaging system, the 
employee accrues a ' 'credit'' each day the 
employee works actual ordinary hours in 
excess of the daily average which would 
otherwise be seven hours 36 minutes. This 
"credit" is carried forward so that in the 
week of the cycle that the employee works 
on only four days, the actual pay would be 
for an average of 38 ordinary hours even 
though, that week, the employee works a 
total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours the employee 
accrues a "credit" of 24 minutes (0.4 
hours). The maximum "credit" the 
employee may accrue under this system is 
0.4 hours on 19 days; that is, a total of 
seven hours and 36 minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a "credit" for 
each day the employee is absent from duty 
other than on annual leave, long service 
leave, holidays prescribed under this 
award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with subparagraph 
(iii) or (iv) of paragraph (a) of subclause 
(3) of Clause 7.—Hours of this award and 
who is paid wages in accordance with para- 
graph (a) of subclause (2) hereof and is 
absent from duty (other than on annual 
leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, 
workers' compensation or bereavement 
leave) shall, for each day the employee is 
so absent, lose average pay for that day 
calculated by dividing the employee's 
average weekly wage rate by five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour the employee is absent by 
dividing the employee's average daily pay 
rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day the employee will not 
accrue a "credit" because the employee would 
not have worked ordinary hours that day in 
excess of seven hours 36 minutes for which the 
employee would otherwise have been paid. 
Consequently, during the week of the work 
cycle the employee is to work less than 38 
ordinary hours the employee will not be entitled 
to average pay for that week. In that week, the 
average pay will be reduced by the amount of 
the ' 'credit'' the employee does not accrue for 
each whole day during the work cycle the 
employee is absent. 
The amount by which an employee's average 
weekly pay will be reduced when the employee 
is absent from duty (other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave) is to be 
calculated as follows: 
Total of "credits" not 
accrued during cycle x average weekly pay 

38 
Examples: (An employee's ordinary hours are 

arranged so that the employee works eight ordinary 
hours on five days of each week for three weeks and eight 
ordinary hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st Week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd Weeks = average weekly pay 
each week 

4th Week = average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 
2. Employee takes each of the four days off without 

authorisation in the fourth week. 
Week of Cycle Payment 
1st, 2nd and 
3rd Weeks = average pay each week 
4th Week = average pay 

less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 
(4) Alternative Method of Payment: An alterna- 

tive method of paying wages to that prescribed by 
subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of the employee's ordinary working hours, is 
to take a day off duty on a day which coincides with 
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pay day, such employee shall be paid no later than 
the working day immediately following pay day. 
Provided that, where the employer is able to make 
suitable arrangements, wages may be paid on the 
working day preceding pay day. 

(6) Payment by cheque or electronic fund 
transfer: Where an employee and the employer 
agree, the employee's wages may be paid by cheque 
or direct transfer into the employee's bank (or other 
recognised financial institution) account. 
Notwithstanding this provision, if the employer and 
the maority of employees agree, all employees may 
be paid their wages by cheque or direct transfer into 
an employee's bank (or other recognised financial 
institution) account. 

(7) Termination of Employment: An employee 
who lawfully leaves the employment or is dismissed 
for reasons other than misconduct shall be paid all 
moneys due at the termination of service with the 
employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
subparagraph (iii) or (iv) of paragraph (a) of 
subclause (3) of Clause 7.—Hours of this award and 
who is paid average pay and who has not taken the 
day off due to the employee during the work cycle in 
which the employment is terminated, the wages due 
to that employee shall include a total of credits 
accrued during the work cycle as detailed in the 
Special Note following paragraph (b) of subclause 
(2) of this clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which the 
employment is terminated, the wages due to that 
employee shall be reduced by the total of credits 
which have not accrued during the work cycle. 

(8) Details of Payments to be Given: Where an 
employee requests the employer to state in writing 
with respect to each week's wages the amount of 
wages to which the employee is entitled, the amount 
of deductions made therefrom, the net amount 
being paid, and the number of hours worked, the 
employer shall do so not less than two hours before 
the employee is paid. 

(9) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause the ordinary 
rate per hour shall be calculated by dividing the 
appropriate weekly rate of 38. 

23.—Right of Entry. 
(1) On notifying the employer or his representative an 

accredited representative of the Union shall be permitted 
to interview the worker during the recognised meal hour 

. on the business premises of the employer at the place at 
which the meal is taken but this permission shall not be 
exercised without the consent of the employer more than 
once in any one week. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award, an accredited representative of the union, on 
notifying the employer or his representative, shall be 
permitted to enter the business premises of the employer 
to view the work the subject of any such disagreement 
but shall not interfere in any way with the carrying out of 
such work. 

24.—Under-Rate Workers. 
(1) any worker who by reason of old age or infirmity is 

unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board and 
pending the Board's decision the worker shall be entitled 
to work for and be employed.at the proposed lesser rate. 

25.—Board of Reference. 
(1) The Commission hereby appoints, for the purpose 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

26.—Piece-Work and Subletting. 
Piece-work and subletting shall be abolished in all 

branches of the trade except to the extent under the 
conditions obtaining at the date of this award. 

27.—Posting of Award. 
All employers shall keep a copy of the award, if 

supplied by the union, posted in a prominent place in the 
shop, and may permit formal union notices to be posted 
alongside. 

28.—Maximum Rate. 
Notwithstanding anything contained in this award to 

the contrary, no time of duty whatsoever shall be 
required to be paid for at more than double time and a 
half rate. 

29.—Avoidance of Industrial Dispute. 
(1) A procedure for the avoidance of industrial 

disputes shall apply in establishments covered by this 
award. 

The objectives of the procedure shall be to promote 
the resolution of disputes by measures based on 
consultation, co-operation and discussion; to reduce the 
level of industrial confrontation; and to avoid 
interruption to the performance of work and the 
consequential loss of production and wages. 

It is acknowledged that in some companies or sectors 
of the industry, disputes avoidance/settlement 
procedures are either now in place or in the process of 
being negotiated and it may be the desire of the 
immediate parties concerned to pursue those mutually 
agreed procedures. 

(2) In other cases, the following principles shall apply: 
(a) Depending on the issues involved, the size and 

function of the plant or enterprise and the union 
membership of the employees concerned, a 
procedure involving up to four stages of discussion 
shall apply. These are: 

(i) discussions between the employee/s 
concerned (and shop steward if requested) 
and the immediate supervisors; 

(ii) discussions involving the employee/s 
concerned, the shop steward and the 
employer representative; 

(iii) discussions involving representatives from 
the State branch of the Union(s) 
concerned and the employer representa- 
tives; 

(iv) discussions involving senior union officials 
(State Secretary) and the senior 
management representative(s); 

(v) There shall be an opportunity for any 
party to raise the issue to a higher stage. 

(b) There shall be a commitment by the parties to 
achieve adherence to this procedure. This should be 
facilitated by the earliest possible advice by one 
party to theother of any issue or problem which may 
give rise to a grievance or dispute. 

(c) Throughout all stages of the procedure all 
relevant facts shall be clearly identified and 
recorded. 
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(d) Sensible time limits shall be allowed for the 
completion of the various stages of the discussions. 
At least seven days should be allowed for all stages 
of the discussions to be finalised. 

(e) Emphasis shall be placed on a negotiated 
settlement. However, if the negotiation process is 
exhausted without the dispute being resolved, the 
parties shall jointly or individually refer the matter 
to the Western Australian Industrial Relations 
Commission for assistance in resolving the dispute. 

(f) In order to allow for the peaceful resolution of 
grievances the parties shall be committed to avoid 
stoppages of work, lockouts or any other bans or 
limitation on the performance of work while the 
procedures of negotiation and conciliation are being 
followed. 

(g) The employer shall ensure that all practices 
applied during the operation-of the procedure are in 
accordance with safe working practices and 
consistent with established custom and practices at 
the workplace. 

30.—No Reduction. 
A worker employed at the date of this award shall not 

be paid a lesser wage to that which he was entitled under 
the award immediately prior to the date of this order. 

31.—Long Service Leave. 
The long service leave provisions set out in Volume 59 

of the Western Australian Industrial Gazette at pages 
one to six inclusive are hereby incorporated in and shall 
be deemed to be part of this award. 

32.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, father, mother, brother, sister, child or 
stepchild, be entitled on noticed to leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the worker 
in two ordinary working days. Proof of such death shall 
be furnished by the worker to the satisfaction of his 
employer. 

33.—Supplementary Payments. 
(1) (a) In addition to the rates payable under the 

provisions of this award other than this provision, a 
worker, other than an apprentice or a junior worker, 
employed in the classifications set out hereunder shall be 
paid the supplementary payment. 

Classification $ 
(i) Adult Males: 

General Smith 32.30 
Springmaker and/or Fitter, or 

Fitter on Vehicles 32.30 
Bodybuilder 32.30 
Panelbeater 32.30 
First Class Welder 32.30 
Second Class Welder 17.60 
Third Class Welder 16.50 
Fourth Class Welder 16.50 
Painter 32.30 
Spray Painter 32.30 
Trimmer 32.30 
Sign writer (Vehicle Building 

and Repair Trade) 32.30 
Wood Machinist 32.30 
Lead Wiper and/or Metal 

Finisher 17.60 
Sectional Trimmer 16.50 
Panel Fixer (Caravans and/or 

Vehicles) 8.70 
Painter's Labourer 8.70 
Assembler Viceman 8.70 
Smith's Striker 8.70 
Storeman 8.70 
General Labourer 8.70 

(ii) Adult Females: 
Sewing Machinists 8.70 

Classification $ 
(hi) General Motors Holden — 

Western Australia 
Dent Knocker 17.60 
Painter, Spray and/or brush 

(onprime coats) 23.30 
Washers, using phenyl, petrol, 

kerosene, etc. 16.50 
Inspector — 2.5 per cent in 

excess of wages payable to 
employee whose work he is 
required to inspect 

Painter, spray and/or 
brush (on coats other 
than prime) 32.30 

Spotter and/or touching up 32.30 
(b) In addition to the rates payable under the 

provisions of this award, other than this provision: 
(i) an apprentice shall be paid per week a 

percentage of $31.10 being the percentage 
which appears against his year of appren- 
ticeship in subclause (3) of Clause 9.— 
Wages of this award, and 

(ii) a junior worker shall be paid per week a 
percentage of $8.40 being the percentage 
which appears against his age in subclause 
(2) of Clause 9.—Wages of this award. 

(iii) provided that the amounts prescribed in 
subparagraphs (i) and (ii) hereof shall 
increase to $32.30 and $8.70 respectively 
from the beginning of the first pay period 
commencing on or after 23 March 1 988. 

(c) The amount payable to any worker pursuant 
to the provisions of this subclause — 

(i) shall be for all purposes of this award; 
(ii) shall be reduced by the amount of any 

payment being made to that worker in 
addition to the said rates otherwise than 
pursuant to the provisions of this 
subclause, whether such payment is being 
made by virtue of any other industrial 
agreement or other agreement or arrange- 
ment. 

(2) The rate prescribed in this award for any 
classification is not amended by this clause and shall not, 
for the purposes of any other award, order, industrial 
agreement or other agreement, be deemed to have been 
so amended. 

34.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include an worker engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 
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(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of a worker terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
worker to resume work at the time nominated 
by the worker which shall not exceed four 
weeks from the date of notice in writing by the 
worker to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 

that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
worker is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) Anemployer shall not terminate the employ- 
ment of a worker on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the worker is qualified and 
the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
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the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

35.—Part-Time Employment. 
(1) A part-time employee may be engaged to work for 

a constant number of hours each week which having 
regard to the various ways of arranging oridinary hours 
shall average less than 38 hours per week. 

(2) An employee so engaged shall be paid per hour one 
thirty-eighth of the weekly wage prescribed for the 
classification in which the employee is engaged. 

(3) An employee engaged on a part-time basis shall be 
entitled in respect of annual leave, holidays, sick leave 
and bereavement leave arising under this award payment 
on a proportionate basis calculated as follows: 

(a) Annual Leave: Where a part-time employee is 
entitled to a payment, either on termination or for 
the purposes of annual leave or at a close down, for 
continuous service in any qualifying 12 monthly 
period then the payment of 2.923 hours' pay 
prescribed by paragraph (b) of subclause (5) of 
Clause 15.—Holidays and Annual Leave shall be in 
respect of each cumulative period of 38 ordinary 
hours worked during the qualifying period. 

(b) Holidays: A part-time employee shall be 
allowed the holidays prescribed by Clause 
15.—Holidays and Annual Leave without 
deduction of pay in respect of each holiday which is 
observed on a day ordinarily worked by the part- 
time employee. 

(c) Absence Through Sickness: Notwithstanding 
the provisions of paragraph (a) of subclause (1) of 
Clause 16.—Absence Through Sickness the accrual 
of one-sixth of a week for each completed month of 
service shall be calculated on the average number of 
ordinary hours worked each week for every 
completed month of service. 

(d) Bereavement Leave: Where a part-time 
employee would normally work on either or both of 
the two working days following the death of a close 
relative which would entitle an employee on weekly 
hiring to bereavement leave in accordance with 
Clause 32.—Bereavement Leave of this award the 
employee shall be entitled to be absent on 
bereavement leave on either or both of those two 
working days without loss of pay for the day or days 
concerned. 

(e) Overtime: A part-time employee who works in 
excess of the hours fixed under the contract of 
employment shall be paid overtime in accordance 
with Clause 8.—Overtime of this award. 

36.—Introduction of Change. 
(1) Employer's Duty to Notify. 

(a) Where an employer has made a definite 
decision to introduce major changes in production, 
programme, organisation, structure or technology 
that are likely to have "significant effects" on 
employees, the employer shall notify the employees 
who may be affected by the proposed changes and 
their union or unions. 

(b) "Significant effects" include termination of 
employment, major changes in the composition, 
operation or size of the employer's workforce or in 
the skills required; the elimination or diminution of 
job opportunities, promotion opportunities or job 
tenure; the alteration of hours of work; the need for 
retraining or transfer of employees to other work or 
locations and the restructuring of jobs. Provided 
that where the award makes provision for alteration 
of any of the matters referred to herein an alteration 
shall be deemed not to have "significant effects". 

(2) Employer's Duty to Discuss Change. 
(a) The employer shall discuss with the employees 

affected and their union or unions, the introduction 
of the changes referred to in subclause (1) of this 
clause among other things, the effects the changes 
are likely to have on employees, measures to avoid 
or minimise the adverse effects of such changes on 
employees and shall give prompt consideration to 
matters raised by the employees and/or their unions 
in relation to the changes. 

(b) The discussion shall commence as soon as is 
practicable after a definite decision has been made 
by the employer to make the changes referred to in 
subclause (1) of this clause. 

(c) For the purpose of such discussion, the 
employer shall provide in writing to the employees 
concerned and their union or unions, all relevant 
information about the changes including the nature 
of the changes proposed; the expected effects of the 
changes on employees and other matters likely to 
affect employees provided that any employer shall 
not be required to disclose confidential information 
the disclosure of which would be inimical to the 
employer's interests. 

3 6 A. —Redundancy. 
(1) Discussions Before Terminations. 

(a) Where an employer has made a definite 
decision that the employer no longer wishes the job 
the employee has been doing done by anyone and 
this is not due to the ordinary and customary 
turnover of labour and that decision may lead to 
termination of employment, the employer shall hold 
discussions with the employees directly affected and 
with their union or unions. 

(b) The discussion shall take place as soon as is 
practicable after the employer has made a definite 
decision which will invoke the provisions of 
paragraph (a) of this subclause and shall cover 
among other things, any reasons for the proposed 
terminations, measures to avoid or minimise the 
terminations and measures to minimise any adverse 
affect of any terminations on the employees 
concerned. 

(c) For the purpose of such discussion the 
employer shall provide in writing to the employees 
concerned and their union or unions, all relevant 
information about the proposed terminations 
including the reasons for the proposed terminations, 
the number and categories of employees likely to be 
affected and the number of employees normally 
employed and the period over which the 
terminations are likely to be carried out. Provided 
that any employer shall not be required to disclose 
confidential information the disclosure of which 
would be inimical to the employer's interests. 

(2) Transfer to Lower Paid Duties: Where an 
employee is transferred to lower paid duties for reasons 
set out in paragraph (a) of subclause (1) of this clause the 
employee shall be entitled to the same period of notice of 
transfer as the employee would have been entitled to had 
the employment been terminated, and the employer may 
at the employer's option, make payment in lieu thereof 
of an amount equal to the difference between the former 
ordinary weekly rate of wage and the new lower ordinary 
weekly rate of wage for the number of weeks of notice 
still owing. 
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(3) Severance Pay. 
(a) In addition to the period of notice prescribed 

in paragraph (a) of subclause (2) in Clause 
12.—Contract of Service, of this award, for 
ordinary termination, and subject to further order 
of the Commission, an employee whose 
employment is terminated for reasons set out in 
paragraph (a) of subclause (1) of this clause shall be 
entitled to the following amount of severance pay in 
respect of a continuous period of service. 

Period of Continuous Service Severance Pay 
Less than one year Nil 
One year but less than 

two years Four weeks 
Two years but less than 

three years Six weeks 
Three years but less than 

four years Seven weeks 
Four years and over Eight weeks 

"Week's Pay" means the ordinary weekly rate of 
wage for the employee concerned. 

Provided that the severance payments shall not 
exceed the amount which the employee would have 
earned if employment with the employer had 
proceeded to the employee's normal retirement 
date. 

(b) For the purpose of this clause continuity of 
service shall not be broken on account of — 

(i) any interruption or termination of the 
employment by the employer if such inter- 
ruption or termination has been made 
merely with the intention of avoiding 
obligations hereunder in respect of leave 
of absence; 

(ii) any absence from work on account of 
personal sickness or accident fror which an 
employee is entitled to claim sick pay as 
prescribed by this award or on account of 
leave lawfully granted by the employer; or 

(iii) any absence with reasonable cause, proof 
whereof shall be upon the employee; 

Provided that in the calculation of continuous 
service under this subclause any time in respect of 
which an employee is absent from work except time 
for which an employee is entitled to claim annual 
leave, sick pay, long service leave and public 
holidays as prescribed by this award shall not count 
as time worked. 

(c) Service by the employee with a business which 
has been transmitted from one employer to another 
and the employee's service has been deemed 
continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave Provisions 
published in Volume 66 of the Western Australian 
Industrial Gazette at pages one to four shall also 
constitute continuous service for the purpose of this 
clause. 

(4) Employee Leaving During Notice: An employee 
whose employment is to be terminated for reasons set out 
in paragraph (a) of subclause (1) of this clause may 
terminate employment during the period of notice and, if 
so, shall be entitled to the same benefits and payments 
under this clause had the employee remained with the 
employer until the expiry of such notice. Provided that in 
such circumstances the employee shall not be entitled to 
payment in lieu of notice. 

(5) Alternative Employment: An employer, in a 
particular redundancy case, may make application to the 
Commission to have the general severance pay 
prescription varied if the employer obtains acceptable 
alternative employment for an employee. 

(6) Time Off During Notice Period. 
(a) During the period of notice of termination of 

employment given by an employer, an employee 
whose employment is to be terminated for reasons 

set out in paragraph (a) of subclause (1) of this 
clause that employee for the purpose of seeking 
other employment shall be entitled to be absent 
from work during each week of notice up to a 
maximum of eight ordinary hours without 
deduction of pay. 

(b) If the employee has been allowed paid leave 
for more than one day during the notice period for 
the purpose of seeking other employment, the 
employee shall, at the request of the employer, be 
required to produce proof of attendance at an 
interview or the employee shall not receive payment 
for the time absent. For this purpose a statutory 
declaration will be sufficient. 

(7) Notice to Commonwealth Employment Service: 
Where a decision has been made to terminate employees 
in the circumstances outlined in paragraph (a) of 
subclause (1) of this clause, the employer shall notify the 
Commonwealth Employment Service thereof as soon as 
possible giving relevant information including the 
number and categories of the employees likely to be 
affected and the period over which the terminations are 
intended to be carried out. 

(8) Superannuation Benefits. 
(a) Subject to further order of the Commission 

where an employee, who is terminated receives a 
benefit from a superannuation scheme, the 
employee shall only receive under subclause (3) of 
this clause the difference between the severance pay 
specified in that subclause and the amount of the 
superannuation benefit the employee receives which 
is attributable to employer contributions only. 

(b) If the superannuation benefit is greater than 
the amount due under subclause (3) of this clause 
then the employee shall receive no payment under 
that subclause. 

(9) Employees With Less Than One Year's Service: 
This clause shall not apply to employees with less than 
one year's continuous service and the general obligation 
on employers should be no more than to give relevant 
employees an indication of the impending redundancy at 
the first reasonable opportunity and to take such steps as 
may be reasonable to facilitate the obtaining by the 
employees of suitable alternative employment. 

(10) Employees Exempted: This clause shall not apply 
where employment is terminated as a consequence of 
conduct that justifies instant dismissal including 
malingering, inefficiency or neglect of duty or in the case 
of casual employees, apprentices or employees engaged 
for a specific period of time or for a specified task or 
tasks. 

(11) Employers Exempted: Subject to an order of the 
Commission, in a particular redundancy case, this clause 
shall not apply to employers who employ less than 15 
employees. 

(12) Incapacity to Pay: An employer, in a particular 
redundancy case may make application to the 
Commission to have the general severance pay 
prescription varied on the basis of the employer's 
incapacity to pay. 

(13) Dispute Settling Procedures: Any dispute under 
these provisions shall be referred to the Commission. 

37.—Liberty to Apply. 
Liberty is reserved to apply to amend in respect of 

altering the spread of hours prescribed by Clause 7.— 
Hours from 6.30 a.m. to 6.00 p.m., to 6.00 a.m. to 6.00 
p.m. 

Dated at Perth this 5th day of November 1971. 
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First Schedule — Schedule of Respondents. 
Body Builders and Repairers: 

Boltons Pty Ltd, Sutherland Street, West Perth 
Freighter Industries Ltd, Guthrie Street, Osborne 

Park 
Howard Porter Pty Ltd, Murphy Street, O'Connor 
Ropa Products Pty Ltd, Adrian Street, Welshpool 

Caravan Builders and Repairers: 
Baravan Caravan Centre, Welshpool Road, 

Welshpool 
Tru-Line Caravans, Hutton Street, Osborne Park 

Motor Trimmers: 
Beurteaux K.W. & Co, Quarry Street, Fremantle 
Ross Sonny Trimmers Pty Ltd, Welshpool Road, 

Welshpool 
Trailers: 

Cardell & Cardell, Campbell Street, Belmont 
Fruehauf Trailers Australasia Pty Ltd, Great 

Eastern Highway, Rivervale 
Panel Beaters and/or Painters: 

Badger's Motors Pty Ltd, Fitzgerald Street, 
Northam 

Brakespear Jim, Wellington Street, Bunbury 
Coastal Panel Beaters, Cockburn Road, South 

Fremantle 
John & McAuliffe (1957) Pty Ltd, Claisebrook 

Road, East Perth 
Kalgoorlie Panel Beaters, Kalgoorlie 
Katanning Panel Beating Co Pty Ltd, Claude 

Street, Katanning 
McKenzie Motors, Arthur Street, Bunbury 
Panel Repair Co, Urch Street, Geraldton 
Wilkinson Peter & Co, Adrian Street, Welshpool 
Winterbottom Motors Pty Ltd, St George's Terrace, 

Perth 
Motor Vehicle Assemblers: 

General Motors Holden Ltd, Buckland Avenue, 
Mosman Park 

Ford Motor Co (Aust) Pty Ltd, 130 Stirling 
Highway, North Fremantle 

PUBLIC SERVICE 
APPEAL BOARD — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 801.—Public Service Appeal Board. 

Larry Dean Hynes 
and 

Public Service Commission. 
No. PSAB 1 of 1988. 

Government Officer State Government 
Administration 

BEFORE THE PUBLIC SERVICE 
APPEAL BOARD 

COMMISSIONER G.L. FIELDING 
MRS D. THOMPSON 

MR H. SKEPPER. 
26th day of August 1988. 

Employee performance — fined for disregarding order 
and misconduct — procedural requirements 
dispensed with — Appellant claimed no order given 
— Board satisfied order given — penalties to remain 
the same — appeal dismissed. 

(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as 

edited by the Commissioner.) 

Reasons for Decision. 
THE COMMISSIONER: This is an appeal brought 
pursuant to section 80I(l)(d) of the Industrial Relations 
Act 1979 against a decision of the Public Service Board, 
or Commission, as the case might be, apparently made 
on or about 29 March 1988, to fine the Appellant $50.00 
and $100 for disregarding a lawful order and for 
misconduct respectively. The lawful order said to have 
been disregarded contained commands not to have 
contact with a particular female officer of the Treasury 
Department, except on matters associated with official 
duties, and secondly, not under any circumstances to 
make any remarks of a personal nature about that 
officer; either personally to her or to any third party 
about her. The misconduct was said to consist of remarks 
made by the Appellant which not only contravened this 
order but also the terms of the Equal Opportunity Act 
1984. 

Originally, when the appeal was lodged, it was lodged 
seemingly on the grounds that' 'in view of the gravity of 
the charges, the nature and the manner in which the 
complaints were investigated gave the Appellant no 
opportunity to question or refute the evidence" of his 
alleged misdoing "first hand", and secondly, that "the 
Appellant was denied natural justice in that the manner 
in which the evidence was presented did not give an 
adequate opportunity to refute or seek clarification of 
the evidence". However, when the matter came on for 
hearing and after the Board had agreed to dispense with 
the procedural requirements requiring a statement of 
facts on which the Appellant relies to be filed before the 
Board hears the matter, the Appellant confined his 
appeal to a challenge that the order said to have been 
breached was in fact never given to him. No challenge 
was made as to the lawfulness or otherwise of the order, 
nor to the question of whether the acts complained of 
occurred and if so whether they constituted misconduct 
and a breach of the order. The question simply became 
one of fact as to whether or not the order was given. 

The Appellant at all material times worked in the 
Treasury Department. In December last a female officer, 
also employed in the Treasury Department, complained 
to Mr O'Dwyer, the Administrative Officer, Human 
Resources Management within the Department, that she 
had been the subject of verbal, if not physical, harass- 
ment from the Appellant which she wanted to cease. The 
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complaints were apparently investigated by Mr 
O'Dwyer. He testified that on Christmas Eve last he met 
with the Appellant, in a training room at the Human 
Resources Branch of the Department and there told him 
that he considered the complaints of the female officer 
had been made out and that he was therefore giving him a 
final warning. He told the Appellant that he was 
surprised that a person of his age should partake of the 
conduct alleged, and that he should take the opportunity 
to shape up or else he would be in serious trouble. Mr 
O'Dwyer testified that he then gave the commands to the 
Appellant in the terms indicated. After he had given 
those commands, Mr O'Dwyer observed that the 
Appellant had a smirk on his face; that worried Mr 
O'Dwyer, so he said to the Appellant as he left the room 
words to the effect "Remember, Larry, not one word". 

Later in March of this year it seems that the female 
officer again complained that the Appellant was acting in 
a way in which, if proved, would contravene the 
commands which were said to have been given on 
Christmas Eve. Those complaints were apparently 
investigated by Mr O'Reilly, the Department's Assistant 
Director of Administrative Services. Thereafter the 
Appellant was summoned before Mr O'Reilly who 
testified that he told the Appellant that Mr O'Dwyer had 
verified that the commands mentioned were in fact 
given. Mr O'Reilly further testified that the Appellant 
replied to the effect "Yes, Mr O'Dwyer did give me that 
order, but I did not commit a breach of it". In other 
words, Mr O'Reilly claims that the Appellant said that he 
simply did not commit the acts which the female officer 
complained about. 

The Appellant was then formally charged with the 
offences now in question and handed a letter to that 
effect. He was subsequently accompanied by Mr 
O'Dwyer, apparently to the accountant's office, where 
Mr O'Dwyer says he spoke to the Appellant about his 
rights. Mr O'Dwyer testified that the Appellant at that 
stage said to him "You cannot prove you ever gave me 
the order mentioned in the letter because no one else was 
there". 

The Appellant has testified quite categorically that at 
no stage was any order given to him nor anything like 
that which is now alleged to have been given. Rather, he 
says that Mr O'Dwyer was quite angry at the meeting on 
Christmas Eve over his denial of the allegations said to 
have been made by the female officer. The inference was 
that as he had denied the allegations of this officer there 
was nothing for Mr O'Dwyer to give him any orders 
about. He says the first he heard of the supposed order 
was on or about 29 March 1988 when spoken to by Mr 
O'Reilly. 

With that brief resume of the evidence, I am bound to 
say that the unanimous conclusion of the Board is that 
the order alleged to have been given on Christmas Eve 
was in fact given by Mr O'Dwyer as he said. Of all the 
witnesses we thought him the most impressive. He 
presented as a person concerned to protect the 
Appellant's future as much as possible and not one 
determined to see the Appellant brought to book. He 
appeared to us to be quite measured and accurate in his 
recollection of what occurred and we prefer his evidence 
to that of the Appellant. Indeed, we think that the 
Appellant's response to some of the questions in cross- 
examination somewhat corroborates what Mr O'Dwyer 
says of the Appellant's attitude when the matter was 
discussed with the Appellant on Christmas Eve. I suspect 
that everybody who has heard these proceedings would 
be of the same view as us; that the Appellant, by his 
demeanour in the witness-box, really did little to enhance 
his cause on this occasion. 

What Mr O'Dwyer says was, to a large degree, 
corroborated by Mr O'Reilly. Again we are quite satis- 
fied that what he said was the truth. We accept as being 
accurate his testimony that the Appellant admitted to 
him that Mr O'Dwyer had given the order mentioned. 
Indeed, that is consistent with what we accept the 
Appellant later said to Mr O'Dwyer; that is that he could 
not prove that it was ever given, because no one else was 
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present. We think that is a clear indication too that the 
Appellant was told what Mr O'Dwyer says he told him on 
Christmas Eve. The import of the evidence of both Mr 
O'Reilly and Mr O'Dwyer was that the Appellant 
consistently denied the allegations against him by the 
female officer, but at no stage denied that the order had 
been given. 

We are quite satisfied and find that the order was given 
in the terms alleged. Since, as the appeal has turn out, 
that is the only issue, it follows that the appeal should be 
dismissed. 

There is no issue, either raised initially or on this 
occasion, as to the adequacy or inadequacy of the 
penalties, and in the circumstances our Order will simply 
be that the appeal be dismissed and the penalties will 
remain as they are. 

Appearances: Mr C.D. McKinley on behalf of the 
Appellant. 

Mr G.T.W. Tannin (of Counsel) on behalf of the 
Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 801.—Public Service Appeal Board. 

Larry Dean Hynes 
and 

Public Service Commission. 
No. PSAB 1 of 1988. 

Government Officer State Government 
Administration 

BEFORE THE PUBLIC SERVICE 
APPEAL BOARD 

COMMISSIONER G.L. FIELDING 
MRS D. THOMPSON 

MR H. SKEPPER. 
26th day of August 1988. 

Order. 
HAVING heard Mr C.D. McKinley on behalf of the 
Appellant and Mr G.T.W. Tannin (of Counsel) on 
behalf of the Respondent, the Commission, constituted 
by the Public Service Appeal Board, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders — 

That the appeal be dismissed. 

(Sgd.)G.L. FIELDING, 
[L.S.] Chairman, 

Public Service Appeal Board. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 801.—Public Service Appeal Board. 

R.A.G. Jebb 
and 

Public Service Commission and State 
Government Insurance Commission. 

No. PSAB 2 of 1988. 
Government Officer State Government 

Administration 
BEFORE THE PUBLIC SERVICE APPEAL BOARD 

COMMISSIONER G.L. FIELDING 
MRS D. THOMPSON 

MR H. SKEPPER. 
19th day of August 1988. 

Termination of employment — unfair dismissal — pro- 
cedural directions not complied with — adjourn- 
ment sought — not granted — appeal dismissed. 

(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript 

as edited by the Commissioner.) 

Reasons for Decision. 
THE COMMISSIONER: The Board has before it an 
appeal against the Public Service Commission's decision 
dismissing the Appellant from the employ of the State 
Government Insurance Commission on 3 June last. 

The Appellant stands before us today asking that the 
matter be adjourned. In short he says he wants further 
time to prepare his case and in particular, file the papers 
required by regulation 34 because, he says, he has not 
had time to do the necessary background work. He 
attributes that amongst other things, to domestic 
pressures and the need to find another job. 

The Respondents oppose the adjournment and ask us 
to either strike out or dismiss the appeal. It points out 
that the dismissal was effected early in June; that some 
two months have almost passed since the appeal was first 
instituted and in the interim, the Appellant has been 
before the Commission to seek, and in fact has obtained, 
an order for discovery which was complied with over a 
month ago. 

We have considered the matter and are of the view that 
the adjournment should be refused. Nothing has been 
put to us which really convinces us that the Appellant has 
a good case for an adjournment. . 

The plain fact of the matter is that he has known what 
the position is since the time he instituted his appeal, but 
has chosen, for domestic reasons or otherwise, to put this 
matter aside. It is to be borne in mind that almost three 
months have elapsed since he was dismissed. More than 
that, as Mr King has said, he has been to the Commission 
to seek an order for discovery which order was made six 
weeks ago and the documents sought and ordered to be 
delivered on that occasion have been in the Appellant's 
possession for over a month. 

The Regulations require, as the Appellant is aware, 
that no appeal is to be heard by the Board unless the 
Appellant supplies the Board at least four days prior to 
the hearing with three copies of a statement in writing of 
the facts on which the Appellant relies. That has not been 
done. The least that the Appellant could have done was 
to do that. He has not done it and in the circumstances 
we think on balance that the application for an adjourn- 
ment should be refused. 

It is to be borne in mind, too, that not only, as the 
Appellant has said, is there an inconvenience to him, the 
Respondents and to the Board to be considered but also 
there is an inconvenience to quite a number of potential 
witnesses who are likely to be affected by any further 
delay. In addition there are others in the public sector 
concerned to get before this Board. 
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I think it behoves those who appeal to the Board to 
comply with its procedures and rules. They are clearly set 
out in the Act and Regulations. It appears to us that the 
Appellant knows those well. He is a mature man not 
ignorant of what is required as is evident from his 
application for discovery. I can only repeat myself by 
saying that we think there is really nothing in favour of 
the application and we are, therefore, of the view that it 
should be refused, and in exercise of the general powers 
vested in the Board order that the application be 
dismissed. 

Appearances: The Appellant in person. 
Mr P.T. King for the Respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 801.—Public Service Appeal Board. 

R.A.G. Jebb 
and 

Public Service Commission and 
State Government Insurance Commission. 

No. PSAB 2 of 1988. 
Government Officer State Government 

Administration 
BEFORE THE PUBLIC SERVICE BOARD 

COMMISSIONER G.L. FIELDING 
MRS D. THOMPSON 

MR H. SKEPPER. 
19th day of August 1988. 

Order. 
HAVING heard Mr R.A.G. Jebb in person and Mr P.T. 
King on behalf of the Respondents and the Appellant not 
having complied with the Industrial Relations 
Commission Regulations, the Commission, constituted 
by the Public Service Appeal Board, not being satisfied 
that there is good and sufficient reason to extend the time 
for compliance therewith or otherwise to adjourn the 
matter, pursuant to the powers conferred on it by section 
27(l)(a) and all other powers enabling under the 
Industrial Relations Act 1979, hereby orders — 

That the appeal be dismissed. 

(Sgd.) G.L. FIELDING, 
[L.S.] Chairman, 

Public Service Appeal Board. 
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PROMOTIONS APPEALS — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

PAB No. 42 of 1988. 
Between Mrs M. Wood, Recommended Applicant 

and 
Ms I. Dillon, Mr A. Dean, Appellants. 

BEFORE THE PROMOTIONS APPEAL BOARD. 
This 18th day of July 1988. 

Position: Consultant, Information Services, 
PO 846983, Level 6, Education Department. 
Appearances: Mr Merton appeared for the 

Recommended Applicant. 
Mr Rea appeared on behalf of Ms Dillon. 

Mr Dean appeared on his own behalf. 

Decision. 
THE COMMISSIONER: These are appeals by Mr A.J. 
Dean and Ms I. Dillon against the recommendation that 
Mrs M. Wood be appointed to the vacant position of 
Consultant, Information Services, PO 846983, Level 6 in 
the Ministry of Education. 

Both Appellants have a successful background and 
appropriate qualifications in the Audio-Visual Branch of 
the Education Department. The Recommended Officer 
has been performing the duties of the vacant item for a 
period of some 11 months. 

The evidence of the witnesses who were called in 
support of the recommendation went to the superlative 
qualities displayed by Mrs Wood in the performance of 
her duties in this role and earlier in the Curriculum area. 
It appears that she fitted the criteria very closely. It was 
suggested that the Appellants while not lacking in any 
way — could not match Mrs Wood's claim to the vacant 
item. 

It would seem to Board members that the choice of the 
words 'information services' in the title of the position 
has had the effect of misleading the Appellants and 
perhaps other applicants. The background, experience 
and qualifications (in particular in Ms Dillon's case) — 
of both Appellants would seem quite well suited to 
positions in the 'information services' area. All of the 
evidence presented in this matter supports the views that 
Mr Parkin put forward in great detail. This Board agrees 
that neither Appellant has been able to establish a better 
claim to this vacancy, than the Recommended Officer so 
both appeals are dismissed. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner, 

Chairman of the Board. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

PAB No. 31 of 1988. 
Between Ms B.J. Abbott, Recommended Applicant 

and 
Ms J.T. Mercer, Appellant. 

BEFORE THE PROMOTIONS APPEAL BOARD. 
This 15th day of July 1988. 

Position: Equal Employment Opportunity 
Co-Ordinator, Level 5, Human Resources 

Policy Section. 
Appearances: Mr G. Cockrane appeared for the 

Recommended Applicant. 
Ms Mercer appeared on her own behalf. 

Decision. 
THE COMMISSIONER: This is an appeal by Ms J.T. 
Mercer agains the recommendation that Ms B.J. Abbott 
be appointed to the position of Equal Employment 
Opportunity Co-ordinator, position No. PO 835109 in 
the Education Ministry. 

Evidence as to the nature of the position and the duties 
expected of the incumbent was given to the Board by Mr 
A. Hendry, who was on the selection panel and Ms M. 
Bickley who is in charge of the section which houses the 
vacant item. They drew attention to the extent and 
rapidity of the changes which are occurring within the 
Ministry, the unique nature of this largest of public 
sector employers and the need for a particular quality of 
sensitivity to be displayed by the officer working in the 
role of EEO Co-ordinator. 

Ms Mercer, who has considerable experience in the 
public sector EEO area as a developer of policy and a 
trainer of personnel, is also the possessor of a very 
impressive academic record. She strongly attacked the 
Selection Criteria and they were spiritedly defended by 
the Ministry witnesses. They were firm in their view that 
the task of introducing equal employment policies and 
practices to Superintendents and Principals required a 
very different approach from that which might have been 
effective in training personnel from other Departments. 

In carefully assessing all of the evidence and 
submissions placed before the Board in this matter it is 
obvious to all members that the parties present us with a 
difficult decision. Clearly, both Ms Abbott and Ms 
Mercer match the criteria and the PDF in varying degree 
and either would be able to fill the vacant item. Our task 
is to decide which of them would do so more ably and the 
Recommended Officer starts the contest with some 
advantage because the onus lies with the Appellant to 
establish the better claim. 

On paper and at first glance the Appellant's recent 
work experience and superior academic achievements 
would seem sufficient to carry the day. Ms Abbott 
however has an appropriate tertiary qualification and in 
this context a guide to the appropriateness might be its 
acceptability to the people with whom the officer will be 
interacting. It is likely that Superintendents and 
Principals would be as impressed by her combination of 
academic training and hands on experience in the school 
system as they would by Ms Mercer's higher degree 
combined with somewhat less time in the WA school 
system. 

It is in the area of recent and relevant experience that 
Ms Abbott shows her greatest strength. She has been 
employed since June 1987 as an Education Officer within 
the Ministry. To all intents and purposes, she has been 
performing the same duties required by this vacant item. 
The acting experience has been fortuitously gained and 
has been decidedly advantageous. A complete capacity 
to perform the role to total satisfaction has been 
demonstrated. 

Board members have had the opportunity to observe 
both officers in a situation involving some considerable 
stress and brisk interaction. It is our majority view after 
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anxious consideration that the Recommended Officer 
would serve the purposes of the employing authority 
better, so the appeal is dismissed. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner, 

Chairman of the Board. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

PAB No. 127 of 1988. 
Between Mr M. Diaz, Recommended Applicant 

and 
Mr J.E. Nelson, Mr A. Sabatini, Appellants. 

BEFORE THE PROMOTIONS APPEAL BOARD. 
This 27th day of July 1988. 

Position: Operations (Education) Officer, Level 5. 
Appearances: Mr T. Adams appeared on behalf of the 

Recommended Applicant. 
Mr J.E. Nelson appeared on his own behalf. 

Mr K. Trainer appeared on behalf of Mr Sabatini. 

Decision. 
THE COMMISSIONER: These are appeals by Mr J. 
Neslon and Mr A. Sabatini against the recommendation 
of Mr M.A. Diaz for appointment to the vacant item of 
Operations Officer (Examinations) Level 5 Position No. 
880000 by the Secondary Education Authority. 

At the outset we should state that this Board agrees 
with the general proposition put forward by the 
appointing authority which is in essence that Mr 
Sabatini's claim to the vacant item in no sense matches 
the challenge presented by Mr Nelson. In short, Mr 
Sabatini's appeal must fail and we turn our attention to 
whether Mr Nelson has been able, as required by the 
Industrial Relations Act, to establish a better claim to the 
vacant item than the Recommended Applicant. 

In supporting the recommendation, Dr Clark 
suggested that the difference in academic qualifications 
between Mr Diaz and Mr Nelson was not of great 
relevance. The panel had preferred Mr Diaz because of 
his perceived advantage in the area of information 
technology or familiarity with the use of computers. It 
was felt that Mr Nelson's interpersonal skills might be 
lacking in some way and it was reported that Mr Diaz had 
made a significant impression on the panel during his 
interview in regard to a general understanding of the 
Secondary Education Authority's role and functions. 

Since our decision is unanimous and unambiguous I 
will not indulge in a lengthy listing of comparisons of the 
pros and cons and the specific criteria, which have been 
dealt with at great length by the participants. 

On a balanced view of all of the evidence presented 
today — and in particular our observation of the parties 
during these proceedings it is this Board's view that Mr 
Nelson has, in this field of candidates, established by far 
the strongest claim to the vacant item. His appeal is 
upheld. 

(Sgd.) J.A.NEGUS, 
Commissioner, 

Chairman of the Board. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

PAB No. 95 of 1988. 

Between Mr P. Tomerini, Recommended Applicant 
and 

Mr G.A. Sarich, Appellant. 

BEFORE THE PROMOTIONS APPEAL BOARD 
This 15th dayof August 1988. 

Position: Foreman, Class 4, Welding, Water Authority 
of Western Australia. 

Appearances: Mr Gregor appeared on behalf of the 
Recommended Applicant. 

Mr Bainbridge appeared on behalf of the Appellant. 

Decision. 
THE COMMISSIONER: This is an appeal by Mr G.A. 
Sarich against the recommendation that Mr P. Tomerini 
be appointed to the vacant position of Foreman, Class 4 
— Welding, by the Water Authority of Western 
Australia. 

Mr Sharp, who appeared as a witness for the 
employing authority, was a member of the selection 
panel. He evidenced that Mr Tomerini was seen by that 
panel to have an advantage over Mr Sarich in the areas of 
background experience and the management skills 
required at Foreman level. 

In making out the case for the appellant, Mr 
Bainbridge established that Mr Sarich had an experience 
advantage over the recommended applicant as a trades- 
man First Class Welder. He had gained a wider 
background in workshop practice and in field 
maintenance welding than Mr Tomerini, through his 
more varied career path. 

It was acknowledged that both parties were well suited 
to promotion to Foreman — Class 4 and the Board notes 
the good fortune of the Water Authority in having 
employees of such high calibre from whom to make a 
very difficult selection. 

Accepting the argument that the appellant has some 
trade-skills advantage, we turn now to the other essential 
element of a Foreman's position which is of course 
management and supervision. In this area Mr Tomerini 
had had an opportunity to demonstrate his special skills 
to a greater extent that Mr Sarich. 

He has been a Leading Hand for 12 years as opposed 
to Mr Sarich's nine years. He has acted as Sub-Foreman 
or Foreman for 69 weeks with 14 of those at the Class 2 
level. Mr Sarich has acted up for almost 40 weeks but 
only three of thse weeks were at Class 2 level. 

The evidence is that under close questioning Mr 
Tomerini was able to demonstrate to the selection panel 
that he had a greater depth of understanding of the 
management role of a Foreman. It was also Mr Sharp's 
observation that he had performed in the role of 
Foreman with success. 

Both parties produced supportive testimonials. 
The appellant has the task of establishing a better 

claim in order to overturn the recommendation. It has 
been a close contest but at the end of the day it is our 
unanimous view on the balance of all the evidence put 
before us that Mr Sarich's appeal should be dismissed. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner, 

Chairman of the Board. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

PAB No. 88 of 1988. 
Between Donald G. Hooper, Recommended Applicant 

and 
David N.C. Scott, Appellant. 

BEFORE THE PROMOTIONS APPEAL BOARD. 
This 15th day of July 1988. 

Position: Regional Manager, PO 143406, 
Level 6, State Housing Commission. 

Appearances: Ms Gray appeared on behalf of 
the Recommended Applicant. 

Mr Trainer appeared for the Appellant. 

Decision. 
THE COMMISSIONER: This is a contest between Mr 
D.N.C. Scott and Mr D.G. Hooper for appointment to 
the vacant office of Regional Manager, Level 6, 
PO 143406 with Homeswest. 

The Appellant in these matters carries the onus of 
establishing a better claim to the promotion than the 
recommended Applicant. The recommendation of itself 
places the officer in a position of some advantage. 

The Appellant's case was based in the main on the long 
and apparently successful experience Mr Hooper had 
gained acting in the vacant item. Mr Trainer suggested 
that there was considerable precedent in these 
promotional appeal proceedings to suggest that there 
would need to be good reason demonstrated before over- 
turning the appointment of the person who had been 
acting. To accept that thesis would be to reverse the onus 
to which I earlier referred. 

There is no precedent in this arm of the jurisdiction, 
although I am confident we all aim for consistency, each 
Board empanelled is a new and separate creature, three 
individuals, independent and fresh to the contest. 

I can express only my own view on acting experience, 
which is that it must indeed be taken into account. It 
cannot be measured with a tape or a stop-watch. It is of 
value in assessment of a candidate because it provides an 
opportunity to demonstrate how well the duties have 
been performed. It enables the Applicant to be measured 
against the criteria by quality of performance rather than 
just an intelligent guess. 

I turn now to the view we have formed of this matter. 
In qualifications, the two parties are remarkably evenly 
matched. In experience the Appellant has a broader 
background in Homeswest but the recommended officer 
claims that his special duties working on ministerial staff 
have allowed him to develop unique qualities. He is not 
without a sound background within Homeswest. 

In terms of aptitude or merit, the evidence suggests 
that Mr Scott's performance as a manager has demon- 
strated a higher quality than Mr Hooper. 

The Board is not completely of one mind in its final 
decision. It is our majority view that Mr Hooper has not 
been able to establish a better claim to the item than Mr 
Scott so his appeal must be dismissed. We have agreed 
with Mr O'Kane that Mr Scott's skills will better suit the 
demands placed on Level 6 managers by the revamped 
operation of Homeswest. 

We would wish to stress our unanimous view that Mr 
Hooper appears to us to be a highly competent and 
valuable officer and we would hope that Mr O'Kane 
would seek to make further good use of his talents and 
experience. 

(Sgd.)J.A. NEGUS, 
[L.S.] Commissioner, 

Chairman of the Board. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

PAB No. 74 of 1988. 
Between Mrs R.J. Teasdale, Recommended Applicant 

and 
Mr C.O.Stevens, Appellant. 

BEFORE THE PROMOTIONS APPEAL BOARD. 
This 14th day of July 1988. 

Position: Senior Group Worker, Community 
Support Hostels, Department for Community 

Services, PO 283241. 
Appearances: Ms McAdam appeared for the 

Recommended Applicant. 
Mr Stevens appeared on his own behalf. 

Decision. 
THE COMMISSIONER: This is an appeal by Mr C.O. 
Stevens against the recommendation of Mrs R.J. 
Lambrecht for appointment to the vacant item of Senior 
Group Worker, Community Support Hostels, 
PO 283241. 

It is a feature of the Promotions Appeal system which 
is set up under the powers contained in section 80 of the 
Industrial Relations Act, that any eligible Applicant for a 
vacant item, who is overlooked for interview by a 
selection panel, is given an opportunity to be interviewed 
in a de novo situation by a fresh and independent 
selection panel. 

During that new interview the onus rests upon the 
Appellant to convince the Promotions Appeal Board 
that he has a better claim to the promotion than has the 
recommended Applicant. The Act requires the Board to 
consider special qualifications, aptitude, merit, 
diligence, experience and good conduct when assessing 
the relative claims of the parties. 

It is common practice for the parties to relate their 
evidence closely to the duties of the item as listed in the 
Position Data Form and to the selection criteria which 
normally arise from that duty statement. 

I turn now to a brief reference to the voluminous 
evidence placed before the Board in this matter. The 
general picture presented of the recommended officer, is 
that Mrs Lambrecht has been a Group Worker of 
outstanding diligence and merit who has seized every 
opportunity to gain further training and experience to 
improve her career prospects within the Department for 
Community Services. She has had some 28 weeks of 
acting experience as a Senior Group Worker and 
according to the evidence she demonstrated during that 
time she was ably suited to the job. Her claim to 
promotion is supported by a series of glowing testi- 
monials. Her participation in these proceedings 
confirmed the favourable impression formed by the 
other evidence. 

Mr Stevens complains that he has been denied 
opportunities to act in higher duties. The witness for the 
employing authority says that he has not actively pursued 
such experience. The evidence presented for the 
Appellant suggests that he is diligent, competent and 
qualified and may well be capable of performing the 
duties of Senior Group Worker. 

It is the unanimous view of this Board that he was not 
able to convince us on any ground that he had a better 
claim to the promotion than Mrs Lambrecht. His appeal 
must be dismissed. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner, 

Chairman of the Board. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

PAB No. 115 of 1988. 

Between S.DeConinck, Recommended Applicant 
and 

C. Wyatt, Appellant. 
BEFORE THE PROMOTIONS APPEAL BOARD. 

This 12th day of August 1988. 
Position: Personal Secretary, PO 061906, 

Level 3, Ministry of Education. 
Appearances: Mr M. Hollier appeared for the 

Recommended Applicant. 
Mr Thorn appeared for the Appellant. 

Decision. 
THE COMMISSIONER: This is an appeal by Mrs C.P. 
Wyatt against the recommendation for appointment of 
Ms S. DeConinck to the vacant position of Personal 
Secretary, Level 3, (PO 061906) to the Chief Executive 
Officer of the Ministry of Education. 

It is easy to understand why Mrs Wyatt lodged an 
appeal when she did not receive the recommendation for 
this vacant item. She has five years of experience in the 
executive secretariat of the Education Department and 
has acted in the vacant item for a total of 14 weeks. She 
has also acted as Personal Secretary to several senior 
officers in the Education Ministry and indeed possesses a 
glowing testimonial from Dr Louden, the CEO — 
referring to her service as his Personal Secretary when he 
was Deputy Director General and another from Dr 
Angus her present employer. 

The evidence adduced from the recommending officer 
suggests that Dr Louden himself was Chairperson of the 
selection panel and that panel, despite his prior 
experience of Mrs Wyatt's capabilities, chose to 
recommend Ms DeConinck for appointment. 

Ms Bickely explained that Ms DeConinck had been 
preferred because she demonstrated a greater capacity to 
conceptualise the role of Personal Secretary to a very 
senior officer and it was felt that her high level of 
experience in Europe would stand her in good stead. It 
was the view of the panel that both applicants were highly 
suitable for appointment but that allowing for the 
specialised knowledge of the system gained by Mrs Wyatt 
during five years — it was felt that Ms DeConinck would 
perform at a higher level once she became familiar with 
the surroundings and the basic operations of the Senior 
Executive Offices of the Ministry. 

Mrs Wyatt's challenge was based firmly on the 
specialised knowledge and experience she has gained in 
her acting and substantive roles. 

The Board notes a slight advantage in academic 
attainment in Ms DeConinck's favour. We have had the 
opportunity to observe both parties under the pressure of 
searching cross-examination — and they both handled 
the situation well — demonstrating communication skills 
as well as other important personal attributes. It is noted 
that Ms DeConinck did not demonstrate in her answers 
to Mr Thorn any real understanding or research on the 
areas he explored. 

The appellant has the uphill task of overturning a 
recommendation — she has to establish a better claim to 
the vacant item — an equal claim is not sufficient. 

The relevant specific experience on the one hand is 
balanced on the other by aptitude and potential gauged 
from other overseas experience at a high level. 

In an extremely close contest it is the majority decision 
of this Board that Mrs Wyatt has succeeded in the task, 
so her appeal is upheld. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner, 

Chairman of the Board. 

PUBLIC SERVICE — Reclassification appeals 

Appeal 
No. 

PSA 68/86 
PSA 155/87 
PSA 211/87 

PSA 213/87 
PSA 240/87 
PSA 252/87 
PSA 274/87 
PSA 279/87 
PSA 392/87 
PSA 425/87 
PSA 426/87 
PSA 428/87 
PSA 448/87 
PSA 527/87 
PSA 711/87 
PSA 723/87 
PSA 758/87 
PSA 760/87 
PSA 860/87 
PSA 1051/87 
PSA 1106/87 

PSA 1115/87 
PSA 1116/87 
PSA 1158/87 
PSA 1267/87 
PSA 1293/87 
PSA 1334/87 
PSA 1369/87 
PSA 1370/87 
PSA 1371/87 

Andrew Sinclair MATHEWSON 
Robert Geoffrey RAMAGE 
Shane Darryl CHESTER 

Terence BULL 
John Peter DeLEO 
Ronald Waldemar RATZ 
Charmion Lee ROBINSON 
Marcus Jay GENEVE 
Peter Mallinson THORPE 
Keith James BOLLETER 
Malcolm John MISKELLY 
Judith Elizabeth McDONNELL 
Lee Ernest MILLAR 
Joel Bradwell MERCER 
Jennifer Anne BRYANT 
Rodney John COUSINS 
Michael Allan HUTTON 
Linda May MORGAN 
Stanley Clifton BASEDEN 
James Walter DERRICK 
Wesley Albyn MILLER 

Lesley JACKES 
Michael John SALTER 
Su-Ellen Lynette COLDICUTT 
Allan Frederick SWEETMAN 
Allan Ronald BLANCHARD 
Stephen Ross GILLHAM 
Andrew John KEMPTON 
Roy Duncan BARRALET 
Andrew Ian Mountier WATSON 

Item No. 

018449 
104693 
0060173 

0088961 
0114900 
0112343 
0117470 
0005228 
0108078 
0114091 
0114133 
0060380 
0004327 
0149706 
0106148 
0060811 
0117249 
0087051 
0106665 
0012348 
0185802 

0115253 
0259561 
108546 
0011678 
0209855 
0087026 
0059810 
0059729 
0059845 

Decision 

Conceded Level 6 
Withdrawn 
Conceded Level 2 
Retitled Senior Custodian 
Dismissed 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Dismissed 
Withdrawn 
Dismissed 
Withdrawn 
Conceded Level 4 
Withdrawn 
Conceded Level 4 
Withdrawn 
Withdrawn 
Dismissed for want of 

prosecution 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Conceded Level 4 
Withdrawn by leave 
Withdrawn by leave 
Withdrawn by leave 
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Appeal Effective 
No. Name Item No. Decision Date* 

PSA 1372/87 Kevin Stewart WANSBROUGH 0059833 Dismissed 
PSA 1373/87 Murray Campbell BATEMAN' 0059638 Dismissed 
PSA 1374/87 Michael Craig McGLINN 0059791 Dismissed 
PSA 1375/87 Constantine Nicholas KIKEROS 0059663 Dismissed 
PSA 1376/87 Robert John FARMER 0059675 Withdrawn by leave 
PSA 1377/87 Terence George WILSON 0059821 Withdrawn by leave 
PSA 1378/87 Steven Andrew RADISICH 0059717 Dismissed 
PSA 1380/87 John SZYMCZYK 0059705 Withdrawn by leave 
PSA 1381/87 John KUBIAK 0059808 Withdrawn by leave 
PSA 1382/87 Peter Richard FERGUSON 0059961 Withdrawn by leave 
PSA 1385/87 Frederick Louis Paul CALGINARI 0060008 Conceded Level 5 6/2/88 
PSA 1386/87 Kim Allen BARRETT 0061414 Conceded Level 4 6/2/87 
PSA 1387/87 John Ivan RADALJ 0059950 Withdrawn by leave 
PSA 1388/87 Robert Howard WILLS 0059730 Withdrawn by leave 
PSA 1389/87 Robert Norman WARNER 0059699 Conceded Level 3 1/11/85 
PSA 1390/87 Mark MASLIN 0059869 Withdrawn by leave 
PSA 1391/87 Alan John MacPHERSON 0059778 Withdrawn by leave 
PSA 1392/87 Stephen John CROWE 0059742 Withdrawn by leave 
PSA 1393/87 Alexander George MADDERN 0059766 Withdrawn by leave 
PSA 1394/87 Thomas Storey ASBRIDGE 0059857 Withdrawn by leave 
PSA 1395/87 Robert Charles LAWSON 0059780 Withdrawn by leave 
PSA 1396/87 Peter Joseph WOODWARD 0059687 Withdrawn by leave 
PSA 1397/87 Robert Joseph O'SULLIVAN 0059640 Withdrawn by leave 
PSA 1398/87. William Henry WELLINGTON 0059754 Dismissed 
PSA 1572/87 Sandra Maria DALY 0080895 Withdrawn 
PSA 1614/87 Richard Bruce SIMPSON 0197981 Withdrawn 
PSA 1647/87 Peter William KITCH1N 0088651 Conceded Level 4 1/11/85 
PSA 1688/87 Kim SNOWBALL 0114571 Withdrawn 
PSA 1756/87 Allen George THOMAS 0107098 Withdrawn 
PSA 1762/87 Kim David VAGG 0059894 Dismissed 
PSA 1769/87 Denis Frank COOLING 0059274 Withdrawn 
PSA 1770/87 Marilyn Anne RYAN 00289383 Dismissed 
PSA 1771/87 Graham Colin YOUNG 0059900 Dismissed 
PSA 1773/87 Frederick Neil JONES 0059298 Withdrawn 
PSA 1774/87 Peter Arthur BRAITHWAITE 0059316 Withdrawn 
PSA 1775/87 James Henry PETER 0059304 Withdrawn 
PSA 1777/87 Hugh Clarence BARNETT 0059286 Withdrawn 
PSA 1780/87 Keith Andrew DAVIS 0060045 Reclassified Level 6 6/2/87 
PSA 1786/87 Martin Edward SAWYER 109836 Withdrawn 
PSA 1810/87 Kimberley Stuart TRELOAR 0086162 Struck out 7/2/87 

Conceded Level 2 
Retitled Leasing Officer 

PSA 1815/87 Michael Richard WOODCOCK 0288834 Conceded Level 4 1/11/85 
PSA 1825/87 Gerard Thomas ARTHUR 0116490 Withdrawn 
PSA 1887/87 Susan GOODWIN 0085900 Withdrawn 
PSA 1995/87 Civil Service Association 0133838 Conceded Level 2 1/7/87 
PSA 2013/87 John William HOLMES 0087166 Withdrawn 
PSA 2014/87 Brian Douglas JENKS 0060057 Withdrawn 
PSA 2247/87 Simon PROUD 0289190 Reclassified Level 4 1/9/87 
PSA 2268/87 Henry Stuart FARRAR 290178 Dismissed 
PSA 2335/87 Dennis Richard GRAY 086654 Withdrawn by leave 
PSA 9/88 John WILLIAM BREALEY — Withdrawn 
PSA 35/88 Leslie Victor TUCKER 89667 Dismissed 
PSA 57/88 J.C. KERR 305042 Conceded Level 4 1/1/87 
PSA 58/88 N.E.M. MacLENING 305110 Conceded Level 4 1/1/87 
PSA 59/88 E.S. HULBERT 305108 Conceded Level 4 1/7/87 
PSA 60/88 O.D. DRYSDALE 305078 Conceded Level 4 1/1/87 
PSA 61/88 J.S. DUNBAR 305080 Conceded Level 4 1/1/87 
PSA 62/88 I.W. JOHNSTON 304955 Conceded Level 4 1/1/87 
PSA 74/88 P.E. DIXON 305157 Conceded Level 4 1/1/87 ' 
PSA 75/88 V.L. CARTER 305248 Withdrawn 
PSA 82/88 Lynette Dorothy MAY 1390 Withdrawn 
PSA 85/88 Gerald Bruce ANDERSON — Conceded Level 4 1/1/87 
PSA 249/88 John KUBIAK 288524 Reclassified Level 4 5/8/88 

Retitled Regional 
Registration Officer 

PSA 939/85 Mr Terence William DUHIG 042810 Dismissed 
PSA 958/85 Mr J.L. TOWNSEND 0059390 Withdrawn 
PSA 960/85 Mr A. J. BULL M0102 Withdrawn 
PSA 961/85 Mr A.C. CLARKE M0104 Withdrawn 
PSA 971/85 John Clifford HOSGOOD M0108 Dismissed 
PSA 972/85 Graeme Albert TAYLOR M0107 Withdrawn 
PSA 976/85 Walter Leslie BROOKER P0303045 Dismissed 
PSA 977/85 Kenneth John PHILPOTT M0111 Dismissed 
PSA 978/85 Neville Eldred SPOCTER M0110 Dismissed 
PSA 1/87 Peter ILICH 074822 Conceded Level 7 1/11/85 
PSA 40/87 Stanley Dennis RUDRUM 0081292 Conceded Level 6 1/11/85 

Retitled Senior Project 
Officer 

PSA 238/87 Essie CLYDESDALE 024260 Dismissed 
PSA 298/87 Rodger John BRYANT 0004716 Reclassified Level 2 1/11/85 
PSA 310/87 Michael Gregory CLARKE 0007717 Withdrawn 
PSA 373/87 Sandra Leonora PRESSMAN 0133619 Conceded Level 3 1/11/85 
PSA 599/87 Carmelina CONDEMI 0110723 Withdrawn 
PSA 727/87 Craig Lindsay GENT 0007651 Withdrawn 
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Appeal 
  

Effective 
No. Name Item No. Decision Date* 

PSA 732/87 Graham John COOPER 0007821 Conceded Level 3 1/7/87 
PSA 813/87 Barry Richard FRANCIS 0005368 Withdrawn 
PSA 830/87 Leslie ANNISON 0288330 Dismissed 
PSA 836/87 John Peter VAYLER 0006762 Withdrawn 
PSA 850/87 Don Cameron RANFORD 0116361 Conceded Level 6 8/11/85 
PSA 952/87 Warren Richard STANDING 0006105 Withdrawn 
PSA 1064/87 Darryl Raymond HOCKEY 0010935 Withdrawn 
PSA 1081/87 Emma Bernadette FERNANDES 0080238 Withdrawn 
PSA 1166/87 Peter Hugh MAXWELL 0206179 Withdrawn 
PSA 1179/87 Graham Lindsay ROGERS 0090657 Withdrawn 
PSA 1180/87 Brian Victor HAMENCE 0090669 Withdrawn 
PSA 1181/87 Victor Maxwell HARDING 0090621 Withdrawn 
PSA 1182/87 Percy Turner WILD 0090700 Withdrawn 
PSA 1183/87 Allan Phillip DAW 0090578 Withdrawn 
PSA 1184/87 Murray Owen BOWLES 0090750 Withdrawn 
PSA 1185/87 Robert Pearson HAWKES 0090608 Withdrawn 
PSA 1186/87 John Kenneth WINTON 0090748 Withdrawn 
PSA 1187/87 Robert Murray SMITH 0090554 Withdrawn 
PSA 1188/87 Malcolm Graham CRONSTEDT 0090645 Withdrawn 
PSA 1198/87 Robert Keith DeBURGH 00242718 Withdrawn 
PSA 1199/87 Geraint LENEGAN 0090773 Withdrawn 
PSA 1200/87 Robert Keith DeBURGH 0090566 Withdrawn 
PSA 1201/87 James Raymond SHARP 0090591 Withdrawn 
PSA 1202/87 Michael Christopher VENN 0090580 Withdrawn 
PSA 1203/87 Reginald Warren PLACE 0090517 Withdrawn 
PSA 1204/87 Alan James PEPPER 0090736 Withdrawn 
PSA 1205/87 Peter Ronald SAINT 0090610 Withdrawn 
PSA 1206/87 John Luckhurst BRADFORD 0090529 Withdrawn 
PSA 1207/87 Gregory James McKAY 0090530 Withdrawn 
PSA 1208/87 David Clive WEBSTER 090543 Withdrawn 
PSA 1209/87 Kenneth James MORRISON 0090712 Withdrawn 
PSA 1210/87 Robert Henry Andrew McMANUS 0090724 Withdrawn 
PSA 1211/87 Murray Ralph Keith PFENNIG 0090761 Withdrawn 
PSA 1212/87 John Stuart ARNOLD 0090670 Withdrawn 
PSA 1213/87 Russell Joseph HAYES 0090694 Withdrawn 
PSA 1215/87 Russell John GOULD 0090682 Withdrawn 
PSA 1222/87 Antony Wynne RICHMAN 0084712 Withdrawn 
PSA 1241/87 Laurie Joseph DEPIAZZI 0005125 Withdrawn 
PSA 1313/87 Kenneth George McGOVERN 0090440 Withdrawn 
PSA 1314/87 John Clayton GALES 0090426 Withdrawn 
PSA 1315/87 Jenny Elizabeth MAHER 0090499 Withdrawn 
PSA 1317/87 Kenneth John BUCHAN 0090451 Withdrawn 
PSA 1318/87 Laurence Barry GREEN 0090414 Retitled Manager — Policy 17/8/88 

and Administration 
PSA 1322/87 Ian BARRIE 0086988 Reclassified Level 6 6/2/87 
PSA 1335/87 Stephen Walter YOUNG 0197427 Withdrawn 
PSA 1379/87 Arthur Charles TOWERS 0059572 Reclassified Level 6 9/2/87 
PSA 1383/87 Mark Raymond CRANE 0060537 Conceded Level 3 1/11/85 
PSA 1389/87 Robert Norman WARNER 0059699 Conceded Level 3 1/11/85 
PSA 1565/87 Scott David McALLAN 0090463 Withdrawn 
PSA 1566/87 Brian William HARRIS 0090438 Retitled Manager — 17/8/88 

Operations 
PSA 1567/87 Anthony Charles MORAN 0263941 Withdrawn 
PSA 1568/87 John Luckhurst BRADFORD 0090633 Withdrawn 
PSA 1627/87 Thomas Albert DAHLBERG 0134302 Withdrawn 
PSA 1630/87 Harold Ivan McGILVARY 0134193 Withdrawn 
PSA 1639/87 Warren Clive HOPKINS 0087403 Withdrawn 
PSA 1763/87 Kim David VAGG 0060835 Withdrawn 
PSA 1776/87 Leslie William WILSHUSEN 0059882 Dismissed 
PSA 1885/87 Civil Service Association 0090633 Withdrawn 
PSA 1886/87 Civil Service Association 0090566 Withdrawn 
PSA 1888/87 Patricia BLACKLOCK 0085911 Withdrawn 
PSA 1889/87 Civil Service Association 0090475 Withdrawn 
PSA 1890/87 Civil Service Association 0085560 Withdrawn 
PSA 1982/87 Civil Service Association 0202381 Withdrawn 
PSA 2431/87 Douglas William VICKERY 0010315 Withdrawn 
PSA 43/88 Jimmie MUSCAT 304773 Withdrawn 
PSA 78/88 Jonathon Harrv THWAITES 310359 Conceded Level 5 1/11/85 
PSA 83/88 Hazel UPTON 1410 Withdrawn 
PSA 84/88 Ivan George FETWADJIEFF 1407 Withdrawn 
PSA 89/88 O.K. RUTTER 11085 Withdrawn 
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COAL INDUSTRY TRIBUNAL — 
Awards/agreements — 

Variation of — 

BEFORE THE WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL. 

Held in Collie on the 12th day of July 1988. 
Application No. 14 of 1988. 

Between Amalgamated Metal Workers 
and Shipwrights Union and 

Australasian Society of Engineers, 
Moulders and Foundry Workers Union, Applicants 

and 
Western Collieries Limited, Respondent. 

In the matter of an application to ratify the temporary 
second tier agreement. 

Decision of the Tribunal. 
THE CHAIRMAN: This is an application to confirm, for 
want of a better description, the second tier wage 
increase granted to the engineering trades who are 
employed by Western Collieries Limited. Late last year 
when the second tier agreement was struck it was struck 
on an interim basis to apply for a period of four months. 
Indeed, pursuant to that arrangement a memorandum of 
agreement was registered under section 9 of the Coal 
Industry Tribunal Act, which was expressed to run for 
that term. Thus, from 28 April or thereabouts that 
Agreement has, by and large, been of no force and 
effect. 

The parties have conferred since then and have 
reached agreement that the interim measure should not 
become a permanent one. The indications are that the 
interim Agreement has worked in accordance with its 
tenor and the Tribunal sees no reason now why the 
arrangement should not be made permanent. 

We therefore are of the view that an award to be 
known as Western Collieries Limited (Special Conditions 
of Employment — Engineers) Award of 1988 should be 
made in terms of the original Agreement, save of course 
that it should have no time limitation imposed on it, and 
save that the wage rates which were specified in the 
original Agreement should be adjusted to account for the 
$6.00 which was added to them on 5 February last. 

I am authorised to say in the name of the Tribunal that 
a new Award will issue in the terms of the Agreement, to 
be known as Western Collieries Limited (Special 
Conditions of Employment — Engineers) Award of 1988 
for an unspecified term, that is to say, with the $6.00 per 
week adjustment in them. 

Order. 
HAVING heard Mr D. Forster on behalf of the 
Applicants and Mr T. Dobson on behalf of the 
Respondent the Tribunal, by consent, doth hereby make 
the following award to be known as the Western 
Collieries Limited (Special Conditions of Employment 
— Engineers) Award 1988. 

L—'Title. 
This Award shal be known as the Western Collieries 

Limited (Special Conditions of Employment — 
Engineers) Award 1988 and shall replace the Agreement 
made on the 28th day of December 1987 and shall 
operate with effect from the 28th day of April 1988. 

2.—Scope. 
(a) This Award shall apply to employees of Western 

Collieries Limited whose employment is covered by the 
Engineers' Coal Mining Award 1953 as amended and 
consolidated. 

68 W.A.LG. 

(b) Where the provisions of this Award are inconsist- 
ent with the provisions of the Engineers' Coal Mining 
Award 1953 the provisions of this Order shall prevail. 

3.—Rates of Pay. 
The following rates of pay and allowances in lieu of 

those prescribed in Clause 6.—Wages of the Engineers' 
Coal Mining Award 1953 shall apply to employees of 
Western Collieries Limited bound by the Engineers' Coal 
Mining Award 1953. 

(a) (i) The minimum total rate per week for adult 
workers and tradesmen shall be:— 

Column Column Column 
1 2 3 
Number Classification Total 

Rate Per 
Week 

$ 
1. Blacksmith, Welder 455.58 
2. Fitter, Turner, 

Machinist, Motor 
Mechanic, Auto- 
motive Electrician 455.58 

3. Electrical Fitter 455.58 
4. Millwright 455.58 
5. Trades Assistant 420.90 
6. Experienced Trades- The 

man award 
wage for 
the part- 

icular 
trade plus 

$14.50 
Column Column Column 
1 2 3 
Number Classification Total 

Rate Per 
Week 

$ 
Tyre Fitter 435.39 
Linesman on com- 

mencement 435.39 
Linesman after three 

years service in the 
industry 440.25 

Refrigeration Fitter 455.58 
Lamp Room 

Attendant 420.90 
(b) (i) In addition to the rates of wages prescribed 

in this clause workers shall be entitled to an 
additional flat amount of $39.40 per week 
production bonus for the five ordinary 
working days Monday to Friday inclusive 
and for all paid leave. 

(ii) Liberty is reserved to the employer to 
apply to the Tribunal for a reduction or 
deletion of the production bonus if the 
present levels of production are not 
maintained. . 

(c) A leading hand, when in charge of other 
employees, shall be paid the following rate in 
excess of the rate for employees under his 
control. 

Addi- 
tional 

Rate Per 
Week 

$ 
(i) Not less than three and not 

more than 10 employees 
(including apprentices) 10.30 

(ii) More than 10 and not more 
than 20 employees 
(including apprentices) 16.20 

(iii) More than 20 employees 
(including apprentices) 21.10 
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(d) Where an obligation to pay a final amount 
contains a decimal figure of .5 of a cent or 
more, the amount to be paid shall be the next 
whole cent: example —• 5.5 cents becomes 6.0 
cents. Where the amount to be paid contains a 
decimal figure of less than .5 of a cent, such 
decimal figure shall be disregarded: example — 
5.4 cents becomes 5.0 cents. 

4.—Overtime. 
In lieu of subclause 11(h).—Overtime of the 

Engineers' Coal Mining Award 1953 the following 
provision shall apply — 

An employee who is required to work overtime in 
excess of two hours after the completion of seven 
hours shall be allowed at least 30 minutes for a meal 
without deduction of pay, and unless notified the 
previous day that he will be required to work 
overtime shall either be supplied with a meal by the 
employer or be paid $4.69 in lieu thereof, provided 
that this payment need not be made to an employee 
who can reasonably go home for a meal. 

After each four hours of such overtime following 
a meal break an employee shall be allowed a further 
30 minutes without deduction of pay, and either be 
supplied with a meal by the employer or be paid 
$4.69 in lieu thereof. 

5.—Pay Day. 
In lieu of Clause 21.—Pay Day of the Engineers' Coal 

Mining Award 1953 the following provisions shall apply: 
(a) The wages shall be paid to all workers on every 

alternative Friday. 
(b) Wages shal be paid on the same date each 

mine or Collie Office in the Collie district. 
(c) Wages may be paid by direct funds transfer 

into a bank or credit union account nominated by 
the employee. 

6.—Apprentices. 
In lieu of subclause 23(d).—Apprentices of the 

Engineers' Coal Mining Award 1953 the following 
provisions shall apply: 

The rates of wages for apprentices shall be the 
undermentioned percentage rates of a tradesman 
prescribed in this Agreement: i.e. 

(i) Five Year Term % $ 
First Year 40 182.23 
Second Year 48 218.68 
Third Year 55 250.57 
Fourth Year 75 341.68 
Fifth Year 88 400.91 

Four Year Term 
First Year 42 191.34 
Second Year 55 250.57 
Third Year 75 341.68 
Fourth Year 88 400.91 

Three Year Term 
First Year 55 250.57 
Second Year 75 341.68 
Third Year 88 400.91 

(ii) In addition to the rates of wages prescribed 
in this clause workers shall be entitled to an 
additional flat amount of $39.40 per week 
production bonus for the five ordinary 
working days Monday to Friday inclusive 
and for all paid leave. 

(iii) Liberty is reserved to the employer to 
apply to the Tribunal for a reduction or 
deletion of the production bonus if the 
present levels of production are not 
maintained. 

(iv) Apprentices employed on afternoon or 
night shift shall be covered by the shift 
work conditions set out in Clause 14.— 
Shift Work of the Engineers' Coal Mining 
Award 1953. 

(Sgd.) G.L.FIELDING, 
[L.S.] Chairman, 

Western Australian Coal Industry Tribunal. 

COAL INDUSTRY TRIBUNAL — 
Disputes — Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL. 

Held in Collie on the 12th day of July 1988. 
Application No. 2 of 1988. 

Between Western Collieries Limited, Applicant 
and 

Coal Miners Industrial Union of Workers 
of Western Australia, Respondent. 

In the matter of a claim to authorise the exchange of 
certain equipment between Western 3 and 5 
operated by employees at Western 5. 

Decision of the Tribunal. 
THE CHAIRMAN: This is an application brought by 
Western Collieries Ltd seeking the Tribunal's sanction 
for the company to use its coal production fleet manned 
by employees based at its Western 5 open cut pit at both 
Western 5 and Western 3 open cut sites. 

As Mr Kenner, on behalf of the company, has 
indicated, it is something of an unusual application in 
that the company asks the Tribunal to sanction 
something which might be seen as a management 
prerogative, and more than that, a management decision 
made in the pursuit of efficiency. Nonetheless, the 
application has been made in the recognition of the 
difficulties imposed by its proposal in connection with 
the long established and well understood seniority system 
which operates on the Collie coalfield. Hence the matter 
is before the Tribunal when perhaps, in other circum- 
stances, it might have not been. 

The Tribunal is divided on the matter, equally divided 
on the matter indeed, and under the provisions of the 
Western Australian Coal Industry Tribunal Act the 
decision of the Tribunal becomes that of the Chairman. 

The background to this matter is delightfully simple. It 
is common ground that coal is mined by the company 
from a variety of seams on the Collie coalfield with 
resultant quality differentials. In order to maximise the 
quantity of coal recovered from its mining tenement, the 
recovered coal is often blended to provide a final product 
of the required quality. To this end the company con- 
currently mines coal at various places on its tenement, 
two of which are the open cut pits known as Western 5 
and Western 3. These pits are approximately 10 
kilometres apart, joined by a sealed private road which 
passes, midway between the two, the crushing point for 
coal mined from both pits. The company has operated 
the Western 5 pit for many years, but the Western 3 pit 
has been operated only since late in 1986. The evidence of 
Mr Stedman, currently the company's Acting 
Superintendent of Open Cuts, once its Operations 
Manager, and an individual who is well-versed in the 
company's operations, is that the overburden to coal 
ratio at Western 5 pit is much higher than that at Western 
3 pit so that coal from both pits is blended to reduce the 
necessary quality. 
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Coal is removed from these pits by a fleet of trucks 
which, together with the coal-loader, is apparently 
known as the "coal winning fleet". The blending process 
does not produce any extra coal as an end product. 
Hence the company argues that it cannot usefully 
employe a separate coal winning fleet at both Western 3 
and Western 5. Thus it seeks authority to transfer the 
fleet between the two sites. More than that, the company 
says that this can only be done efficiently by using the 
fleet currently based and operated by men based at 
Western 5. The Union for its part, accepts that the fleet 
should be interchangeable between Western 5 and 3 as 
the company proposes, but objects strongly to the 
manning arrangements. The Union says that these 
arrangements contravene the concept of seniority as it is 
understood and operates on the coalfields. That 
seniority, in short, operates in the following way. The 
union has various branches on the coalfield. In 
particular, it has a branch at Western 3 and at Western 5. 
Within these branches is a seniority list which governs the 
entitlements to work in higher classifications within the 
district covered by the branch. The more senior an 
individual becomes, of course, the sooner he is entitled to 
operate equipment or occupy a classification with a 
higher rate of pay. 

The Union argues that if the men from Western 5 are 
brought into the Western 3 site to operate the fleet in 
question it will deprive senior individuals at Western 3 of 
the opportunity to use that equipment which they would 
otherwise have had, and so deprive them of the oppor- 
tunity to earn the extra income and gain the .extra 
seniority. The Union simply regards it as being abhorrent 
to all that has gone on in this industry in the past for there 
to be, in effect, common seniority between the two sites. 
In addition, the Union argues that the operations of the 
various sites in question are somewhat different and if 
personnel from one site are to be brought on to the other 
there will, if nothing else, be the potential for safety 
problems. 

The company says in response that the only practical 
way to meet the Union's objective is to employ three 
extra men at Western 3 to man the coal winning fleet, or 
alternatively not to reduce the manpower levels at that 
site as was agreed between the parties as part of the recent 
Second Tier Wage negotiations. Another alternative 
would be to stand-down men working on the overburden 
removal at Western 3 so that they could operate the coal 
winning fleet but that, it says, is not a viable proposition 
because there is a constant need to remove overburden in 
order to recover the necessary quantities of coal. 

1 am bound to say that I accept that custom and 
practice in this industry plays an important part in its 
operations. The seniority system which is a well- 
developed custom is an important part of that. Indeed, 
rightly or wrongly, the Coalmining Industry (Miners' 
Western Australia) Award, or what is left of it, 
recognises seniority, at least implicitly, in a number of 
places and it is vital to the proper operation of the 
industry. That is not to say, however, that the seniority 
system is in any way inviolate. The system, in my view, 
must surely be able to withstand scrutiny. 

What the company proposes on this occasion does not 
destroy in totality the seniority system. It may vary it 
somewhat, but even that, I suggest, is debatable. The 
company simply proposes that a few of those who are 
employed at Western 5 operating the coal winning fleet 
from time to time operate that fleet at the Western 3 as 
the demands require. The company proposes only that 
the operators of this fleet work at both sites and I find 

difficulty in accepting that such an arrangement will 
severely interfere with the seniority system in question. It 
has to be acknowledged that the company operates 
expensive equipment which cannot now always be 
usefully employed at the Western 5 but which can 
usefully be employed all the time if interchanged between 
Western 3 and 5. To argue that in the interests of 
protecting the seniority system the company should 
employ two separate workforces to operate this fleet, 
that is to say one for each pit or minesite, in my view just 
does not stand up to sensible scrutiny in light of the 
evidence. The evidence of Mr Stedman, which I accept 
unreservedly, is that there is insufficient work to 
maintain separate fleet crews in the way the Union 
proposes and that it is impractical to transfer employees 
engaged on other activities to operate the fleet. In short, 
his evidence was that it is both uneconomic and 
inefficient for the Union's proposal to be adopted. As I 
have said on other occasions that is something which the 
Tribunal simply cannot countenance, particularly in the 
current economic climate. 

Moreover, I think the Union has to accept that a 
seniority system cannot be seen as an end in itself, rather 
it can only be justified as a means of controlling or 
determining the destiny of those already in the 
workforce. It certainly cannot be elevated to the status of 
controlling the mining operations themselves in the way 
in which the Union now would ask the Tribunal to 
endorse. If the seniority system is such that it requires 
extra employees to be employed when, on the evidence as 
indicated, that is both uneconomic and inefficient, then 
perhaps the seniority system to that extent needs to be 
reviewed. 

The company's proposal seems to me to be quite fair 
and sensible. The nature of the mining operations is not 
such as to indicate that there would be any untoward 
safety problems with the implementation of the 
proposed exchange. In addition, I would not have 
thought that the distance between the pits was anything 
out of the ordinary in the context of the mining 
operations as they are conducted on the Collie coalfield. 
The company has undertaken, through its advocate, to 
ensure that those who are employed at Western 3 will not 
lose any money as a result of the implementation of this 
proposal and I do not consider that it can be said to be 
unreasonable in the circumstances. Therefore, for the 
foregoing reasons the decision of the Tribunal is that the 
company, having undertaken to ensure that no 
employees at Western 3 will lose financially, be permitted 
to interchange the existing coal winning fleet between 
Western 5 and Western 3 open cut sites as the operational 
requirements require, staffed with personnel based at 
Western 5. 

Order. 
HAVING heard Mr T. Dobson on behalf of the 
Applicant and Mr G. Woods on behalf of the Respond- 
ent the Tribunal, the Company having undertaken to 
ensure that no employees at Western 3 will lose 
financially, doth hereby order that notwithstanding past 
customs and practices the Applicant is authorised to 
interchange the existing coal winning fleet between 
Western 5 and Western 3 open cut sites as the operational 
requirements require, staffed with personnel based at 
Western 5. 

(Sgd.) G.L.FIELDING, 
[L.S.] Chairman, 

Western Australian Coal Industry Tribunal. 


