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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 50. 

Hon Minister for Labour 
and 

Trades and Labor Council of Western Australia and 
Others 

No. 180 of 1988. 
GOVERNMENT EMPLOYEES SERVICE AND 

SUPPLEMENTARY PAYMENTS ORDER 
Government Employees 
BEFORE THE COMMISSION IN COURT 

SESSION 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER G.J. MARTIN 
COMMISSIONER S.A. KENNEDY. 

8th day of September 1988. 

Order. 
HAVING heard Mr T.D.Adams on behalf of the appli- 
cant and Mr G.T. Bucknell on behalf of the respon- 
dents, and by consent, the Commission in Court 
Session, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders — 

That the Government Employees Service and Sup- 
plementary Payments Order No. 764 of 1982 (62 
WAIG 2924) be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 4th day of 
December 1987. 

BY THE COMMISSION IN COURT SESSION. 
(Sgd.) W.S. COLEMAN. 

[L.S.] Chief Commissioner. 

Schedule. 
1. Delete Schedule of Employing Authorities and 

insert in lieu: 
Schedule of Employing Authorities. 

Agricultural Department 
Agricultural Protection Board 
Bunbury Port Authority 
Chief Secretary's Department 
Community Welfare Department 
Crown Law Department 
Department of Hospital and Allied Services 
Department of Industrial Development and 
Commerce 
Department of Marine and Harbours 
Education Department 
Forests Department 
Government Stores Department 
Hospitals:— 

Fremantle 
King Edward Memorial 
Perth Dental 
Princess Margaret 
Royal Perth 
Sir Charles Gairdner 

Kings Park Board 
Labour and Industry Development 
Library Board of WA 
Main Roads Department 
Mental Health Services 
Metropolitan Market Trust 
Metropolitan Water Authority 
Metroplitan (Perth) Passenger Transport Trust 
Mines Department 
National Parks Board, WA 
Police Department 
Premier's Department 
Public Health Department 
Public Works Department 
Rottnest Island Board 
State Engineering Works 
State Housing Commission 
State Shipping Service 
WA Fire Brigade Board 
WA Meat Commission 
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WA Institute of Technology 
University of WA 
Zoological Gardens Board 

2. Delete Schedule of Awards to which Order applies 
and insert in lieu: 

Schedule of Awards to which Order applies. 
Catering Employees and Tea Attendants 

(Government) Award No. 34 of 1981. 
Cleaners and Caretakers (Metropolitan Market 

Trust) Agreement No. 9 of 1967. 
Engineering (Government Printing Office) 

Award No. A12of 1984. 
Fire Brigade Employees Consolidated Award 

No. 26 of 1971. 
Fire Brigade Employees (Servicemen, 

Extinguisher & Hose Services Branch) Con- 
solidated Award No. 3 of 1969. 

Fire Brigade Employees (Operations Room 
Attendants) Consolidated Award No. 6 of 1959. 

Fire Brigade Officers Consolidated Award No. 
489 of 1972. 

Government Water Sewerage & Drainage 
Foremen's Award No. A10 of 1983. 

Government Chauffeur's Agreement No. 13 of 
1972. 

Government Water Supply, Sewerage and 
Drainage Employees Award No. 2 of 1980. 

Ferries Masters and Engineers (Transport Trust) 
Award No. 8 of 1965. 

Meat Industry (Government) Award No. A44 
of 1981. 

Meat Industry (WA Meat Commission — Robb 
Jetty Division) Award No. 16 of 1976. 

Municipal Employees (Kings Park Board and 
Others) Outside Workers Award No. 12 of 1972. 

Storemen (Government) Award No. 20 of 1969. 
Timber Workers (Saw Mills — Forestry) Agree- 

ment No. 20 of 1967. 
Transport Workers (Government) Award No. 2A 

of 1952. 

GENERAL ORDERS— 
Section 51 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 51 — State Wage Case. 

Trades and Labor Council of Western Australia 
and 

Confederation of Western Australian Industry (Inc.) 
and Others. 

No. 730 of 1988. 
Various Various. 

COMMISSION IN COURT SESSION: 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER G. J. MARTIN. 
COMMISSIONER G. L FIELDING. 
COMMISSIONER O. K. SALMON. 

COMMISSIONER J. A. NEGUS. 
9th day of September 1988. 

State Wage Decision — consideration of National Wage 
Case Decision August 1988 — Wage Principles 
adopted — Second Tier Wage Adjustments 
Principle retained — three per cent and $10.00 
increases granted under Structural Efficiency 
Principle subject to commitments by Unions and 
Variations to Awards. 

Reasons for Decision. 
CHIEF COMMISSIONER: This is the unanimous 
decision of the Commission in Court Session.Award. 

Section 51(2) of the Industrial Relations Act 1979 
requires the Commission when and as often as a 
National Wage Decision is made by a Full Bench of the 
Australian Conciliation and Arbitration Commission 
to consider that decision and unless satisfied "that there 
are good reasons not to do so" to make a General Order 
giving effect thereto in such manner and subject to such 
conditions as the Commission considers appropriate in 
awards and industrial agreements under the Act. 

On 12 August, 1988, such a National Wage Decision 
was made by the Australian Commission (Print H 
4000). This Commission has taken the opportunity in 
these proceedings to review that National Wage 
Decision and to that end invited submissions from the 
parties mentioned in section 50 (10) of the Act and from 
the public. 

While the Council, the Confederation, the Mines and 
Metals Association and the Hon. Minister all support 
the application of the National Wage Decision in this 
jurisdiction, submissions were made by several of the 
section 50 parties which, if accepted, would change the 
substance of that Decision in its application under a 
General Order of this Commission. 

We take the view that there are no good reasons for us 
to depart on this occasion from the spirit and intent of 
the Decision made by the Australian Commission. 
Indeed we consider that we should in substance adopt 
the Principles expounded by the Australian 
Commission in their Decision in order to assist and 
encourage the achievement of efficiency in the 
workplace as is the underlying theme of the Decision. 
The Wage Increases and Terms of Application. 

Consistent with the National Wage Decision and our 
statutory responsibility to give effect to it, we have 
determined that for the period of operation of the new 
system of wage fixation, the Principles of which are set 
out herein, there should be available to employees 
covered by awards and industrial agreements of this 
Commission two increases limited to three per cent and 
$10.00. The first of these increases will be available no 
earlier than the date of this decision and the second 
increase at least six months thereafter. 
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We make it clear that the increases of three per cent 
and $10.00 under the new system are not general wage 
adjustments but are to be processed on an award by 
award approach. There is to be no retrospectivity even 
when parties may be in agreement on an operative 
date. 

Where there is no agreement to increases available 
under the new system, the Commission will arbitrate 
and will take into account: 

(i) The date of operation of increases under the 
second tier, improvements in superannuation and 
reduction in hours; 
(ii) The extent of agreement under the award; 
(iii) The nature and extent of industrial action; 
and 
(iv) The conduct of the employers. 

Again, the Commission will not award retrospectivity 
in any arbitrated matter. 

In either case the wage adjustments are not 
conditional on cost offsets. 

We require any registered organisation seeking a 
variation to an award or industrial agreement for the 
purpose of implementing these increases to commit 
itself formally before the Commission to positive 
participation in a review of the award or industrial 
agreement to give effect to the Structural Efficiency 
Principle. It is a further requirement of the Commission 
that before the increases available as a result of this 
decision can be implemented, the registered 
organisation will be required to have a "no extra 
claims" commitment inserted in the award or 
agreement to which the increases relate. This 
commitment will be in the following terms: 

It is a term of this Award (or Industrial Agreement) 
that the union(s) undertake(s), until 1 July 1989, not 
to pursue any extra claims, award or overaward, 
except when consistent with the State Wage 
Principles. 

An application to vary the award or industrial 
agreement in terms of the increases available under this 
decision may include both the three per cent 
adjustment to the wage rate and the additional $10.00 
per week flat increase to apply no sooner than six 
months after the date of the first adjustment. 

It is to be understood that the Structural Efficiency 
Principle is the key element in the new system of wage 
fixation and that without limiting the matters to be 
addressed in a review of an award or industrial 
agreement, it is intended that the new Principle will 
provide the incentive and scope for:— 

establishing skill related career paths which 
provide an incentive for workers to continue to 
participate in skill formation; 
eliminating impediments to multi-skilling and 
broadening the range of tasks which a worker may 
be required to perform; 
creating appropriate relativities between 
categories of workers within the award at an 
enterprise level; 
ensuring that working patterns and arrangements 
enhance flexibility and meet the competitive 
requirements of the industry; 
including properly fixed minimum rates for 
classifications in awards, related appropriately to 
one another, with any amounts in excess of these 
properly fixed minimum rates being expressed as 
supplementary payments; 
updating and/or rationalising the list of 
respondents to awards; 
addressing any cases where award provisions 
discriminate against sections of the work force. 

While the Commission requires a formal 
commitment to be given by unions seeking an increase 
in accordance with the Structural Efficiency Principles, 
it is not necessary that they submit a schedule of matters 

to be addressed. It may well be that where there is 
agreement between the parties seeking the increases, 
consultation will have taken place on the programme of 
review. However this is not a condition which attaches 
to the Structural Efficiency Principle. It is sufficient for 
the Commission to be satisfied that there is a genuine 
undertaking to co-operate positively in a fundamental 
review of the award or industrial agreement. To meet 
this requirement it will be necessary for the union or 
unions appearing before the Commission in the 
application to vary the award or industrial agreement to 
provide evidence that the commitment has been the 
subject of resolution and acceptance by the executive 
body of the registered organisation. We will require any 
union giving the commitment to a review of this award 
to give proper effect to the Structural Efficiency 
Principle. Such a review will be monitored and assisted 
as necessary by the Commission. 

The ability to pursue an application for the three per 
cent and $10.00 wage increases is not conditional upon 
a commitment being given to the Australian 
Commission by a State union's federal counterpart or 
by other unions operating within the same industry 
under awards of the Australian Commission. 

Applications to vary awards for three per cent and 
$10.00 increases should be made pursuant to section 40 
of the Industrial Relations Act, 1979. Wage schedules 
will be published with relevant rates and operative 
dates. The Commission will take the opportunity when 
determining these applications to remove any 
discrepancies in wage rates which may have arisen in 
awards as a result of orders which issued when 
restructuring and efficiency agreements were approved 
by the Commission before and after General Order No. 
1406 of 1987 (March 1988). To ensure consistency within 
those awards which have been the subject of second tier 
adjustments under the previous Principles, the initial 
increase of three per cent will be based on the rate 
determined by reference to a second tier adjustment as 
if subsequent to the $6.00 per week flat increase 
resulting from General Order No. 1406 of 1987 (March 
1988). 

It is to be noted that the three per cent increase will 
apply to supplementary payments and allowances 
which relate to work or conditions. The $10.00 increase 
will not affect those rates except that shift allowances 
expressed in awards as money amounts may be 
adjusted proportionately. 

As previously stated this Commission requires any 
registered organisation seeking an award variation to 
give effect to the increases allowable under this decision 
to commit itself formally to a review of that award to 
give proper effect to the Structural Efficiency Principle. 
Like the Australian Commission we expect that any 
resultant restructuring will be done by consultation and 
at minimal cost. We are not prepared to sanction the 
restructuring of some awards without regard to the 
relationship of the restructured awards one to another 
and the overall cost impact. Having regard to the 
magnitude of the task it is unlikely that any increases 
directly relating to restructuring will be considered by 
the Commission before July 1989. However, any such 
cases involving consideration of increases in excess of 
those permitted under these Principles will be referred 
to the Commission in Court Session. 

The Commission will sit again in February 1989 or 
soon thereafter to hear detailed reports on progress in 
individual award reviews so that it can monitor the 
effectiveness of this decision and consider any matters 
of general principle that might need to be resolved. The 
application of $10.00 increases will not be reviewed. 

The system will operate until 1 July 1989 with no 
substantive changes to the Principles being made, 
unless extraordinary circumstances arise, before 
1 January 1990. The commitment required of unions 
seeking the wage increase under the new system, not to 
pursue any extra claims, award or overaward will expire 
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on 1 July 1989. However, the Commission does not 
impose or seek adherence to, any cut off date by which 
such applications are to be lodged. 
Second Tier Wage Increases. 

With respect to second tier wage adjustments, we are 
not prepared to accede to submissions to suspend the 
operations of the Restructuring and Efficiency 
Principle. The Australian Commission recognised that 
applications for second tier increases can continue to be 
dealt with, notwithstanding the limits it imposed on 
wage adjustments by its new Principles and we have 
therefore made express provision for it. We do, however, 
emphasise and it is also expressly written into the 
Principles, that some time should be allowed to elapse 
between second tier increases and increases otherwise 
available under the new Principles. That also applies in 
cases of applications already made but as yet unheard 
for second tier increases. It will be a matter of discretion 
for individual Commissioners to determine what time 
lapse is appropriate in the circumstances of the 
particular case. 

We do not intend to impose any requirements for the 
qualification of a second tier wage increase in addition 
to those which were previously set down by the 
Commission in March 1987. However, consistent with 
the existing requirements for restructuring and 
efficiency there can be no automatic entitlement to a 
four per cent increase on the ground that an adjustment 
has already been approved in an award of the 
Australian Commission or in an enterprise in which an 
award of that Commission also has application. 

Wage increases under a second tier adjustment will 
be limited to restructuring and efficiency agreements or 
arbitrated cases which arise from changes to work and/ 
or management practices and patterns. There will not 
be any increases beyond the ceiling of four per cent. 

Whilst it is clear that the intention of the second tier 
and Restructuring and Efficiency Principle was that it 
should be dealt with on an enterprise basis, none of the 
parties suggested that that was a bar to wage 
adjustments being made on an award basis. With that 
we agree. Indeed, the matter was dealt with in that way 
in the metal trades industry. It must be recognised that 
in some industries it is not practical, nor desirable, to 
confine adjustments to particular enterprises. So long 
as there is widespread agreement amongst those who 
operate enterprises bound by a particular award 
concerning changes to be made to improve efficiencies 
in those enterprises, we do not see why the award should 
not be amended to have common rule effect. The extent 
of agreement necessary would be a matter for 
individual Commissioners to determine in the light of 
the circumstances of the particular claim. We will, 
however, require that the hearing of such a claim be 
publicised in the newspaper after agreement has been 
reached between representatives of the enterprises to be 
affected and the relevant union in order that those who 
may wish to object can do so. We would expect that 
because the changes leading to efficiencies will have 
common rule effect, most of those changes will be 
reflected in variations to the award. 

From the date of this decision all such applications 
shall be made pursuant to section 40 of the Act. Existing 
applications made under section 44 will be referred for 
hearing. 

We do not accept, or in any way endorse, any 
requirement for outstanding second tier wage increases 
to be finalised by a fixed date. 
Standard Hours. 

The Commission was asked to vary the Standard 
Hours Principle to facilitate the general application of 
the 38 hour week and an acceptance of agreements 
which involve weekly hours of less than thirty eight. We 
decline to take those initiatives and reaffirm the existing 
provisions of the Standard Hours Principle including 
the requirement for the Commission to satisfy itself 
that, as much as possible, the required cost offsets for a 
shorter week be achieved by changes in work 
practices. 

We believe that the advent of a 38 hour week in an 
award is a relevant consideration in the timing of a wage 
increase under the new system. Furthermore, it is 
apposite to note, as does the Australian Commission, 
that because of the nature of the decision arising from 
the National Wage Case, this Principle should have 
little effective operation prior to 1 July 1989. 

Superannuation. 
It is envisaged that the Superannuation Principle will 

have on-going relevance for the operation of the new 
system in its structural efficiency phase. We are not 
moved to vary the existing Principle, save to reflect that 
which is in line with the National Wage Case decision. 
We note that superannuation involves a net additional 
benefit to employees not exceeding three per cent of 
ordinary time earnings. An entitlement to this benefit is 
not subject to cost offsets. 

There will be no impediment to a single 
Commissioner considering an application for 
superannuation which will operate by common rule. 
We believe that the progress of the Security Industry 
Superannuation Award [(1988) 68 WAIG 1031] by the 
Commission in Court Session and those reasons for 
decision provide guidance as to the procedural steps to 
be followed in such cases. 

It is appropriate for the parties and the Commission 
to have regard to the timing of superannuation benefits 
iin relation to wage increases under this decision. 

From the date of this decision applications under this 
Principle should be brought either under section 23 or 
section 40 as is appropriate to the case. 

Supplementary Payments. 
The Commission was prevailed upon to convene a 

conference to establish procedures for the progress of 
supplementary payments. We consider this 
unnecessary in the light of the experience available to 
groups when several applications of this nature have 
already been finalised by the Commission. Again, we 
emphasise that because of the nature of this decision, 
this Principle should have little effective operation 
prior to 1 July 1989 because the emphasis is on wage 
adjustments tied directly to the implementation of the 
new Structural Efficiency Principle. 

Anomalies and Inequities. 
In its reasons for decision the Australian 

Commission notes that for the duration of the system 
the Anomalies Conference will be required to deal only 
with those cases presently before it. We have decided to 
follow this course and provide that from the date of our 
decision only those matters having progressed to an 
Anomalies Conference or having been listed for 
consideration will be processed by this Commission. 
These matters will be dealt with in accordance with the 
Anomalies and Inequities Principle under the State 
Wage Decision of March 1987. Reference to the 
procedure for progressing such matters which has 
prevailed up until now will be deleted from the 
Principles to issue with this decision. 

Allowances. 
The Allowances Principle is retained in the 

Principles of Wage Fixation set down by the Australian 
Commission. We shall do the same. In the rare event 
that a matter needs to be considered under this 
Principle during the period of the new system, the 
matter will be allocated to a single Commissioner in the 
first instance. 

A Special Case. 
Specific submissions were made for anticipated 

movements to professional salary rates for nurses to be 
recognised as a special case. We decline to make such a 
finding and consider it preferable that any claim in the 
nature of that foreshadowed at this hearing be 
formulated in the context of a full appreciation of the 
Principles set out herein. 
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Industrial Action. 
We are concerned that in some industries industrial 

action has occurred in support of wage adjustments in 
excess of those prescribed in the National Wage Case. 
Furthermore, we believe agreements have been reached 
as a result of this action. In particular our attention was 
drawn to action of that kind in the building industry. 
Such action is in breach of the existing commitment 
given by the unions concerned not to make claims other 
than in accordance with the Principles fixed in March 
1987. In the circumstances the Commission, in respect 
of the unions involved in that action, will closely 
scrutinise any commitments given on this occasion and 
the degree of compliance therewith will be a matter to be 
considered at the review of the progress of the State 
Wage Principles to be undertaken in February next 
year. At the same time the Commission notes with 
utmost concern that a number of employers have 
entered into agreements with some unions for wage 
adjustments in excess of those prescribed by the old and 
the new Principles. Whether, as indicated by the 
representative of the Master Builders' Association of 
Western Australia (Union of Employers), that was done 
as a matter of commercial reality or not, we do not know. 
What we do know is that it was done in breach of the 
Principles which the Commission was exhorted by the 
employers' representatives on this occasion, and 
previously, to endorse. If agreements are made in 
breach of the Principles one may well ask whether there 
is any point in having those principles. We would expect 
the extent to which employers enter into voluntary 
agreements with unions in breach of the Principles also 
to be a matter for consideration in the February 
review. 
Site Allowances. 

We are concerned at the ease with which those 
engaged in the construction industry reach agreement 
on site allowances, which are not only regularly in 
excess of those fixed in other parts of the nation, but are 
often for perceived disabilities, which as the New South 
Wales Industrial Commission pointed out in Ermani 
Construction Pty. Ltd.v the Australian Workers' Union, 
New South Wales Branch (unreported: App. 240/87 — 
15 March 1988), hardly fit the ordinary meaning of that 
term. Whilst the awards in the construction industry 
contain provisions for awarding a site allowance, that 
ought not be taken as a licence for a wage rise under the 
guise of a disability allowance. To this end the 
Commission will not endorse site allowances which are 
struck on the premise that other employees on the site 
are in receipt of a site allowance of the same magnitude. 
Site allowances must bear a direct relationship to the 
work environment and to the disabilities experienced. It 
does not follow that all trades operating on a site will 
suffer the same level of disability for the duration of a 
project. We adopt the position set down by Full Bench 
of the Commission in Alcoa of Australia Ltd. v 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Others [(1988) 68 WAIG 1690] 
with respect to site allowances generally and thereby 
disclaim any continuing relevance of a line of cases 
which were founded on "comparative allowance 
justice". 

At this time we do not consider it necessary or 
practical for site allowance applications to be dealt with 
by the Commission in Court Session but serve notice to 
the parties of the rigorous test to be applied with respect 
to discrete groups of employees working on projects and 
experiencing disabilities at various stages of 
construction. Furthermore the position of this 
Commission will be subject to review upon the 
finalisation of the National Building Industry Inquiry 
by the Australian Commission. 
General Order Limiting Wage Increases and 
Varying Conditions. 

Consistent with our concern at the willingness of 
some employers to agree to overaward wage 
adjustments outside the Principles we are not at this 
time prepared to remove the prescription against the 

payment of Wages in excess of those prescribed. We 
considerit still serves to remind most employers of an 
obligation to comply with the Principles. If, however, at 
the.February review, it is apparent that that provision is 
being honoured more in the breach than in the 
observance we may be minded to delete it since our 
belief that it serves some useful purpose would be 
shown to be baseless. 
Minimum Wage. 

We are mindful of the submissions made on the 
minimum wage and believe that it would be consistent 
with the Principles under the new system of wage 
fixation to vary the existing rate by three per cent with 
effect from 1 October 1988. We are prepared to give 
further consideration to the matter with respect to a 
subsequent adjustment when the Commission 
reconvenes to receive detailed reports on progress in 
individual award reviews under the Structural 
Efficiency Principle in February 1989. 
Trainees under the Australian Trainee System. 

Earlier this year the Commission chaired discussions 
between the section 50 parties on the development of a 
model clause for application in awards of this 
Commission for the employment of trainees. To ensure 
that the minimum rate for a trainee engaged under the 
Australian Traineeship System remains current, 
provision shall be made in the General Order for that to 
be adjusted in accordance with the initial increase of 
three per cent available under the Structural Efficiency 
Principle. 
The Objects of the Structural Efficiency Principle. 

Finally, we believe it important to repeat the thrust of 
the Structural Efficiency Principle. It is not intended 
that the Principle will be applied in a negative cost- 
cutting manner or to formalise illusory, short term 
benefits. 

Its purpose is to facilitate the type of fundamental 
review essential to ensure that existing award 
structures are relevant to modern competitive 
requirements of industry and are in the best 
interests of both management and workers 
National Wage Case decision, August 1988. Print 
H 400 at page 6.) 

We believe that if employers make claims to reduce 
the conditions of employment during the life of the 
Principles, the claim should be considered with the 
objects of the Principles in mind. As the recitals to the 
Principles affirm, a framework has been provided 
under which all concerned — employers, employees 
and their unions, Governments and tribunals — can 
co-operate to ensure that labour costs are monitored; 
that measures to meet the competitive requirements of 
industry and to provide workers with access to more 
varied, fulfilling and better paid positions are positively 
examined; and thatlowerpaid employees are protected. 
The identification of positive initiatives underlying 
structural efficiency and the Commission's duty under 
section 26 of the Act now make the need to specify the 
"de facto" Principle unnecessary. 

When exercising power during the life of these 
Principles in respect of any claim or agreement 
concerning variations to wages, salaries or conditions 
of employment, the Commission shall not act or make 
decisions in disregard of these Principles and their 
objectives. 

Our State Wage Principles follow: 
State Wage Principles. 

These Principles have been developed with the aim of 
providing, for their period of operation, a clear 
framework under which all concerned — employers, 
workers and their unions, governments and tribunals 
— can co-operate to ensure that labour costs are 
monitored; that measures to meet the competitive 
requirements of industry and to provide workers with 
access to more varied, fulfilling and better paid 
positions are positively examined; and that lower paid 
workers are protected. 
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The Principles provide that movement in wages and 
salaries and improvements in conditions — whether 
they occur in the public or private sector, whether they 
be award or overaward and whether they result from 
consent or arbitration — must fall within the level 
allowable in accordance with the State Wage Decision 
of 9 September 1988. 

In considering whether wages and salaries or 
conditions should be awarded or changed for any 
reason either by consent or arbitration, the 
Commission will guard against contrived 
arrangements which would circumvent these 
Principles and their aims. 

Commitment. 
Any claims for improvements in pay and conditions 

must be processed in accordance with these Principles. 
No adjustments will be approved by the Commission 
unless a union concerned in an award gives an 
undertaking until 1 July 1989 that it will not pursue any 
extra claims, award or overaward, except in compliance 
with this decision. 

When this no extra claims commitment is given, it 
shall be inserted in the award concerned in the 
following terms: 

It is a term of this Award (or Industrial Agreement) 
that the union(s) undertake(s), until 1 July 1989, not 
to pursue any extra claims, award or overaward, 
except when consistent with the State Wage 
Principles. 

Wage Adjustments. 
(a) There will be allowable under these Principles, 

increases of three per cent and $ 10.00. The first increase 
shall be available no earlier than 9 September 1988. The 
second amount shall be awarded no earlier than six 
months after the date of operation of the first 
increase. 

(b) The three per cent increase shall apply to award 
wage rates including supplementary payments. The 
Commission, after hearing the parties to an award and 
being satisfied that a proper case has been made, may 
recommend that overaward payments be increased by 
this amount. 

(c) Any union(s) seeking to vary a specific award to 
give effect to the increases allowable is required 
formally to agree that it will co-operate in a review (to be 
monitored by the Commission) of that award to give 
effect to the Structural Efficiency Principle. 

(d) The dates of operation of the first increase agreed 
by the parties will be the day the agreement is approved 
by the Commission. 

(e) Where increases in individual awards are 
arbitrated, retrospectivity will not be granted by the 
Commissioner. 

(f) Any claims for increases in wages and salaries or 
improvements in conditions which exceed the 
maximum allowable increases in accordance with 
paragraph (a) will be processed before the Commission 
in Court Session. 

(g) Claims allowed under this Principle shall not be 
allowed retrospectively. 

(h) Where an adjustment has been made to wages 
and/or conditions of employment under the Second 
Tier Wage Adjustment Principle, either under these or 
the former Principles, no claim shall be allowed under 
this Principle unless and until, in the opinion of the 
Commission, a reasonable time has elapsed since that 
adjustment. 
Structural Efficiency. 

Increases in wages and salaries or improvements in 
conditions shall be justified if the union(s) party to an 
award formally agree(s) to co-operate positively in a 
fundamental review of that award with a view to 
implementing measures to improve the efficiency of 
industry and provide workers with access to more 

varied, fulfilling and better paid positions. The 
measures to be considered should include but not be 
limited to: 

• establishing skill-related career paths which 
provide an incentive for workers to continue to 
participate in skill formation; 

• eliminating impediments to multi-skilling 
and broadening the range of tasks which a 
worker may be required to perform; 

• creating appropriate relativities between 
different categories of workers within the 
award and at enterprise level; 

• ensuring that working patterns and 
arrangements enhance flexibility and the 
efficiency of the industry; 

® including properly fixed minimum rates for 
classifications in awards, related 
appropriately to one another, with any 
amounts in excess of these properly fixed 
minimum rates being expressed as 
supplementary payments; 

• updating and/or rationalising the list of 
respondents to awards; 

• addressing any cases where award provisions 
discriminate against sections of the work- 
force. 

Second Tier Wage Adjustments. 
(a) In addition to the wage adjustments allowable 

under the Wage Adjustment Principle improvements to 
pay and/or conditions may be allowed which result in 
costs not exceeding four per cent of wages and salaries 
subject to the following conditions. 

(b) The benefits of this Principle are only available 
in those cases where no increase in pay and/or 
conditions of employment have been processed under 
the Second Tier of the Wage Adjustment Principle 
pronounced in Application No. 1195 of 1986 (General 
Order, March 1987). 

(c) Increases under this Principle may only be 
justified on the grounds of improved efficiency 
resulting from changes to work and/or management 
practices and patterns. 

(d) Where no agreement has been reached in respect 
of any such claim it may be arbitrated but in any event 
the Commission will not award retrospectivity in 
relation to such a claim. 

(e) Where an adjustment has been made to wage and 
salary rates under the Wage Adjustment Principle no 
increase will be allowed under this Principle unless and 
until, in the opinion of the Commission, a reasonable 
time has elapsed since that adjustment. 

(f) Where an application for a wage or salary 
adjustment is made under this Principle to have 
common rule effect the application will not be heard 
until at least 21 days after publication of a notice of the 
hearing in a newspaper circulating throughout the State 
and in any event will not proceed unless and until the 
Commission is satisfied that a fair cross section of 
enterprises likely to be affected by any such adjustment 
is represented before the Commission or has been given 
a proper opportunity to appear or to be so 
represented. 

Work Value Changes. 
(a) Changes in work value may arise from changes in 

the nature of the work, skill and responsibility required 
or the conditions under which work is performed. 
Changes in work by themselves may not lead to a 
change in wage rates. The strict test for an alteration in 
wage rates is that the change in the nature of work 
should constitute such a significant net addition to 
work requirements as to warrant the creation of a new 
classification. 

These are the only circumstances in whcih rates may 
be altered on the ground of work value and the altered 
rates may be applied only to employees whose work has 
changed in accordance with this Principle. 
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However, rather than create a new classification it 
may be more appropriate in the circumstances of a 
particular case to fix a new rate for an existing 
classification or to provide for an allowance which is 
payable in addition to the existing rate for the 
classification. In such cases the same strict test must be 
applied. 

(b) Where new or changed work justifying a higher 
rate is performed only from time to time by persons 
covered by a particular classification or where it is 
performed only by some of the persons covered by the 
classification, such new or changed work should be 
compensated by a special allowance which is payable 
only when the new or changed work is performed by a 
particular employee and not by increasing the rate for 
the classification as a whole. 

(c) The time from which work value changes should 
be measured is the last work value adjustment in the 
award under consideration but in no case earlier than 
1 January 1978. Care should be exercised to ensure that 
changes which were taken into account in any previous 
work value adjustments are not included in any work 
evaluation under this Principle. 

(d) Where a significant net alteration to work value 
has been established in accordance with this Principle, 
an assessment will have to be made as to how that 
alteration should be measured in money terms. Such 
assessment should normally be based on the previous 
work requirements, the wage previously fixed for the 
work and the nature and extent of the change in work. 
However, where appropriate, comparisons may also be 
made with other wages and work requirements within 
the award or to wage increases for changed work 
requirements in the same classification in other awards 
provided the same changes have occurred. 

(e) The expression "the conditions under which the 
work is performed" relates to the environment in which 
the work is done. 

(1) The Commission should guard against contrived 
classifications and over-classification of jobs. 

(g) Any changes in the nature of the work, skill and 
responsibility required or the conditions under which 
the work is performed taken into account in assessing 
an increase under any other Principle shall not be taken 
into account in any claim under this Principle. 

Supplementary Payments. 
For the purpose of this Principle, a suplementary 

payment is a separate amount in a minimum.rate award 
which is in addition to the minimum rate and which 
together with the minimum rate becomes the award rate 
below which no employee may be paid. 

Whether by consent or arbitration, a supplementary 
payment may be introduced into a minimum rates 
awards or an existing supplementary payment may be 
increased only in accordance with the following 
criteria: 

(a) The prime consideration will be the level of 
actual payments to the employees covered by the award 
under review. Where relevant the level of 
supplementary payments made to similar 
classifications of employees in other minimum rates 
award may also be taken into account. 

(b) The relevant union(s) must give appropriate 
commitments regarding the absorption of overaward 
payments up to the level of the supplementary payment. 
Supplementary payments do not justify increases to 
employees already receiving in excess of the minimum 
rate plus the supplementary payment. 

(c) There must be a clear understanding and 
acceptance by the unions concerned in the award that 
the introduction or adjustment of supplementary 
payments may alter relativities of actual rates within the 
award and with other awards. 

(d) Where appropriate, supplementary payments 
may vary between classifications and geographic 
areas. 

(e) The date of operation of any supplementary 
payment will be determined by the Commission. 

(1) Any claims for adjustment to existing 
supplementary payments (except as a result of the first 
increase allowed by these Principles) will be processed 
before the Commission in Court Session. 

Allowances. 
(a) Existing Allowances. 

(i) Existing allowances which constitute a 
reimbursement of expenses incurred may be 
adjusted from time to time where appropriate 
to reflect the relevant change in the level of 
such expenses. 

(ii) Existing allowances which relate to work or 
conditions which have not changed may be 
adjusted from time to time to reflect national 
wage increases, except where a flat money 
amount has been awarded, provided that shift 
allowances expressed in awards as money 
amounts may be adjusted for flat money 
amounts under State Wage Decisions. 

(iii) Existing allowances for which an increase is 
claimed because of changes in the work or 
conditions will be determined in accordance 
with the relevant provisions of the Work Value 
Changes Principle. 

(b) New Allowances. 
(i) New allowances to compensate for the 

reimbursement of expenses incurred may be 
awarded where appropriate having regard to 
such expenses. 

(ii) No new allowances shall be created unless 
changes in work have occurred or new work or 
conditions have arisen: where changes have 
occurred or new work and conditions have 
arisen, the question of a new allowance, if any, 
shall be determined in accordance with the 
relevant Principle. 
The relevant Principle in this context may be 
Work Value Changes or First Awards and 
Extensions to Existing Awards Principles. 

(c) Service Increments. 
(i) Existing service increments may be adjusted 

in the manner prescribed in (a)(ii) of this 
Principle. 

(ii) New service increments may only be allowed 
to compensate for changes in the work and/or 
conditions and will be determined in 
accordance with the relevant provisions of the 
Work Value Changes Principle. 

Superannuation. 
(a) Pursuant to the Industrial Relations Act, 

agreements may be approved, consent awards made or 
matters determined providing for employer 
contributions to approved superannuation schemes for 
employees: 

(i) to operate from a date determined or approved 
by the Commission; and 

(ii) which do not involve the equivalent of a wage 
increase in excess of three per cent of ordinary 
time earnings of employees. 

(b) Where, following a claim for employer 
contributions to approved superannuation schemes for 
employees, the parties are unable to negotiate an 
agreement consistent with this Principle, and 
conciliation proceedings before the Commission have 
also failed to achieve such an agreement, the 
Commission shall, subject to the provisions of the Act, 
arbitrate on that claim. 

(c) In any case in which the Commission determines, 
pursuant to (b) of this Principle, that a claim or part 
thereof should be granted, it shall award no more than 
1,5 per cent of ordinary time earnings to operate no 
earlier than 9 September 1988 and no more than a 
further 1.5 per cent to operate no earlier than 1 January 
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1989; provided that in any such case determined to 
operate on or after 1 January 1989, the Commission may 
award three per cent of ordinary time earnings. 

(d) The Commission will not grant retrospective 
operation for any matter determined in accordance 
with this Principle. 

(e) For the purposes of this Principle, approved 
superannuation scheme means a scheme approved in 
accordance with the Commonwealth Operational 
Standards for Occupational Superannuation Funds. 
Standard Hours. 

(a) In dealing with claims for a reduction in standard 
hours to 38 per week, the cost impact of the shorter week 
should be minimised. Accordingly, the Commission 
should satisfy itself that as much as possible of the 
required cost offset is achieved by changes in work 
practices. 

(b) Claims for reduction in standard weekly hours 
below 38, even with full cost offsets, will not be 
allowed. 

(c) Changes in work practices designed to minimise 
the cost of introducing shorter hours will not be a 
consideration for claims under any other Principle. 
Conditions of Employment. 

Except for the flow-on of recognised standard 
provisions of the Commission, applications for 
changes in conditions other than those provided 
elsewhere in the Principles will be considered in the 
light of their cost implications both directly and 
throught flow-on and must be processed before the 
Commission in Court Session. 
Anomalies and Inequities. 

(a) Anomalies 
(i) In the resolution of anomalies, the overriding 

concept is that the Commission must be 
satisfied that any claim under this Principle 
will not be a vehicle for general improvements 
in pay and conditions and that the 
circumstances warranting the improvement 
are of a special and isolated nature. 

(ii) Decisions which are inconsistent with the 
Principles of the Commission applicable at 
the relevant time should not be followed. 

(iii) The doctrines of comparative wage justice and 
maintenance of relativities should not be 
relied upon to establish an anomaly because 
there is nothing rare or special in such 
situations and because resort to these concepts 
would destroy the overriding concept of this 
Principle. 

(b) Inequities 
(i) The resolution of inequities existing where 

employees performing similar work are paid 
dissimilar rates of pay without good reason, 
shall be subject to all the following 
conditions: 

(1) The work in issue is similar to the other 
class or classes of work by reference to 
the nature of the work, the level of skill 
and responsibility involved and the 
conditions under which the work is 
performed. 

(2) The classes of work being compared 
are truly like with like as to all relevant 
matters and there is no good reason for 
dissimilar rates of pay. 

(3) In addition to similarity of work, there 
exists some other significant factor 
which makes the situation inequitable. 
An historical or geographical nexus 
between the similar classes of work 
may not of itself be such a factor. 

(4) The rate of pay fixed for the class or 
classes of work being compared with 
the work in issue is a reasonable and 

proper rate of pay for the work and is 
not vitiated by any reason such as an 
increase obtained for reasons 
inconsistent with the Principles of the 
Commission applicable at the relevant 
time. 

(5) Rates of pay in minimum rates awards 
are not to be compared with those in 
paid rates awards. 

(ii) In dealing with inequities, the following 
overriding considerations shall apply: 

(1) The pay increase sought must be 
justified on the merits. 

(2) There must be no likelihood of flow- 
on. 

(3) The economic cost must be 
negligible. 

(4) The increase must be a once-only 
matter. 

Paid Rates Awards. 
(a) Except in the case of first awards, the 

Commission will refrain from making any new paid 
rates awards. In the making of first awards the 
conditions as provided in the first awards and 
extensions to existing awards Principle must be 
complied with. 

(b) The Commission may convert into a minimum 
rates award a paid rates award which fails to maintain 
itself as a true paid rates award. The conversion of such 
a lapsed paid rates award into a minimum rates award 
will involve the valuation of the classifications in it by 
comparison with similar classifications in other 
minimum rates awards excluding supplementary 
payments. 

First Awards and Extensions to Existing Awards. 
(a) In the making of a first award, the long 

established Principles shall apply i.e. prima facie the 
main consideration is the existing rates and 
conditions. 

(b) In the extension of an existing award to new work 
or to award-free work the rates applicable to such work 
will be assessed by reference to the value of work 
already covered by the award. 

(c) Where a first award is made it shall contain a 
minimum rate for each classification of employee 
covered by it. Where the total rate determined for each 
classification in accordance with (a) exceeds the 
appropriate minimum rate for the classification, the 
excess amount shall be prescribed as a supplementary 
payment. For the purposes of this paragraph, the 
appropriate minimum rate will be assessed by 
comparison with similar classifications in other 
minimum rates awards. 

Economic Incapacity. 
Any respondent or group of respondents to an award 

may apply to reduce and/or postpone the application of 
any increase in labour costs determined under these 
Principles on the ground of very serious or extreme 
economic adversity. The merit of such application shall 
be determined in the light of the particular 
circumstances of each case and any material relating 
thereto shall be rigorously tested. 

Appearances: 
Mr C. Brown, together with Mr. A. Cooke and Ms H. 

Handmer, appeared on behalf of the Trades and Labor 
Council of Western Australia. 

Mr B. P. McCarthy, together with Dr. P. Moy, 
appeared on behalf of the Confederation of Western 
Australian Industry (Incorporated). 

Mr R. H. Gifford appeared on behalf of the 
Australian Mines and Metals Association 
(Incorporated). 

Mr G. E. Bull appeared on behalf of the Hon. 
Minister for Labour, Works and Services. 
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Mr G. R. Bartlett on behalf of the Federated Clerks' 
Union of Australia Industrial Union of Workers, WA 
Branch. 

Mr M. G. McLean on behalf of the Master Builders' 
Association of Western Australia (Union of Employers) 
Perth. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 730 of 1988. 
IN THE MATTER of the Industrial Relations Act, 

1979; 
and 

IN THE MATTER of proceedings under Division 3 of 
Part II of the said Act. 

General Order. 
HAVING heard Mr C. M. Brown and with him Mr A 
Cooke and Ms H. Handmer on behalf of the Trades and 
Labour Council of Western Australia; Mr G. E. Bull on 
behalf of the Hon. Minister for Labour; Mr B. P. 
McCarthy and with him Dr P. Moy on behalf of the 
Confederation of Western Australian Industry (Inc.); 
Mr R. H. Gifford on behalf of Australian Mines and 
Metals Association (Inc.); Mr G. R. Bartlett on behalf of 
the Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch and Mr M. G. McLean 
on behalf of the Master Builders' Association of 
Western Australia (Union of Employers) Perth, the 
Commission in Court Session pursuant to powers 
conferred on it under the Industrial Relations Act 1979, 
hereby Orders:— 

1. That this Order repeals and replaces Order 
No. 1406 of 1987. 

2. That each award or industrial agreement of 
the Commission if it prescribes a minimum weekly 
wage for adult employees, is hereby varied by 
substituting for that wage a rate of $229.60 with 
effect from the first pay period commencing on or 
after 1 October 1988. 

3. That each award or industrial agreement of 
the Commission if it prescribes a minimum weekly 
rate for a trainee under the Australian Traineeship 
System is hereby varied to provide that the weekly 
rate shall in no case be less than $101.55 with effect 
from 9 September 1988. 

4. That each award or industrial agreement in 
force at the date of this Order be varied by adding a 
clause in the following terms, namely: 

An employer on whom this award or 
industrial agreement is binding shall not 
increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise 
vary the conditions of employment applicable 
to an employee on that date so as to increase 
that employer's labour costs, except to the 
extent that any such increase has been 
authorised by the Commission after that 
date. 

5. That this Order shall have effect on and from 
the 9th day of September 1988. 

DATED at Perth this 14th day of September 1988. 
BY THE COMMISSION IN COURT SESSION. 

(Sgd.) W. S. COLEMAN, 
[L.S.] Chief Commissioner. 

INDUSTRIAL APPEAL COURT — 

Appeals against decision of 
Full Bench — 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 
Coram: BRINSDEN J. (President), 

KENNEDY & ROLAND JJ. 
Appeal No. 2 of 1988 

Between the Australian Builders' Labourers' 
Federated Union of Workers — 

Western Australian Branch, Appellant 
and 

The Construction Mining and Energy Workers' 
Union of Australia — Western Australian Branch, 

Respondent. 
Mr J.S. Coombs, QC and Mr A. Jackson (instructed 

by Messrs Harman Drake-Brockman) appeared for 
the appellant. 

Mr R.L. Le Miere and Mr D.H. Schapper (instructed 
by D.H. Schapper) appeared for the respondent. 

Cases referred to in Judgments. 
Brunskill & anor. v. Sovereign Marine & General 

Insurance Co Ltd & Ors 59 ALJR 842. 
Paterson v. Paterson (1953) 89 CLR 212. 
Robe River Iron Associates v. Australian Workers' 

Union 67 WAIG 320. 
The Life Insurance Company of Australia Limited v. 

Phillips (1925) 36 CLR 60. 
Warren v. Coombes (1979) 142 CLR 531. 

Cases also cited. 
FMWU v. Catholic Homes for the Aged (1985) 65 

WAIG 2236. 
Gronowv. Gronow (1979) 144 CLR 513. 
House v. The King (1936) 55 CLR 499. 
HSOA v. SLCG (1980) WAIG 1053. 
Norbis v. Norbis (1986) 65 SALR 12. 
R v. Aird; ex parte the Australian Workers' Union 

(1973) 129 CLR 654. 
R v. Cohen and Payne; ex parte Motor Vehicle 

Accidents Insurance Board (1979) 141 CLR 577. 
R v. Dunlop Rubber Aust Ltd (1957) 97 CLR 71. 
R v. Federated Clerks Union v. AWU (1971) AILR 

379. 
R v. Watson; ex parte Australian Workers' Union 

(1972) 128 CLR 77. 
R v. Williams, ex parte ABLF (1983) 57 ALJR 38. 

BRINSDEN J.: This is an appeal from the unanimous 
decision of the Full Bench allowing an appeal from 
Senior Commissioner Halliwell. The matter came to 
the Full Bench in this way. Following a conference pur- 
suant to section 44 of the Industrial Relations Act 1979 
(as amended), (the Act), which failed to settle a dispute, 
the appellant made a claim before the Commission that 
the work of fixing prefabricated seats is traditionally 
carried out by builders' labourers and therefore the 
appellant union should be given sole industrial 
coverage of such work, and that such work in the Con- 
vention Centre at the Burswood Island Resort site 
should be determined by the Commission to be work 
done exclusively by builders' labourers. The matter 
came before Senior Commissioner Halliwell who, 
accepting that both the appellant union and respon- 
dent union had industrial coverage, concluded that the 
evidence adduced by the parties on balance showed 
that in the past the work of installing the seats had been 
performed by members of the appellate union but the 
more skilled tasks of setting out, aligning and marking 
out had been performed by carpenters being members 
of the respondent union. He made reference to two 
earlier decisions, one of the Trades and Labor Council 
Demarcation Panel of October/November 1986 and a 
decision of Mr Commissioner Coleman in his capacity 
as a private arbitrator dated 17 April 1984, which he sug- 
gested followed what he called the traditional pattern of 
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demarcation as between these two competing unions. 
From a consideration of all the material presented to 
the Commission, Senior Commissioner Halliwell took 
what he said was the traditional line of demarcation 
being that the work of setting out, marking out and 
aligning seating should be the work and the exclusive 
work of carpenters, but the work of fixing the seating 
into position, whether by bolting or other means, 
should be that of builders' labourers. 

The nature of the work in question involved seats of a 
non-wooden material which are fixed to a tubular steel 
frame which in turn are secured to a concrete floor. The 
place where the seats are to be positioned is first marked 
out and the frames placed thereon. The concrete is then 
drilled and bolted or some other fixing device is inserted 
where appropriate, securing the frames to the concrete, 
then, if it has not already been done, the seat is screwed 
to the frames. There is no doubt that both before Senior 
Commissioner Halliwell and before the Full Bench it 
was agreed that it was the right of carpenters to do the 
marking out and subsequent checking on the proper 
alignment of the seats, the dispute centering on who was 
to do the work of drilling holes in the concrete, inserting 
the bolts or fixing devices and screwing the seats to the 
frame. 

The appellant has constitutional coverage. of 
labourers employed by builders and their sub- 
contractors in building operations and in general terms 
those eligible to be members of that organisation are 
referred to as builders' labourers. The respondent has 
constitutional coverage of carpenters. 

The criticism of the Full Bench decision in reversing 
that of Senior Commissioner Halliwell centres upon 
this attack. It is pointed out that the Full Bench took the 
view that it was never open to Senior Commissioner 
Halliwell to find "a traditional line of demarcation" and 
the Commissioner was therefore unable to resolve the 
matter in the way that he did. What the Full Bench then 
did, according to the submission, was to look at the 
terms of the Building Trades Award No 14 of 1978 (the 
Award) to see what is meant in it by "rigger", and also 
"builder's labourer" in Clause 7(a)(iv). TTiere was never 
any constitutional eligibility for builders' labourers to 
do the work in question and therefore no traditional 
line of demarcation arose to be decided. In short it is 
said that the Commission sought to construe the 
eligibility rule of the appellant union's constitution by 
reading it down by reference to the Award and, having 
done so, then to conclude that the work in question, as it 
did not fall within the meaning of "rigger" or "builder's 
labourer" as defined in Clause 7(a)(iv), could not be 
work done by members of the appellant union. 

Clause 3 of the Rules of the appellant union provides 
for the constitution of the union, describing it to consist 
of a number of categories of workers usually employed 
as builders' labourers. It is expressed in wide terms and 
in particular such phrases as "workers ... employed or 
usually employed as builders' labourers throughout 
Western Australia on or about any building" and "any 
labourer engaged in the construction, repair, 
demolition or removal of buildings". Rule 3 also 
includes a worker known as a "rigger". The approach of 
the Full Bench is, I think, exampled in the following 
passage of the reasons for judgment: 

Therefore for reasons of consistency between the 
Order and the award which we consider is self- 
evident, the important objective of the first step, 
namely whether the task forms part of the work, 
either substantially or incidentally, of carpenters 
or builders' labourers, is necessarily an exercise in 
deciding the true meaning of the terms used in the 
award, those terms being or relating to vocations or 
callings. 

The foregoing observations bring us to the next 
point raised by the CMEU, which is essentially that 
if the task in contention is properly part of 
carpenters' work and not part of the work of other 
vocations there is no scope for a demarcation 
inquiry at all. 

It is my belief that the appellant union misconceives 
the approach of the Full Bench. The position was this: 
there was certain work at the Burswood Casino about 
which two unions were disputing as to whose members 
should do it. The Award covers such work. Clause 3 of 
the Award, being the "Scope clause" provides that the 
Award shall apply to all workers usually employed on 
construction work as defined in Clause 7 in any of the 
callings set out in Clause 8 in the building construction 
industry carried on by the employers named in the 
schedule attached to the Award. Of course, the Award 
also applies to all employers employing those workers. 
The first enquiry then, is to decide was the type of work 
in question work carried out on construction work as 
defined in Clause 7. Construction work is defined in 
that clause as "all work 'on site' in connection with the 
erection, repair, renovation, maintenance, 
ornamentation or demolition of buildings or 
structures". There can be no doubt that the undisputed 
work is construction work in the meaning of that 
definition. Turning to Clause 8, a number of callings are 
set out, two of them being "rigger", and "builders' 
labourers" employed on work other than specified in 
classifications (i) to (x) immediately preceding builders' 
labourers in category (xi). Another vocation within 
Clause 8 is carpenter. Clause 7 defines what is meant by 
carpenter and there can be no doubt whatsoever that the 
disputed work could be work undertaken by a 
carpenter. A rigger is not defined. However, an assistant 
rigger is defined to mean a builder's labourer assisting 
under the direct supervision of a rigger in erecting or 
placing in position the members of any type of structure 
(other than scaffolding and aluminium alloy 
structures) and for the manner of ensuring the stability 
of such members, for dismantling such structures, or 
setting up cranes or hoists other than those attached to 
scaffolding. Clause 7(l)(a)(iv) defines the builder's 
labourer as a worker engaged in general labouring not 
provided for otherwise when such work is part of the 
building contractor's contract and under his direct 
control. 

Now it seems to me, as apparently it seemed to the 
Full Bench, that the question to be resolved is whether 
the disputed work could be said to fall within the 
vocation of rigger or builder's labourer as defined in the 
Award, there being no dispute it could fall within the 
vocation of carpenter. 

Pursuant to this approach, the exercise then became 
one of construction and one of interpretation, the 
former being a matter of law and the other a matter of 
fact: The Life Insurance Company of Australia Limited 
v. Phillips (1925) 36 CLR 60. So far as fact is concerned, 
the question was whether the vocation of builder's 
labourer or rigger involves doing work of the disputed 
kind. 

The Full Bench examined the evidence concluding, 
contrary to the view of Senior Commissioner Halliwell, 
that the disputed work did not fall within either 
vocation. Therefore there was no exercise necessary in 
demarcation. 

Pursuant to Section 49 of the Act, an appeal to the 
Full Bench shall be heard and determined on the 
evidence and matters raised in the proceedings before 
the Commission. In exercise of its jurisdiction the Full 
Bench may, inter alia, uphold the appeal and quash the 
decision or vary it in such manner as the Full Bench 
considers appropriate. In my view, in deciding to quash 
the decision of Senior Commissioner Halliwell, the 
Full Bench did not make any error of law appealable to 
this Court. This was not a case where there was an issue 
of credibility as between witnesses, nor did it involve the 
Full Bench reversing the Commissioner in the exercise 
of his discretion since the exercise of discretion only 
arose if as a fact it should be found that the disputed 
work fell within the vocation of builder's labourer or 
rigger. Therefore the decision of this Court in Robe 
River Iron Associates v. Australian Workers' Union 67 
WAIG 320, is not relevant. Nor, for that matter, is the 
decision of Brunskill & anor. v. Sovereign Marine & 
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General Insurance Co Ltd & Ors 59 ALJR 842. This was 
a case where Warren v. Coombes (1979) 142 CLR 531 
had application since it was a question largely of 
drawing inferences from primary fact and the Full 
Bench was in as good a position to do that as Senior 
Commissioner Halliwell. 

As I see the case, therefore, the question of 
construction of Rule 3 of the appellant union's Rules 
does not arise. It would arise only if there had been a 
finding by the Full Bench that the disputed work fell 
within the vocation of builder's labourer or rigger as 
defined in the Award and had that been the case there 
would have been no doubt that the appellant union had 
coverage of the workers concerned under its 
constitutional rule. 

For these reasons the appeal should be dismissed. 
KENNEDY J.: I have had the advantage of reading the 
reasons to be published by Rowland J. For the reasons 
which he gives, I agree that this appeal should be 
dismissed. 
ROWLAND J.: This appeal concerns which of the 
parties to the dispute should be given sole industrial 
coverage for the work of fixing into place prefabricated 
seats at Burswood Island Resort. The nature of the work 
is described by the Full Bench: 

The nature of the work in question which required 
seats to be installed at the Convention Centre, 
involved seats of a non-wooden material which are 
fixed to a tubular steel frame which in turn is 
secured to a concrete floor. The place where the 
seats are to be positioned is first marked out and the 
frames placed thereon. The concrete is then drilled 
and bolted or some other fixing device is inserted 
where appropriate securing the frames to the 
concrete, then, if it has not already been done, the 
seat is screwed to the frame. It is part of the task 
performed by carpenters to do the marking out and 
subsequently checking on the proper alignment of 
the seats. The right of carpenters to perform that 
function was not in dispute. The dispute was over 
the work of drilling holes in the concrete, inserting 
the bolts or fixing devices and screwing the seats to 
the frames. 

The dispute was referred to the Commission for 
hearing and determination pursuant to Section 44 of 
the Act following a conference on 18 August 1987. The 
questions referred were: 

1. The Australian Builders Labourers Federated 
Union of Workers (WA Branch) claim that the 
work of fixing pre-fabricated seats is traditionally 
carried out by builders' labourers and therefore the 
applicant should be given sole industrial coverage 
of such work. 

2. The Australian Builders Labourers Federated 
Union of Workers (WA Branch) claim that the 
work of fixing pre-fabricated seats in the 
Convention Centre at the Burswood Island Resort 
Site should be determined by the Commission as 
work to be done exclusively by -builders 
labourers. 

There was some dispute as to whether the ABLF had 
constitutional coverage for its members to undertake 
the work in issue, but the Senior Commissioner 
indicated in his ruling that this was not seriously 
contested and that both Unions had constitutional 
coverage. In the end, he found that there was a 
traditional line of demarcation which allowed the work 
to be performed by members of the ABLF, and he so 
ordered. 

In his decision, the Senior Commissioner, having 
said that there was no serious constitutional argument 
said that "the evidence adduced by the parties on 
balance shows that in the past the work of installing the 
seats has been performed by members of the ABLF but 
the more skilled tasks of siting and aligning and 
marking out have been performed by carpenters, 
members of the CMEWU". He found that "the 
unskilled and repetitious functions have, in the 

majority of the cases instanced before the Commission 
in evidence, been performed by persons who are 
members of the ABLF" and, he concluded, "the 
traditional line of demarcation should be followed in 
the present case". 

The respondent to that hearing, being the present 
respondent (CMEWU), successfully appealed to the 
Full Bench under Section 49 of the Act. 

There were some 20 grounds of appeal, but in the end 
they covered two basic grounds - first, that the Senior 
Commissioner was wrong in saying that it was not 
seriously contested that both Unions had constitutional 
coverage of the work in issue and that, in fact, the ABLF 
did not have constitutional coverage; secondly, he was 
wrong in finding, on the evidence, that the majority of 
the work of installing seats in the past had been 
performed by members of the ABLF, and therefore 
wrong in finding a traditional line of demarcation 
favouring the ABLF. 

In its decision on the appeal, the Full Bench referred 
to the difficulty in finding whether or not the Senior 
Commissioner relied upon the level of strike activity at 
the time in bringing in his decision and, if not, then they 
said that there would need to be proper grounds upon 
which to find a traditional line of demarcation; and 
they found that such a finding was never open. 

The Full Bench then went to the Building Trades 
(Construction) Award to see whether it had anything to 
say about the category of person to undertake the work. 
They found as fact that the type of work undertaken by 
builders' labourers was not the type of work involved 
here, nor was it the type of work undertaken usually by 
riggers, but rather it was only incidental to riggers' work. 
They then looked at the two "decisions" relied upon by 
the Senior Commissioner — the first dealt exclusively 
with work done by riggers, and of the second they said, 
"at best the views expressed only lend limited support to 
the conclusion that ABLF should have exclusive 
coverage". 

In delivering its reasons allowing the appeal, the Full 
Branch said, at T15: 

As we view the case it was never open to the 
Senior Commissioner to find a traditional line of 
demarcation and the Commissioner was therefore 
unable to resolve the matter in the way that was 
done in consideration of the industrial trouble 
alone. 

It was argued by the appellant before us, however, 
that in reaching that conclusion the Full Bench was 
sidetracked into deciding the constitutional question by 
construing the award. The Full Bench said, at T18: 

The important objective of the first step namely 
whether the task forms part of the work either 
substantially or incidentally of carpenters or 
builders' labourers is necessarily an exercise in 
deciding the true meaning of the terms used in the 
award those terms being or relating to vocations or 
callings. 

As I understand the appellant's argument, it submits 
that that passage indicates error; that, by if the Full 
Bench is attempting to answer the constitutional 
question by construing the Award. 

Counsel submitted that there are other suggestions in 
the reasons that the Full Bench was attempting to 
construe the Award rather than to construe the 
Constitution. For example, at T19 where the Full Bench 
turned from the Award to the Construction Safety 
Regulations to help define the terms 'rigger' and 'rigging 
work' for the purposes of the Award, and at T26 the Full 
Bench, in dealing with the two earlier decisions relied 
on by the Senior Commissioner, said they did not 
support the conclusions of the Senior Commissioner 
"and in any event they are not relevant in construing the 
Award". 

In the end, the present appellant submits that the 
Senior Commissioner did not get it wrong. Counsel 
submits the Senior Commissioner found that both 
Unions had constitutional coverage of the work in issue 
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and he found on the evidence as a matter of fact that, in 
the majority of cases, work had been performed by 
members of the ABLF and he would follow this 
traditional pattern of demarcation as between the 
competing Unions. 

Counsel submitted that there was ample evidence to 
support that finding and that an appellate tribunal shall 
not overturn such a finding unless error can be shown 
or unless, in findings on credibility, there is seen to be 
something glaringly improbable about the decision — 
Paterson v. Paterson (1953) 89 CLR 212, at p. 222, and 
Brunskill v. Sovereign Marine and General Insurance 
CoLtd(1985)59 ALJR 842, at p. 844. He submitted that it 
is apparent from the reasons of the Full Bench that they 
have gone off on an enquiry which is not really 
relevant. 

With respect, I believe that the appellant 
misconceives the approach taken by the Full Bench. 
The Full Bench correctly set out the arguments at TH- 
IS, and then proceeded to deal with them. 

The ABLF's case below was relatively simple, it 
proposed to demonstrate that the work in question 
had customarily been done by builders' labourers 
who should therefore be awarded the sole right to 
perform the work in the future. The CMEU on the 
other hand contended that the work fell clearly 
within the scope of work to be carried out under the 
definition of 'carpenter and joiner" according to 
the Building Trades (Construction) Award and 
CMEU contested the claim of builders' labourers 
since upon an analysis of the award provisions it 
can be demonstrated that the work is not generally 
or under the particular classification "rigger". The 
CMEU then referred to the eligibility provisions of 
the ABLF Rules and sought to demonstrate that 
the ABLF lacked constitutional coverage in any 
event, the nub of that argument was that the 
concept of builders' labourers working on a 
complete job by themselves unsupervised during 
the whole of the course of the job is contrary to the 
notion of a builders' labourers work as determined 
according to proper canons of construction. 

The Full Bench did not attempt to "construe" the 
Award, or the Regulations, for the purpose of resolving 
the so-called constitutional issue. Rather, it looked to 
those two documents to see if it could ascertain the 
scope of work of a builder's labourer and of a rigger. 
They are matters of "interpretation" rather than 
"construction", as the President pointed out during the 
course of argument in this appeal. 

In fact, that is the way in which the present appellant 
opened its case before the Senior Commissioner. The 
appellant's advocate there indicated that he would lead 
evidence that builders' labourers had traditionally 
carried out the work in issue for a number of years. He 
then made submissions that the Award covering works, 
namely the Building Trades (Construction) Award, 
defined builder's labourer to include "rigger", which 
brought it within the constitutional coverage of the 
ABLF. He then told the Senior Commissioner that he 
would be calling evidence to establish that riggers cany 
out the work of bolting fixtures to concrete and that this 
work has been traditionally carried out by riggers. He 
also invoked the assistance of the expression' assistant 
rigger" which, he said, comes within the expression 
"builder's labourer" in the Award, and he said that the 
duties of an assistant rigger are similar to that of a rigger. 
He then invoked the provisions of Clause 3 of the 
Constitution of ABLF, which is in the following 
terms: 

The Union shall consist of an unlimited number 
of workers over the age of 16 years employed or 
usually employed as builders' labourers 
throughout Western Australia on or about any 
building or assisting any bricklayer, mason, 
plasterer, carpenter, plumber, or any tradesman 
engaged in building operations or employed on 
any making or contracting job in wood, stone, 
brick, concrete, iron or steel or combination of 

those or other materials incidental to building 
construction, and any labourer engaged in the 
construction, repair, demolition or removal of 
buildings or as scaffolder, rigger, gear hand, gantry 
hand or crane hand, or as dogman, or as drainer on 
all building contracts, and any labourer excavating 
ground for foundations and basements of 
buildings, or levelling ground on a proposed 
building site, or doing concrete work, tar paving or 
asphalt work, or mortar or concrete mixing in 
connection with or incidental to the foregoing 
operations together with such other persons, 
whether employees in the industry or not, as have 
been appointed officers of the Union and admitted 
as members thereof. 

Having undertaken that task, the advocate for ABLF 
called 14 witnesses, two or three of whom were 
employers' or Union representatives, and the balance 
were, in the main, riggers or dogmen or crane drivers, 
with only two claiming to be builders' labourers in the 
traditional sense. That evidence indicated that those 
men were employed on doing work of the type in issue 
and that they were paid asbuilders'labourers on certain 
jobs. 

With the case being opened by the ABLF and fought 
before the Senior Commissioner on the basis that one 
got to the constitutional question by interpreting the 
word "rigger" in the Constitution with reference to the 
Award, it is, with respect, a little unreal to now criticise 
the Full Bench for dealing with the appeal on that basis. 
The evidence led at the hearing was not controversial in 
the sense that the credit of any witness was in issue. The 
case was to be resolved on how that evidence was to be 
treated. On the evidence and, as well, based on two 
earlier decisions, the Senior Commissioner found that 
the Constitution gave coverage to the appellant and 
decided that there was a traditional line of demarcation 
which favoured the appellant. The Full Bench found 
that he was wrong on the evidence. They examined the 
arguments made by the appellant and rejected them. 
The case turns on how the facts should be treated, and 
the special expertise of members of the Commission 
make it necessary for the present appellant to identify, 
for the purposes of this appeal, an error in law. None has 
been identified. The Full Bench has found that the 
evidence did not support the Senior Commissioner's 
ultimate decision. That is the responsible function of 
the Full Bench. 

Counsel for the appellant submitted that the Full 
Bench could not overturn findings of facts supported by 
the evidence which the Commission had the advantage 
of hearing. I have already noted that the short answer to 
that submission is that the Full Bench simply reached a 
different conclusion from that reached by the Senior 
Commissioner on the evidence, which was relevantly 
not in dispute. This Court has neither the competence, 
nor the jurisdiction, to interfere with that. I would 
dismiss the appeal. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 2 of 1988. 
In the matter of an appeal from the decision of the 

Full Bench of the Western Australian Industrial 
Relations Commission given on 14 April 1988 in 
Matter No. 1494 of 1987 between the Australian 

Builders' Labourers' Federated Union of Workers — 
Western Australian Branch, Appellant 

and 
The Construction, Mining and Energy Workers' 

Union of Australia — Western Australian Branch, 
Respondent. 

Before Mr JUSTICE BRINSDEN (Presiding Judge), 
Mr JUSTICE KENNEDY, 
Mr JUSTICE ROWLAND. 
Monday, 19 September 1988 
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Order. 
HAVING heard Mr J.S. Coombs QC and Mr A Jackson 
of Counsel for the Appellant and Messrs R. Le Miere 
and D. Schapper of Counsel for the Respondent, the 
Court doth hereby order that the appeal be 
dismissed. 

Clerk of the Court. 

FULL BENCH — 
Appeals against decision of 

Commission — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 49. 
Diane Garner 

and 
Alcohol and Drug Foundation Australia 

No. 501 of 1988. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT DJ. O'DEA 
COMMISSIONER J.F. GREGOR 
COMMISSIONER R.N. GEORGE 

30th day of September 1988. 
Appeal — long service leave entitlement — question of 

qualifying period — agreement between parties to 
long service leave after seven years when Appellant 
engaged — Commission erred as alleged in 
grounds of appeal —Order for payment of three 
months salary. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. This is an appeal against the decision of 
the Commission constituted by a single Commissioner 
who dismissed an application whereby the Appellant, 
Diane Garner claimed to be entitled by the terms of her 
employment with the Respondent to long service leave 
after seven years of continuous employment, and 
sought an order for payment of moneys in lieu thereof. 
The Commission heard evidence supporting the claim 
from Mrs Garner and from Anthony Francis Terry who 
engaged her at a time when he was responsible for 
managing employment aspects of the affairs of the 
Western Australian Branch of an Organisation called 
Alcohol and Drug Foundation Australia. Evidence was 
called on behalf of the Respondent, firstly from Ian 
Joseph Blackwell who became the Respondent's 
Administrator at a time after Mrs Garner's engagement 
and has since had involvement with the employment of 
staff. Secondly, from Maurice Frederick Hotchkin who 
is a member of the Respondent's Committee. The 
evidence was intended to contradict the Appellant's 
claim. Neither of the latter witnesses were privy to the 
arrangement for the Appellant's employment or aware 
of any agreed conditions, but in as much as the funding 
for her employment came from the Commonwealth 
Department of Health it was expected to attract Com- 
monwealth Public Service conditions providing for 
long service leave after ten years continuous service 
rather than those conditions applicable in the State 
Civil Service. Strictly speaking, their evidence was not 
capable of taking the relevant enquiry much beyond 
their view of what could be expected since they were 
unaware of the particular circumstances of Mrs 
Gamer's employment. 

Mr Bluck who Is the Chairman of the Respondent 
appeared, both in the proceedings below and in the 
appeal, as the agent of the.Respondent. He referred the 
Commission to correspondence and documents by 
which it was intended to draw support for the point 
made by the Respondent's witnesses which comprised 
in substance the Respondent's answer to the claim. 
That is there was a fundamental policy, which was later 
made explicit, that employees of branches would only 
qualify for long service leave after completing 10 years 
of continuous service. 

At the completion of the proceedings the matter 
before the Commission was reserved for consideration. 
The Commissioner published reasons which led him to 
dismiss the claim because he reached the conclusion 
that the Respondent did not confer upon Mrs. Garner 
by virtue of her contract of employment an entitlement 
to seven years of continuous employment. At the same 
time he expressed in his reasons his findings that the 
contract of employment entered into by the Appellant 
included a provision that she would be entitled to long 
service leave after seven years of equivalent full time 
employment. He went on to say:— 

In my view, from the material before me, it is 
clear that the WA Branch of the Foundation 
authorised the State Manager to recruit clerical 
staff and that such staff were originally to be paid 
according to the rates of wages payable to Western 
Australia Public Servants. 

The claimant was entitled to believe from what 
she was told by the State Manager that her contract 
of employment included an entitlement to long ser- 
vice leave after seven years continuous service and 
that the State Manager genuinely believed from his 
dealings with the Foundation that such was the 
case in other State branches of the Foundation and 
he was thus acting in accordance with the rules of 
the Foundation, but it is not clear whether in fact it 
had any rules at all on that subject at that time. 

What is clear is that the Foundation or its fund- 
ing source would not approve of that qualifying 
period of long service leave and thus it must be the 
case that that part of the claimant's contract of ser- 
vice was not capable of being performed or 
enforced. 

The grounds for appealing against the dismissal of 
the claim are as follows:— 

1. Having held as a fact that it was a term of the 
Applicant's contract of employment with the Res- 
pondent that she be tntitled to long service leave 
after seven years of equivalent full time employ- 
ment the Commissioner was wrong in fact and in 
law in finding that the Respondent did not confer 
upon the Claimant an entitlement to long service 
leave after seven years of continuous 
employment. 

2. The Commissioner should have found that 
the Applicant was entitled to long service leave or 
payment in lieu thereof after seven years or 
equivalent full time employment. 

3. The Commissioner should have made an 
Order that the Respondent pay to the Applicant the 
equivalent of three months salary based on a gross 
annual income of $17 370. 

In our opinion there is sufficient in the evidence to 
sustain the findings which the learned Commissioner 
came to concerning the inclusion in Mrs Garner's con- 
tract of employment of a provision that she would be 
entitled to long service leave after seven years of 
equivalent full time employment and indeed that find- 
ing and the observations concerning Mr Terry's belief 
that in agreeing to that provision, he was acting in 
accordance with the rules of the Foundation are not 
matters which either party has chosen to dispute in this 
appeal. In our opinion the appeal must succeed because 
the decision which the'Commission finally came to 
could not be reconciled with the facts, as found, par- 
ticularly that the contract of employment entered into 
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by Mrs Garner included a provision that she would be 
entitled to long service leave after seven years of 
equivalent full time service. 

Counsel for the Appellant made a number of sub- 
missions to the effect that even the evidence of the Res- 
pondent provides no basis for saying that it was clear 
that a seven year qualifying period would not be 
approved. For example, there was no evidence that the 
Foundation or those who represented it had ever been 
specifically asked about this matter, there was no policy 
on the matter, even when the seven year entitlement, 
which Mrs Garner claimed, fell due. Each branch it 
seems was left to set its own terms and conditions. In 
any event the Appellant was engaged by Mr Terry who 
was at the time acting within the scope of his authority 
to bind the Respondent. Despite his efforts Mr Bluck 
was unable to persuade the learned Commissioner that 
the doctrine of ultra vires and/or the concept of novation 
had application in the particular circumstances and in 
our opinion his statements in that connection on 
appeal can be disregarded. It was plainly the opinion of 
the learned Commissioner that Mr Terry had authority 
to act as he did and we think it must follow as a matter of 
law that the contract of employment which was entered 
into was enforceable even if Mr Terry was mistaken in 
thinking he could allow a condition providing for long 
service leave after seven years. The reason is that each 
party believed they were agreeing to such a condition, as 
the Commissioner's findings affirm. For her part, Mrs 
Garner is entitled to rely on what she was told by a per- 
son who had authority to employ her at the time she 
joined the Respondent's employment. According to 
what was agreed upon, she was entitled to the benefit of 
long service leave after seven years continuous employ- 
ment and she has been denied that entitlement for 
reasons that do not concern her. 

The effect of the decision under appeal is to allow the 
Respondent to deny the Appellant that benefit. In the 
circumstances that does not accord with equity, good 
conscience and the substantial merits of the case, nor in 
our view does it accord with the provisions of the law 
relating to enforceability of such a contract. For the 
reasons set out we are of opinion that the Commission 
erred as alleged in the grounds of appeal and we would 
uphold the appeal. We propose that the Order for dis- 
missal be quashed and that in lieu thereof, the Full 
Bench should make an Order in terms which could 
have been awarded by the Commission below, that is an 
Order for payment to the Appellant forthwith of 
$4 342.50, representing the equivalent of three months 
salary based on a gross annual income of $17 370. 

Order accordingly. 
Appearances: Mr P.T. Arns (of Counsel) on behalf of 

the Applicant. 
Mr H. Bluck on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 49. 

Diane Garner 
and 

Alcohol and Drug Foundation Australia 
No. 501 of 1988. 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT D.J. O DEA 

COMMISSIONER J.F. GREGOR 
COMMISSIONER R.N. GEORGE 

30th day of September 1988. 

THIS matter having come on for hearing before the Full 
Bench on the 25th day of August 1988 and having been 
further heard on the 9th day of September 1988 and hav- 
ing heard Mr P.T. Arns (of Counsel) on behalf of the 
Appellant and Mr H. Bluck on behalf of the Respon- 
dent and the Full Bench having reserved judgment on 
the matter and judgment being delivered on the 30th 
day of September 1988, wherein the Full Bench 
unanimously upheld the appeal and gave reasons 
therefor, it is this day, the 30th day of September 1988 
ordered that:— 

1. the appeal be upheld; 
2. the Order for dismissal made by the Commis- 

sion in matter No. CR 255 of 1988 be quashed; 
and 

3. the amount of $4 342.50 representing the 
equivalent of three months salary based on a gross 
annual income of $17 370 be paid by the Respon- 
dent to the Appellant forthwith. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.I President. 

NURSES' (ABORIGINAL MEDICAL 
SERVICES) AWARD. 

No. A23 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 34 — New Award. 
The Royal Australian Nursing Federation Industrial 

Union of Workers, Perth, 
and 

Kimberley Aboriginal Medical Service Council 
Aboriginal Corporation and Others. 

No. A 23 of 1978 
Nurses Aboriginal Medical Service. 

COMMISSIONER J. A. NEGUS. 
23rd day of June 1988. 

Award. 
HAVING heard Ms J. Siddins on behalf of the 
applicant and Dr I. Wronski on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby makes the following 
award. 

(Sgd.) J. A. NEGUS, 
Commissioner. 

Award No. A 23 of 1987 

L —Title. 
This award shall be known as the Nurses' (Aboriginal 

Medical Services) Award No. A 23 of 1987. 
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2. — Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Contract of Employment. 
7. Hours of Duty, Overtime and On Call. 
8. Relieving. 
9. Annual Leave and Holidays. 

10. Long Service Leave. 
11. Sick Leave. 
12. Compassionate Leave. 
13. Maternity Leave. 
14. Study Leave and Orientation. 
15. Transport. 
16. Transfers and Distant Appointments. 
17. Accommodation. 
18. Part-Time Employees and Casuals. 
19. Laundry and Uniforms. 
20. Payment of Wages. 
21. Time and Wages Records. 
22. Interviews and Notices. 
23. No. Reduction. 
24. District Allowance. 
25. Nursing Outpost — Availability Allowance. 
26. Wages. 
27. Leave to Attend Union Business. 
28. Deduction of Union Subscriptions. 
29. Trade Union Training Leave. 
30. Liberty to Apply. 

List of Respondents. 

3. — Area and Scope. 
This award shall apply within the State of Western 

Australia to nurses (other than enrolled nurses, or 
enrolled nurses — special) registered with the Nurses 
Board of WA who are employed in the delivery of health 
services and education by Aboriginal Medical Services 
which are incorporated under the Aboriginal Councils 
and Associations Act 1976; and to Aboriginal Medical 
Services incorporated under the Aboriginal Councils 
and Associations Act 1976. 

This award shall operate for a period of 12 months 
from the date hereof. 

5. — Definitions. 
"Accrued Day(s) off means the paid days off 

accruing to an employee resulting from an entitlement 
to the 38 hour week as prescribed by Clause 7. — Hours 
of Duty, Overtime and On Call. 

"Nurse Grade I" shall mean a person who is 
registered with the Nurses Board of WA under the 
Nurses Act 1968 and who is not required by the 
employer to exercise any supervisory or administrative 
role except where designated as a "Senior Nurse" or 
"Nurse in Charge". 

"Nurse Grade 11" shall mean a person who is 
registered with the Nurses Board of WA under the 
Nurses Act 1968 who is required to exercise 
responsibilities beyond those of a Nurse Grade I. 

"Senior Nurse" shall mean a Nurse Grade I who 
exercises supervisory responsibility. 

"Nurse in Charge" shall mean a Nurse Grade I 
required to regularly carry out duties in addition to 
those normally required of that employee. 

"The Federation" means The Royal Australian 
Nursing Federation Industrial Union of Workers, 
Perth. 

6. — Contract of Employment. 
The contract of employment shall be fortnightly and 

unless otherwise mutually agreed by the parties shall be 
terminable by the giving of two weeks' notice by either 
party to the other, or the payment or forfeiture as the 
case may be, of wages for any time by which the two 
weeks is diminished. 

Nothing in this clause shall prevent the termination 
of service instantly by the employer due to the 
misconduct of the employee and in such case payment 
of wages shall be made up to the time of dismissal. 

Where such a dismissal takes place the employee 
shall be provided with the reasons for dismissal in 
writing. 

Notwithstanding the foregoing a person employed as 
a casual in accordance with Clause 18 — Part-Time 
Employees and Casuals shall be employed on an 
hourly contract of employment which may be 
terminated by the giving of one hour's notice by either 
party to the other or the payment or forfeiture as the case 
may be of one hour's wages. The minimum period of 
employment of a casual employee shall be two hours. 

7. — Hours of Duty, Overtime and On Call. 
(1) (a) Subject to subclauses (5) and (6) hereof the 

ordinary hours of duty shall be an average of 38 per 
week with the hours actually worked being 40 per week 
or 80 per fortnight to be worked between the hours of 
8.00 a.m. and 6.00 p.m. Monday to Friday inclusive and 
no day shall exceed eight hours without the payment of 
overtime. Such hours of duty shall include morning and 
afternoon tea breaks which shall be not less than 30 
minutes nor more than one hour. 

(b) Except where provided elsewhere the ordinary 
hours shall be worked with two hours of each weeks' 
work accruing as an entitlement to a maximum of 12 
accrued days off in each 12 month period. The accrued 
days off shall be taken as a minimum period of one 
week made up of five consecutive accrued days off in 
conjunction with a period of annual leave or at a time 
mutually acceptable to the employer and the 
employee. 

(2) By agreement between the Federation and the 
employer the ordinary hours of an employee in lieu of 
the provisions of subclause (1) hereof, may be worked 
within a 20 day, four week cycle with 0.4 of an hour per 
day accruing as an entitlement to take the 20th day in 
each cycle as accrued day off in conjunction with other 
days off. 

(3) An employer and employee may by agreement 
substitute the accrued day off the employee is to take off 
for another day in which case the accrued day off shall 
become an ordinary working day. 

(4) (a) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(b) Where an employee works 20 hours or less per 
week an employer may pay an employee for all hours 
actually worked at an hourly rate based on a 38 hour 
week in lieu of accrual of accrued days off. 

(5) Subject to the provisions of paragraph (d) of this 
subclause work performed at the discretion of the 
employer outside the spread of hours in subclause (1) of 
this clause or in addition to the daily hours or on a 
Saturday or Sunday shall be paid or compensated for as 
hereunder:— 

(a) one and a half times the ordinary rate for the 
first two hours and double time thereafter on any 

■ day Monday to Friday inclusive; 
(b) double time on a Saturday or Sunday. 
(c) in lieu of making payment in accordance 

with paragraphs (a) and (b) and by agreement 
between the employer and the employee 
concerned, time off proportionate to the payment 
to which the employee is entitled may be taken at a 
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:ime convenient to the employer, provided that 
uch time off is in unbroken periods, according to 

each period of overtime worked; 
(d) where the employer maintains a clinic for the 

delivery of health care services the spread of 
ordinary hours for work performed in such clinics 
may be extended to 8.00 p.m. Monday to Friday 
and from 8.00 a.m. to midday on a Saturday. The 
rate payable for a shift extending beyond 6.(10 p.m. 
Monday to Friday shall be 115 per cent of the 
ordinary rate and for ordinary hours worked on 
Saturday morning the rate shall be 150 per cent of 
the ordinary rate. The daily hours shall be 
continuous except for tea and meal breakss. 

(6) Where climatic conditions are such that it is 
desirable to work outside of the spread of hours set out 
in subclause (1) hereof, an employee and the employer 
may agree to such variations of the spread of hours as is 
considered appropriate in which case overtime shall 
only be computed on the time worked in excess of the 
ordinary daily hours. 

(7) (a) For the purposes of this award an employee is 
on call when she/he is directed by the employer to 
remain at such a place as will enable the employer to 
readily contact her/him during the hours when she/he 
is not otherwise on duty. In so determining the place at 
which the employee shall remain, the employer may 
require that place to be within a specified radius from 
her/his place of employment. 

(b) An employee shall be paid at 18.75 per cent of one- 
thirty eighth of the rate prescribed in Clause 26. — 
Wages of this award for a registered general nurse in 
her/his first year for each hour or part thereof she/he is 
on call. Provided that payment in accordance with this 
paragraph shall not be made with respect to any period 
for which payment is made in accordance with the 
overtime provisions of this award when the employee is 
recalled to work. 

(c) If the usual means of contact between the 
employer and the employee on call is a telephone and if 
the employee pays or contributes towards the payment 
of the rental of such telephone the employer shall pay 
the employee the amount being a proportion of the 
telephone rental calculated on the basis that for each 
seven days on which an employee is required to be on 
call the employer shall pay the employee one-fifty 
second of the annual rental paid by the employee. 

(d) Notwithstanding the other provisions of this 
subclause where the employer and the Federation agree 
in writing, other arrangements may be made for 
compensation of on call work. 

(8) The provisions of subclauses (5) and (7) of this 
clause shall not apply to employees subject to Clause 25. 
— Nursing Outpost — Availability Allowance. 

8. — Relieving. 
(1) An employee who is required by the employer to 

relieve another employee in a higher capacity for one or 
more days shall be paid the rate applicable to such 
higher position for the time so engaged. 

(2) Where an employee is required to perform relief 
duty and such duty involves an increase in the daily 
journey usually undertaken such additional time shall 
either be included in the ordinary daily hours or be paid 
in addition thereto at ordinary rates. 

(3) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to an 
employee required to act in another position whilst the 
permanent employee is on a single accrued day off as 
prescribed by subclause (2) of Clause 7. — Hours of 
Duty, Overtime and On Call of this award. 

9. — Annual Leave and Holidays. 
(1) (a) Subject to the provisions of this clause each 

employee shall be entitled to four weeks' leave with 
payment of ordinary wages after each 12 months' 
continuous service. 

(b) A loading of 17.5 per cent shall be paid in addition 
to the ordinary wage payable under this subclause. 

(c) An employee may, with the approval of the 
employer, be allowed to take the annual leave 
prescribed by this clause before the completion of 12 
months' continuous service as prescribed by paragraph 
(a) of this subclause. 

(d) (i) Except as provided in sub-paragraph (ii) 
hereunder, if after one month's 
continuous employment an employee 
lawfully terminates her/his employment 
or her/his employment is terminated by 
the employer through no fault of the 
employee, the employee shall be paid 2.92 
hours pay (at the rate prescribed by 
paragraph (a) of this subclause) in respect 
of each completed week of continuous 
service for which annual leave has not 
already been taken. 

(ii) An employee who is dismissed for 
misconduct which occurred after the 
completion of a 12 monthly qualifying 
period shall, subject to Clause 6 — 
Contract of Employment, be given 
payment for the leave accrued but not 
taken. 

(e) If the service of an employee terminates and the 
employee has taken a period of leave in accordance 
with paragraph (c) of this subclause, and if the period of 
leave so taken exceeds that which would become due 
pursuant to paragraph (a) of this subclause, the 
employee shall be liable to pay the amount representing 
the difference between the amount received for the 
period of leave taken in accordance with paragraph (c) 
of this subclause and the amount which would have 
accrued in accordance with paragraph (a) of this 
subclause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

(f) In addition to any payment to which there is an 
entitlement under paragraph (d) of this subclause, an 
employee whose employment terminates after 
completing a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under this 
award in respect of that qualifying period, shall be given 
payment in lieu of that leave unless the employee has 
been justifiably dismissed for misconduct and the 
misconduct occurred prior to completion of that 
qualifying period. 

(g) The annual leave prescribed in paragraph (a) of 
this subclause may, by consent between the employer 
and the employee, be taken in two portions provided 
that no portion shall be less than two consecutive 
weeks. 

(h) When computing the annual leave due under this 
clause, no deduction shall be made from such leave in 
respect of the period an employee is on long service 
leave, annual leave, absence through sickness with or 
without pay except for that portion of an absence that 
exceeds three months, or absent on workers 
compensation, except for that portion of an absence 
that exceeds six months. 

(i) The leave of an employee shall not accumulate 
except with the consent of the employee and in no case 
shall it accumulate for more than two years. 

(j) Before going on annual leave each employee shall 
be given at least two weeks' notice of the date leave is to 
be taken, unless the employee and the employer agree 
on a lesser period. 

(k) The first four weeks of annual leave prescribed in 
this clause shall not accrue time towards an accrued day 
off as prescribed in subclauses (1) and (2) of Clause 7. — 
Hours of Duty, Overtime and On Call of this award. 
Accrual towards an accrued day off shall continue 
during any other period of annual leave prescribed by 
this clause. 



68 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2427 

(2) (a) The following days or the days observed in 
lieu thereof shall be allowed as holidays with pay: New 
Year's Day, Australia Day, Labour Day, Good Friday, 
Easter Monday, Anzac Day, Foundation Day, Queen's 
Birthday, Christmas Day, Boxing Day and such other 
days as may be observed by clerical or administrative 
staff of the respondent. 

(b) Where an employee is required by the employer 
to work on any of the foregoing days, payment for the 
time worked shall be at the rate of two and one half 
times the ordinary rate or alternatively and by 
agreement between the employer and the employee 
concerned payment at the rate of one and one half times 
with equivalent time to that worked being taken off at a 
time convenient to the employer. 

(3) Employees employed in any location delineated 
by paragraphs (4), (5) or (6) of subclause (2) of Clause 24. 
— District Allowance shall be entitled to an additional 
week of leave with payment at the ordinary rate. 

(4) (a) An employee proceeding on annual leave 
shall on request and upon production of tickets be 
granted the value of an economy return airfare to Perth, 
or, if the employee elects, the value of an economy 
return airfare to a destination other than Perth, 
whichever is the lesser. Provided that this paragraph 
shall only apply to employees employed in any location 
delineated by paragraphs (3), (4), (5) or (6) of subclause 
(2) of Clause 24. — District Allowance. 

(b) An employee may elect to make alternative travel 
arrangements and shall have all expected travelling 
expenses except meal costs met by the employer prior to 
commencement of the journey but this payment shall 
not be retained by the employee unless receipts or other 
evidence of the completed journey are provided on 
return by the employee. Provided that where an 
employee elects to fly to a destination other than Perth 
or to make alternative travel arrangements to Perth or 
another destination, the maximum reimbursement 
shall not exceed the cost of a return airfare to Perth. 

(c) An entitlement under this subclause may be 
exercised once in each year. 

(5) The provisions of this clause shall not apply to 
casual employees. 

10. — Long Service Leave. 
The long service leave provisions contained in the 

Nurses' (Public Hospitals) Award No. 6 of 1968 or any 
award made in substitution thereof shall apply to 
employees bound by this award. 

11. — Sick Leave. 
(1) (a) An employee shall be entitled to payment for 

non-attendance on the ground of personal ill health or 
injury for one-sixth of a week's pay for each eompleted 
month of service. 

(b) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee leaves 
the service of the employer, in the event of the employee 
being entitled by service subsequent to the sickness to 
the sickness in that year to a greater allowance than that 
made at the time the sickness occurred. 

(2) The unused portion of the entitlement prescribed 
in subclause (1) (a) hereof in any accruing year shall be 
allowed to accumulate and maybe availed of in the next 
or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as soon 
as reasonably practicable advise the employer of his/ 
her inability to attend for work, the nature of the illness 
or injury and the estimated duration of the absence. 
Provided that such advice other than in extraordinary 
circumstances shall be given to the employer within 24 
hours of the commencement of the absence. 

(4) No employee shall be entitled to the benefit of this 
clause without producing proof to the satisfaction of the 
employer or the employer's representative of such 

sickness, provided that the employer shall not be 
entitled to a medical certificate for absences of less than 
three consecutive working days unless the total of such 
absences exceeds five days in any one accruing year. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee who 
suffers personal ill health or injury whilst absent on 
annual leave and an employee may apply for and the 
employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if the 
employee was confined to his/her place of residence or 
a hospital as a result of the employee's personal ill 
health or injury for a period of seven consecutive days 
or more and produces a certificate from a registered 
medical practitioner confirming such confinement. 
Provided that the provisions of this paragraph do not 
relieve the employee of the obligation to advise the 
employer in accordance with subclause (3) of this 
clause of any inability to attend for work on the working 
day next following the annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time of 
proceeding on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by 
the paid sick leave and the replaced annual leave may 
be taken at another time mutually agreed to by the 
employer and the employee or, failing agreement, shall 
be added to the employee's next period of annual leave 
or, if termination occurs before then, be paid for in 
accordance with the provisions of Clause 9. — Annual 
Leave and Holidays. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 9. — Annual Leave and 
Holidays shall be deemed to have been paid with 
respect to the replaced annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose illness or injury is the result of the 
employee's own misconduct. 

(7) An employee shall not be entitled to claim 
payment for non-attendance on the ground of personal 
ill health or injury nor will the employee's sick leave 
entitlements be reduced if such personal ill health or 
injury occurs on a day when an employee is absent on 
an accrued day off in accordance with the provisions of 
subclauses (1), (2), (3) and (4) of Clause 7. — Hours of 
Duty, Overtime and On Call of this award. 

(8) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an accrued day off 
as prescribed in subclauses (1), (2), (3) and (4) of Clause 
7. — Hours of Duty, Overtime and On Call of this 
award. 

(9) The provisions of this clause do not apply to 
casual employees. 

12. — Compassionate Leave. 
An employee shall, on the death within Australia of a 

wife, husband, de facto wife or de facto husband, father, 
mother, father-in-law, mother-in-law, brother, sister, 
child or stepchild be entitled on notice, of leave up to 
and including the day of the funeral of such relation 
and such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked by 
the employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of the employer. 
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Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in 
any case where the employee concerned would have 
been off duty in accordance with the roster, or on long 
service leave, annual leave, sick leave, workers' 
compensation, leave without pay or on a public 
holiday. 

13. — Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of the 
confinement, be entitled to maternity leave provided 
that she has not less than 12 months' continuous service 
with that employer immediately preceding the date 
upon which she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 
employee but shall not include an employee 
engaged upon casual or seasonal work. 
(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include a period 
of six weeks' compulsory leave to be taken immediately 
before the presumed date of confinement and a period 
of six weeks' compulsory leave to be taken immediately 
following confinement. 

(b) An employee shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice in 
writing to the employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon which 
she proposes to commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulated period 
of notice in accordance with paragraph (c) hereof if 
such failure is occasioned by the confinement 
occurring earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks 
arising out of the pregnancy or hazards connected with 
the work assigned to the employee make it inadvisable 
for the employee to continue at her present work, the 
employee shall, if the employer deems it practicable, be 
transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8) (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of the 
employer, by the employer giving not less than 14 days' 
notice in writing stating the period by which the leave is 
to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving not less 
than 14 days' notice in writing stating the period by 
which the leave is to be shortened. 

(5 ) Cancellation of Maternity Leave, 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child 
then: 
(i) she shall be entitled to such period of 

unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work: or 

(ii) for illness other than the normal 
consequence of confinement she shall be 
entitled, either in lieu of or in addition to 
special maternity leave, to such paid sick 
leave as to which she is then entitled and 
which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her pregnancy, 
she may take such paid sick leave as to which 
she is then entitled and such further unpaid 
leave (to be known as special maternity leave) 
as a duly qualified medical practitioner 
certifies as necessary before her return to work, 
provided that the aggregate of paid sick leave, 
special maternity leave and maternity leave 
shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the 
position which she held immediately before 
proceeding on such leave or, in the case of an 
employee who was transferred to a safe job 
pursuant to subclause (3), to the position she 
held immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7)_ Maternity Leave and Other Leave Entitlements. 
Provided the aggregate of leave inicluding leave taken 
pursuant to subclause (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long 
service leave), shall not be available to an 
employee during her absence on maternity 
leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service 
for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time during 
the period of leave by notice given in 
accordance with this award. 
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(b) An employer shall not terminate the 
employment of an employee on the ground of 
her pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work after Maternity Leave: 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to 
the employer given not less than four weeks 
prior to the expiration of her period of 
maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, shall 
be entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position 
as nearly comparable in status and salary or 
wage to that of her former position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily promoted or 
transferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to 
engage a replacement employee. 

(e) A replacement employee shall not be entitled 
to any of the rights conferred by this clause 
except where her employment continues 
beyond the twelve months' qualifying 
period. 

14. — Study Leave and Orientation. 
(1)(a) For the purpose of this clause study leave shall 

mean leave to attend courses or seminars 
approved by the employer which are designed 
to enhance the employee's knowledge and 
skills relative to the employer's service. It shall 
also include courses developed and 
conducted by the employer and referred to 
herein as "in service" courses. 

(b) Orientation shall mean a period of duty time 
allocated to a new employee for the purpose of 
familiarising that employee with the service 
requirements of the employer. 

(2) Employees attending in service courses or 
seminars at the request of the employer shall be paid for 
such time and shall be reimbursed all reasonable 
expenses incurred by their attendance thereat. 

(3Xa) If the employer directs an employee to attend 
an external course or seminar, the employee 
shall be paid for the time spent in attending 
the course or seminar including travelling 
time, and shall be reimbursed all reasonable 
expenses incurred as a result of the employee's 
attendance thereat. 

(b) (i) An employee's application for leave to 
attend an external course or seminar 
during normal working hours which does 
not lead to the attainment of tertiary 
qualifications shall be considered on its 
merits. Approval of such leave will be 
subject to the employer's convenience 
and will not unreasonably affect the 
employer's work requirements, but shall 
not be unreasonably withheld. 

(ii) If, pursuant to paragraph (i) of this 
subclause, the employer approves an 
employee's application to attend an 
external course or seminar during normal 
working hours, the employee shall be 
paid her/his ordinary wage for the 
duration of the course or seminar. 
Provided that the maximum period for 
which the employer shall be obliged to 
pay the employee's wages pursuant to this 
sub-paragraph shall not exceed two 
weeks. 

(4) Subject to subclauses (1), (2) and (3) of this clause, 
the study leave provisions applicable to public service 
employees of the State Government who undertake 
courses which lead to the attainment of a tertiary 
qualification shall apply, mutatis mutandis, to 
employees covered by this award. 

(5) A newly appointed employee shall not be 
required to take up a position without adequate 
supervised orientation. 

15. — Transport. 
(1) No employee shall be required to provide and 

maintain a vehicle for the purposes of the employer's 
business, however, if the employer requests and the 
employee agrees to use her/his vehicle for the purposes 
of the employer's business an allowance shall be paid in 
accordance with the rates prescribed in column A of 
Schedule A of the Public Services Miscellaneous 
Allowances Award 1982. 

(2) The employer shall ensure that facilities are 
available to an employee to connect with public 
transport when proceeding on annual leave under this 
award. 

16. — Transfers and Distant Appointments. 
(1) An employee other than one employed as a 

reliever who is required to transfer to a location 
necessitating the taking up of alternative residence 
shall where practicable be given not less than four 
weeks' notice of such requirement. 

The employer shall be required to pay the actual cost 
incurred in moving the employee's necessary 
household effects to the new location; provided that the 
amount the employer shall be obliged to pay shall not 
exceed $400. Alternatively the employer may arrange 
the transport of such effects to the new location 

(2 )(a) An employee who is transferred at the request 
of the employer shall be provided with 
suitable transport and accommodation 
between the places of transfer and to payment 
of wages during the time of leaving duty and 
taking up the new duties. 

(b) Where an employee wishes to use a private 
vehicle to give effect to a transfer by the 
employer and the employer approves, 
payment of the equivalent of the entitlement 
in paragraph (a) of this subclause shall be 
made 

(3 )(a) An employee who is engaged to work at a point 
in excess of 40 km from the place of 
engagement shall be entitled to travel fares 
and accommodation from the place of 
engagement to the place of employment, and 
to payment of wages from the time of 
embarkation to the time of arrival. The 
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employee's term of employment shall be 
deemed to commence as soon as she/he leaves 
the place of engagement. 
The employer shall be required to pay the cost 
incurred in moving the employee s necessary 
household effects to the work location or 
alternatively may arrange the transport of 
such effects to the work location. 

(b) If an employee who has been engaged in 
accordance with paragraph (a) of this 
subclause elects to use a private vehicle to 
travel to the work location, the employer shall 
reimburse the employee the sum of the actual 
travel costs incurred; provided that the sum of 
the reimbursement shall not exceed the cost of 
travel fares prescribed in paragraph (a) of this 
subclause. 

(c) Where an employee to whom paragraph (a) of 
this subclause applies completes not less than 
six months of service and resigns, or whose 
services are terminated for reasons other than 
misconduct, such employee shall be provided 
with travel fares for the return journey to the 
place of engagement. 

(d) The provisions of this subclause shall only 
apply to an employee whose place of 
engagement is within the State of Western 
Australia. 

(4) The provisions of this clause shall apply to a new 
appointee who has been engaged from a place other 
than the point of duty. 

17. — Accommodation. 
The following conditions shall apply where an 

employee is appointed to an area where there is no 
alternative accommodation to that provided by the 
employer: 

(1 )(a) The accommodation sh all be furnished and of 
a suitable standard. 

(b) It shall be adequately equipped with heating 
and cooling facilities and shall be fitted with 
security screens. 

(2) The employer may make a deduction from an 
employee's wage for rent other than from the wages of 
an employee who is performing relief duties 
necessitating the taking up of such accommodation 
whilst maintaining other accommodation. Any dispute 
between the employer and the Federation concerning 
accommodation may be referred to a Board of 
Reference for settlement. 

(3) All reasonable efforts shall be made by the 
employer to ensure that each employee's privacy is 
preserved and except where it is impractical or where 
the employee otherwise agrees, shared accommodation 
shall be avoided. 

(4) Each employee shall, before proceeding to any 
area referred to in this clause, be provided with written 
details of the accommodation by the employer and 
shall acknowledge such in writing. 

18. — Part-Time Employees and Casuals. 
(l)(a) Notwithstanding anything contained herein, 

an employer shall be at liberty to employ part 
time employees. 

(b) A part-time employee means an employee 
engaged on a fortnightly contract of service 
who regularly works less than the ordinary 
hours prescribed in Clause 7. — Hours of 
Duty, Overtime and On Call of this award. 

(c) Such employees shall receive the rate of wage 
specified in this award as is proportionate to 
the time worked without payment of casual 
rates. 

(d) Part-time employees shall be allowed sick 
leave and annual leave in accordance with the 
provisions of this award, with payment only in 

the proportion which their weekly hours of 
duty bear to 38 hours. 

(2)(a) An employee employed for a period of less 
than two weeks shall be deemed a casual 
employee and be paid 20 per cent on the 
appropriate rate specified in this award. 

(b) If a casual employee is still required at the end 
of two weeks, that employee may be re- 
employed as a casual with payment in 
accordance with paragraph (a) above for 
another two weeks. 

(c) Casual employees shall not be entitled to be 
paid for public holidays on which they are not 
required to work, nor shall they be entitled to 
the provisions of Clause 9 relating to Annual 
Leave or Clause 11. — Sick Leave. 

(d) The minimum period of engagement of a 
casual shall be two hours. 

19. — Laundry and Uniforms. 
(1) The employer shall provide all uniforms which 

shall at all times remain the property of the employer. 
Provided that in lieu of providing uniforms the 
employer may pay an allowance of $1.90 per week, and 
the employee shall wear uniforms which conform to the 
uniform stipulated by the employer with respect to 
material, colour, pattern and conditions. Where the 
employer does not require the employee to wear a 
uniform no allowance shall be payable. 

(2) Each employee shall be entitled to all reasonable 
laundry work at the expense of the employer, but where 
the employer elects not to launder the uniforms the 
employee shall be paid an allowance of $1.06 per 
week. 

20. — Payment of Wages. 
(1) Wages shall be paid weekly or fortnightly at the 

option of the employer and no employee shall be 
required to wait beyond the appointed time for payment 
of wages without payment for such time at ordinary 
rates, unless the delay is beyond the employer's 
control. 

(2) Payment of wages, by arrangement between the 
employer and an employee, shall be paid into the 
employee's bank account or other financial institution 
account. 

21. — Time and Wages Records. 
(1) The employer shall maintain a record of the 

hours worked and the payment made for such work to 
each employee and shall also record all details relevant 
to an employee's sick leave, annual leave and long 
service leave entitlements. 

(2) The records shall, upon reasonable notice being 
given, be open for inspection at the office of the 
employer concerned by an accredited representative of 
the Federation. 

(3) On each pay day an employee in respect of the 
payment then due shall be furnished with a statement in 
writing, either on or in the pay envelope, containing the 
following particulars, viz name, the amount of ordinary 
wage, the total number of hours of overtime worked (if 
any) the amount of any overtime payment, the amount 
of any other moneys paid and the purposes for which 
they are paid and the amount of the deductions made 
from earnings and the nature thereof. Where a machine 
system which precludes the inclusion of all of the 
foregoing details is used, the employer shall supply to 
any employee so requesting such details not included 
with the wages. 

22. — Interviews and Notices. 
(1) An accredited representative of the Federation 

shall on notification to the employer be entitled to 
interview employees on the employer's premises at 
reasonable times. 
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(2) If the Federation so requests, a copy of this award 
shall be made available in a place where it may be 
conveniently and readily seen by every employee 
concerned. The Federation may also post thereat such 
other notices relating to union matters as are 
reasonable. 

23. — No Reduction. 
No employee covered by this award shall suffer any 

reduction or derogation of any conditions applicable to 
the employment at the date hereof. 

24. — District Allowance. 
(1) Employees employed in the districts of the State 

described in subclause (2) of this clause shall be paid 
the allowance prescribed for that district. 

(2) The boundaries of the districts shall be: 
Districts: 

1. The area within a line commencing on coast; 
thence east along latitude 28 to a point north of 
Tallering Peak; thence due south to Tallering Peak; 
thence south-east to Mount Gibson and 
Burracoppin; thence to a point south-east at the 
junction of latitude 32 and longitude 119; thence 
south along longitude 119 to the coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east along the 
coast to longitude 123; then north along longitude 
123 to a point on latitude 30; thence west along 
latitude 30 to the boundary of No. 1 District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to longitude 
123; thence south along longitude 123 to the 
boundary of No. 2 District. 

4. The area within a line commencing on the 
coast at latitude 24; thence east to the south 
Australian border; thence south to the coast; 
thence along the coast at longitude 123; thence 
north to the intersection of latitude 26; thence west 
along latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from Carnot Bay 
to the Northern Territory border. 

6. That area of the State north of a line running 
East from Carnot Bay to the Northern Territory 
border. 

(3) The weekly allowance payable to employees 
employed in the districts of the State described in 
subclause (2) of this clause are as follows: 

District 
1. Nil. 
2. $ 7.00 
3. $ 9.80 
4. $15.50 
5. $30.90 
6. $37.80 

Provided that the allowances prescribed shall 
operate from the beginning of the first pay period 
commencing on or after 1 January, 1987. 

(4) Employers employed in the towns shown 
hereunder in the district referred to in subclause (2) of 
this clause shall be paid the following allowances in lieu 
of the rates prescribed in subclause (3) of this clause. 

District Town 
Nil. 
Kalgoorlie. 
Ravensthorpe 
Norseman 
Salmon Gums 
Marvel Loch 
Esperance 
Meekatharra 
Mount Magnet 
Wiluna 
Laverton 
Leonora 

Nil. 
$ 2.30 
$ 9.30 
$ 9.30 
$ 9.30 
$ 9.30 
$ 9.30 
$15.50 
$15.50 
$15.50 
$15.50 
$15.50 

District Town 
Cue $15.50 

4. Warburton Mission $41.60 
Carnarvon $14.70 

5. Fitzroy Crossing $41.60 
Halls Creek $41.60 
Turner River Camp $41.60 
Nullagine $41.60 
Abydos Research Station $38.60 
Liveringa (Camballin) $38.60 
Marble Bar $38.60 
Wittenoom $38.60 
Port Hedland $33.90 

6. Nil. Nil. 
(5)(a) A married male employee whose spouse is not 

employed by the same employer shall be paid 
double the weekly allowance expressed herein 
for the district or town in which he is 
employed. 

(b) An employee other than a married male 
employee, who supplies proof that he or she is 
the main support of relatives or dependants 
resident within the State shall be paid double 
the weekly allowance expressed herein for the 
district or town in which he or she is 
employed. 

(c) In no circumstances shall the weekly 
allowances paid to a married couple by 
employers bound by this award exceed double 
the allowance prescribed herein nor be less 
than that amount. 

(6) The rates of allowance prescribed herein shall be 
adjusted every 12 months in accordance with variations 
in the "Consumer Price Index" for Perth for the period 
ending 31 December each year. The adjustment to the 
rates shall be effective from the beginning of the first 
pay period to commence on or after the 1st day of 
January in each year. 

(7) Where an employee is on annual leave payment 
of the district allowance shall be made for such period 
of leave at the rate the employee would ordinarily be 
entitled. 

(8) Where an employee is on long service leave or 
other approved leave with pay (other than annual leave) 
payment of the district allowance shall only be made for 
the period of such leave that the employee remains in 
the district in which he or she is employed. 

(9) Liberty is reserved to the Union to make 
application to amend this clause with respect to towns 
which attract allowances different from that applying 
generally to that district. 

(10) Nothing in this clause shall operate so as to 
reduce the district allowance being paid at the date of 
this order to any employee. 

(11) Where an employee is provided with free board 
and lodging by the employer the allowances prescribed 
herein shall be reduced to two-thirds of the full 
allowance. 

25. — Nursing Outpost — Availability Allowance. 
(1) Where a registered general nurse is required to 

work at any of the locations as prescribed in the groups 
listed in subclause (8) of this clause then the following 
provisions shall apply: 

Group 4 — An allowance of $56.10 per week plus 
four (4) weeks special leave per annum. 

Group 3 — An allowance of $42.00 per week plus 
two (2) weeks special leave per annum. 

Group 2 — An allowance of $28.00 per week plus 
two (2) weeks special leave per annum. 

Group 1 — An allowance of $28.00 per week. 
(2) The allowance provided for in subclause (1) of 

this clause is not payable during any leave as provided 
for in this award and is only payable to the registered 
general nurse actually performing the duties at the 
outpost at any given time. 
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(3) The allowance is to be calculated on a pro rata 
basis for periods of less than a weeks duration. 

(4) Special leave shall be in addition to leave 
provided for in Clause 9. — Annual Leave and Holidays 
but shall not attract leave loading as provided for in 
subclause (l)(b) of Clause 9. — Annual Leave and 
Holidays. 

(5) Special leave as provided in this clause shall be 
taken at a time convenient to the employer but shall not 
accumulate beyond each six months service and is to be 
calculated where applicable on a pro rata basis for 
periods of less than 12 months duration. Provided that 
the pro rata leave entitlement shall be calculated having 
regard for completed calendar weeks of service at the 
nursing outpost only. 

(6) An employee entitled to the payment of an 
allowance and special leave in accordance with this 
clause shall not be entitled to payment for overtime or 
on call in accordance with Clause 7. — Hours of Duty, 
Overtime and On Call of this award for the period of 
duty at the nursing outpost. 

(7) The allowances prescribed in subclause (1) of this 
clause shall be adjusted in accordance with percentage 
movements in the rate prescribed in Clause 26. — 
Wages of this award for a registered general nurse in 
her/his first year. 

(8) For the purposes of subclause (1) of this clause the 
following shall be the prescribed groups: 

Group 4 — Balgo Hills. 
Cundeelee. 
Jigalong. 
Kalumburu. 
Oombulgurri. 
Turkey Creek. 
Warburton. 
Wiluna. 

Group 3 — La Grange. 
One Arm Point. 

Group 2 — Beagle Bay. 
Lombardina. 

Group 1 — Looma. 
Noonkanbah. 
Lake Varley. 
Nullagine. 
Yandeyarra. 

The determination of classifications and the 
inclusion and deletion of outposts within these groups 
is at the discretion of the employer and may be varied 
from time to time by agreement with the Federation. 

(9) Where it can be demonstrated that the amount of 
overtime and on call performed is excessive in relation 
to the payment of the availability allowance and 
additional leave then an additional allowance and/or 
leave shall be granted as agreed between the parties. 

(10) An employee appointed to La Grange or Beagle 
Bay, or such other place as may be agreed between 
parties from time to time, shall be afforded transport by 
the employer to enable the employee to visit the nearest 
town once every quarter on the employee's days off 
duty. 

26. — Wages. 
(1) Nurse Grade 1 — The following rates shall be 

paid to nurses classified at each level: 
Per Week 

Level 1. $445.90 
2. $457.80 
3. $469.60 
4. $481.60 
5. $493.40 
6. $505.40 
7. $517.40 
8. $529.20 
9. $557.90 

10. $579.20 
11. $600.50 

Note: 
1. A registered nurse shall enter the service at 

Level 1 and shall proceed by annual increments to 
Level 4 unless otherwise specified in this clause. 

2. A registered nurse with one post basic 
certificate shall enter the service at Level 2 and 
shall proceed by annual increments to Level 5. 

3. A registered nurse with two post basic 
certificates shall enter the service at Level 3 and 
shall proceed by annual increments to Level 8. 

4. A registered nurse with a post basic tertiary 
nursing qualification from a university or college 
of advanced education shall enter the service at 
Level 5 and proceed by annual increments to Level 
9. 

5. A registered nurse appointed to provide the 
staff development programmes to the service shall 
enter at Level 9 and proceed by annual increments 
to Level 11. 

6. Where an employee who is designated 
"Senior Nurse" by the employer has not reached 
the penultimate increment of that employee's 
range, that employee shall nevertheless be paid at 
that rate plus 4.5 per cent whilst so designated. 
Advancement to the final increment shall occur in 
the same manner as would have been the case if the 
employee had not been designated as senior nurse 
and if the employee is still so designated, 4.5 per 
cent shall be added to the final increment. 

7. An employee who is designated as "Nurse in 
Charge" shall receive an allowance equal to 4.5 per 
cent of her ordinary base wage whilst so 
designated. 

8. The determination of a salary range within 
these levels shall be at the discretion of the 
employer and will have regard for the 
qualification(s) required by the employer and used 
in the employee's employment. 

(2) Nurse Grade 2 — 
Per Week 

Level 1. $585.00 
2. $592.30 
3. $613.40 
4. $691.00 
5. $696.70 

A nurse appointed as Health Services Co-ordinator 
or Senior Health Educator shall commence on a level 
within the Nurse Grade 2 classification commensurate 
with the nurse's experience in community nursing as a 
co-ordinator and/or relevant tertiary or post basic 
qualifications. 

Progression beyond the commencing level will be 
dependent on the attainment of additional 
qualifications relevant to the position held and/or 
service in such position provided that advancement by 
service only shall be limited to one level for each year of 
service to a maximum of two beyond the commencing 
level. 

(3) Employees who have had recent, relevant 
experience in community nursing shall have such 
experience recognised by the employer when 
determining the rate of wage payable under Grade 1 of 
this award. The onus of proof of previous experience 
shall rest on the employee and any calculation arising 
from the production of work records or other 
documentary evidence shall only apply from the time 
such proof is supplied. 

27. — Leave to Attend Union Business. 
(l)(a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before 

any Industrial Tribunal; 
(ii) who as a Federation nominated 

representative of the employees is 
required to attend negotiations and/or 
conferences between the Federation and 
employer; 
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(iii) who with prior agreement between the 
Federation and employer attends official 
Federation meetings preliminary to 
negotiations or industrial hearings; 

(iv) who as a Federation nominated 
representative of the employees is 
required to attend joint Federation/ 
Management consultative committees or 
working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 
(i) where an application for leave has been 

submitted by an employee a reasonable 
time in advance; 

(ii) for the minimum period necessary to 
enable the Union business to be 
conducted or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the 
convenience of the employer impaired. 

(2)(a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee 
attending to Union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in 
normal working hours. 

(3)(a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting 
of paid leave for Union business. 

(b) An employee shall not be entitled to paid leave 
to attend Union business other than as 
prescribed by this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the 
parties which provide for unpaid leave for 
employees to conduct Union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

28. — Deduction of Union Subscriptions. 
(1) The employer shall deduct normal Federation 

subscriptions as equal amounts each pay period. 
(2) Payroll deduction authority forms shall be 

completed by employees. Where the employer requires 
a standard procuration form that form shall be used. 

(3) Where required by the employer or Federation, 
the Federation Secretary or person acting in his/her 
stead, shall countersign all forms and forward them to 
the employer's paymaster. 

(4)(a) The employer shall commence deduction of 
subscriptions from the first full pay period 
following receipt of a completed payroll 
deduction authority form and continue 
deducting throughout the employee's period 
of employment, except as provided in 
subclause (5) hereof or until the authority is 
cancelled in writing by the employee. 

(b) Where the payroll deduction authority form 
authorises the employer to deduct Federation 
subscriptions in accordance with the rules of 
the Federation, the Federation shall notify the 
employer in writing of the level of Federation 
subscription to be deducted. The employer 
shall implement any change to Federation 
subscriptions no later than one month after 
being notified by the Federation except where 
the Federation nominates a later date. 

(5)(a) The collection of any nomination fee, arrears, 
levies or fines are not the responsibility of the 
employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either 
inadvertently or as a result of an employee not 
being entitled to wages sufficient to cover the 
subscription, it shall be the employee's 
responsibility to settle the outstanding 
amount with the Federation direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay on 
termination of service, other than normal deductions 
for the preceding pay period. 

(7) The employer shall forward contributions 
deducted, together with supporting documentation, to 
the Federation to this award at such intervals as are 
agreed between the employer and the Federation. 

29. — Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of 
absence to employees who are nominated by 
the Federation to attend short courses 
conducted by the Australian Trade Union 
Training Authority. 

(b) Paid leave of absence shall also be granted to 
attend similar courses or seminars as from 
time to time approved by agreement between 
the parties. 

(2) An employee shall be granted up to a maximum 
of five days leave per calendar year for trade union 
training or similar courses or seminars as approved. 
However, leave of absence in excess of five days and up 
to 10 days may be granted in any one calendar year 
provided that the total leave being granted in that year 
and in the subsequent year does not exceed 10 days. 

(3)(a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowance, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of 
working a 38 hour week) falls during the 
duration of a course, a day off in lieu of that 
day will not be granted. 

(4) Subject to subclause (3) hereof, shift workers 
attending a course shall be deemed to have worked the 
shifts they would have worked had leave not been taken 
to attend the course. 

(5) The granting of leave pursuant to the provisions 
of subclause (1) hereof is subject to the operation of the 
organisation not being unduly affected and to the 
convenience of the employer. 

(6)(a) Any application by an employee shall be 
submitted to the employer for approval at least 
four weeks before the commencement of the 
course, provided that the employer may agree 
to a lesser period of notice. 

(b) All applications for leave shall be 
accompanied by a statement from the 
Federation indicating that the employee has 
been nominated for the course. The 
application shall provide details as to the 
subject, commencement date, length of 
course, venue and the authority which is 
conducting the course. 

(7) A qualifying period of 12 months in employment 
shall be served before an employee is eligible to attend 
courses or seminars of more than one-half day 
duration. An employer may, where special 
circumstances exist, approve an application to attend a 
course or seminar where an employee has less than 12 
months service. 

(8)(a) The employer shall not be liable for any 
expenses associated with an employee's 
attendance at trade union training courses. 

(b) Leave of absence granted under this clause 
shall include any necessary travelling time in 
normal working hours immediately before or 
after the course. 
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30. — Liberty to Apply. 
Liberty is reserved for the Federation to apply to 

amend Clause 25. — Nursing Outpost — Availability 
Allowance, during the term of this award. 

List of Respondents. 
Kimberley Aboriginal Medical Service Council 

Aboriginal Corporation, P.O. Box 867, Broome WA 
6725. 

Broome Aboriginal Medical Service Council 
Aboriginal Corporation, P.O. Box 867, Broome WA 
6725. 

East Kimberley Aboriginal Medical Service Council 
Aboriginal Corporation, P.O. Box 622, Kununurra, WA 
6743. 

PUBLIC SERVICE ARBITRATOR— 

Awards/Agreements— 
Variation of 

CLERKS (PUBLIC AUTHORITIES) AWARD 
No. A7 of 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 40 — Variation to an Award. 

WA Coastal Shipping Commission and Others 
and 

Federated Clerks' Union of Australia Industrial Union 
of Workers, WA Branch. 
No. PSA 2342 of 1987. 

CLERKS (PUBLIC AUTHORITIES) AWARD 
No. A7 of 1987. 

Government Officers State Government 
Administration. 

COMMISSIONER G. L. FIELDING. 
20th day of September 1988. 

Order. 
HAVING heard Mr T. O. Adams on behalf of the 
Applicants and Miss J. Bamesby on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979, 
having satisfied itself that the terms of the General Order of 
the Commission No. 730 of 1988, dated 9 September 1988 
have been complied with, and by consent, hereby 
orders— 

That the Clerks (Public Authorities) Award 1987 as 
amended be further amended in accordance with the 
following Schedule with effect from the beginning of 
the first pay period commencing on or after the 1 st day 
of August, 1988. 

(Sgd.) G. L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 12. — District Allowance: Delete this clause 

and insert in lieu the following: 

12. — District Allowance. 
(1) For the purposes of this clause the following 

terms shall have the following meaning: 
"Dependant" in relation to an officer means: 

(a) a spouse; or 
(b) where there is no spouse, a child or any 

other relative resident within the State who 
rely on the officer for their main support; 

who does not receive a district or location allowance 
of any kind. 
"Partial Dependant" in relation to an officer means: 

(a) a spouse; or 
(b) where there is no spouse, a child or any 

other relative resident within the State who 
rely on the officer for their main support; 

who receives a district or location allowance of 
any kind less than that applicable to an officer 
without dependants under any award, 
agreement or other provision regulating the 
employment of the partial dependant 
"Spouse" means an officer's spouse including 
defacto spouse. 
"Defacto Spouse" means a person of the opposite 
sex to the officer who lives with the officer as the 
husband or wife of the officer on a bona fide 
domestic basis, although not legally married to 
that person. 

(2) For the purpose of this clause, the 
boundaries of the various districts shall be as 
described hereunder and as delineated on the plan 
attached to Schedule E of this Award. 

District: 
(a) The area within a line commencing on 

the Coast; thence east along latitude 28 to 
a point North of Tallering Peak, thence 
due south to Tallering Peak; thence 
southeast to Mt. Gibson and 
Burracoppin; thence to a point southeast 
at the junction of latitude 32 and 
longitude 119; thence south along 
longitude 119 to coast. 

(b) That area within a line commencing on 
the south coast at longitude 119 then east 
along the coast to longitude 123; then 
north along longitude 123 to a point on 
latitude 30; thence west along latitude 30 
to the boundary of No. 1 District. 

(c) The area within a line commencing on 
the coast at latitude 26; thence along 
latitude 26 to longitude 123; thence south 
along longitude 123 to the boundary of 
No. 2 District. 

(d) The area within a line commencing on 
the coast at latitude 24; thence east to the 
South Australian border; thence south to 
the coast; thence along the coast to 
longitude 123 thence north to the 
intersection of latitude 26; thence west 
along latitude 26 to the coast. 

(e) That area of the State situated between the 
latitude 24 and a line running east from 
Camot Bay to the Northern Territory 
border. 

(f) That area of the State north of a line 
running east from Camot Bay to the 
Northern Territory border. 
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(3) (a) An officer shall be paid a District 
Allowance at the standard rate prescribed in 
Column II of Schedule E to this Award, for the 
district in which the officer's headquarters are 
located. Provided that where the officer's 
headquarters are situated in a town or place 
specified in Column III of Schedule E, the officer 
shall be paid a district allowance at the rate 
appropriate to that town or place as prescribed in 
Column IV of the said Schedule. 

(b) An officer who has a dependant shall be 
paid double the district allowance prescribed by 
subclause (a) of this clause for the district, town, or 
place in which the officers headquarters are 
located. 

(c) Where an officer has a partial dependant the 
total district allowance payable to the officer shaoll 
be the district allowance prescribed by subclause 
(a) of this clause plus an allowance equivalent to 
the difference between the rate of district or 
location allowance the partial dependant receives 
and the rate of district or location allowance the 
partial dependant would receive if he or she was 
employed in a full time capacity under the Award, 
Agreement or other provision regulating the 
employment of the partial dependant. 

(d) When an officer is on approved annual 
recreational leave, the officer shall for the period of 
such leave, be paid the district allowance to which 
he or she would ordinarily be entitled. 

(e) When an officer is on long service leave or 
other approved leave with pay (other than annual 
recreational leave), the officer shall only be paid 
district allowance for the period of such leave if the 
officer, dependant/s or partial dependant/s remain 
in the district in which the officer's headquarters 
are situated. 

(f) When an officer leaves his or her district on 
duty, payment of any district allowance to which 
the officer would ordinarily be entitled shall cease 
after the expiration of two weeks unless the officer's 
dependant/s or partial dependant/s remain in the 
district or as otherwise approved by the 
employer. 

(g) Except as provided in subclause (f) of this 
clause, a district allowance shall be paid to any 
officer ordinarily entitled thereto in addition to 
reimbursement of any travelling, transfer or 
relieving expenses or camping allowance. 

(h) Where an officer whose headquarters are 
located in a district in respect of which no 
allowance is prescribed in Schedule E to this 
Award, is required to travel or temporarily reside 
for any period in excess of one month in any 
district or districts in respect of which such 
allowance is so payable, then notwithstanding the 
officer's entitlement to any such allowance 
provided by Clause 8, 23 or 29 of this Award, the 
officer shall be paid for the whole of such a period a 
district allowance at the appropriate rate 
prescribed by subclause (a), (b) or (c) of this clause, 
for the district in which the officer spends the 
greater period of time. 

(i) When an officer is provided with free board 
and lodging by the employer the allowance shall b e 
reduced to two-thirds of the allowance the officer 
would ordinarily be entitled to under this clause. 

(j) An officer who is employed on a part-time 
basis shall be paid a proportion of the appropriate 
district allowance payable in accordance with the 
following formula: 

Hours worked Appropriate District 
per fortnight Allowance 
  x   

75 1 

(4) An officer who immediately prior to 1 July 
1988 was in receipt of a district allowance at a rate 
which was greater than the amount to which the 
officer is entitled under this clause shall have the 
difference reduced in accordance with the 
following: 

(a) As from the first pay period commencing 
on or after 1 July 1988 the difference shall 
be reduced by thirty-three and one-third 
(331/3%) per cent; and 

(b) As from the first pay period commencing 
on or after 1 January 1989 the difference 
remaining between the amount being 
paid pursuant to (i) above that to which 
the officer is otherwise entitled under this 
clause shall be reduced by fifty (50%) per 
cent; and 

(c) As from the first pay period commencing 
on or after 1 July 1989 payment shall be in 
accordance with the officer's entitlement 
under this clause. 

(5) The rates expressed in Schedule E to this 
Award shall be adjusted every twelve (12) months 
ending on 31 December in accordance with the 
official "Consumer Price Index" for Perth as 
published by the Australian Bureau of Statistics. 

The adjustment of rates shall be effective from 
the beginning of the first pay period commencing 
on or after the 1st day of January each year. 

2. Schedule E — District Allowance: Delete this 
Schedule and insert in lieu thereof: 

Schedule E. 
District Allowances. 

(a) Officers without dependants (subclause 
(3)(a)): 

Column I Column II Column III Column IV 
District Standard Exceptions to Rate 

No. Rate Standard Rate $ p.a. 
S p.a. Town or Place 

6 2111 Nil Nil 
5 1723 Fitzroy Crossing 2322 

Halls Creek 
TUmer River Camp 

Nullagine 
Liveringa 2152 

(Cambaliin) 
Marble Bar 
Wittenoom 
Karratha 1899 

Port Hedland 1893 
4 866 Warburton Mission 2322 

Carnarvon 822 
3 548 Meekatharra 866 

Mount Magnet 
Wiluna 

Laverton 
Leonora 

Cue 
2 392 Kalgoorlie 128 Boulder 

Ravensthorpe 520 
Norseman 

Salmon Gums 
Marvel Loch 

Esperance 
1 Nil Nil Nil 

(b) Officers with dependants (subclause (3)(b)): 
Double the appropriate rate as prescribed in (a) 
above the officers without dependants. 

(c) The allowances prescribed in this Schedule 
shall operate from the beginning of the first pay 
period commencing on or after 1 January 1988. 
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CLERKS' (PUBLIC AUTHORITIES) AWARD 
A7 of 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 40 — Variation to an Award. 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch 
and 

Western Australian Coastal Shipping Commission and 
Others. 

No. P 51 of 1988. 
CLERKS' (PUBLIC AUTHORITIES) AWARD A7 of 

1987. 
COMMISSIONER G. L. FIELDING. 

8th day of September 1988. 

Order. 
HAVING heard Miss J. G. Bamesby on behalf of the 
Applicant and Mr T. O. Adams on behalf of the 
Respondents, the Commission, constituted by the 
Public Service Arbitrator, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
having satisfied itself that the terms of the General 
Order of the Commission No. 1195 of 1986 dated 24 
April 1987 have been complied with, and by consent, 
hereby orders — 

That the Clerks' (Public Authorities) Award 1987 
as amended be further amended by deleting the 
amounts of "$3.90", "$4.80" and "$5.75" in 
Schedule F — Meal Allowance and inserting in 
lieu the amounts "$4.70", "$5.80" and "$6.95" 
respectively with effect from the beginning of the 
first pay period commencing on or after the 4th day 
of July 1988. 

(Sgd.) G. L. FIELDING, 
[L.S.] Public Service Arbitrator. 

DEPARTMENT FOR COMMUNITY SERVICES 
(FAMILY RESOURCE WORKERS, WELFARE 

ASSISTANTS AND PARENT HELPERS) 
AWARD No. A19 of 1986 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Variation of an Award 

The Civil Service Association of Western Australia 
Incorporated 

and 
Department for Community Services 

No. P 22 of 1988. 
DEPARTMENT FOR COMMUNITY SERVICES 
(FAMILY RESOURCE WORKERS, WELFARE 

ASSISTANTS AND PARENT HELPERS) 
AWARD No. A19 of 1986. 

Welfare Workers Health and Welfare Services 
COMMISSIONER G.L. FIELDING. 

28th day of September 1988. 

Order. 
HAVING heard Mr K.H. Dodd on behalf of the 
Applicant and Mr K. Hutchinson on behalf of the Res- 
pondent, the Commission, constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979, having satis- 
fied itself that the terms of the General Order of the 
Commission No. 730 of 1988, dated 9 September 1988 

have been complied with, and in particular the pre- 
scription relating to Structural Efficiency, and by con- 
sent, hereby orders — 

That the Department for Community Services 
(Family Resource Workers, Welfare Assistants and 
Parent Helpers) Award 1986 as amended be further 
amended in accordance with the following 
Schedule. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 8.—Rate of Pay: After subclause (3) add a 

new subclause (4) as follows: 
(4) It is a term of this award that the Association 

undertakes, until 1 July 1989 not to pursue any 
extra claims, award or overaward, except 
when consistent with the State Wage 
Principles. 

2. Clause 8.—Rates of Pay: Delete subclause (1) 
hereof and insert in lieu thereof: 

(1) The hourly rate payable to employees covered 
by this Award shall be $9.42 on and from 28 
September 1988 and as from the first pay 
period commencing on or after 28 March 1989 
the hourly rate shall be $9.67. 

ELECTORATE OFFICERS AWARD No. A18 of 1986 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 40 — Variation of an Award 
The Civil Service Association of Western Australia 

Incorporated 
and 

Joint House Committee of Parliament of 
Western Australia 
No. P 20 of 1988. 

ELECTORATE OFFICERS AWARD 
No. A18 of 1986. 

Electorate Officers State Government 
Administration 

COMMISSIONER G.L. FIELDING. 
28th day of September 1988. 

Order. 
HAVING heard Mr K.H. Dodd on behalf of the Appli- 
cant and Mr K. Hutchinson on behalf of the Respon- 
dent, the Commission, constituted by the Public Service 
Arbitrator, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979, having satisfied itself 
that the terms of the General Order of the Commission 
No. 730 of 1988, dated 9 September 1988 have been com- 
plied with, and in particular the prescription relating to 
Structural Efficiency, and by consent, hereby 
orders — 

That the Electorate Officers Award 1986 as 
amended be further amended in accordance with 
the following Schedule. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 6.—Salary Range: After subclause (3) add a 

new subclause (4) as follows: 
(4) It is a term of this award that the Association 

undertakes, until 1 July 1989 not to pursue any 
extra claims, award or overaward, except 
when consistent with the State Wage 
Principles. 
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2. Clause 6.—Salary Range: Delete the rates shown 
in subclause (1) and insert in lieu the following: 

Column A Column B 
S $ 

27 706 28 228 
28 511 29 033 
29 340 29 862 
30 192 30 714 

Note: Salary rates in Column A shall have effect 
on and from the 28th day of September 1988. Salary 
rates in Column B shall have effect from the first 
pay period commencing on or after the 28th day of 
March 1989. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(SALARIED OFFICERS) AWARD No. 36 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act. 1979. 
Section 40 — Variation to an Award. 

Hospital Salaried Officers Association of Western 
Australia (Union of Workers) 

and 
Hospital Laundry and Linen Service. 

No. P 47 of 1988. 
HOSPITAL LAUNDRY AND LINEN SERVICE 
(SALARIED OFFICERS) AWARD No. 36 of 1978. 

Salaried Officers Health and Welfare Service 
COMMISSIONER G. L. FIELDING. 

8th day of September 1988. 

Order. 
HAVING heard Miss C. P. Drew on behalf of the 
Applicant and Mr L. C. Conceicao on behalf of the 
Respondent, the Commission, constituted by the 
Public Service Arbitrator, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
having satisfied itself that the terms of the General 
Order of the Commission No. 1195 of 1986 dated 24 
April 1987 have been complied with, and by consent, 
hereby orders — 

That the Hospital Laundry and Linen Service 
(Salaried Officers) Award 1978 as amended be 
further amended by deleting the amounts of 
"$3.90", "$4.80" and "$5.75" in Clause 13. — Meal 
Money and inserting in lieu the amounts "$4.70", 
"$5.80" and "$6.95" respectively with effect from the 
beginning of the first pay period commencing on 
or after the 4th day of July 1988. 

(Sgd.) G. L. FIELDING, 
[L.S.] Public Service Arbitrator. 

HOSPITAL SALARIED OFFICERS AWARD 
No. 39 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 40 — Variation to an Award. 

Hospital Salaried Officers Association of Western 
Australia (Union of Workers) 

and 
Royal Perth Hospital and Others. 

No. P 45 of 1988. 
HOSPITAL SALARIED OFFICERS AWARD 

No. 39 of 1968. 
Salaried Officers Health and Welfare Services. 

COMMISSIONER G. L. FIELDING. 
8th day of September 1988. 

Order. 
HAVING heard Miss C. P. Drew on behalf of the 
Applicant and Mr L. C. Conceicao on behalf of the 
Respondent, the Commission, constituted by the 
Public Service Arbitrator, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the terms of the General 
Order of the Commission No. 1195 of 1986 dated 24 
April 1987 have been complied with, and by consent, 
hereby orders — 

That the Hospital Salaried Officers Award 1968. 
as amended be further amended by deleting the 
amounts of "$3.90", "$4.80" and "$5.75" in Clause 
15. — Meal Money and inserting in lieu the 
amounts "$4.70", "$5.80" and "$6.95" respectively 
with effect from the beginning of the first pay 
period commencing on or after the 4th day of July 
1988. 

(Sgd.) G. L. FIELDING, 
[L.S.] Public Service Arbitrator. 

HOSTEL SUPERVISORY STAFF 
AGREEMENT No. 15 of 1980. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 43.—Variation of an Agreement. 

The Civil Service Association of 
Western Australia Incorporated 

and 
Country High School Hostels Authority. 

No. P23 of 1988. 
HOSTEL SUPERVISORY STAFF 

AGREEMENT No. 15 of 1980. 
Salaried Officers State Government Administration 

COMMISSIONER G.L. FIELDING. 
28th day of September 1988. 

Order. 
HAVING heard Mr K.H. Dodd on behalf of the 
Applicant and Mr K. Hutchinson on behalf of the 
Respondent, the Commission, constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
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it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 730 of 1988, dated 9 September 1988 
have been complied with, and in particular the 
prescription relating to Structural Efficiency, and by 
consent, hereby orders — 

That the Hostel Supervisory Staff Agreement 
1980 as amended be further amended in accordance 
with the following Schedule. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 5.—Salaries: After subclause (c) add a new 

subclause (d) as follows:— 
(d) (i) An employer on whom this award or 

industrial agreement is binding shall not 
increase the rate of wage payable to an 
employee on 9 September 1988 or other- 
Wise vary the conditions of employment 
applicable to an employee on that date so 
as to increase that employer's labour costs, 
except to the extent that any such increase 
has been authorised by the Commission 
after that date. 

(ii) It is a term of this award that the 
Association undertakes, until 1 July 1989 
not to pursue any extra claims, award or 
overaward, except when consistent with 
the State Wage Principles. 

2. Schedule A: Delete this Schedule and insert in lieu 
thereof: 

Schedule A. 
Salaries and Gradings: 

Wardens, Senior Supervisors and Supervisors. 
Column Column 

A B 
Salary Salary 

Per Per 
Annum Annum 

$ $ 
Wardens: 

Hostel Grading 
Grade A 

First year of service 22 156 22 678 
Second year of service 

and thereafter 22 903 23 425 
Grade B 

First year of service 23 798 24 320 
Second year of service 

and thereafter 24 484 25 006 
Grade C 

First year of service 25 193 25 715 
Second year of service 

and thereafter 25 923 26 445 
Grade D 

First year of service 26 674 27 196 
Second year of service 

and thereafter 27 706 28 228 
Senior Supervisors: 

Hostel Grading 
Grade A 

First year of service 17 747 18 269 
Second year of service 

and thereafter 18 383 18 905 
Grade B 

First year of service 19 018 19 540 
Second year of service 

and thereafter 19 650 20 172 
Grade C 

First year of service 
and thereafter 20 285 20 807 
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Column Column 
A B 

Salary Salary 
Per Per 

Annum Annum 
$ S 

Grade D 
First year of service 20 285 20 807 
Second year of service 

and thereafter 20 920 21 442 
Supervisors: 17 747 18 269 

Note: Salary rates in Column A shall have effect 
on and from the 28th day of September 1988. Salary 
rates in Column B shall have effect from the first 
pay period commencing on or after the 28th day of 
March 1989. 

ROTTNEST ISLAND BOARD ADMINISTRATIVE 
AND CLERICAL OFFICERS SALARIES, 

ALLOWANCES AND CONDITIONS AGREEMENT 
No. 24 of 1983. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 43 — Variation to an Agreement. 

The Rottnest Island Board 
and 

The Civil Service Association of Western Australia 
Incorporated. 

No. P 50 of 1988. 
ROTTNEST ISLAND BOARD ADMINISTRATIVE 

AND CLERICAL OFFICERS SALARIES, 
ALLOWANCES AND CONDITIONS AGREEMENT 

No. 24 of 1983. 
Government Officers State Government 

Administration. 
COMMISSIONER G. L. FIELDING. 

20th day of September 1988. 
Allowances — commuted for shift work and overtime 

— minimal costs — by consent — Agreement 
varied. 

(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited 

by the Commissioner). 
Reasons for Decision. 

THE COMMISSIONER: This is an application to 
amend the Rottnest Island Board Administrative and 
Clerical Officers Salaries, Allowances and Conditions 
Agreement of 1983 to provide that the Board or rather 
the Rottnest Island Authority, as it now is, has authority 
to commute shift work and overtime allowances where 
necessary subject to agreement with the Civil Service 
Association. 

The need for such provisions has apparently arisen 
because of the difficulties that the Authority has had 
with the Association concerning the payment of shift 
work and overtime penalties to certain of its 
employees. 

The difficulties have been brought about, I 
understand, by reason of the fact that the activities on 
Rottnest Island, as I think is common knowledge, are 
somewhat seasonal. For the Authority's activities to be 
carried out efficiently some licence needs to betaken in 
terms of the standard shift work and overtime 
provisions because many of the Authority's employees, 
as Mr Flood has so rightly said, work outside what 
might be regarded as the standard hours. 

The parties seek to overcome these difficulties and 
their differences by agreement that there should be a 
regular commuted allowance payable to employees in 
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certain callings on the Island. Thus the income of the 
officers concerned will be fairly standard throughout 
the year and will not vary with the tourist season. 

The indications from the Crown, and I accept them, 
are that the proposal will not add to the Authority's 
labour costs. Rather, the parties have assessed the 
commuted allowance on the basis of what is the current: 
entitlement under the Agreement taking into account 
the Authority's estimates of the hours required to be 
worked by its officers over a full year. The proposal is 
that the estimated debtpayable under the Agreement be 
paid as an allowance constantly throughout the year to 
those in the classifications concerned. That seems to me 
to have a good deal to commend it and the Commission 
should not stand in the way of the parties in the 
circumstances. 

The parties have agreed that initially this 
arrangement should apply to the classifications of 
administrative officer; manager bike hire; assistant 
manager bike hire; environment education 
information officer; the administrative assistant, 
Kingstown; the camp warden; the manager of Tent 
Land and the island foreman. They are unable to say 
that for the fu ture th at arrangement might not change. It 
might be that the circumstances are such that other 
classifications will have to be brought into this 
arrangement or some taken off it. They therefore merely 
seek to have the Agreement amended in order to give the 
Authority the necessary flexibility. Again, I think that is 
only sensible and is to be encouraged. 

The Applicant's proposal does not, as Mr Flood has 
so rightly said, contravene the State Wage Principles. It 
is an amendment to conditions of employment which 
have little or no cost impact and I would have thought 
have no flow-on potential given the peculiarities of 
Rottnest Island. 

I therefore order that the agreement be amended in 
Clause 8 by adding a new subclause (c) in the following 
terms — that is to say: 

Notwithstanding subclauses (a)(iii) and (b)(iv) 
of this clause the Board and the association may 
agree upon commuted allowances to be paid in lieu 
of those for shift work and overtime as provided in 
subclauses (a)(iii) and (b)(iv) of this clause. 

By consent the amendment is to operate 
retrospectively with effect from 1 July last. 

Appearances: Mr N. Hodgson for the Applicant. Mr 
J.F.Flood for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 43 — Variation to an Agreement. 

The Rottnest Island Board 
and 

The Civil Service Association of Western Australia 
Incorporated. 

No. P 50 of 1988. 
ROTTNEST ISLAND BOARD ADMINISTRATIVE 

AND CLERICAL OFFICERS SALARIES, 
ALLOWANCES AND CONDITIONS AGREEMENT 

1983. 
Government Officers State Government 

Administration. 
COMMISSIONER G. L. FIELDING. 

20th day of September 1988. 
Order. 

HAVING heard Mr J. F. Flood on behalf of the 
Applicant and Mr N. J. Hodgson on behalf of the Res- 
pondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979, 
having satisfied itself that the terms of the General 
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Order of the Commission No. 730 of 1988, dated 9 
September 1988 have been complied with, and by 
consent, hereby orders— 

That the Rottnest Island Board Administrative 
and Clerical Offricers Salaries, Allowances and 
Conditions Agreement 1983 as amended be further 
amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after the 1st day of 
July, 1988. 

(Sgd.) G. L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
Clause 8. — Allowances: After subclause (b) add a 

new subclause (c) as follows: 
(c) Notwithstanding subclauses (a)(iii) and 

(b)(iv) of this clause the Board and the Association 
may agree upon commuted allowances to be paid 
in lieu of those for shift work and overtime as 
provided in subclauses (a)(iv) and (b)(iii) of this 
clause. 

SALARIED OFFICERS OF MURDOCH 
UNIVERSITY AWARD No. 16 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to an Award. 

Murdoch University 
and 

The Civil Service Association of 
Western Australia Incorporated. 

No. PSA 2477 of 1987. 
SALARIED OFFICERS OF MURDOCH 
UNIVERSITY AWARD No. 16 of 1984. 

Salaried Officers University Administration 
COMMISSIONER G.L. FIELDING. 

Nth day of September 1988. 

Order. 
HAVING heard Mr J.D. Miller on behalf of the 
Applicant and Miss S.C. Lloyd on behalf of the 
Respondent, the Commission, constituted by the Public 
Service Arbitrator, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 1195 of 1986, dated 24 April 1987 have 
been complied with, and by consent, hereby orders — 

That the Salaried Officers of Murdoch University 
Award 1984 as amended, be further amended by 
deleting paragraphs (b) and (e) from subclause (6) of 
Clause 27.—Long Service Leave and renumbering 
paragraphs (c) to (i) inclusive as paragraphs (b) to 
(g) respectively with effect from the beginning of the 
first pay period commencing on or after this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 
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SLOW LEARNING CHILDREN'S GROUP 
(SALARIED OFFICERS) AWARD No. 13 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 40 — Variation to an Award. 

Hospital Salaried Officers Association of Western 
Australia (Union of Workers) 

and 
Slow Learning Children's Group (Inc.) 

No. P 48 of 1988. 
SLOW LEARNING CHILDREN'S GROUP 

(SALARIED OFFICERS) AWARD No. 13 of 1977. 
Salaried Officers Health and Welfare Services 

COMMISSIONER G. L. FIELDING. 
8th day of September 1988. 

Order. 
HAVING heard Miss C. P. Drew on behalf of the 
Applicant and Mr L. C. Conceicao on behalf of the 
Respondent, the Commission, constitued by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act, 1979 having 
satisfied itself that the terms of the General Order of the 
Commission No. 1195 of 1986 dated 24 April 1987 have 
been complied with, and by consent, hereby orders — 

That the Slow Learning Children's Group 
(Salaried Officers) Award 1977 as amended be 
further amended by deleting the amounts of 
"$3.90", "$4.80" and "$5.75" in Clause 15. — Meal 
Money and inserting in lieu the amounts "$4.70", 
"$5.80" and "$6.95" respectively with effect from the 
beginning of the first pay period commencing on 
or after the 4th day of July 1988. 

(Sgd.) G. L. FIELDING, 
[L.S.] Public Service Arbitrator. 

WESTERN AUSTRALIAN SCHOOL 
OF NURSING 

(SALARIED OFFICERS) AWARD No. 37 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act, 1979. 

Section 40 — Variation to an Award. 
Hospital Salaried Officers Association of Western 

Australia (Union of Workers) 
and 

Hon Minister for Health. 
No. P 46 of 1988. 

WESTERN AUSTRALIAN SCHOOL OF 
NURSING 

(SALARIED OFFICERS) AWARD No. 37 of 1978. 
Salaried Officers Health and Welfare Services 

COMMISSIONER G. L. FIELDING. 
8th day of September 1988. 

Order. 
HAVING heard Miss C. P. Drew on behalf of the 
Applicant and Mr L. C. Conceicao on behalf of the 
Respondent, the Commission, constituted by the 
Public Service Arbitrator, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
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having satisfied itself that the terms of the General 
Order of the Commission No. 1195 of 1986 dated 24 
April 1987 have been complied with, and by consent, 
hereby orders — 

That the Western Australian School of Nursing 
(Salaried Officers) Award 1978 as amended be 
further amended by deleting the amounts of 
"$3.90", "$4.80" and "$5.75" in Clause 13. — Meal 
Money and inserting in lieu the amounts "$4.70", 
"$5.80" and "$6.95" respectively with effect from the 
beginning of the first pay period commencing on 
or after the 4th day of July 1988. 

(Sgd.) G. L. FIELDING, 
[L.S.] Public Service Arbitrator. 

AWARDS/AGREEMENTS — 
Variation of — 

BRUSHMAKERS' AWARD No. 30 of 1959. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 40 — Variation to Award 
The Federated Miscellaneous Workers' Union of Aus- 
tralia, Hospital, Service and Miscellaneous WA 

Branch 
and 

Swan Brushware and Others 
No. 1019 of 1987. 

BRUSHMAKERS' AWARD No. 30 of 1959. 
Various Classifications Brush making 

COMMISSIONER J.A. NEGUS. 
1st day of September 1988. 

Order. 
HAVING heard Mr M. Kirkpatrick on behalf of the 
Applicant and Mr J. Uphill on behalf of the Respon- 
dent, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act, 1979 hereby orders — 

That the Brushmakers' Award No. 30 of 1959 be 
varied in accordance with the following Schedule 
and that such variation shall take effect as from the 
beginning of the first pay period commencing on 
or after the 1st day of September 1988. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Wages: Delete this clause and insert the 

following in lieu thereof:— 
8—Wages. 

Rate 
Per Week 

$ 
(1) Adult Workers — 

(a) Woodworking machinists 
whose work includes both 
making cutters and setting 
machines 304.30 

(b) Automatic boring and filling 
machinist 

Filling machinists 
(hand filling) 
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Rate (4) When the engagement of an employee is ter- 
Per Week minated for misconduct or the employee illegally 

$ severs his/her contract of service, he/she shall be 
Twisted-in wire lathe operator paid all wages and holiday pay due to him/her on 

(gauge of wire lOg or more the day of the termination of his/her contract. 
and solt coppered oval wire 

Bench Drawing 
Feather Duster Maker 
Paint Brush Maker 
Person employed on 

lacquering and ducoing 
Hair Pan Hands 
Bass Pan Hands 
Bottle Brush Makers 
Finishers 
Millet Broom Makers 
Millet Broom Sewers 
Wood-working Machinists 
Ducoers and Lacquerers 
Sorters 293.20 

(c) Semi-automatic Boring and 
Filling Machinist 

Boring Machinist (on 
filling machines) 

Broom and Brash Press 
Operator 

Mop Press Operator 
Mixing Machine Operator 
Branding Machinist 289.50 

(d) Trimming Machinist and 
all Others 280.50 

(2) Junior Workers: Percentage of the adult rate 
for the class of work on which they are engaged. 

% 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
20 to 21 years of age Adult Rate 

(3) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 24 December 1983, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that 
any such increase has been authorised by the Com- 
mission, after that date. 

2. Clause 9— Leading Hands: Delete this clause and 
insert the following in lieu thereof:— 

9.—Leading Hands. 
A worker appointed by the employer as a leading 

hand shall be paid in addition to the prescribed 
rates: 

$ Per Week 
(1) When placed in charge of not 

less than two nor more than 
four other workers 16.70 

(2) When placed in charge of five 
or more other workers 20.90 

3. Clause 11.—Contract of Service: Delete sub- 
clauses (2), (3) and (4) of this clause and insert the 
following in lieu thereof:— 

(2) (a) All wages shall be paid by cheque or 
direct funds transfer and shall be paid on or before 
Friday in each week. 

(b) The employer may require an employee to 
establish an account in a major bank or building 
society of the employee's choice for the purpose of 
receiving his/her wages. The cost associated with 
the establishment and operation of such an 
account shall be borne by the employer. 

(3) Except as provided in subclause (4) of this 
clause, when the engagement of an employee is ter- 
minated he/she shall be paid all wages and holiday 
pay due to him/her on the day of the expiration of 
the engagement. 

BUILDING TRADES 
(State Energy Commission) 

Award No. 1 of 1959. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 40 — Award Variation. 

The Construction, Mining and Energy Workers' Union 
of Australia — 

Western Australian Branch 
and 

State Energy Commission of Western Australia. 
No. 763 of 1988 

BUILDING TRADES 
(State Energy Commission) 

Award No. 1 of 1959. 
Various Electrical Power. 

COMMISSIONER O.K. SALMON. 
6th day of September 1988. 

Order. 
HAVING heard Ms B. Love on behalf of the Applicant 
and Mr N. L. Fry on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 and by 
consent, hereby orders— 

THAT the Building Trades (State Energy 
Commission) Award No. 1 of 1959 as amended, be 
further amended in accordance with the following 
Schedule with effect from the beginning of the first pay 
period commencing on or after 5 August 1988. 

(Sgd.) O. K. SALMON. 
[L.S.] Commissioner. 

Schedule. 
1. Clause 18. — Overtime: Delete the following 

amounts and insert in lieu: 
(1) In subclause (5)(a)(i) delete $4.20 and $2.90 

and replace with $4.80 and $3.30 respectively. 
(2) In subclauses (8)(a) and (8)(b) delete $6.50 

and replace with $7.60. 
(3) In subclauses (9)(b) and (9)(c) delete $6.50 

and replace with $7.60. 
2. Clause 26. — Leading Hand Allowance: Delete 

$13.90, $19.20 and $24.00 and replace with $14.80, $22.70 
and $29.20 respectively. 
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CLERKS' (COMMERCIAL RADIO AND 
TELEVISION BROADCASTERS) AWARD 

No. I4C of 1968 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Nicholson's Broadcasting Services Limited 

and Others 
No. 639 of 1985. 

CLERKS' (COMMERCIAL RADIO AND 
TELEVISION BROADCASTERS) AWARD 

No. 14C of 1968 
COMMISSIONER S.A. KENNEDY. 

23rd day of September 1988. 

Reasons for Decision. 
THE COMMISSIONER: This application was filed in 
1985. By it the Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch (FCU) seeks 
to amend the Clerks' (Commercial Radio and Tele- 
vision Broadcasters) Award of 1970 to vary Clause 6.— 
Hours with further variations to Clauses 2 and 8 of 
that Award. 

Clause 6.—Hours of the Award currently states— 
(1) The ordinary hours of duty shall not exceed 

40 in any one week to be worked in a five or five and 
a half day week at the option of the employer. The 
spread of hours shall be between 7.00 a.m. and 
6.00 p.m. 

(2) The lunch period shall be taken at a time 
mutually arranged between the employer and the 
worker between the hours of 12 noon and 2.00 p.m. 
One full hour for lunch shall be allowed provided 
that where the employer and the union agree a 
lesser period may be taken. 

(3) In the week commencing on Monday 
immediately preceding Easter Day the week's work 
in ordinary hours shall be 32 hours on the basis of 
eight hours each Monday to Thursday inclusive 
without thereby making the employer liable for 
payment of overtime by reason of the fact that in a 
pay week of which any part of such period forms a 
part the ordinary hours exceed 40. 

The FCU seeks to delete this clause and insert the 
following in lieu: 

6.—Hours. 
(1) The ordinary hours of duty shall not exceed 

38 in any one week to be worked in a five day week. 
The spread of hours shall be between 7.00 a.m. and 
6.00 p.m. 

(2) Notwithstanding subclause (1) of this 
clause — 

(a) In establishments where 19 days or less 
are worked in each four week cycle, up to 
40 hours may be worked in any three 
weeks of such cycle. 

(b) In establishments where not more than 
four hours are worked on one day of each 
two week cycle up to 40 hours in any one 
week may be worked on one of those 
two weeks. 

(3) The lunch period shall be taken at a time 
mutually arranged between the employer and the 
worker between the hours of 12 noon and 2.00 p.m. 
One full hour for lunch shall be allowed provided 
that where the employer and the union agree a 
lesser period not less than 30 minutes may be 
taken. 

A64201-2 

(4) Any work performed as part of the ordinary 
weeldy hours of duty up to 12 noon on a Saturday 
shall be paid for at the rate of time and a 
quarter. 

(5) In those establishments where immediately 
prior to the 1st day of April 1988 the ordinary full 
time hours of duty exceeded 38 in any one week the 
38 hour week shall be implemented: 

(a) Where specific agreement is reached bet- 
ween the employer and employees affec- 
ted, by one of the following methods: 
(i) by employees being required to work 

not more than 19 days work in each 
four week cycle; or 

(ii) by employees being required to work 
not more than four hours on one day 
of each two week cycle; or 

(iii) by employees being required to work 
not more than six hours on one day 
in each week; or 

(iv) by employees being required to work 
less than eight ordinary hours on 
each day. 

(b) In the event of agreement not being 
reached under paragraph (a) of this sub- 
clause, by the following methods: 
(i) In establishments employing 15 or 

more employees per week in accor- 
dance with this award, the subclause 
(a)(i) method only shall be applied. 

(ii) In establishments employing more 
than five but less than 15 employees 
per week in accordance with this 
award, the methods provided by any 
of subclauses (a)(i), (a)(ii) or (a)(iii) 
only shall be applied. 

(iii) In establishments employing five or 
less employees per week in accor- 
dance with this award any of the sub- 
clause (a) methods shall be applied. 

(c) In any case where agreement is reached 
between an employer and an employee 
pursuant to paragraph (a) of this sub- 
clause, the Union shall be notified in 
writing no later than seven days prior to 
the implementation of such agreement. 

(d) Any dispute concerning the method of 
implementation shall be referred to the 
Commission. 

(e) An employee shall not be required to 
work on a day or partial day when such a 
day is the rostered day or partial day off 
for that employee, unless such employee 
elects to work on such day. Where an 
employee so elects, all time worked shall 
be paid for at double time, with a 
minimum payment of four hours at 
double time. 

(f) By agreement, employees may request an 
alternate day to the rostered day off 
within the current cycle for personal 
reasons. 

(g) Schedules of rostered days off will be 
published and displayed in a place 
accessible to staff six months in 
advance. 

(h) If a public holiday falls on a rostered day 
off due to an employee under placita (i) or 
(ii) of paragraph (a) of this subclause, 
such employee shall be compensated in 
one of the following methods by agree- 
ment between the employer and the 
employee: 
(i) payment of an additional day's 

wages; or 
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(ii) another day shall be allowed with 
pay within twenty eight days; or 

(iii) an additional day shall be added to 
the annual leave entitlement. 

(6) (a) Paragraphs (b) and (c) of this subclause 
applies to all those establishments where 
immediately prior to the 1st day of April 
1988 the ordinary full time hours of duty 
exceeded 38. In the case of establishments 
where immediately prior to the first day of 
April 1988 the ordinary hours of duty 
were 38 hours or less subclauses (b) and 
(c) of this clause may only be applied after 
that date, where an employer introduces a 
system of working ordinary hours on not 
more than 19 days in each four weekly 
cycle. Where any method of payment 
other than weekly payment by cash had 
been introduced prior to the said date, 
that alternate method of payment may 
only continue for so long as each 
employee so paid agrees. 

(b) (i) The employer may elect to pay 
employees in cash, by cheque or by 
means of a credit transfer to a bank, 
building society or credit union 
account in the name of the employee. 
The day that the credit transfer is 
credited to the employee's account 
shall be deemed to be the date of 
payment. 

(ii) Payment shall be made within three 
trading days from the last day of the 
pay period and if in cash or by che- 
que shall be made during the 
employee's ordinary working hours. 

(iii) No employer shall change its 
method of payment to employees 
without first giving them at least four 
weeks' notice of such change. 

(iv) No employee shall be required to 
accept a change in the method of 
payment if such change causes 
hardship. Any dispute concerning 
hardship in a particular case shall be 
referred to a Board of Reference for 
determination. 

(c) (i) The employer may elect to pay 
employees weekly or fortnightly in 
accordance with paragraph (b) of 
this clause. 

(ii) No employer shall change the fre- 
quency of payment to employees 
without first giving them and the 
Union at least four weeks' notice of 
such change. 

(iii) The method of introducing a 
fortnightly pay system shall be by the 
payment of an additional week's 
wages in the last weekly pay before 
the change to fortnightly pays to be 
repaid by equal fortnightly deduc- 
tions made from the next and subse- 
quent pays provided the period for 
repayment shall not be less than 20 
weeks, or some other method agreed 
upon by the Union and the 
employer. 

(7) For the purposes of effecting the rostering off 
of workers as provided by this award, ordinary 
wages may be paid either for the actual hours 
worked each pay period or an amount being 
calculated on the basis of the average of 38 hours 
per week. 

(8) Notwithstanding the other provisions of this 
clause an employer and the Union may agree that 
ordinary hours shall be worked over 19 days of a 

four week cycle or on such other basis as may be 
agreed. Such agreement shall be in writing. 

It is not necessary for the purposes of this matter to 
detail the other proposed variations. 

The FCU is in effect seeking to insert the hours pro- 
visions from one of its major awards, the Clerks' 
(Wholesale and Retail Establishments) Award No. 38 
of 1947 into this Award. 

The respondents agree in principle that the hours 
clause in the Award should be varied to limit ordinary 
hours worked per week to no more than 38 but they 
object to this claim. The reasons for this may be briefly 
summarised as follows: all the employees concerned in 
all establishments affected bar one currently work less 
than a 38 hour week; the clerical employees of one res- 
pondent currently work a 40 hour week but that respon- 
dent agrees to a variation to limit the ordinary hours per 
week to 38; the FCU's proposal would mean the princi- 
ple of a rostered day off would be introduced into the 
Award and that Saturday morning work in ordinary 
time would be precluded; and that the proposals regard- 
ing offsets are either illusory or inappropriate. 

It was agreed by both parties that all the employees 
concerned currently work between 9.00 a.m. and 5.00 
p.m. on Mondays to Fridays with either an hour or half 
an hour lunch break each day. The clerical employees 
of one respondent work a 35 hour week. The clerical 
employees of another respondent, newly into the indus- 
try work a 40 hour week. The clerical employees of the 
other respondents work a 371/2 hour week. 

In this matter consideration must be given to the 
Wage Principles enunciated by the Commission in 
Court Session in Matter No. 730 of 1988. It states: 

Standard Hours 
(a) In dealing with claims for a reduction in stan- 

dard hours to 38 per week, the cost impact of 
the shorter week should be minimised. 
Accordingly the Commission should satisfy 
itself that as much as possible of the required 
cost offset is achieved by changes in work 
practices. 

(b) Claims for reduction in standard weekly 
hours below 38, even with full cost offsets, will 
not be allowed. 

(c) Changes in work practices designed to 
minimise the cost of introducing shorter hours 
will not be a consideration for claims under 
any other Principle. 

In considering this matter I have also had regard for 
the recent Commission in Court Session decision in the 
Watchmakers' Case [68 WAIG1416]. In considering the 
claim for a 38 hour week to be inserted into the Watch- 
makers' and Jewellers' Award 1970 Fielding C. had this 
to say at p. 1417 about the Principle to be applied, that 
being as enunciated in Matter No. 1195 of 1986. 

... The Commission's wage and condition fixing 
Principles have materially changed. They have 
altered from a position where, in general, they 
required that contested claims for a reduction in 
the standard working hours to 38 should be rejec- 
ted to one where they permit contested claims of 
this kind to be considered on their merits having 
regard to the cost implications. The position has 
changed from one where there was a presumption 
against granting a 38 hour standard working week 
to one where, as the Applicant argues, such a claim 
is able without restriction to be considered on its 
merits. Such change, I suggest, results from an 
acceptance of this kind that the 38 hour week is now 
an industrial standard ... 

I concur with that view and note the fact that the vast 
majority of awards of this tribunal prescribe a max- 
imum of 38 hours per week ordinary work. 

Considering the facts in this matter it is quite plain 
that this claim for a prescription of a maximum 38 
hours ordinary working week has merits and should 
succeed. As to costs, it is clear that in the light of the 
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existing conditions which prevail and the position of 
the respondents, it is not a factor inhibiting the claim. I 
certainly do not accept that an hours claim which 
simply brings the award closer to reality, of itself, carries 
with it concomitant baggage regarding "offsets". Nor do 
I accept that a claim for a maximum 38 hour week in a 
situation where nearly all the employees affected 
already work less than that can be translated into a 
bargain for a rostered day off. And the argument that a 
practice which may contravene the Truck Act, that is 
payment by electronic fund transfer, can be legitimised 
by an award variation as an offset for a rostered day pro- 
vision is not tenable. 

The order which issues will vary the Award to provide 
for a maximum 38 hour week. A speaking to the minutes 
will be held as required. 

Appearances: Mr G. Bartlett on behalf of the 
Applicant. 

Mr D.M. Jones on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Nicholson's Broadcasting Services Limited 

and Others 
No. 639 of 1985. 

CLERKS' (COMMERCIAL RADIO AND 
TELEVISION BROADCASTERS) AWARD 

No. 14C of 1968 
COMMISSIONER S.A. KENNEDY. 

23rd day of September 1988. 

Order. 
HAVING heard Mr G. Bartlett on behalf of the appli- 
cant and Mr D.M. Jones on behalf of respondents, I the 
undersigned, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 do hereby 
order — 

(1) That the Clerks' (Commercial Radio and 
Television Broadcasters) Award No. 14C of 1968 as 
amended be further amended in accordance with 
the following Schedule. 

(2) That this Order shall have effect from the 1st 
day of October 1988. 

(Sgd.) S.A KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
Delete Clause 6.—Hours of this Award and insert the 

following in lieu: 
6.—Hours. 

(1) The ordinary hours of duty shall not exceed 38 in 
any one week to be worked in a five or five and a half day 
week at the option of the employer. The spread of hours 
shall be between 7.00 a.m. and 6.00 p.m. 

(2) The lunch period shall be taken at a time 
mutually arranged between the employer and the 
worker between the hours of 12 noon and 2.00 p.m. One 
full hour for lunch shall be allowed provided that where 
the employer and the union agree a lesser period maybe 
taken. 
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ENGINE DRIVERS' 
COUNTRY POWER STATION 

(STATE ENERGY COMMISSION) 
AWARD No. 19 of 1975. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section .40 — Award Variation. 

The Construction, Mining and Energy Workers' Union 
of Australia — 

Western Australian Branch 
and 

State Energy Commission of Western Australia. 
No. 764 of 1988 

ENGINE DRIVERS' 
COUNTRY POWER STATIONS 

(STATE ENERGY COMMISSION) 
Award No. 19 of 1975. 

Various Electrical Power. 

COMMISSIONER O.K. SALMON. 
6th day of September 1988. 

Order. 
HAVING heard Ms B. Love on behalf of the Applicant 
and Mr N. L. Fry on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 and by 
consent, hereby orders— 

THAT the Engine Drivers Country Power Stations 
(State Energy Commission) Award No. 19 of 1975 as 
amended, be further amended in accordance with the 
following Schedule with effect from the beginning of 
the first pay period commencing on or after 5th August, 
1988. 

(Sgd.) O. K. SALMON. 
[L.S.] Commissioner. 

Schedule. 
1. Clause 15. — Overtime: Delete the following 

amounts and insert in lieu: 
(1) In subclause (3)(a)(i) delete $4.30 and replace 

with $4.80. 
(2) In subclause (3)(a)(iii) delete $2.95 and 

replace with $3.30. 
(3) In subclause (6)(a) delete $7.10 and replace 

with $7.60. 
(4) In subclause (7)(b) delete $7.10 and replace 

with $7.60. 
(5) In subclause (12)(a)(i) delete $4.30 and 

replace with $4.80. 
(6) In subclause (12)(a)(ii) delete $2.95 and 

replace with $3.30. 
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ENGINE DRIVERS' 
(State Energy Commission) 

Award No. 15 of 1977. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 40 — Award Variation. 

The Construction, Mining and Energy Workers' Union 
of Australia — 

Western Australian Branch 
and 

State Energy Commission of Western Australia. 
No. 765 of 1988 

ENGINE DRIVERS' — 
(State Energy Commission) 

Award No. 15 of 1977. 
Various Electrical Power. 

COMMISSIONER O.K. SALMON. 
6th day of September 1988. 

Order. 
HAVING heard Ms B. Love on behalf of the Applicant 
and Mr N. L. Fry on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 and by 
consent, hereby orders— 

THAT the Engine Drivers' (State Energy 
Commission) Award No. 15of 1977 as amended, be 
further amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after 5 August 
1988. 

(Sgd.) O. K. SALMON. 
[L.S.] Commissioner. 

Schedule. 
1. Clause 19. — Overtime: Delete the following 

amounts and insert in lieu: 
(1) In subclause (3)(a)(i) delete $4.30 and replace 

with $4.80. 
(2) In subclause (3)(a)(iii) delete $2.95 and 

replace with $3.30. 
(3) In subclauses (6)(a) and (6)(b) delete $7.10 

and replace with $7.60. 
(4) In subclauses (7)(b) and (7)(c) delete $7.10 

and replace with $7.60. 
(5) In subclause (12)(a)(i) delete $4.30 and 

replace with $4.80. 
(6) In subclause (12XaXii) delete $2.95 and 

replace with $3.30. 
2. Clause 29. — Wages: Delete the following amounts 

in subclause (2) $14.20, $21.80 and $28.10 and replace 
with $14.80, $22.70 and $29.20 respectively. 

ENGINEERING TRADES (FREMANTLE PORT 
AUTHORITY) AWARD No. 42 and 48 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 40.—Variation of an Award. 
Australasian Society of Engineers, 

Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch 

and 
Fremantle Port Authority. 

No. 702 of 1988. 
ENGINEERING TRADES (FREMANTLE PORT 

AUTHORITY) AWARD No. 42 and 48 of 1968 
AS VARIED. 

Engineering Employees Port Management 
COMMISSIONER G.J. MARTIN. 

1st day of September 1988. 

Order. 
HAVING heard Ms D.A. Blaskett on behalf of the 
Applicant and Mr R. Legerini on behalf of the 
Respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Engineering Trades (Fremantle Port 
Authority) Award No. 42 and 48 of 1968 as varied 
be further varied in accordance with the following 
Schedule and that such variation shall have effect on 
and from the 1st day of September 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the words: "First 

Schedule — Wages" insert the words "Second Schedule 
— Respondent" and "Third Schedule — Parties to the 
Award". 

2. Delete — "First Schedule Wages" — of this award 
and insert in lieu: 

First Schedule — Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on the 5th day of February, 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission after that date. 

Part I. 
Total Wage — Per Week 

Column 1 Column 2 Column 3 
After One After Two 

On Year of Years of 
Engagement Service Service 

S S 
Classification 
(1) Toolmaker 394.10 399.30 403.70 
(2) Scientific instrument 

Maker and Repairer 394.10 399.30 403.70 
(3) Blacksmith — in Workshop 376.70 381.30 385.60 
(4) Fitter 374.20 379.00 383.20 
(5) Turner 374.20 379.00 383.20 
(6) Battery Fitter 374.20 379.00 383.20 
(7) Machinist — First Class 374.20 379.00 383.20 
(8) Welder — Special Class 379.80 384.90 388.80 
(9) Welder — First Class 374.20 379.00 383.20 
(10) Welder — Second Class 316.50 320.80 324.20 
(11) Welder — Third Class 332.10 316.00 319.50 
(12) Automotive Electrical Fitter 374.20 379.00 383.20 
(13) Motor Mechanic 374.20 379.00 383.20 
(14) Plant Mechanic 374.20 379.00 383.20 
(15) Electrician — Special Class 401.90 407.10 411.60 
(16) Electrical Fitter and/or 

Armature Winder 374.20 379.00 383.20 
(H) Electrical Installer 374.20 379.00 383.20 
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Total Wage — Per Week 
Column 1 Column 2 Column 3 

After One After Two 
On Year of Years of Classification Engagement Service Service 

S S 
(18) Sand and Shot Blaster who 

is not protected from 
flying sand or shot by 
a properly enclosed cabin 326.10 329.00 332.50 

(19) Tool Storeman 326.10 329.00 332.50 
(20) Blacksmith's Striker 309.80 313.70 317.30 
(21) Tradesperson's Assistant 309.80 313.70 317.30 
(22) Tradesperson — Marking 

Off 379.80 384.90 388.80 
Part II.—Disability Allowance: $2.40. This 

allowance shall not be payable to a worker for any 
week in which that worker is employed for the major 
portion of the time in a workshop. 

Part III.—Leading Hands: A tradesperson placed 
in charge of other workers shall, in addition to the 
ordinary rate, be paid — 

(1) $14.80 per week when in charge of not less 
than three and not more than 10 workers. 

(2) $22.70 per week when in charge of more 
than 10 and not more than 20 workers. 

(3) $29.20 per week when in charge of more 
than 20 other workers. 

Part IV.—Casual Workers: A worker who is 
engaged for less than five consecutive days shall be 
paid 20 per cent of the ordinary rate in addition to 
the ordinary rate for that class of work. 

Part V.—Apprentices: The weekly wage shall be a 
percentage of the "Tradesperson's" rate, as 
hereunder:— 

(1) Five Year Term: % 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 

Four Year Term: 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

Three and a Half Year Term: 
First six months 42 
Next Year 55 
Following Year 75 
Final Year 88 

Three Year Term: 
First Year 55 
Second Year 75 
Third Year 88 

(2) For the purpose of this Part, "Trades- 
person's rate" means the rate payable to 
an Adult Fitter under the Engineering 
Trades (Government) Award Nos. 29, 30 
and 31 of 1961 and 3 of 1962 as amended. 

Part VI.—Tool Allowance. 
(1) Where an employer does not provide a 

tradesperson or an apprentice with the 
tools ordinarily required by that trades- 
person or apprentice in the performance of 
work as a tradesperson or as an 
apprentice, shall pay a tool allowance of— 

(a) $8.10 per week to such trades- 
person; or 

(b) in the case of an apprentice a 
percentage of $81.0, being the per- 
centage which appears against his 
year of apprenticeship in Part V of 
this schedule, 

for the purpose of such tradesperson or 
apprentice supplying and maintaining 
tools ordinarily required in the perform- 
ance of his work as a tradesperson or 
apprentice. 

(2) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this schedule. 

(3) Ah employer shall provide for the use of 
tradespersons or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(4) A tradesperson or an apprentice shall 
replace or pay for any tools supplied by the 
employer, if lost through negligence. 

Part VII.—Licence Allowance: An electrician — 
special class, an electrical fitter and/or armature 
winder or an electrical installer who holds and in the 
course of employment may be required to use a 
current A Grade or B Grade licence issued pursuant 
to the relevant regulation in force on the 28th day of 
February 1978 under the Electricity Act 1945, shall 
be paid an allowance of $11.70 per week. 

3. After the "First Schedule — Wages" of this award 
insert a Second Schedule — Respondent in the following 
terms — 

Second Schedule — Respondent 
Fremantle Port Authority. 

4. After the "Second Schedule — Respondent" insert 
a "Third Schedule — Parties to the Award" in the 
following terms — 

Third Schedule — Parties to the Award. 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia. 
Australasian Society of Engineers, Moulders and 

Foundry Workers Industrial Union of Workers, 
Western Australian Branch. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

FUNERAL DIRECTORS' ASSISTANTS' AWARD 
No. 18 of 1962 

WESTERN AUSTRALIAN 
INDUSTRLAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Variation to Award 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous 

WA Branch 
and 

Bowra and O'Dea and Others 
No. 1033 of 1987. 

FUNERAL DIRECTORS' ASSISTANTS' AWARD 
No. 18 of 1962 

Various Classifications Funeral Industry 
COMMISSIONER J.A. NEGUS. 

1st day of September 1988. 

Order. 
HAVING heard Mr M. Kirkpatrick on behalf of the 
Applicant and Mr J. Uphill on behalf of the Respon- 
dent, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act, 1979 hereby orders — 

That the Funeral Directors' Assistants' Award 
No. 18 of 1962 be varied in accordance with the 
following Schedule and that such variation shall 
take effect as from the beginning of the first pay 
period commencing on or after the 1st day of 
September 1988. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 



2448 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 68 W.a.I.G. 

Schedule. 
1. Clause 4.—Arrangement: Immediately after the 

numbers and title, 34. Effect of 38 Hour Week, add the 
numbers and title 35. Part-Time Workers and 36. 
Shift Work. 

2. Clause 6.—Hours: Delete subclause (4) of this 
clause and insert in lieu the following:— 

(4) Except in the case of After Hours Attendants, 
the ordinary hours shall be worked between 
7.00 a.m. and 6.00 p.m. from Monday to 
Friday inclusive. 

3. Clause 10.—Wages: Delete this clause and insert 
the following in lieu:— 

10.—Wages. 
(1) The minimum weekly rates of wage payable 

to workers covered by this award shall be: 
Rates 

Per Week 

Branch Officer: ^ 
First three months of employment 325.40 
After three months of employment 368.50 
After 12 months of employment 371.90 
After 24 months of employment 375.20 
Embalmer: 
First three months of employment 318. 50 
After three months of employment 361. 60 
After 12 months of employment 364. 90 
After 24 months of employment 368.40 
Coffin Maker and/or Coffin 

Polisher: 
First three months of employment 314.60 
After three months of employment 357.70 
After 12 months of employment 361.10 
After 24 months of employment 364.50 
General Assistants, After Hours 

Attendants: 
First three months of employment 296.60 
After three months of employment 339.70 
After 12 months of employment 343.10 
After 24 months of employment 346.50 

(2) Any worker in the Head Office who arranges 
and attends to funeral business shall be paid the 
rate prescribed for a Branch Officer while 
employed on such work. 

(3) Leading Hands: Any worker placed by the 
employer in charge of three or more workers shall 
be paid $14.80 per week in addition to the above. 

4. Clause 21.—Casual Workers: Delete this clause 
and insert in lieu the following:— 

21.—Casual Workers. 
Any worker dismissed through no fault of his/ 

her own before the expiration of six weeks of 
employment shall be considered casual and shall 
receive 20 per cent above the rate prescribed for the 
work performed. The minimum engagement of 
casuals shall be one hour. 

5. Clause 34.—Effect of 38 Hour Week: After this 
clause insert a new Clause 35.—Part-Time Workers and 
a new Clause 36.—Shift Work as follows:— 

35.—Part-Time Workers. 
(1) A part-time worker may be engaged on a 

weekly contract to work a regularly rostered 
number of hours each week. Provided that a 
part-time worker shall not be rostered to work 
less than two days per week. 

(2) A part-time worker shall be paid a weekly rate 
calculated pro rata to the class of work on 
which the worker is engaged in the proportion 
which the worker's hours of work bear to 38. 

(3) Part-time workers shall be entitled to payment 
for annual leave, public holidays and sick 
leave on a pro rata basis in the same propor- 
tion as the number of hours worked per week 
bears to 38. 

(4) The hours of part-time workers shall not be 
altered without their agreement or the giving 
of one week's notice of the change of 
rostered hours. 

36.—Shiftwork. 
(1) By mutual agreement full-time workers may 

be engaged on an afternoon shift between 
Monday and Friday each week. 

(2) "Afternoon Shift" means a shift which com- 
mences at or after 12 noon and which finishes 
at or prior to 9.00 p.m. 

(3) Where less than five consecutive afternoon 
shifts are worked workers so engaged shall be 
paid at overtime rates for each afternoon 
shift worked. 

(4) The loading on the ordinary rates of pay for 
afternoon shift shall be 15 per cent. 

GAOL OFFICERS' AWARD NO. 12 OF 1968 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 40 — Variation to Award. 
Western Australian Prison Officers' 

Union of Workers 
and 

Honourable Minister for Corrective Services 
No. 435 of 1968. 

GAOL OFFICERS' AWARD 
No. 12 of 1968 

Senior Prison Officer Prisons 
COMMISSIONER J.F. GREGOR. 

12th day of September 1988. 
Allowances — higher level work allowance for special 

duties Wyndham Regional Prison — granted. 

Reasons for Decision. 
THE COMMISSIONER: On 18 May 1988 the 
Applicant filed in the Registry an application for a 
variation to the Gaol Officers' Award No. 12 of 1968 (the 
Award). The grounds of the application were said to be 
to compensate for additional duties and 
responsibilities of work undertaken by the Senior 
Officer at the Wyndham Regional Prison. The 
application sought to amend the award by inserting a 
new subclause (11), which would provide that the 
Officer occupying the position of Senior Officer in the 
Regional Prison should receive an allowance 
equivalent to the difference between a Senior Officer 
under this award and "a Level 5, 1st Year" under the 
Public Service Salaries Agreement 1985. A notice of 
answer and counter proposal was filed on 27 May 1988. 
The answer objected to the claim in its entirety. 

The matter came on for hearing in Perth on 12 August 
1988. Mr Cloghan, who appeared for the Applicant, 
outlined the basis of the claim. By way of background 
he described the rank structure within the Department 
of Corrective Services, highlighting that the Wyndham 
Prison had a different structure in that it had a 
Superintendent and Senior Officer only, there was no 
establishment for the classification of Chief Officer. 
Wyndham however, was not particularly unique in that 
respect because there were two other Prisons with a 
similar staff structure, they were the West Perth Work 
Release Centre and the Pardelup Prison Farm. 
However, Mr Cloghan made it clear that there was no 
possibility of flow-on to either of those two places 
because the circumstances at Wyndham could be 
distinguished. Without doubt the Wyndham Regional 
Prison stood on its own. 
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The background to the claim was that in 1985 Mr 
Trimby, the Officer currently occupying the position, 
referred a claim to the Deputy Director, Custodial 
Services for a special allowance to be paid to him for his 
work at Wyndham. He received a reply which rejected 
the claim. However, the interesting part of the reply, 
which is contained in a letter dated 28 May 1985 
(Exhibit C, page 1), was that it notified Mr Trimby that 
the Chief Officer, Wyndham classification had been 
deleted. Mr Trimby made a further claim on 11 
September 1985. In his letter he referred to the work he 
performed claiming it to be work normally allocated to 
four positions, and while conceding that the volume of 
that work was less than in larger institutions, 
nevertheless the burden of responsibilities and the 
accountability created by the then new Prisons Act 
rested with both the Superintendent and himself. He 
also referred to a report known as the "Dufty Report", 
which he said highlighted the need for careful selection 
of only strong cases for upgrading and where the 
possibility of flow-on via the comparability principle 
was minimal. He presented, in support of his 
application, lists of duties of the Clerk Records Officer, 
Assistant Superintendent and Chief Officer which 
duties, he claimed, were presently performed by him. 
He also noted that he had been qualified for promotion 
to the classification of Principal/Chief Officer from 1 
December 1978 and if an alternative suggestion such as 
an upgrading of the classification was approved, then 
he would be able to take the position without need for 
in-service training. 

Apparently Mr Trimby made a further application on 
9 April 1986 for payment of a special responsibility 
allowance which had been awarded to Chief Officers. 
This claim was similarly rejected on the grounds that it 
specifically related to substantive Chief Officers in 
approved institutions. On 10 February 1987, Mr Trimby 
made a further application in which he re-applied for a 
special responsibility allowance which had been 
granted to certain Chief Officers. He did so on the 
grounds that the situation was unique at Wyndham, 
there being no Chief Officer but rather only one Senior 
Officer, and that he fulfilled all of the necessary 
requirements. As an assistance to the Department he 
suggested that the allowance should be equal to that 
payable to Chief Officers at Broome and Pardelup, that 
is Level 5, 1st Year. Further, he wished to have it 
backdated two years on 1 July 1985. On the same day it 
appears that his Superintendent, Mr W. Wilson also 
wrote to the Deputy Director, Corporate Services in 
support of Senior Officer Trimby's application. He 
noted in his letter that the allowance had been granted 
for substantive Chief Officers, but that taking into 
consideration the unique position at Wyndham, where 
the Senior Officer fulfills the necessary requirements, 
he felt approval ought to be given. That letter was 
referred to the Director, Prison Operations, North. At 
page 7 of Exhibit C is a copy of Mr Wilson's letter on 
which is a notation said to be made by the Director, 
supporting Mr Trimby's request 'in view of the unique 
responsibilities of the Senior Officer, Wyndham 
position'. According to Mr Cloghan it is not surprising 
that the Director had supported the application, 
because on a visit to Wyndham she had interviewed Mr 
Trimby and Superintendent Wilson and had advised 
both of them that she believed an allowance was 
justified. It must be quickly added that the Director did 
not at any time specify what the quantum of the 
allowance ought to be and neither Mr Trimby nor Mr 
Wilson in their evidence suggested that she had. 

However, notwithstanding the notation on the letter 
of 10 February 1987 by the Director, on 9 April 1987 she 
wrote to Senior Officer Trimby and advised him that, 
while it was recognised that the position occupied by 
him was unique, there was no provision in the Gaol 
Officers' Award for a Senior Officer to receive a special 
allowance. On 23 April 1987 the Department referred 
the matter to its industrial adviser, the Office of 
Industrial Relations. It advised the Office that Chief 

Officers who fulfill the role of second in charge of a 
Prison, relieve the Superintendent during periods of 
leave, and who achieve satisfactory standards of 
performance, in doing so, have been granted a special 
allowance by the Public Service Board, the amount of 
allowance depending on the size of the Prison. It asked 
for advice as to 'the provisions available for the 
Department to pay the Senior Officer at Wyndham an 
allowance similar to that currently paid to Chief 
Officers at other prisons'. 

The letter was dated 23 April 1987 and apparently was 
subject to deep consideration at the Office of Industrial 
Relations because, notwithstanding reminders to the 
Office on 25 June 1987 and 27 August 1987 from the 
Department it was not in a position to favour Mr 
Trimby with a reply until 22 April 1988 and then only 
after his Union wrote to its Director on 21 January 1988. 
The Union's position was that Senior Officer Trimby 
satisfied the criteria by which certain Chief Officers had 
been granted the special responsibility allowance and 
that his plea had received support from both the 
Superintendent at Wyndham and the Director, Prison 
Operations, North. As I have mentioned previously the 
Union letter prompted a response on 22 April 1988, 
(Exhibit C, page 12). It indicated that the contents of the 
letter had been discussed with the Office of Industrial 
Relations, who responded inter alia that — 

The essential functions of Chief Officers and 
Senior Officers are different and it is not 
considered appropriate to extend payment of an 
allowance payable in recognition of the 
administrative responsibilities that Chief Officers 
carry to Mr Trimby as Mr Trimby is not in any way 
responsible for the administration of the Prison. 

In response to that advice the Superintendent, 
Administration, over whose hand the letter had been 
forwarded indicated that the special allowance to Mr 
Trimby was inappropriate. 

Mr Cloghan's submissions then traversed the 
background of the granting to Chief Officers of their 
reclassifications and responsibility allowances. The 
ratio of his argument was that there had been major 
changes within the Prisons Department as a result of 
the enactment of legislation. That legislation was 
intended to ensure that there was a high level of 
accountability and responsibility to the Minister and 
the Parliament. That was recognised by the 
Department, and resulted in reclassification of 
Superintendents. In due course this affected Chief 
Officers, who by Memo from the Director on 11 
November 1985 (Exhibit C, page 23), were advised of a 
reclassification of their positions and that the Public 
Service Board had acknowledged that there were 
different levels of responsibility under different 
operational conditions that 'may establish a case for 
payment of a series of responsibility allowances'. The 
Director expressed the view that this was a positive 
factor which recognised a significant variety of tasks 
carried out by Chief Officers. 

Significantly in the last page of his Memo the 
Director advised his Officers that — 

The significance of these changes should be 
viewed within the overall context of the decision 
affecting (sic) the Superintendent — Chief Officer 
group. The reclassifications are based entirely on a 
work value case and recognise increased 
responsibility levels arising from the Prisons Act 
1981-84, Prison Regulations 1982 and Director's 
Rules. I am pleased that the classifications reflect a 
realistic assessment of the levels of responsibility 
vested in senior Custodial Services Division staff 
within the Western Australian Prisons Depart- 
ment. .. 
(Exhibit C, page 24) 

Subsequently there was published on 3 April 1986 a 
further Memo from the Director which specified the 
allowances for additional responsibilities and the scale 
of those allowances. It also indicated the requirements 
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that the recommended Officers must fulfil, those 
requirements being referred to previously in the various 
letters to which 1 have cited in this Decision. Mr 
Cloghan examined that Memo closely. He said that the 
Union's position in terms of making the claim for the 
allowance was, firstly, that a special responsibility 
allowance had been recognised as appropriate in 
another area which could be closely aligned to that of 
the Senior Officer's position in question, and secondly, 
the previous intention to place a Chief Officer in the 
position at Wyndham and then the reversal of that 
decision meant that the role of the Senior Officer at 
Wyndham fundamentally changed to an extent that a 
new classification or allowance was warranted in the 
Award. By refererce then to the position of Chief Officer 
at Broome, a comparison of various duties was made. 
Reference was also made to the "Dufty Report" 
concerning proposed changes to the rank structure in 
the prison service. On the basis of this analysis, Mr 
Cloghan concluded that the position warranted the 
special responsibility allowance in line with the 
allowance payable to the Chief Officer at the Broome 
Regional Prison. 

Turning next to the Wage Principles, Mr Cloghan 
argued that the claim fell within the New Allowances 
Principle. This was on the basis that the documentation 
in evidence indicated that there had been a major 
change in the work value of Superintendents and Chief 
Officers and that a similar change could be said to have 
occurred so far as Senior Officer Trimby is concerned. 
He said that the Public Service Board itself had 
recognised there were considerable changes in work 
value resulting in changes in responsibility or changes 
in the work environment emanating from changes in 
legislation. It is his argument that those changes did not 
end with Chief Officers but in this case devolved to the 
position of the Senior Officer of the Regional Prison at 
Wyndham. By the very nature of the rank structure in 
that Prison there was no Chief Officer there to take up 
the responsibilities and duties, and accountability, as a 
result of the changes in the legislation, fell to the Senior 
Officer. In short there had been considerable changes to 
Mr Trimby's work and as a result he was required to 
carry out duties and skills and be more accountable 
than would be normally expected of a Senior Officer 
paid under the existing provisions of the Gaol Officers' 
Award. Evidence was called from Mr Trimby himself 
with support from the Superintendent of the Wyndham 
Prison, Mr. W. Wilson. In the main the evidence 
confirmed the submissions made by Mr Cloghan and 
in that event there is no need to summarise it. 

The claim was opposed by the Respondent on two 
grounds. Firstly the allowance claimed is applicable to 
Chief Officers who are Public Servants and has no 
application to prison Officers. The comparisons made 
by the Applicant are not like with like and to grant an 
allowance to the Senior Officer position at Wyndham 
would be anomalous and would start a series of claims 
by other Senior Officers. The claim represents an 
increase of 31 to 41% of the base grade of the Senior 
Officer position at Wyndham and in any event Mr 
Flood, who appeared for the Respondent, argued that 
the current Wage Fixation Principles did not permit the 
claim to be processed. The position adopted by the 
Respondent was that the Senior Officer position at 
Wyndham, albeit different, and it was acknowledged 
that it was different, carries no more responsibilities 
than any other Senior Officer position throughout the 
State. To support this proposition, Mr Flood called 
evidence from Mr R. T. Shuard, an experienced Officer 
who gave the Commission his views of the job at 
Wyndham, which he had occupied, and made a 
comparison from his own knowledge of Senior Officer 
positions throughout the State. It is not too brief a 
summary of Mr Shuard's evidence to say that he 
dismissed the claim that the duties were significantly 
different at Wyndham viz a viz Senior Officers in large 
Prisons elsewhere in the State, but for different reasons 

both of the positions carried greater responsibilities 
than they had in the past, this not being surprising due 
to the changes in legislation. 

Mr Flood then summarised the history behind the 
special allowances paid to Chief Officers. He indicated 
that the allowances themselves had been struck at 
different levels having regard to the type, size and the 
staffing structure of the particular Prison. Not all Chief 
Officers received the allowance and neither did all 
those who were second in charge of a Prison. The 
allowances were struck having regard to the Chief 
Officer classifications and there were several Chief 
Officers positions which were assessed as being valued 
over and above that of the 'standard' Chief Officer 
position, therefore warranting additional remunera- 
tion for extra responsibilities. He submitted that should 
an allowance be considered for any other classification 
it should be struck having regard for that classification 
and not for other classifications such as the Chief 
Officer position. He made the point that as the award 
stands it could not be done within the current 
classification structure but it could well be 
accommodated by amendment. However, the 
substance of this argument on the first point of 
rejection, was that reliance upon the criteria to 
which previous reference has been made is not 
sufficient to justify the Senior Officer's position at 
Wyndham being paid any form of allowance at all, 
and he repeated that in any event to grant the 
application would create anomalies with other 
Senior Officer positions and would create potential 
for flow-on. His submission wrote down the effect 
of the new Act and increased accountability on the 
basis that all Prison staff, not simply the Senior 
Officer position at Wyndham, had been affected. 
The third point of rejection was the quantum of the 
allowance, which he said was far too high because 
on the current rates of pay, the Senior Officer 
classification within the award ranges from $462.20 
per week to $495. What is being sought by the 
application is an allowance which is a difference 
between $495.00 a week and the 1st year of Level 5, a 
difference of $156.93 per week, which in his 
submission was excessive. Attention was then 
given to the Wage Principles and thereafter flows a 
confusing submission where, after highlighting 
paragraph (b) (ii) of the New Allowances Principle 
and then the Work Value Principle in paragraph 
(a), the Respondent submitted that there had been 
evidence bought before the Commission to 
demonstrate changes in work value of a significant 
nature. I must assume that the Transcript does not 
accurately record the Respondent's views, because 
the next statement made was — 

If we look at the factor of the new Act as a change, 
which again I submit has not been demonstrated 
today — that the new Act of itself has required 
changes in work value — words don't change 
things by themselves. Duties and functions must 
change them. 

Accepting that that is on the table, it applies to all 
Prison Officers, not just Wyndham. 
(Transcript page 32) 

In this submission the Respondent is at 
considerable odds with the opinion of the Director 
of the Department who in his 11 November 1985 
Memorandum to Chief Officers (Exhibit C, page 
23) expressed contrary views. However, in the final 
analysis it was submitted that the use of the Chief 
Officer criteria is inappropriate, it is not a complete 
test, and should comparison be made it should be 
with other Senior Officer positions throughout the 
State and not Chief Officer positions. 

It is clear to me from the submission of both of 
the parties that the allowance claimed is not 
capable of being granted in the form suggested by 
the Applicant. The case has not been established 
that the criteria which were adopted for the 
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payment of the special responsibility allowances to 
Chief Officers are appropriate in the 
circumstances at Wyndham. To grant such an 
allowance would create a situation where 
disproportionate pay rises would be made to one 
position in the prison structure and that would 
create considerable potential for flow-on. However 
I am far from convinced that as a matter of equity 
the claim should be dismissed. This Officer has 
patiently put to the Department over a number of 
years a claim forthe payment of an allowance. That 
claim is supported by his Superintendent and by 
the Director responsible for the operations in the 
area, that support coming after personal 
investigation of the circumstances. 

The evidence called from Mr Shuard on behalf of the 
Respondent was inclined to write down the value of the 
position while conceding that it had duties and 
functions which were not performed by other Senior 
Officers in the Prison system. But from that evidence I 
am entitled to assume that the uniqueness of the 
different duties caused by the location of the Prison and 
by the rank structure imposed upon it by Departmental 
decision-making does create a situation where the 
Senior Officer does different work to any other Senior 
Officer in the Prison service. I believe it would be wrong 
not to recognise those features of work in the position. It 
is within the concept of the Work Value Principle, to 
which the Allowance Principle in paragraph (b) (ii) 
refers, to the work value changes where a significant nett 
addition to the work has occurred. It seems to me that 
the focal point for the changes took place with the 
introduction of the Prisons Act, 1981-1984, the Prison 
Regulations 1982 and the Director's Rules. On my 
understanding of what has been put to me in these 
proceedings, those changes impacted upon the work 
performed by the Senior Officer at Wyndham to create a 
situation of significant addition to the work. This 
change can be assessed for its own value on the factors I 
have mentioned previously. The changes are obviously 
not to the same extent as those faced by Chief Officers 
and which resulted in the payment of special 
allowances to them. They were nevertheless significant 
in the terms of the work performed by the Senior Officer 
at Wyndham and because of the unique situation 
described to me in these proceedings I have determined 
that having found that a significant change has 
occurred that equitable relief ought to be granted to the 
extent of a special allowance to be paid to the occupant 
of the Senior Officer, Wyndham Regional Prison 
position of $25.00 per week 

Minutes of a Proposed Order will now issue. I am 
restricted in the award of retrospective effect of my 
decision by the provisions of Section 39 (3) of the Act. 
Accordingly I can fix a date of operation no earlier than 
the date of application, which was 18 May 1988. 
However the circumstances of the Officer affected by 
the Decision, the fact that he has performed the duties 
for a considerable period and that he has pursued his 
claim patiently and correctly are factors that I urge the 
parties to consider in further discussions, which I 
suggest they undertake for the purpose of fixing a more 
appropriate date of operation. The parties can address 
the issue at the Speaking to Minutes as they consider 
appropriate. 

Appearances — Mr D. J. Cloghan appeared on 
behalf of the Applicant. Mr. J. F. Flood appeared on 
behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Variation to Award. 

Western Australian Prison Officers' 
Union of Workers 

and 
Honourable Minister for Corrective Services 

No. 435 of 1968. 
GAOL OFFICERS' AWARD 

No. 12 of 1968 
Senior Prison Officer Prisons 

COMMISSIONER J.F. GREGOR. 
12th day of September 1988. 

Order. 
HAVING heard Mr D. J. Cloghan on behalf of the 
Applicant and Mr J. F. Flood on behalf of the 
Respondent, the Commission, pursuant to the powers 
contained in the Industrial Relations Act, 1979, having 
satisfied itself that the terms of the General Order of the 
CommissionNo. 1195 of 1986, dated24April 1987,have 
been complied with, hereby orders:— 

THAT the Gaol Officers' Award No. 12 of 1968 as 
amended further amended in accordance with the 
following Schedule with effect from 18 May 1988. 

(Sgd.) J. F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Clause 6. — Special Provisions: Add a new subclause 

(11) as follows: 
(11) The Senior Officer, Wyndham Regional Prison 

shall be paid an allowance of $25.00 per week. 

MENTAL HEALTH REHABILITATION 
ASSISTANTS AWARD No. 36 of 1965 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Award Variation. 

West Australian Psychiatric Nurses' Association 
(Union of Workers) 

and 
Hon Minister for Health 

No. 187 of 1987. 
MENTAL HEALTH REHABILITATION 

ASSISTANTS AWARD No. 36 of 1965 
Psychiatric Nurses Health Care Industry 

COMMISSIONER J.A NEGUS. 
26th day of August 1988. 

Order. 
HAVING heard Ms M. Kaempf on behalf of the Res- 
pondent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders— 

That the Mental Health Rehabilitation Assistants 
Award No. 36 of 1965 be varied in accordance with 
the following Schedule and that such variation shall 
take effect as from the beginning of the first pay 
period commencing on or after the 26th day of 
August 1988. 

[L.S.] 
(Sgd.) J.A. NEGUS, 

Commissioner. 
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Schedule. 
Clause 20.—Rates of Pay: Delete this clause and 

insert the following in lieu:— 
(1) The minimum rate of wages payable to 

employees under this Award shall be as follows:— 

(a) Rehabilitation Assistant 
First year of service 
Second year of service 
Third year of service and 

thereafter 
(b) Deputy Supervisor 

First year of service 
Second year of service 
Third year of service and 

thereafter 
(c) Supervisor Grade II 

(without Deputy Supervisor) 
First year of service 
Second year of service 
Third year of service 

(d) Workshop Supervisor Grade I 
First year of service 
Second year of service 
Third year of service and 

thereafter 

3) p.w. 
369.50 

375.30 

380.20 
403.40 

409.00 

414.20 

First year of service 419.00 
Second year of service 424.80 
Third year of service 429.80 

(d) Workshop Supervisor Grade I 435.70 
First year of service 
Second year of service 441.30 
Third year of service and 

thereafter 446.40 
(2) The Respondent is granted liberty to apply on 

due notice to the Association to vary subclause (1) of 
this clause to provide for differential rates of pay for 
trade and professionally qualified Rehabilitation 
Assistants and non-trade and non-profcssionally 
qualified Rehabilitation Assistants. 

NURSERYMEN'S AWARD No. 30 of 1980. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 40.—Vary Award. 
Dawson Harrison Pty Ltd and Others 

and 
Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers. 
No. 1661 of 1987. 

NURSERYMEN'S AWARD No. 30 of 1980. 
Nursery Persons Horticultural Industry 

COMMISSIONER R.N. GEORGE. 
29th day of August 1988. 

Order. 
HAVING heard Mr P. Cooke on behalf of the 
Applicants and Mr M. Hall on behalf of the 
Respondent, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders— 

That the Nurserymen's Award No. 30 of 1980 be 
varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on 
or after the 9th day of September 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 1.—Title: Delete this clause and insert in 

lieu the following: 
1.—Title. 

This Award shall be known as "The 
Horticultural (Nursery) Industry Award", No. 30 of 
1980 and it shall replace Award No. 10 of 1959. 

2. Clause 2.—Arrangement: Delete this clause and 
insert in lieu the following: 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Wages. 
6. Location Allowance. 
7. Contract of Service. 
8. Casual Employees. 
9. Part-Time Employees. 

10. Hours. 
11. Meal Period. 
12. Overtime. 
13. Breakdowns. 
14. Absence Through Sickness. 
15. Holidays and Annual Leave. 
16. Record. 
17. Representative Interviewing Employees. 
18. Under Rate Employees. 
19. First Aid. 
20. Long Service Leave. 
21. Bereavement Leave. 
22. Apprentices. 
23. General Provisions. 
24. Liberty to Apply. 
25. Maternity Leave. 
Schedule of Respondents. 

3. Clause 5.—Wages: Delete this clause and insert in 
lieu: 

5.—Wages. 
The total minimum rate of wage payable to 

employees covered by this award shall be as 
follows:— 

(1) Adult Employees: $ 
(a) Horticultural Tradesperson 

(Nursery) shall mean an 
employee who has successfully 
completed a recognised 
apprenticeship in branch or 
branches of the Horticulture 
Trade and who produces proof 
satisfactoiy to the employer of 
such qualification or who has by 
other means achieved a standard 
of knowledge deemed by the 
employer as comparable thereto 
and is appointed in writing as 
such by the employer 324.80 

(b) Nursery Person (not being 
a Nurseryhand) being an 
employee, other than a Qualified 
Horticultural Tradesperson who 
is thoroughly conversant with 
nursery practices and whose 
duties include pruning, grafting, 
budding, layering and seed 
sowing in addition to any other 
duties that person may be 
required to perform 277.00 

(c) Garden Centre attendant 
means an employee who is 
thoroughly conversant with 
nursery practices, whose duties 
include advising and attending to 
customers as required 282.20 

277.00 
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(d) Nurseryhand being an 
employee, whose duties include 
the potting, packing and setting 
out of plants the handling of 
seedlings, the packing of flowers, 
the collecting of stock for orders 
and the carrying out of and 
assisting in the general 
maintenance of the Nursery, 
including the operation of 
tractors, hoes and similar 
mechanical plant 260.60 

(2) Junior Employees: 
(Wages per week expressed as a 
percentage of the "Nurseryhands" rate) 

% 
Under 16 years of age 40 
16 years of age 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(3) Leading Hands: In addition to the 
appropriate rate prescribed in subclause (1) or 
(2) or this clause a leading hand shall be 
paid— 

$ 
(a) In charge of not less than 

three and not more than 10 other 
employees 14.20 

(b) In charge of more than 10 
and not more than 20 other 
employees 21.80 

(c) In charge of more than 20 
other employees 28.10 

(4) Apprentices shall be paid the following 
percentage amount of the Horticultural 
Tradesperson rate. 

Four year term % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

4. Clause 21.—Bereavement Leave: Delete this 
clause and insert in lieu the following: 

21.—Bereavement Leave. 
(1) An employee shall, on the death within 

Australia of a wife, husband, defacto wife or defacto 
husband, father, mother, brother, sister, child or 
stepchild, be entitled, on notice of leave, up to and 
including the day of the funeral of such relation to 
such leave without deduction of pay for a period 
not exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of 
such death to be furnished by the employee to the 
satisfaction of the employer. 

(2) Payment in respect of bereavement leave is 
to be made, only where the employee otherwise 
would have been on duty and shall not be granted 
in any case where the employee concerned would 
have been off duty on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

5. Clause 25.—Maternity Leave: Add the following 
new clause: 

25.—Maternity Leave. 
(1) Eligibility for Maternity Leave 

An employee who becomes pregnant shall, upon 
production to her employer of a certificate from a 
duly qualified medical practitioner stating the 
presumed date of her confinement, be entitled to 
maternity leave provided that she has had not less 
than 12 months' continuous service with that 
employer immediately preceding the date upon 
which she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement and 
a period of six weeks' compulsory leave to be 
taken immediately following confinement. 

(b) An employee shall, not less than 10 
weeks prior to the presumed date of 
confinement, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than 
four weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the period 
of leave to be taken. 

(d) An employee shall not be in breach of 
this order as a consequence of failure to give 
the stipulated period of notice in accordance 
with paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job 
Where in the opinion of a duly qualified 
medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected 
with the work assigned to the employee make 
it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions 
attaching to that job until the commencement 
of maternity leave. 
If the transfer to a safe job is not practicable, 
the employee may, or the employer may 
require the employee to, take leave for such 
period as is certified necessary by a duly 
qualified medical practitioner. Such leave 
shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend 

the maternity leave beyond 52 weeks, the 
period maybe lengthened once only, save with 
the agreement of the employer, by the 
employee giving not less than 14 days' notice 
in writing stating the period by which the leave 
is to be lengthened. 

(b) The period of leave may, with the 
consent of the employer, be shortened by the 
employee giving not less than 14 days' notice 
in writing stating the period by which the leave 
is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of an employee 
then on maternity leave terminates other than 
by the birth of a living child, it shall be the right 
of the employee to resume work at a time 
nominated by the employer which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the employer that 
she desires to resume work. 
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(6 ) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee 

not then on maternity leave terminates after 28 
weeks other than by the birth of a living child 
then 

(i) she shall be entitled to such period 
of unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she shall 
be entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on 
maternity leave suffers illness related to her 
pregnancy, she may take such paid sick leave 
as to which she is then entitled and such 
further unpaid leave (to be known as special 
maternity leave) as a duly qualified medical 
practitioner certifies as necessary before her 
return to work, provided that the aggregate of 
paid sick leave, special maternity leave and 
maternity leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) 
and (9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the 
position which she held immediately before 
proceeding on such leave or, in the case of an 
employee who was transferred to a safe job 
pursuant to subclause (3), to the position she 
held immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall 
be entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 

(7) Maternity Leave and Other Leave 
Entitlements 
Provided the aggregate of leave including leave 
taken pursuant to subclause (3) and (6) hereof does 
not exceed 52 weeks: 

(a) An employee may, in lieu of or in 
conjunction with maternity leave, take any 
annual leave or long service leave or any part 
thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absence (excluding annual leave or 
long service leave), shall not be available to an 
employee during her absence on maternity 
leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment 
(a) An employee on maternity leave may 

terminate her employment at any time during 
the period of leave by notice given in 
accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground of 
her pregnancy or of her absence on maternity 
leave, but otherwise the rights of the employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her 

intention of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of her period 
of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, shall 
be entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position 
as nearly comparable in status and salary or 
wage to that of her former position. 

(11) Replacement Employees 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a 
replacement employee under this subclause, 
the employer shall inform that person of the 
temporary nature of the employment and of 
the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily promoted or 
transferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring an employer to 
engage a replacement employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by this 
clause except where her employment 
continues beyond the twelve months' 
qualifying period. 

(12) Where a business has been transmitted 
from one employer to another and the employee's 
service has been deemed continuous in 
accordance with subclause (3) of Clause 2 of the 
Long Service Leave provisions published in 
Volume 66 of the Western Australian Industrial 
Gazette at pages one to four, the entitlement to 
maternity leave as prescribed by this clause 
standing to the credit of the employee at the date of 
transmission from service with the transmittor 
shall stand to the credit of the employee at the 
commencement of service with the transmittee and 
may be claimed in accordance with the provisions 
of this clause. 
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NURSES' (RED CROSS BLOOD TRANSFUSION 
SERV ICE) AWARD No. 16 of 1979 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Award Variation 

The Royal Australian Nursing Federation 
Industrial Union of Workers, Perth 

and 
Red Cross Society, WA Division 

No. 1267 of 1988. 
NURSES' (RED CROSS BLOOD TRANSFUSION 

SERVICE) AWARD No. 16 of 1979. 
Nurses Health Care Industry 

COMMISSIONER J.A. NEGUS. 
16th day of September 1988. 

Order. 
HAVING heard Ms H. Handmer on behalf of the 
Applicant and Mr M. O'Connor on behalf of the Res- 
pondent, and by consent the Commission, pursuant to 
the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders — 

That the Nurses' (Red Cross Blood Transfusion 
Service) Award No. 16 of 1979 be varied in accord- 
ance with the following Schedule and that such 
variation shall take effect as from the beginning of 
the first pay period commencing on or after the 
29th day of September 1988. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After 21. No Reduction 

add the following:— 
22. Calculation of Penalties 
23. Leave Without Pay 

2. Clause 7.—Hours and Penalty Time: Delete sub- 
clause (3)(a) only and insert in lieu the following: 

Insert new subclauses (3) and (4) in the following 
terms: 
Renumber subclauses (3) to (9) respectively. 
(3) (a) A rest break of 10 minutes without loss of 

pay shall be allowed, during which ref- 
reshments may be taken. 

(3) Up to five accrued days off per year of service, 
however accrued, may be taken as single days 
off and such days may be rostered at the 
employer's discretion subject to at least two 
days notice being given to the employee 
affected. 

(4) Payment for accrued days off shall be 
calculated at the employee's normal rate of 
pay, excluding penalty rates. 

3. Clause 8.—Annual Leave and Holidays: Delete 
subclauses (3) and (4) only and insert in lieu the 
following:— 

(3) (a) Where, after one month's service in any 12 
months accrual period, an employee's 
services are lawfully terminated through 
no fault of the employee, she/he shall be 
paid 2.92 hours pay at her/his ordinary 
rate including any allowances for each 
completed week of service together with 
payment for any additional days as pres- 
cribed in subclause (1) of this clause, 

(b) In addition to any payment to which she 
may be entitled under paragraph (a) of 
this subclause, an employee whose 
employment terminates through no fault 
of the employee after she/he has com- 
pleted a 12month accrual period and who 

has not taken leave in respect of that 
qualifying period, shall be given payment 
in lieu of that leave in accordance with 
subclause (2) of this clause together with 
payment for any additional days as pres- 
cribed in subclause (1) of this clause. 

By consent between the employer and 
employee, the leave referred to in this clause 
may be taken in single days. 

4. Clause 15.—Part-Time Employment: Delete sub- 
clause (2) only and insert in lieu the following:— 

(2) Part-time employees shall be allowed annual 
leave, sick leave, laundry and uniform 
allowance and any other weekly allowances 
which may apply in accordance with this 
award and payment for such shall be made in 
the same ratio as their ordinary weekly hours 
averaged over the qualifying period bear to 
38. 

5. Clause 18.—Payment of Wages: Delete this clause 
and insert in lieu the following:— 

18.—Payment of Wages. 
(1) Wages as prescribed in Clause 19.—Wages, 

shall be paid weekly or fortnightly at the 
option of the employer. Where the worker so 
requests details of the amounts earned and the 
deductions made shall be supplied by the 
employer. 

(2) (a) The employer may require an employee 
to receive wages by electronic funds 
transfer into an account held at any major 
bank, building society or Nurses' Credit. 
Any costs associated with the establish- 
ment by the employee of such an account 
and of the operation of it shall be borne by 
the employee. 

(b) In respect of transfer fees associated with 
the transfer of funds from the employer's 
bank to any other bank, building society 
or Nurses' Credit nominated by the 
employee, such fees shall be paid by the 
employer. 

6. Clause 19.—Wages: Delete this clause and insert 
in lieu the following:— 

19.—Wages. 
The minimum rates of pay for employees 

covered by this award shall be: 
Per Week 

Enrolled Nurse: 
First year of experience 
Second year of experience 
Third year of experience 
Special Class 

355.00 
359.60 
369.80 
388.10 

(The appointment of "Special Class" shall be 
at the discretion of the employer which may be 
exercised to recognise special skills or respon- 
sibilities not usually required of an enrolled 
nurse) 
Registered General Nurse: 
First year of experience 393.30 
Second year of experience 406.30 
Third year of experience 423.80 
Fourth year of experience 442.00 
Fifth year of experience 455.90 
Sixth year and thereafter 472.10 
Charge Nurse: 
First year 474.30 
Second year 485.99 
Third year 496.90 
Fourth year 509.60 
Fifth year 520.60 
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Per Week 
(4) Director of Nursing: $ 

First year 539.60 
Second year 553.30 
Third year 567.70 
Thereafter 584.40 

(5) A registered general nurse who is 
required by the employer to perform 
clinical instruction of nurses shall be 
paid an allowance per week equal to 
the difference between the sixth year 
rate set out in (2) hereof and the first 
year rate set out in (3) hereof. 

(6) A registered general nurse who is 
required to exercise "In Charge" res- 
ponsibilities in connection with 
mobile clinics when there is no other 
charge or supervisory nurse on duty 
shall be paid an allowance 
calculated in accordance with (5) 
hereof. 

7. Clause 22.—Calculation of Penalties: Add a new 
clause in the following terms:— 

22.—Calculation of Penalties. 
Where an employee works hours which would entitle 

that employee to payment of more than one of the 
penalties payable in accordance with the overtime, 
public holidays, and shift work provisions of this 
award, only the highest of any such penalty shall be 
payable. 

8. Clause 23.—Leave Without Pay: Add a new clause 
in the following terms:— 

23.—Leave Without Pay. 
Leave without pay may be provided by the employer 

and taken by the employee only where both parties con- 
sent and the agreement for such leave shall be by agree- 
ment between the parties. 

NURSES' (SILVER CHAIN ASSOCIATION) 
AWARD 

No. 14 of 1965 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 40 — Award Variation 
The Royal Australian Nursing Federation Industrial 

Union of Workers, Perth 
and 

Administrator — Silver Chain Nursing Association. 
No. 1270 of 1988. 

NURSES' (SILVER CHAIN ASSOCIATION) 
AWARD No. 14 of 1965. 

Nurses Health Care Industry 
COMMISSIONER J.A. NEGUS. 

16th day of September 1988. 

Order. 
HAVING heard Ms H. Handmer on behalf of the 
Applicant and Mr M. O'Connor on behalf of the Res- 
pondent, and by consent,the Commission, pursuant to 
the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Nurses' (Silver Chain Association) 
Award No. 14 of 1965 be varied in accordance with 
the following Schedule and that such varioation 
shall take effect as from the beginning of the first 
pay period commencing on or after the 29th day of 
September 1988. 

(Sgd.) J.A NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After 30. Bush Nursing 

Posts—Availability Allowance and Special Leave add 
the following:— 

31. Calculation of Penalties 
32. Leave Without Pay 

2. Clause 7.—Part-Time Employees: Delete sub- 
clause (3) only and insert in lieu the following:— 

(3) Part-time employees shall be paid a pro rata 
amount of the wages specified in Clause 27.— 
Wages of this Award depending upon the number 
of hours worked and shall be entitled to pro rata 
payment for annual and sick leave, laundry 
allowance and any other weekly allowances as 
applicable. 

3. Clause 10.—Hours of Duty, On Call and Over- 
time: Insert new subclauses (4) and (5) as follows then 
renumber subclauses (4) to (14) respectively. 

(4) Up to five accrued days off per year of service, 
however accrued, may be taken as single days off 
and such days may be rostered at the employer's 
discretion subject to at least two days notice being 
given to the employee affected. 

(5) Payment of accrued days off shall be 
calculated at the employee's normal rate of pay, 
excluding penalty rates. 

4. Clause 12.—Annual Leave: Delete subclause 
(l)(c)(i) only and insert in lieu the following then delete 
subclause (3) paragraphs (b) and (c) only and insert in 
lieu the following:— 

(1 )(c)(i) If after four weeks continuous service in 
any qualifying 12 monthly period an employee 
lawfully terminates her service or her employment 
is terminated by the employer through no fault of 
the employee, the employee shall be paid seven- 
fifty secondths of one week's wages, calculated in 
accordance with paragraph (b) of this subclause, 
for each completed week of service in that qualify- 
ing period, providing that in respect to leave paid 
under this provision only, the 17.5 per cent leave 
loading shall not apply. 

(b) The leave referred to in this clause may, by 
consent between the employer and the employee, 
be taken in single days. 

(c) Any time in respect of which an employee is 
absent from work except paid sick leave, the first 
three months of unpaid sick leave, the first month 
of workers compensation leave, long service leave 
and compassionate leave, shall not count in accru- 
ing leave. 

5. Clause 14.—Long Service Leave: Delete subclause 
(1) only and insert in lieu the following:— 

(1) The conditions contained in the document 
Long Service Leave Conditions — State Govern- 
ment Wages Employees as consolidated by the 
Public Service Board in June 1980 and as amended 
and updated from time to time shall apply to 
employees covered by this award with the excep- 
tion that on and from the first day of January 1979, 
long service leave for the second and subsequent 
periods shall accrue at the rate of 13 weeks' leave for 
seven years of continuous service, providing that 
no long service leave shall accrue on periods of 
workers compensation leave in excess of one 
month. 

6. Clause 20.—Motor Cars and Allowances: Insert a 
new subclause (2) as follows then renumber subclauses 
(2) to (4) respectively. 

(2) Payment of motor vehicle allowances may be 
made on computer calculation where available. 
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7. Clause 29.—Wages: Delete subclauses (2) and (3) 
only and insert in lieu the following:— 

(2) (a) Reaistered General Nurse Per Week 
$ 

Level 2: 1 522.00 
2 536.60 
3 557.40 
4 567.80 

Level 3: 1 616.70 
2 632.30 
3 646.90 
4 662.50 

Level 4: 1 682.20 
2 703.00 
3 744.60 
4 765.40 
5 786.20 
6 817.40 

Level 5: 1 817.40 
2 872.60 

(3) Liaison Nurses shall be paid an allowance as 
follows: 

Level 5: 

First year of service 
Second year and thereafter 

$25.00 
$35.40 

8.—Clause 28. Payment of Wages: Delete subclause 
(1) only and insert in lieu the following:— 

(1) (a) The employer may require an employee 
to receive wages by electronic funds 
transfer into an account held at any major 
bank, building society or Nurses' Credit. 
Any costs associated with the establish- 
ment by the employee of such an account 
and of the operation of it shall be borne by 
the employee. 

(b) In respect of transfer fees associated with 
the transfer of funds from the employer's 
bank to any other bank, building society 
or Nurses' Credit nominated by the 
employee, such fees shall be paid by the 
employer. 

9. Clause 31.—Calculation of Penalties: Add a new 
clause in the following terms:— 

31.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with the 
overtime, public holidays, and shift work pro- 
visions of this award, only the highest of any such 
penalty shall be payable. 

10. Clause 32.—Leave Without Pay: Add a new 
clause in the following terms:— 

32.—Leave Without Pay. 
Leave without pay may be provided by the 

employer and taken by the employee only where 
both parties consent and the arrangement for such 
leave shall be by agreement between the parties. 

RAILWAY EMPLOYEES AWARD No. 18 of 1969. 
WESTERN AUSTRALIAN 

INDUS TRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40. 
Amalgamated Metal Workers and 

Shipwrights Union of Western Australia 
and 

Westrail. 
No. C 196 of 1988 

RAILWAY EMPLOYEES AWARD No. 18 of 1969. 
Boilermakers Government Railways. 

CHIEF COMMISSIONER W. S. COLEMAN. 
12th day of August 1988. 

Order. 
HAVING heard Mr R. Handmer on behalf of the 
Applicant and Mr A. Hassell on behalf of the 
Respondent, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders— 

THAT the Railway Employees Award No. 18 of 1969 
be varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the date hereof. 

(Sgd.) W. S. COLEMAN. 
[L.S.l Chief Commissioner. 

Schedule. 
Delete subclause (30) of Clause 31 and insert in lieu 

the following:— 
(30 Aluminium Welding Allowance. 
Workers engaged on aluminium welding shall be 

paid the following rates:— 
(a) Employees engaged on general aluminium 
welding using the metal inert gas process — 60 
cents per hour for all time engaged. 
(b) Tradesmen and boilermakers in the Midland 
Workshops, working with the welder on 
aluminium wagons and being required to hold the 
final sheeting in place for welding around hatches 
and the like — 31 cents per hour. 
(c) Boilermakers in the Midland Workshops, 
when welding torque boxes and centre pieces of 
XC wagons and the like, an amount of $1.09 per 
hour. Provided that this allowance shall not be 
paid in addition to the disability allowance, 
calculated as an hourly rate, prescribed for Group 
3 in subclause (l)(c) hereof. 
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RAILWAY E ■ LEES AWARD No. 18 of 1969 
ERN AUSTRALIAN 

INDUSTL.. _ ivELATIONS COMMISSION. 
Ir -' -ial Relations Act 1979 

SecLca 23 — Variation of Award. 
Australasian Society of Engineers, 
Moulders and Foundry Workers, 

Western Australian Branch and Others 
and 

Western Australian Government 
Railways Commission 

Nos. 723 of 1988 and 928B of 1987. 
RAILWAY EMPLOYEES AWARD No. 18 of 1969 

Various Transport 
COMMISSIONER S.A. KENNEDY. 

4th day of August 1988. 

Order. 
HAVING heard Mr R.C. Wells on behalf of the 
Australian Railways Union ofWorkers West Australian 
Branch and the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and there 
being no appearance by the other unions and having 
heard Mr D.F. Johnston on behalf of the respondent, 
now therefore, I the undersigned, being satisfied that 
the claim conforms with the Principles enunciated by 
the Commission in Court Sessions in Matter No. 1195 
of 1986, hereby order — 

That the Railway Employees Award No. 18 of 
1969 as amended be further varied in accordance 
with the following schedules and with effect from 
the date specified on each schedule. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule A. 
Clause 38.—Shift and/or Night Work: Delete sub- 

clause (1) of this clause and insert in lieu the following 
with effect on and from the 3rd day of January 1988: 

38.—Shift and/or Night Work. 
(1) Workers in transportation grades and those 

not included in subclause (2) shall be paid shift 
work allowances as indicated: 

(a) On an afternoon shift which commences 
before 1800 hours and the ordinary time 
of which concludes at or after 1830 hours 
adults and juniors receiving the adult rate 
will be paid an allowance of $ 1.31 an hour 
on all time paid at ordinary rate. 

(b) On a night shift which commences at or 
between 1800 hours and 0359 hours 
adults and juniors receiving the adult rate 
will be paid an allowance of $ 1.53 an hour 
on all time paid at ordinary rate. 

(c) On early morning shift which commen- 
ces at or between 0400 hours and 0530 
hours adults and juniors receiving the 
adult rate will be paid an allowance of 
$1.31 an hour for all time paid at 
ordinary rate. 

(d) In addition to the hourly shift work 
allowance adults and juniors receiving 
the adult rate will be paid an allowance of 
$ 1.53 for any shift where the ordinary time 
commences or finishes at or between 0101 
hours and 0359 hours. 

(e) Other workers and junior excluded from 
paragraphs (a) to (d) will be paid half the 
allowance for the same time on duty. 

(f) In calculating the allowances under this 
clause broken parts of an hour less than 
30 minutes on any shift shall be disregar- 
ded and 30 minutes to 59 minutes paid as 
one hour. 

(g) The provisions of this clause will not 
apply to workers whose ordinary hours of 
duty are less than 40 hours per week. 

(h) The provisions of this clause will not 
apply to sleeping car conductors and 
employees continuously on shifts which 
start and finish between 1800 hours and 
0600 hours. These workers will be paid 
night work allowance for ordinary paid 
time on duty between those hours at the 
rate of $1.54 per hour. 

Schedule B. 
Clause 38.—Shift and/or Night Work: Delete sub- 

clause (1) of this clause and insert in lieu the following 
with effect on and from the 7th day of February 1988: 

38.—Shift and/or Night Work. 
,(1) Workers in transportation grades and those 

not included in subclause (2) shall be paid shift 
work allowances as indicated: 

(a) On an afternoon shift which commences 
before 1800 hours and the ordinary time 
of which concludes at or after 1830 hours 
adults and juniors receiving the adult rate 
will be paid an allowance of $1.33 an hour 
on all time paid at ordinary rate. 

(b) On a night shift which commences at or 
between 1800 hours and 0359 hours 
adults and juniors receiving the adult rate 
will be paid an allowance of $1.55 an hour 
on all time paid at ordinary rate. 

(c) On early morning shift which commen- 
ces at or between 0400 hours and 0530 
hours adults and juniors receiving the 
adult rate will be paid an allowance of 
$1.33 an hour for all time paid at 
ordinary rate. 

(d) In addition to the hourly shift work 
allowance adults and juniors receiving 
the adult rate will be paid an allowance of 
$1.55 for any shift where the ordinary time 
commences or finishes at or between 0101 
hours and 0359 hours. 

(e) Other workers and junior excluded from 
paragraphs (a) to (d) will be paid half the 
allowance for the same time on duty. 

(f) In calculating the allowances under this 
clause broken parts of an hour less than 
30 minutes on any shift shall be dis- 
regarded and 30 minutes to 59 minutes 
paid as one hour. 

(g) The provisions of this clause will not 
apply to workers whose ordinary hours of 
duty are less than 40 hours per week. 

(h) The provisions of this clause will not 
apply to sleeping car conductors and 
employees continuously on shifts which 
start and finish between 1800 hours and 
0600 hours. These workers will be paid 
night work allowance for ordinary paid 
time on duty between those hours at the 
rate of $1.56 per hour. 

Schedule C. 
Clause 38.—Shift and/or Night Work: Delete sub- 

clause (1) of this clause and insert in lieu the following 
with effect on and from the 25th day of Mary 1988: 

38.—Shift and/or Night Work. 
(1) Workers in transportation grades and those 

not included in subclause (2) shall be paid shift 
work allowances as indicated: 

(a) On an afternoon shift which commences 
before 1800 hours and the ordinary time 
of which concludes at or after 1830 hours 
adults andjuniors receiving the adult rate 
will be paid an allowance of $ 1.36 an hour 
on all time paid at ordinary rate. 
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(b) On a night shift which commences at or 
between 1800 hours and 0359 hours 
adults and juniors receiving the adult rate 
will be paid an allowance of $1.60 an hour 
on all time paid at ordinary rate. 

(c) On early morning shift which commen- 
ces at or between 0400 hours and 0530 
hours adults and juniors receiving the 
adult rate will be paid an allowance of 
$1.36 an hour for all time paid at 
ordinary rate. 

(d) In addition to the hourly shift work 
allowance adults and juniors receiving 
the adult rate will be paid an allowance of 
$ 1.60 for any shift where the ordinary time 
commences or finishes at or between 0101 
hours and 0359 hours. 

(e) Other workers and juniors excluded from 
paragraphs (a) to (d) will be paid half the 
allowance for the same time on duty. 

(f) In calculating the allowances under this 
clause broken parts of an hour less than 
30 minutes on any shift shall be dis- 
regarded and 30 minutes to 59 minutes 
paid as one hour. 

(g) The provisions of this clause will not 
apply to workers whose ordinary hours of 
duty are less than 40 hours per week. 

(h) The provisions of this clause will not 
apply to sleeping car conductors and 
employees continuously on shifts which 
start and finish between 1800 hours and 
0600 hours. These workers will be paid 
night work allowance for ordinary paid 
time on duty between those hours at the 
rate of $1.64 per hour. 

Schedule D. 
Clause 44.—Wages: The following variations are to 

have effect from the 3rd day of January 1988. 
1. In Item 76(b) of subclause (4) of Clause 44.— 

Wages: Delete the amount of $26.70 and insert in lieu 
$27.60. 

2. Clause 44.—Wages: Delete subclause (8) and 
insert in lieu the following: 

Rate 
(8) Leading Hands: Per week 

(i) Class 3 
When in charge of not less than 
three and not more than 10 other 
workers, a leading hand shall be 
paid extra per week $15.00 

(ii) Class 2 
When in charge of more than 10 
and not more than 20 other 
workers a leading hand shall be 
paid extra per week $22.80 

(iii) Class 1 
When in charge of more than 20 
other workers a leading hand 
shall be paid extra per week $29.30 

ROPE AND TWINE WORKERS' AWARD 
No. 11 of 1963 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Variation to Award 

The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

WA Rope and Twine Company Pty Ltd 
No. 1048 of 1987. 

ROPE AND TWINE WORKERS' AWARD 
No. 11 of 1963. 

Various Classifications Rope and Twine 
COMMISSIONER LA. NEGUS. 

1st day of September 1988. 

Order. 
HAVING heard Mr M. Kirkpatrick on behalf of the 
Applicant and having been advised of the Respondent's 
consent in writing, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the Rope and Twine Workers' Award No. 11 
of 1963 be varied in accordance with the following 
Schedule and that such variation shall take effect 
as from the beginning of the first pay period com- 
mencing on or after the 1st day of September 
1988. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 19.—Wages: Delete this clause and insert 

the following in lieu thereof:— 
19.—Wages. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 6 October 1983 or otherwise vary the 
conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that 
any such increase has been authorised by the Com- 
mission after that date. 

The minimum weekly rate of wage payable to 
employees covered by this award shall be: 

(1) Adult Employees $ 
Rope layer on heavy type strand 

machine 282.70 
Rope layer (other) in walk with 

traveller 277.70 
Rope splicer on driving ropes 

and springs 274.70 
Combination spinning and 

spooling machine operator 274.70 
Rope house machinist 270.20 
Feeder on first spreader 271.70 
Oiler and/or belt repairer 271.70 
Employees lumping, loading and 

unloading hemp 271.70 
All other machine operators or 

employees feeding or taking 
from machines 270.20 

All others 266.40 
from machines 270.20 

All others 266.40 
Junior Employees: 
Junior employees shall receive the pre- 
scribed percentage of the "All Others" 
classification per week. 

% 
16 years of age and under 45 
l61/2 years of age 50 
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% 
17 years of age 55 
171/2 years of age 65 
18 years of age 75 
181/2 years of age 90 
19 years of age, appropriate adult 
rate. 

2. Clause 20.—Leading Hands: Delete this clause 
and insert the following in lieu thereof:— 

20.—Leading Hands. 
Any employee placed by the employer in charge 

of three or more other employees shall be paid 
$14.80 per week in addition to the weekly rates pre- 
scribed by this award. 

TRANSPORT TRUST SALARIED 
OFFICERS AWARD No. 3 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 40.—Variation to an Award. 
The Metropolitan (Perth) Passenger 

Transport Trust Officers' Union of Workers, Perth 
and 

Metropolitan (Perth) Passenger Transport Trust. 
No. 1043 of 1988. 

TRANSPORT TRUST SALARIED 
OFFICERS AWARD No. 3 of 1977. 

Salaried Officers State Government Administration 
COMMISSIONER G.L. FIELDING. 

23 rd day of September 1988. 

Order. 
HAVING heard Mr R.L. Robinson on behalf of the 
Applicant and Mr D.J. Tierney on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 730 of 1988, dated 9 September 
1988 have been complied with, and in particular the 
prescription relating to Structural Efficiency Principle 
and by consent, hereby orders — 

That the Transport Trust Salaried Officers Award 
1977 as amended be further amended in accordance 
with the following Schedule. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 24.—Salaries and Salary Ranges: Delete 

subclause (3)(a) and insert in lieu thereof: 
(a) The annual salaries applicable to officers 

covered by this Award shall be: 
Salary Per Annum 

Level A 
$ 

B 
« 

Level 1 Under 17 years 
4> 

9 288 9 
<0 
561 

17 years 10 797 11 114 
18 years 12 538 12 907 
19 years 14 460 14 885 
20 years 16 197 16 673 
21 years or first year of 

adult service 17 759 18 281 
22 years or second year of 

adult service 18 397 18 919 

Salary Per Annum 
Level A 

% 
B 

23 years or third year of 
adult service 19 031 19 553 

24 years or fourth year 
of adult service 19 663 20 185 

QP 
25 years or fifth year of 

adult service 20 298 20 820 
26 years or sixth year of 

adult service 20 934 21 456 
27 years or seventh year of 

adult service 21 664 22 186 
28 years or eighth year of 

adult service 22 170 22 692 
29 years or ninth year of 

adult service 22 916 23 438 
Level 2 23 811 24 333 

24 498 25 020 
25 205 25 727 
25 935 26 457 
26 687 27 209 

Level 3 27 718 28 240 
28 524 29 046 
29 352 29 874 
30 206 30 728 

Level 4 31 374 31 896 
32 288 32 810 
33 230 33 752 

Level 5 35 043 35 565 
36 269 36 791 
37 542 38 064 
38 863 39 385 

Level 6 40 990 41 512 
42 434 42 956 
43 928 44 450 
45 526 46 048 

Note: Salary rates in Column A shall have effect 
from the first pay period commencing on or after 
the 23rd day of September 1988. Salary rates in 
Column B shall have effect from the first pay period 
commencing on or after the 23rd day of March 
1989. 

2. Clause 24.—Salaries and Salary Ranges: Delete 
subclause (4)(a) and insert in lieu thereof: 

(4) Salaries — Specified Callings. 
(a) Officers, who possess a relevant tertiary 

level qualification, or equivalent 
determined by the Trust, and who are 
employed in the callings of Engineer, 
Librarian, or any other professional 
callings determined by the Trust shall be 
entitled to annual salaries as follows: 

Salary Per Annum 
Level A B 

$ $ 
Level 2/4 23 811 24 333 

25 205 25 727 
26 687 27 209 
28 524 29 046 
31 374 31 896 
33 230 33 752 

Level 5 35 043 35 565 
36 269 36 791 
37 542 38 064 
38 863 39 385 

Level 6 40 990 41 512 
42 434 42 956 
43 928 44 450 
45 526 46 048 

Note: Salary rates in Column A shall have effect 
from the first pay period commencing on or after 
the 23rd day of September 1988. Salary rates in 
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Column B shall have effect from the first pay period 
commencing on or after the 23rd day of March 
1989. 

3. Clause 24.—Salaries and Salary Ranges: After 
subclause (6) add a new subclause (7) as follows: 

(7) It is a term of this award that the Union 
undertakes, until 1 July 1989, not to pursue any 
extra claims, award or overaward, except when 
consistent with the State Wage Principles. 

TRANSPORT WORKERS' (GENERAL) 
Award No. 10 of 1961. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 40 — Variation of Award. 

Transport Workers' Union of Australia, 
Industrial Union of Workers, 
Western Australian Branch 

and 
Australian Glass Manufacturers Company 

and Others. 
No. 554(2) of 1987. 

TRANSPORT WORKERS' (GENERAL) 
Award No. 10 of 1961 as varied. 

Vehicle Drivers Transport 
COMMISSIONER G. J. MARTIN. 

16th day of September 1988. 
Supplementary Payments — Survey conducted 
according to State Wage Case Principles — Application 
granted. 

Reasons for Decision. 
THE COMMISSIONER: On the 7th day of July 1988,1 
issued an Order, by the consent of the parties varying 
the Transport Workers' (General) Award No. 10 of 1961 
as varied by increasing all rates of wages therein by 
$10.00 per week and effecting variations to a large 
number of the award conditions of employment under 
the Restructuring and Efficiency Principle of the 1987 
State Wage Case Principles. 

The variation to the rates of wages represented an 
increase of three per cent in average actual rates paid 
under the award. 

The application to vary was divided pursuant to 
section 26(1 )(s) of the Act to enable matters arising 
under the Supplementary Payments Principle to be 
dealt with at a later date. 

On the 18th day of August 1988,1 dealt with the latter 
matter and reserved my decision. 

Before me I had the parties' analysis and 
interpretations of a survey conducted under the 
auspices of the Commission into the actual rates of 
wages paid to employees employed subject to the 
provisions of the award. 

That survey followed the format of the surveys which 
have been conducted by the Australian Conciliation 
and Arbitration Commission in the matter of the 
Transport Workers' Award 1983 and others. 

The parties' methodology used to translate the survey 
results is recorded in Exhibit I (Folio 6) and is accepted 
as statistically appropriate. It produces a common 
supplementary payment of $9.00 per week and 
represents a one per cent increase in wages costs per 
employee. 

The Award is a minimum rates Award and the 
applicant demonstrated to my satisfaction that the 
prescription of such a Supplementary Payment 
addressed the position of employees to whom this 

Principle is directed (67 WAIG 435 and 439) and the 
applicant has given the required commitment in 
relation to the absorption of existing over award 
payments to the level of the Supplementary Payment 
[Exhibit I Folio 3]. 

The respondents expressed reservations as to how the 
alteration of internal relativities resulting from the 
application of the Supplementary Payment will be 
received in practice, the impact in situations where 
existing over award payments are merit rather than 
market based or inflated by virtue of particular 
geographical regions. 

However, they concede difficulty in devising a 
mechanism which would redress these problems. 

They also submitted that I should not determine this 
matter pending the outcome of the 1988 State Wage 
Case but I see no impediment explicit in respect to 
proceeding to determine the matter. 

In all of the circumstances I conclude that the 
provisions of the Supplementary Payments Principle 
have been satisfied and the minutes of the proposed 
Order which will now issue in final determination of 
this application provide for the payment of the 
Supplementary Payment of $9.00 per week as from the 
beginning of the first pay period to commence on or 
after the date of the actual Order so issued. 

The parties may speak to the minutes if they so wish at 
a time to be arranged with me. 

Appearances: Mr J. A. G. Long on behalf of the 
Applicant. Mr J. N. Uphill on behalf of Respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 40 — Variation of Award — 

Supplementary Payment 
Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch 

and 
Australian Glass Manufacturers Company 

and Others. 
No. 554(2) of 1987. 

TRANSPORT WORKERS' (GENERAL) 
Award No. 10 of 1961 as varied. 

Vehicle Drivers Transport 
COMMISSIONER G. J. MARTIN. 

30th day of September 1988. 
Supplementary Payments — date of operation — 

exclusion of casual employees. 

Supplementary Reasons for Decision. 
THE COMMISSIONER: At the speaking to the 
minutes of the proposed Order to issue in 
determination of this application, the respondents 
submitted that 

(a) the Supplementary Payment should not 
apply to casual employees 

(b) the Supplementary Payment should not 
apply to employees in their first three months of 
service 
and ... 

(c) the Supplementary Payment should apply 
from three months after the date of the three per 
cent and $10 Structural Efficiency Order for this 
award, namely the 21st day of December 1988. 

Support, the respondents argued for the first two 
propositions, was to be found in the approaches 
adopted by the Australian Conciliation and Arbitration 
Commission in similar matters and upon which this 
Commission and the parties had patterned their survey 
of over award payments. 
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The prime decision of the Australian Conciliation 
and Arbitration Commission in these matters was Print 
No. HI 169 of 26 February 1988 in the matter of the 
Transport Workers Award, 1983. 

In that matter, the Full Bench of the Australian 
Commission said inter alia. 

There are two other matters. 
The first is that we are not prepared to accept 

without further argument that in moving towards 
consistent treatment between minimum rates and 
paid rates awards it is necessary or desirable for 
casual employees to receive the benefits of 
supplementary payments or for employees to 
receive those benefits on engagement. In relation to 
the latter we have decided that the supplementary 
payment should only be applicable after three 
months' employment. 

[Print HI 169, p. 6] 
The applicant opposed the prescription of these two 

matters, pointing out that they had not been raised by 
the respondents in the original proceedings. It 
conceded however that they did exist in the Federal 
award proceedings. 

For my part, I accept the logic of excluding casual 
employees from the Supplementary Payment, but am 
not persuaded to the qualification of exclusion for the 
first three months of employment. 

As to the third proposition, the respondents 
submitted that it was consistent with the Commission's 
State Wage Case Principles of September, 1988 and in 
the reasons for decision it was stated 

We do however emphasise and it is also 
expressly written into the principles that some time 
should be allowed to elapse between second tier 
increases and increases otherwise available under 
the new Principles. 

[Reasons for Decision, p.7 — not yet reported] 
Paragraph (e) of the Second Tier Wage Adjustment 

Principle of the September 1988 Principles reads 
(b) Where an adjustment has been made to wage 

and salary rates under the Wage Adjustment 
Principle [three per cent and $10.00] no 
increase will be allowed under this principle 
unless and until in the opinion of the 
Commission a reasonable time has elapsed 
since that adjustment. 
[Reasons for decision p. 17 — not yet reported] 

[My interpolation] 
The respondents referred me again to a number of 

decisions of the Australian Commission to support that 
proposition, for example Print H4165. 

The applicant argued that the Supplementary 
Payment case was argued under the 1987 Principles and 
completed the four per centum increase allowed under 
those Principles and accordingly there was no bar to an 
operative date coinciding with the three per cent and 
$10.00 wage increase Order. 

Apart from the conclusion, the applicants' arguments 
are correct. However, in my view, it was the intention by 
the 1988 Principles to avoid the multiple impact of 
several award increases and accordingly, a reasonable 
time should elapse between the three per cent and 
$10.00 Order and the Supplementary Payment Order 
and I set the operative date of the latter from the 
beginning of the first pay period commencing on or 
after the 1st day of November, 1988. 

Mr J. A. G.Long appeared on behalf of the applicant. 
Mr J. N. Uphill appeared on behalf of the 
respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 40 — Variation of Award —. 

Supplementary Payment 
Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch 

and 
Australian Glass Manufacturers Company 

and Others. 
No. 554(2) of 1987. 

TRANSPORT WORKERS' (GENERAL) 
Award No. 10 of 1961 as varied. 

Vehicle Drivers Transport 
COMMISSIONER G. J. MARTIN. 

30th day of September 1988. 
Order. 

HAVING heard Mr J. A. G. Long on behalf of the 
applicant and Mr J. N. Uphill on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the Transport Workers' (General) Award 
No. lOof 1961 as varied, consolidated andvariedbe 
further varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 1st day of November, 
1988. 

(Sgd.) G. J. MARTIN. 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2. — Arrangement: After the number and 

word 7. — Wages insert the number and words 7A — 
Supplementary Payment. 

2. After Clause 7. — Wages: Insert a new Clause 7A. 
— Supplementary Payment in the following terms. 

7A. — Supplementary Payment. 
(1) In addition to the rates of wages payable under 

Clause 7. — Wages of this award an adult employee 
shall be paid a supplementary payment of $9.00 per 
week. 

(2) The amount of $9.00 per week payable to an 
employee pursuant to the provisions of this clause— 

(a) shall be for all purposes of this award 
(b) shall be reduced by the amount of any wages 

payment being made to that employee in 
addition to the rate of wages prescribed by 
Clause 7. — Wages of this award 

(c) the rate of wages prescribed in Clause 7. — 
Wages of this award is not varied by this clause 
and shall not for the purposes of any other 
award, order, industrial agreement or any 
other agreement or arrangement be deemed to 
have been so varied. 

(3) The provisions of this clause shall not apply to a 
casual employee. 
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AWARD No. 19 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Increase. 

The Federated Brick, Tile and Pottery 
Industrial Union of Australia (Union of Workers) 

Western Australian Branch 
and 

Midland Brick. 
No. C198A of 1988. 

BRICK MANUFACTURING 
AWARD No. 19 of 1979. 

Labourers Brickmaking Industry 
COMMISSIONER R.N. GEORGE. 

29th day of August 1988. 

WHEREAS a conference was held between representa- 
tives of the parties on the 29th day of February 1988 to 
discuss the implementation of changes in work practices; 
and whereas the parties identified at that time changes in 
work practices representing savings and productivity 
improvements in the vicinity of 2.8 per cent; and whereas 
the parties agreed that such savings should be reflected in 
an immediate increase of two per cent, subject to a 
further conference being held before the Commission 
prior to the 1st day of August 1988 to re-examine the 
package in the light of savings actually achieved and any 
other changes in work practices that may be identified; 
whereas Order No. 198 of 1988 issued on 11 March 1988 
provided that for employees subject to the provisions of 
the Brick Manufacturing Award No. 19 of 1979, the rate 
of wages prescribed in that award would be increased by 
two per cent with effect from the first pay period 
commencing on or after the 29th day of February 1988; 
and whereas the parties met again in conference before 
the Commission to provide information on savings 
actually achieved and to discuss further changes in work 
and management practices identified; and whereas both 
parties now agree that these practices should be 
implemented on the understanding that the changes 
made will apply in addition to the practices identified and 
implemented in Matter No. C198 of 1988 and will then 
justify a further wage increase under the Restructuring 
and Efficiency Principle to take the total increase to four 
per cent; and whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars have been recorded in the Commission; 
now therefore, the Commission being satisfied that the 
agreement reached conforms with the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session on 25 March 1987 in General Order Matter 
No. 1195 of 1986, and by consent, hereby orders:— 

1. That for employees employed by the 
Respondent subject to the provisions of the Brick 
Manufacturing Award No. 19 of 1979, the rates of 
wages prescribed in that award shall be varied in 
accordance with the attached Schedule. 

2.That this Order shall apply to all employes of 
the Respondent who are covered by the Agreement 
subject to this Order and who are members of or 
eligible to be members of the Applicant organisa- 
tion. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 1st day of August 1988. 

4. That this Order shall supersede and replace 
Order No. 198 of 1988. 

(Sgd.) R.N. GEORGE, 
fL.S.l Commissioner. 

11.—Wages. 
The following shall be the minimum wage rates 

payable to workers covered by this award:— 
Rate 

Per Week 
$ 

(1) Adult Workers 
Tunnel Kiln Operator 307.30 
Machine Operator: Brick, Setting, 

Packing or Strapping 300.40 
Kiln Car Decker in Charge 300.40 
Refactory Moulder, Brick Cutter, 

Setter, Drawer, Off Bearer, 
Grinding Machine Operator, 
Brick Maker and Handler, 
Crucible Operator 294.80 

Burner 291.10 
Powder Monkey 288.30 
Hand Press Operator, Presser 

Fancy Bricks, Clay Hole Motor 
Loco Driver, Truck Loader, 
Loader out to Trucks, Mand 
Winding, Sorter, Packer, 
Strapper 287.20 

Operator: Mixer, Weighbatcher, 
Press, Sand Winning, Overhead 
Crane — 

for first two months' service 283.80 
from two up to 12 months' 

service 294.80 
after 12 months' service 298.10 

Steam Curing Operator 283.80 
Fork Lift Drivers 304.40 
Front End Loaders: 

(a) 35 bhp 284.90 
(b) 35 bhp — 70 bhp 290.90 
(c) 70 bhp — 130 bhp 294.80 
(d) Over 130 bhp 297.40 

All Others 277.90 
(2) Junior Workers (Under 19 years of 

age, per cent of all other rates) 
% 

Under 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 90 

(3) Leading Hands: In charge of: 
(a) Not less than three and not 

more than 10 other employees 12.70 
(b) More than 10 but not more 

than 20 other employees 19.40 
(c) More than 20 other employees 25.30 
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BUILDING TRADES AWARD No. 31 of 1966. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 44 — Second Tier Wage Increase. 
The Construction, Mining and Energy Workers 

Union of Australia — Western Australian Branch 
and 

McLean Consolidated Pty Limited 
No. C357 (A) of 1988. 

BUILDING TRADES AWARD 
No. 31 of 1966 

Various Occupations Timber Industry 
COMMISSIONER R.N. GEORGE. 

23rd day of May 1988. 

Order 
WHEREAS conferences were held between represen- 
tatives of the parties on the 26th day of April and the 
23rd day of May 1988 to discuss the implementation of 
changes in work practices; and whereas both parties 
now agree that those practices should be implemented; 
and whereas such changes in work practices have been 
clearly identified and explained in detail and the par- 
ticulars of the Agreement have been recorded in the 
Commission; and whereas the employees subject to this 
Order and the Agreement now recorded in the Commis- 
sion are entitled to the four per cent second tier wage 
increase granted under the Building Trades Award No. 
31 of 1966 with effect from the 18th day of April 1988; 
now therefore, the Commission being satisfied that the 
Agreement reached conforms with the Restructuring 
and Efficiency Principle enunciated by the Commis- 
sion in Court Session on 25 March 1987 in General 
Order Matter No. 1195 of 1986, and by consent, 
hereby orders: 

Schedule. 

1.—Title. 
This Order shall be known as The Construction, 

Mining and Energy Workers' Union of Australia — 
Western Australian branch — McLean Consolidated 
Pty Ltd (Second Tier) Order 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Hours of Work. 
6. Dispute Settlement Procedure. 

3.—Parties Bound. 
This Order shall be binding upon McLean Con- 

solidated Pty Ltd (hereinafter "the Company") and the 
Construction, Mining and Energy Workers' Union of 
Australia — Western Australian branch (hereinafter 
"the Union") in respect of employees employed by the 
Company in Western Australia who are members or 
eligible to be members of the Union. 

4.—Application of the Order. 
This Order shall operate and be read so as to operate 

in conjunction with: 
(1) All of the work practices identified and 

recorded in the Commission in Matter No. C357 of 
1988; and 

(2) The Building Trades Award No. 31 of 1966 or 
any award made in succession thereto, but in any 
conflict between the terms of this Order and the 
Building Trades Award No. 31 of 1966 as amended, 
(hereinafter "the Award") the terms of this Order 
shall prevail. 

5.—Hours of Work. 
Notwithstanding the terms of Clause 18. — Hours, of 

the Award, and where the employees concerned agree, 
the following conditions shall apply: 

(1) Employees will not take an afternoon tea 
break but will in lieu thereof take a twenty minute 
tea break in the morning work period which shall 
include the seven minute morning tea break. 

(2) It is jointly proposed and agreed that the 
spread of hours be extended to 12 consecutive 
hours each day, between 6.00 a.m. to 6.00 p.m. Mon- 
day to Friday inclusive. 

(3) The daily spread of hours shall be such as 
may be agreed upon between the employer and the 
majority of the workers concerned in any business 
or section or sections thereof. In default of such 
agreement, such hours shall be worked within nine 
and one half consecutive hours between 7.00 a.m. 
and 5.30 p.m. Monday to Friday inclusive. 

(4) In the event of a dispute between the 
employer and the union as to the reasonableness of 
the daily spread of hours for these workers, such 
dispute may be referred to a Board of Reference 
for decision. 

(5) There shall be no requirement for a meal 
break on the day or days of a week on which six (6) 
or less ordinary hours are worked. 

6.—Dispute Settlement Procedure. 
It is jointly proposed and agreed that the following 

dispute settlement procedure shall apply: 
(1) In the event of any proposed change in 

employment conditions or terms of this award, or 
in the event of any dispute arising, the parties will 
consult together to reach a settlement. 

(2) The principle of conciliation and direct 
negotiation shall be adopted for the purposes of 
prevention and settlement of any industrial dis- 
pute that may arise. 

(3) The parties shall take an early and active part 
in discussions and negotiations aimed at prevent- 
ing or settling disputes in accordance with the 
agreed procedure set out hereunder. 

(4) Amy dispute shall be resolved in the follow- 
ing sequence:- 

(a) The employee and the employee's super- 
visor shall confer, clearly identify the facts, 
and where possible resolve the issue. 

(b) If not resolved, the employee, the Union rep- 
resentative, the supervisor and the 
Departmental Manager shall confer and, 
where possible, resolve the issue. 

(c) If not resolved, the Union shall confer with 
the Personnel and Industrial Relations 
Manager on the matter, and, where possible, 
resolve the issue. 

(d) If the matter is still not settled, either party 
may submit the matter to the Western Aus- 
tralian Industrial Relations Commission 
for resolution. 

(5) Until the matter is resolved in accordance 
with the above procedure, work shall continue nor- 
mally. While the above procedure is being followed 
no party shall be prejudiced as to the final settle- 
ment by the continuation of work in accordance 
with this clause. 

(6) A1 parties to the award, the Company, its 
officials, its employees and the unions will take all 
possible action to settle any dispute within 7 days of 
notification of the dispute to the Personnel and 
Industrial Relations Manager. 

[LS.] (Sgd.) R.N. GEORGE, 
Commissioner. 
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CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — Second Tier Wage Increase. 
The Federated Miscellaneous Workers' 

Union of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
Beaconsfield International Child Care Centre 

No. C 1125 of 1988. 
CHILD CARE (SUBSIDISED CENTRES) 

AWARD No. A26 of 1985. 
Child Care Workers Child Care 

COMMISSIONER J.A. NEGUS. 
31st day of August 1988. 

WHEREAS a conference was held between represen- 
tatives of the parties on 31 August 1988 to discuss the 
implementation of changes to work practices agreed 
upon between those parties; and whereas both parties 
now agree that those practices should be implemented 
on the understanding that the changes made will then 
justify a wage increase under the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session in Matter No. 1195 of 1986; and whereas 
the changes to work practices have been clearly iden- 
tified and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement 
reached conforms with the aforesaid Principle, pur- 
suant to the powers conferred by the Industrial 
Relations Act, 1979, and by consent, do hereby 
order:— 

That the wage rates of all employees of the Respon- 
dent who are employed pursuant to the Child Care 
(Subsidised Centres) Award No. A26 of 1985 shall 
be increased by four per centum in accordance 
with the following Schedule. 

(Sgd.) J.A. NEGUS. 
[L.S.] Commissioner. 

proceed by one grade until the employee 
attains the salary prescribed for the fifth 
year of experience. 

(c) An Administrator/Director of a centre 
licensed to care for more than 30 children 
at any one time shall be paid no less than 
the rate prescribed for the third year of 
experience Administrator/Director, and 
shall progress through the salary scale by 
annual increment. 

(d) An Administrator/Director who is not 
substantially responsible for the finan- 
cial management and administration of 
the centre shall not progress beyond the 
third year of experience rate, except by 
agreement between the Union and the 
employer. Provided that where there is 
dispute regarding this provision it shall 
be determined by the Western Australian 
Industrial Relations Commission. 

(e) The salary structure of an Administrator/ 
Director who was employed at the time 
that this award came into operation shall 
remain, provided that the salary structure 
prescribed by this subclause may be 
implemented following negotiation bet- 
ween the Union and the employer. 

(f) An untrained Administrator/Director 
shall be paid the salary of a two year 
trained person, provided that such a per- 
son shall not progress beyond the rate for 
the fifth year of experience. 

(g) "Two year, three year and four year 
trained" refers to a tertiaiy or post secon- 
dary qualification which is relevant to the 
position of Administrator/Director. 
Where there is a dispute as to whether a 
qualification is relevant to the position of 
Administrator/Director it shall be deter- 
mined by the Western Australian Indus- 
trial Relations Commission. 

Pre-School Teachers: 
Per Annum 

Scale A Scale B 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu thereof: 
Notwithstanding the provisions of the Child 

Care (Subsidised Centres) Award No. A26 of 1985, 
the following wage rates shall apply to employees 
employed by the Beaconsfield International Child 
Care Centre in the classifications set out 
hereunder. 
(1) Administrator/Directors 

(a) The minimum salary of Administrators/ 
Directors shall be: 

First year of experience 20 130 22 396 25 229 
Second year of experience 21 264 23 530 26 362 
Third year of experience 22 396 25 230 28 628 
Fourth year of experience 23 530 26 362 29 762 
Fifth year of experience 24 663 27 496 30 894 
Sixth year of experience 25 796 28 628 32 028 
Seventh year of experience 26 929 29 762 33 160 

Provided that: 
(b) An Administrator/Director of a centre 

licensed to care for not more than 30 
children at any one time shall be paid no 
less than the rate prescribed for the first 
year of experience and shall upon each 
anniversary of his or her employment 

Grade 1 
Grade 2 
Grade 3 
Grade 4 
Grade 5 
Grade 6 
Grade 7 
Grade 8 
Grade 9 

18 686 
20 867 
22 071 
23 275 
24 467 
25 660 
26 857 
27 598 
28 286 

22 371 
23 830 
25 281 
26 736 
28 198 
29 458 
30 714 
31 987 

(a) A teacher who has successfully com- 
pleted a minimum of two years' full-time 
tertiary training as a student at a teachers' 
college approved by the Minister for 
Education shall be paid according to 
Scale A commencing at Grade 1 and may 
proceed to Grade 8. 

(b) A teacher who has successfully com- 
pleted a minimum of three years full-time 
tertiary training as a student at an 
educational establishment approved by 
the Minister for Education shall be paid 
according to Scale A commencing at 
Grade 2 and may proceed to Grade 9. 

(c) A two year trained teacher who obtains 
the qualifications of a three year trained 
teacher or who is deemed by the Minister 
for Education to be a three year trained 
teacher, shall advance one increment and 
may proceed to Grade 9 of Scale A 

(d) Teachers who qualify for payment under 
Scale A but who have such additional 
qualifications as may be approved by the 
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Minister for Education shall instead of 
the rates prescribed in Scale A, be paid the 
rates prescribed in Scale B. 

(e) Progression along the salary scales shall 
be by annual increment and shall be 
dependent upon satisfactory service, pro- 
vided that a teacher shall be required to 
complete a full teaching year from the 
commencement of his/her appointment 
before being eligible for the next annual 
increment. 

(f) Teachers who qualify by way of 
additional qualifications to transfer from 
one scale to another shall be paid the 
salary on the new scale for that grade 
applying to the salary on the old scale. 

(g) Teachers changing employment shall do 
so without any reduction in grade and 
continue to progress through the salary 
scale by annual increment. 

Teachers transferring between employers 
shall retain their position on the incremental 
scale and continue to progress through the 
scale by annual increment. On ceasing 
employment with an employer the employee 
shall be given written notice of his/her 
incremental increase date to be passed on to 
the the next employer. 
Child Care Workers: Per 

Annum 

First year of experience 
Second year of experience 
Third year of experience 
Fourth year of experience 
Fifth year of experience 

16013 
17 867 
18 891 
19 914 
20 927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent 
upon satisfactory service, provided that an 
employee shall be required to complete a full 
year from the commencement of appointment 
before being eligible for the next annual 
increment. 

(5) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of 
the weekly salary and by 26.08 for fortnightly 
salary, and by 12 for a monthly salary. 

(6) (a) Child Care Aide: Per Week 
$ 

First year of experience 296.10 
Second year of experience 299.10 
Third year of experience and 

thereafter 302.00 
(b) Junior Aides: 

Junior Aides shall be paid the following 
percentage of the rate prescribed for a 
Child Care Aide in her first year of 
employment: 
At or under 16 years of age 50% 
At 17 years of age 60% 
At 18 years of age 75% 
At 19 years of age 85% 
At 20 years of age 95% 
Thereafter, the adult rate 

(7) Cook/Gardener: Per Week 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
(8) Domestic Employee: 

First year of employment 
Second year of employment 
Third year of employment 

296.10 
299.10 

302.00 

279.10 
282.00 
285.10 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — Second Tier Wage Increase. 
The Federated Miscellaneous Workers' 

Union of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
Bunbury Community and Child Care Association 

No. C1051 of 1988. 
Child Care Workers Child Care 

COMMISSIONER J.A. NEGUS. 
31st day of August 1988. 

WHEREAS a conference was held between represen- 
tatives of the parties on 31 August 1988 to discuss the 
implementation of changes to work practices agreed 
upon between those parties; and whereas both parties 
now agree that those practices should be implemented 
on the understanding that the changes made will then 
justify a wage increase under the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session in Matter No. 1195 of 1986; and whereas 
the changes to work practices have been clearly iden- 
tified and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement 
reached conforms with the aforesaid Principle, pur- 
suant to the powers conferred by the Industrial 
Relations Act, 1979, and by consent, do hereby 
order:— 

That the wage rates of all employees of the Respon- 
dent who are employed pursuant to the Child Care 
(Subsidised Centres) Award No. A26 of 1985 shall 
be increased by four per centum in accordance 
with the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.l Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu thereof: 
Notwithstanding the provisions of the Child 

Care (Subsidised Centres) Award No. A26 of 1985, 
the following wage rates shall apply to employees 
employed by the Bunbury Community and Child 
Care Association in the classifications set out 
hereunder. 
(1) Administrator/Directors 

(a) The minimum salary of Administrators/ 
Directors shall be: 

$ Per Annum 
2-Year 3-Year 4-Year 

S $ S 
First year of experience 20 130 22 396 25 229 
Second year of experience 21 264 23 530 26 362 
Third year of experience 22 396 25 230 28 628 
Fourth year of experience 23 530 26 362 29 762 
Fifth year of experience 24 663 27 496 30 894 
Sixth year of experience 25 796 28 628 32 028 
Seventh year of experience 26 929 29 762 33 160 

Provided that: 
(b) An Administrator/Director of a centre 

licensed to care for not more than 30 
children at any one time shall be paid no 
less than the rate prescribed for the first 
year of experience and shall upon each 
anniversary of his or her employment 
proceed by one grade until the employee 
attains the salary prescribed for the fifth 
year of experience. 
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(c) An Administrator/Director of a centre 
licensed to care for more than 30 children 
at any one time shall be paid no less than 
the rate prescribed for the third year of 
experience Administrator/Director, and 
shall progress through the salary scale by 
annual increment. 

(d) An Administrator/Director who is not 
substantially responsible for the finan- 
cial management and administration of 
the centre shall not progress beyond the 
third year of experience rate, except by 
agreement between the Union and the 
employer. Provided that where there is 
dispute regarding this provision it shall 
be determined by the Western Australian 
Industrial Relations Commission. 

(e) The salary structure of an Administrator/ 
Director who was employed at the time 
that this award came into operation shall 
remain, provided that the salary structure 
prescribed by this subclause may be 
implemented following negotiation bet- 
ween the Union and the employer. 

(1) An untrained Administrator/Director 
shall be paid the salary of a two year 
trained person, provided that such a per- 
son shall not progress beyond the rate for 
the fifth year of experience. 

(g) "Two year, three year and four year 
trained" refers to a tertiary or post secon- 
dary qualification which is relevant to the 
position of Administrator/Director. 
Where there is a dispute as to whether a 
qualification is relevant to the position of 
Administrator/Director it shall be deter- 
mined by the Western Australian Indus- 
trial Relations Commission. 

(2) Pre-School Teachers: 
Per Annum 

Scale A Scale B 
S $ 

Grade 1 18 686 - 
Grade 2 20 867 22 371 
Grade 3 22 071 23 830 
Grade 4 23 275 25 281 
Grade 5 24 467 26 736 
Grade 6 25 660 28 198 
Grade 7 26 857 29 458 
GradeS 27 598 30 714 
Grade 9 28 286 31 987 
(a) A teacher who has successfully com- 

pleted a minimum of two years' full-time 
tertiary training as a student at a teachers' 
college approved by the Minister for 
Education shall be paid according to 
Scale A commencing at Grade 1 and may 
proceed to Grade 8. 

(b) A teacher who has successfully com- 
pleted a minimum of three years full-time 
tertiary training as a student at an 
educational establishment approved by 
the Minister for Education shall be paid 
according to Scale A commencing at 
Grade 2 and may proceed to Grade 9. 

(c) A two year trained teacher who obtains 
the qualifications of a three year trained 
teacher or who is deemed by the Minister 
for Eduction to be a three year trained 
teacher, shall advance one increment and 
may proceed to Grade 9 of Scale A. 

(d) Teachers who qualify for payment under 
Scale A but who have such additional 
qualifications as may be approved by the 
Minister for Education shall instead of 
the rates prescribed in Scale A be paid the 
rates prescribed in Scale B. 

(e) Progression along the salary scales shall 
be by annual increment and shall be 
dependent upon satisfactory service, pro- 
vided that a teacher shall be required to 
complete a full teaching year from the 
commencement of his/her appointment 
before being eligible for the next annual 
increment. 

(f) Teachers who qualify by way of 
additional qualifications to transfer from 
one scale to another shall be paid the 
salary on the new scale for that grade 
applying to the salary on the old scale. 

(g) Teachers changing employment shall do 
so without any reduction in grade and 
continue to progress through the salary 
scale by annual increment. 

Teachers transferring between employers 
shall retain their position on the incremental 
scale and continue to progress through the 
scale by annual increment. On ceasing 
employment with an employer the employee 
shall be given written notice of his/her 
incremental increase date to be passed on the 
the next employer. 
Child Care Workers: 

Per 
Annum 

First year of experience 
Second year of experience 
Third year of experience 
Fourth year of experience 
Fifth year of experience 

16 013 
17 867 
18 891 
19 914 
20 927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent 
upon satisfactory service, provided that an 
employee shall be required to complete a full 
year from the commencement of appointment 
before being eligible for the next annual 
increment. 
The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of 
the weekly salary and by 26.08 for fortnightly 
salary, and by 12 for a monthly salary. 
(a) Child Care Aide: 

Per Week 
$ 

First year of experience 296.10 
Second year of experience 299.10 
Third year of experience and 

thereafter 302.00 
(b) Junior Aides: 

Junior Aides shall be paid the following 
percentage of the rate prescribed for a 
Child Care Aide in her first year of 
employment: 
At or under 16 years of age 50% 
At 17 years of age 60% 
At 18 years of age 75% 
At 19 years of age 85% 
At 20 years of age 95% 
Thereafter, the adult rate 

(7) Cook/Gardener: 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
(8) Domestic Employee: 

First year of employment 
Second year of employment 
Third year of employment 

Per Week 
$ 

296.10 
299.10 

302.00 

279.10 
282.00 
285.10 
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AWARD No. A26 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 44 — Second Tier Wage Increase. 
The Federated Miscellaneous Workers' 

Union of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
Carnarvon Child Care Neighbourhood Centre 

Association (Inc.) 
No. C 1001 of 1988. 

CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 

Child Care Workers Child Care 
COMMISSIONER J.A. NEGUS. 

31st day of August 1988. 

WHEREAS a conference was held between represen- 
tatives of the parties on 31 August 1988 to discuss the 
implementation of changes to work practices agreed 
upon between those parties; and whereas both parties 
now agree that those practices should be implemented 
on the understanding that the changes made will then 
justify a wage increase under the Restructuring and 
Efficiency Principle enunciated by the Commission in 
Court Session in Matter No. 1195 of 1986; and whereas 
the changes to work practices have been clearly iden- 
tified and explained in detail and particulars have been 
recorded in the Commission; now therefore, I the 
undersigned, being satisfied that the agreement 
reached conforms with the aforesaid Principle, pur- 
suant to the powers conferred by the Industrial 
Relations Act, 1979, and by consent, do hereby 
order:— 

That the wage rates of all employees of the Respon- 
dent who are employed pursuant to the Child Care 
(Subsidised Centres) Award No. A26 of 1985 shall 
be increased by four per centum in accordance 
with the following Schedule. 

(Sgd.) J.A. NEGUS, 
fL.S.l Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this Clause and insert in 

lieu thereof: 
Notwithstanding the provisions of the Child 

Care (Subsidised Centres) Award No. A26 of 1985, 
the following wage rates shall apply to employees 
employed by the Carnarvon Child Care 
Neighbourhood Centre Association (Inc) in the 
classifications set out hereunder. 
(1) Administrator/Directors 

(a) The minimum salary of Administrators/ 
Directors shall be: 

S Per Annum 
2-Year 3-Year 4-Year 

Trained Trained Trained 

First year of experience 
Second year of experience 
Third year of experience 
Fourth year of experience 
Fifth year of experience 
Sixth year of experience 
Seventh year of experience 

20 130 22 396 25 229 
21264 23 530 26 362, 
22 396 25 230 28 628 
23 530 26 362 29 762 
24 663 27 496 30 894 
25 796 28 628 32 028 
26 929 29 762 33 160 

Provided that: 
(b) An Administrator/Director of a centre 

licensed to care for not more than 30 
children at any one time shall be paid no 
less than the rate prescribed for the first 
year of experience and shall upon each 
anniversary of his or her employment 

proceed by one grade until the employee 
attains the salary prescribed for the fifth 
year of experience. 

(c) An Administrator/Director of a centre 
licensed to care for more than 30 children 
at any one time shall be paid no less than 
the rate prescribed for the third year of 
experience Administrator/Director, and 
shall progress through the salary scale by 
annual increment. 

(d) An Administrator/Director who is not 
substantially responsible for the finan- 
cial management and administration of 
the centre shall not progress beyond the 
third year of experience rate, except by 
agreement between the Union and the 
employer. Provided that where there is 
dispute regarding this provision it shall 
be determined by the Western Australian 
Industrial Relations Commission. 

(e) The salary structure of an Administrator/ 
Director who was employed at the time 
that this award came into operation shall 
remain, provided that the salary structure 
prescribed by this subclause may be 
implemented following negotiation bet- 
ween the Union and the employer. 

(f) An untrained Administrator/Director 
shall be paid the salary of a two year 
trained person, provided that such a per- 
son shall not progress beyond the rate for 
the fifth year of experience. 

(g) "Two year, three year and four year 
trained" refers to a tertiary or post secon- 
dary qualification which is relevant to the 
position of Administrator/Director. 
Where there is a dispute as to whether a 
qualification is relevant to the position of 
Administrator/Director it shall be deter- 
mined by the Western Australian Indus- 
trial Relations Commission. 

Pre-School Teachers: 
Per Annum 

Scale A Scale B 

Grade 1 
Grade 2 
Grade 3 
Grade 4 
Grade 5 
Grade 6 
Grade 7 
Grade 8 
Grade 9 

18 686 
20 867 
22 071 
23 275 
24 467 
25 660 
26 857 
27 598 
28 286 

22 371 
23 830 
25 281 
26 736 
28 198 
29 458 
30 714 
31 987 

(a) A teacher who has successfully com- 
pleted a minimum of two years' full-time 
tertiary training as a student at a teachers' 
college approved by the Minister for 
Education shall be paid according to 
Scale A commencing at Grade 1 and may 
proceed to Grade 8. 

(b) A teacher who has successfully com- 
pleted a minimum of three years full-time 
tertiary training as a student at an 
educational establishment approved by 
the Minister for Education shall be paid 
according to Scale A commencing at 
Grade 2 and may proceed to Grade 9. 

(c) A two year trained teacher who obtains 
the qualifications of a three year trained 
teacher or who is deemed by the Minister 
for Education to be a three year trained 
teacher, shall advance one increment and 
may proceed to Grade 9 of Scale A. 

(d) Teachers who qualify for payment under 
Scale A but who have such additional 
qualifications as may be approved by the 
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Minister for Education shall instead of 
the rates prescribed in Scale A, be paid the 
rates prescribed in Scale B. 

(e) Progression along the salary scales shall 
be by annual increment and shall be 
dependent upon satisfactory service, pro- 
vided that a teacher shall be required to 
complete a full teaching year from the 
commencement of his/her appointment 
before being eligible for the next annual 
increment. 

(f) Teachers who qualify by way of 
additional qualifications to transfer from 
one scale to another shall be paid the 
salary on the new scale for that grade 
applying to the salary on the old scale. 

(g) Teachers changing employment shall do 
so without any reduction in grade and 
continue to progress through the salary 
scale by annual increment. 

Teachers transferring between employers 
shall retain their position on the incremental 
scale and continue to progress through the 
scale by annual increment. On ceasing 
employment with an employer the employee 
shall be given written notice of his/her 
incremental increase date to be passed on to 
the the next employer. 
Child Care Workers: Per 

Annum 

First year of experience 
Second year of experience 
Third year of experience 
Fourth year of experience 
Fifth year of experience 

16 013 
17 867 
18 891 
19 914 
20 927 

Progression along the salary scale shall be by 
annual increment and shall be dependent 
upon satisfactory service, provided that an 
employee shall be required to complete a full 
year from the commencement of appointment 
before being eligible for the next annual 
increment. 

(5) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of 
the weekly salary and by 26.08 for fortnightly 
salary, and by 12 for a monthly salary. 

(6) (a) Child Care Aide: Per Week 

First year of experience 296.10 
Second year of experience 299.10 
Third year of experience and 

thereafter 302.00 
(b) Junior Aides: 

Junior Aides shall be paid the following 
percentage of the rate prescribed for a 
Child Care Aide in her first year of 
employment: 
At or under 16 years of age 50% 
At 17 years of age 60% 
At 18 years of age 75% 
At 19 years of age 85% 
At 20 years of age 95% 
Thereafter, the adult rate 

(7) Cook/Gardener: Per Week 

302.00 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
(8) Domestic Employee: 

First year of employment 
Second year of employment 
Third year of employment 

Per Week 
$ 

296.10 
299.10 

302.00 

279.10 
282.00 
285.10 

CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 44.—Second Tier Wage Increase. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
Mirrabooka Multicultural Child Care Centre. 

No. C1052 of 1988. 
CHILD CARE (SUBSIDISED CENTRES) 

AWARD No. A26 of 1985. 
Child Care Workers Child Care 

COMMISSIONER J.A. NEGUS. 
31st day of August 1988. 

WHEREAS a conference was held between 
representatives of the parties on 31 August 1988 to 
discuss the implementation of changes to work 
practices agreed upon between those parties; and 
whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under 
the Restructuring and Efficiency Principle enunciated 
by the Commission in Court Session in Matter No. 1195 
of 1986; and whereas the changes to work practices have 
been clearly identified and explained in detail and 
particulars have been recorded in the Commission; 
now therefore, I the undersigned, being satisfied that 
the agreement reached conforms with the aforesaid 
Principle, pursuant to the powers conferred by the 
Industrial Relations Act 1979, and by consent, do 
hereby order:— 

That the wage rates of all employees of the 
Respondent who are employed pursuant to the 
Child Care (Subsidised Centres) Award No. A26 of 
1985 shall be increased by four per centum in 
accordance with the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in 

lieu thereof: 
Notwithstanding the provisions of the Child 

Care (Subsidised Centres) Award No. A26 of 1985, 
the following wage rates shall apply to employees 
employed by the Mirrabooka Multicultural Child 
Care Centre in the classifications set out here- 
under. 

(1) Administrator/Directors. 
(a) The minimum salary of Administrators/ 

Directors shall be: 
S Per Annum 

2-Year 3-Year 4-Year 
Trained Trained Trained 

s s s 
First year of experience 
Second year of experience 
Third year of experience 
Fourth year of experience 
Fifth year of experience 
Sixth year of experience 
Seventh year of experience 

20 130 22 396 25 229 
21 264 23 530 26 362 
22 396 25 230 28 628 
23 530 26 362 29 762 
24 663 27 496 30 894 
25 796 28 628 32 028 
26 929 29 762 33 160 

Provided that: 
(b) An Administrator/Director of a centre 

licensed to care for not more than 30 
children at any one time shall be paid no 
less than the rate prescribed for the first 
year of experience and shall upon each 
anniversary of his or her employment 
proceed by one grade until the employee 
attains the salary prescribed for the fifth 
year of experience. 
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(c) An Administrator/Director of a centre 
licensed to care for more than 30 children 
at any one time shall be paid no less than 
the rate prescribed for the third year of 
experience Administrator/Director, and 
shall progress through the salary scale by 
annual increment. 

(d) An Administrator/Director who is not 
substantially responsible for the 
financial management and administra- 
tion of the centre shall not progress 
beyond the third year of experience rate, 
except by agreement between the Union 
and the employer. Provided that where 
there is dispute regarding this provision it 
shall be determined by the Western 
Australian Industrial Relations Commis- 
sion. 

(e) The salary structure of an Administrator/ 
Director who was employed at the time 
that this award came into operation shall 
remain, provided that the salary structure 
prescribed by this subclause may be 
implemented following negotiation 
between the Union and the employer. 

(f) An untrained Administrator/Director 
shall be paid the salary of a two year 
trained person, provided that such a 
person shall not progress beyond the rate 
for the fifth year of experience. 

(g) "Two year, three year and four year 
trained" refers to a tertiary or post 
secondary qualification which is relevant 
to the position of Administrator/ 
Director. Where there is a dispute as to 
whether a qualification is relevant to the 
position of Administrator/Director it 
shall be determined by the Western 
Australian Industrial Relations Commis- 

(2) Pre-School Teachers: 

Grade 1 
Grade 2 
Grade 3 
Grade 4 
Grade 5 
Grade 6 
Grade 7 
Grade 8 
Grade 9 

Per Annum 
Scale A Scale B 

18 686 
20 867 
22 071 
23 275 
24 467 
25 660 
26 857 
27 598 
28 286 

22 371 
23 830 
25 281 
26 736 
28 198 
29 458 
30 714 
31 987 

(a) A teacher who has successfully 
completed a minimum of two years' full- 
time tertiary training as a student at a 
teachers' college approved by the 
Minister for Education shall be paid 
according to Scale A commencing at 
Grade 1 and may proceed to Grade 8. 

(b) A teacher who has successfully 
completed a minimum of three years full- 
time tertiary training as a student at an 
educational establishment approved by 
the Minister for Education shall be paid 
according to Scale A commencing at 
Grade 2 and may proceed to Grade 9. 

(c) A two year trained teacher who obtains 
the qualifications of a three year trained 
teacher or who is deemed by the Minister 
for Education to be a three year trained 
teacher, shall advance one increment and 
may proceed to Grade 9 of Scale A. 

(d) Teachers who qualify for payment under 
Scale A but who have such additional 
qualifications as may be approved by the 

Minister for Education shall instead of 
the rates prescribed in Scale A be paid the 
rates prescribed in Scale B. 

(e) Progression along the salary scales shall 
be by annual increment and shall be 
dependent upon satisfactory service, 
provided that a teacher shall be required 
to complete a full teaching year from the 
commencement of his/her appointment 
before being eligible for the next annual 
increment. 

(f) Teachers who qualify by way of 
additional qualifications to transfer from 
one scale to another shall be paid the 
salary on the new scale for that grade 
applying to the salary on the old scale. 

(g) Teachers changing employment shall do 
so without any reduction in grade and 
continue to progress through the salary 
scale by annual increment. 

(3) Teachers transferring between employers 
shall retain their position on the incremental scale 
and continue to progress through the scale by 
annual increment. On ceasing employment with 
an employer the employee shall be given written 
notice of his/her incremental increase date to be 
passed on to the next employer. 

(4) Child Care Workers: 
Per Annum 

$ 
First year of experience 16 013 
Second year of experience 17 867 
Third year of experience 18 891 
Fourth year of experience 19 914 
Fifth year of experience 20 927 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon 
satisfactory service, provided that an employee 
shall be required to complete a full year from the 
commencement of appointment before being 
eligible for the next annual increment. 

(5) The annual salary shall be divided by 52.16 
for the purposes of adjustment and payment of the 
weekly salary and by 26.08 for fortnightly salary, 
and by 12 for a monthly salary. 

(6) (a) Child Care Ade: 
Per Week 

$ 
First year of experience 296.10 
Second year of experience 299.10 
Third year of experience and 

thereafter 302.00 
(b) Junior Aides: Junior Aides shall be paid the 

following percentage of the rate prescribed for a 
Child Care Aide in her first year of employment: 

% 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate 

(7) Cook/Gardener: 
Per Week 

$ 
First year of employment 296.10 
Second year of employment 299.10 
Third year of employment and 

thereafter 302.00 
(8) Domestic Employee: 

First year of employment 279.10 
Second year of employment 282.10 
Third year of employment 285.10 
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CHILDREN'S SERVICES CONSENT 
AWARD No. 1 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

Coolbellup Day Care Centre Association 
and Others. 

No. 1026 of 1987. 
CHILDREN'S SERVICES CONSENT 

AWARD No. 1 of 1985. 
Various Classifications Child Care 

COMMISSIONER J.A. NEGUS. 
21st day of June 1988. 

Order. 
HAVING heard Mr M. Kirkpatrick on behalf of the 
Applicant and Mr M. O'Connor on behalf of the 
Respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Children's Services Consent Award No. 
1 of 1985 be varied in accordance with the following 
Schedule and that such variation shall take effect as 
from the beginning of the first pay period 
commencing on or after the 21st day of June 1988. 

(Sgd.)J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 22.—Wages: Delete this clause and insert the 

following in lieu: 
22.—Wages. 

(1) Administrators/Co-Ordinators: 
$ Per Annum 

2 Year 3 Year 4 Year 
Trained Trained Trained 

An untrained Administrator/Co-Ordinator shall 
be paid the salary of a two year trained person, 
provided that such a person shall not progress 
beyond the rate for the third year of experience. 

First year of 
experience 

Second year of 
experience 

Third year of 
experience 

Fourth year of 
experience 

Fifth year of 
experience 

22 396 23 530 27 496 

23 530 24 663 28 628 

24 663 26 929 29 762 

25 796 28 062 30 894 

experience 26 929 29 195 32 028 
In relation to the position of Administrator/ Co- 

ordinator, the term 'year of experience' shall: 
(a) mean year of employment in an adminis- 

trative/co-ordinating position with that 
employer; and 

(b) shall include years of employment with 
other employers in an administrative/co- 
ordinating position within the child care or 
related industries; and 

(c) may be deemed to include years of 
employment relevant to the work to be 
undertaken; and 

(d) shall take into account the classification 
and salary of the Administrator/Co- 
Ordinator in her/his position immediately 
prior to her/his appointment as such. 

Any dispute as to the appropriate 'year of 
experience' may be referred to the Western 
Australian Industrial Relations Commission for 
determination. 

(2) Pre-School Teachers: 

Grade 1 
Grade 2 
Grade 3 
Grade 4 
Grade 5 
Grade 6 
Grade 7 
Grade 8 
Grade 9 

. Per Annum 
Scale A 
18 686 
20 867 
22 071 
23 275 
24 467 
25 660 
26 857 
27 598 
28 286 

Scale B 

22 371 
23 830 
25 281 
26 736 
28 198 
29 458 
30 714 
31 987 

(a) A teacher who has successfully completed 
a minimum of two years full-time tertiary 
training as a student at a teachers' college 
approved by the Minister for Education 
shall be paid according to Scale A 
commencing at Grade 1 and may proceed 
to Grade 8. 

(b) A teacher who has successfully completed 
a minimum of three years full-time tertiary 
training as a student at an educational 
establishment approved by the Minister 
for Education shall be paid according to 
Scale A commencing at Grade 2 and may 
proceed to Grade 9. 

(c) A two year trained teacher who obtains the 
qualifications of a three year trained 
teacher or who is deemed by the Minister 
for Education to be a three year trained 
teacher, shall advance one increment and 
may proceed to Grade 9 of Scale A. 

(d) Teachers who qualify for payment under 
Scale A but who have such additional 
qualifications as may be approved by the 
Minister for Education shall instead of the 
rates prescribed in Scale A be paid the rates 
prescribed in Scale B. 

(e) Progression along the salary scales shall be 
by annual increment and shall be 
dependent upon satisfactory service, 
provided that a teacher shall be required to 
complete a full teaching year from the 
commencement of his/her appointment 
before being eligible for the next annual 
increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new 
scale for that grade applying to the salary 
on the old scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and 
continue to progress through the salary 
scale by annual increment. 

(3) A relieving teacher shall be paid the 
appropriate salary for a teacher plus a salary loading 
of 27 per cent. 

(4) Teachers transferring between employers shall 
retain their position on the incremental scale and 
continue to progress through the scale by annual 
increment. On ceasing employment with an 
employer the employee shall be given written notice 
of his/her incremental increase date to be passed on 
to the next employer. 

(5) Child Care Workers: $ Per Annum 
First year of experience 16013 
Second year of experience 17 867 
Third year of experience 18 891 
Fourth year of experience 19 914 
Fifth year of experience 20 927 
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Progression along the salary scale shall be by 
annual increment, and shall be dependent upon 
satisfactory service, provided that an employee shall 
be required to complete a full year from the 
commencement of appointment before being 
eligible for the next annual increment. 

(6) For the purposes of adjustment and payment 
the weekly salary shall be calculated at one-fifty- 
second and one-sixth of the annual salary, the 
fortnightly salary as one-twenty-sixth and one- 
twelfth of the annual salary and the monthly salary 
as one-twelfth of the annual salary. 

(7) (a) Child Care Aide: $ Per Week 
First year of experience 296.10 
Second year of experience 299.10 
First year of experience 
Second year of experience 
Third year of experience 

and thereafter 302.00 
(b) Junior Aides: Junior Aides shall be paid the 

following percentage of the rate prescribed for a 
Child Care Aide in her first year of employment: 

% 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate 

(8) Ancillary Group: $ Per Week 
(a) Cook/Gardener 

First year of experience 296.10 
Second year of experience 299.10 
Thereafter 302.00 

(b) Domestic Employee 
First year of experience 279.10 
Second year of experience 282.00 
Third year of experience 285.10 

CLEANERS AND CARETAKERS 
(GOVERNMENT) AWARD No. 32 of 1975 

GARDENERS (GOVERNMENT) 
AWARD No. 16 of 1983 

CHILDREN'S SERVICES (EDUCATIONAL 
I.NS n rUTIONS) AWARD No. 29 of 1985 

TEACHERS' AIDES AWARD No. 4 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Second Tier. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
Hon Minister for Education. 

No. C149 of 1988. 
Various Classifications Education 

COMMISSIONER J.A. NEGUS. 
25th day of March 1988. 

Order. 
WHEREAS a conference pursuant to section 44 of the 
Industrial Relations Act 1979 has been held between 
representatives of the Applicant Union and the 
Respondent employer; and whereas the Commission has 
been advised of the areas of agreement reached between 
the parties in relation to such matters as:— 

— introduction of new technology 
— support for traineeships 
— recovery procedure for overpayments 

— improved counselling and discipline procedures 
— exemption of certain positions from Promo- 

tions Appeal jurisdiction 
— payments by electronic funds transfer 
— multi-tasking of jobs 
— removal of tea breaks 
— improved administration of leave without pay 
— a new award for school cleaners 
— introduction of single shifts 
— removal of pro rata leave loading on resigna- 

tion 
— change in afternoon shift definition 
— changes in starting times by agreement 
— phased reduction in hours 
— transfers of cleaners between schools 
— ongoing reviews of productivity and efficiency 
— introduction of in-service training 
— standardisation of pay days; and 

whereas the representatives of the Respondent employer 
have explained in detail to the Commission the 
quantifiable and estimated cost savings and/or 
productivity improvements involved in the agreed 
matters; now therefore the Commission, being satisfied 
that the agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
Matter No. 1195 of 1986, and by consent, hereby 
orders:— 

1. That employees of the Ministry of Education 
employed pursuant to the Cleaners and Caretakers 
(Government) Award No. 32 of 1975, the Gardeners 
(Government) 1986 Award No. 16 of 1983, the 
Children's Services (Educational Institutions) 
Award 1987 No. 29 of 1985 and the Teachers' Aides 
Award No. 4 of 1979 shall have their actual rate of 
pay increased by four per cent from the first pay 
period commencing on or after the date herein. 

2. That, for the purposes of this Order "actual 
rate of pay" is defined as the total sum an employee 
would have normally received for performing hours 
of ordinary work and includes tool allowances and 
industry allowances. Provided that such rates shall 
expressly exclude disability payments, shift allow- 
ance, special rates and provisions, fare and 
travelling time allowances, district allowances, first 
aid allowance and any other ancillary payments of a 
like nature. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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CLERKS' (COMMERCIAL, SOCIAL AND 
PROFESSIONAL SERVICES) AWARD 

No. 14 of 1972 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relactions Actl979 

Section 44 — Second Tier Claim. 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch 
and 

Dun & Bradstreet (Australia) Pty Ltd 
No. C871 of 1988. 

CLERKS' (COMMERCIAL, SOCIAL AND 
PROFESSIONAL SERVICES) 

AWARD No. 14 of 1972 
Clerks Commercial 

COMMISSIONER S.A. KENNEDY. 
6th day of September 1988. 

Order. 
WHEREAS the matter between the parties was the sub- 
ject of a conference before the Commission; and 
whereas the parties have agreed on the implementation 
of various changes pursuant to the Restructuring and 
Efficiency Principle; and whereas these changes and 
various other details form part of the record of this mat- 
ter; and whereas, being satisfied that the agreement 
reached conforms with the Principles enunciated by the 
Commission in Court Session in Matter No. 1195 of 
1986; now therefore, I, the undersigned, pursuant to the 
powers conferred by the Industrial Relations Act, 1979 
do hereby order — 

That the terms of the following schedule shall 
have effect from the beginning of the first pay 
period commencing on or after the 6th day of Sep- 
tember 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1.—Title 

This Order shall be known as the Clerks' (Dun and 
Bradstreet (Australia) Pty Ltd) Second Tier Order No 
C871 of 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Hours. 
6. Payment of Wages. 
7. Wages. 
8. Record. 

3.—Parties Bound. 
This Order shall be binding upon Dun and 

Bradstreet (Australia) Pty Ltd in respect of its 
employees who are members of, or are eligible to be 
members of, the Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch. 

4.—Application of the Order. 
This Order shall operate and shll be read so as to 

operate in conjunction with the Clerks' (Commercial, 
Social and Professional Services) Award No. 14 of 1972 
(hereinafter "the Award") or any award made in succes- 
sion thereto, but in any conflict between the terms of 
this Order and the award as amended, the terms of this 
Order shall prevail. 

5.—Hours. 
The ordinary hours of duty shall be 38 hours per week 

to be worked in accordance with the provisions of sub- 
clause (1) of Clause 7.—Hours of the Award. 
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6.—Payment of Wages. 
Notwithstanding the provisions of subclause (7) of 

Clause 7. — Hours, wages shall be paid each month into 
a bank account, or any other account, nominated by 
the employee. 

7.—Wages. 
Notwithstanding the provisions of Clause 11. —Rates 

of Pay of the Award, the following minimum weekly 
wages shall apply to employees covered by this order. 

Rate 
per 

Classification Week 
$ 

Junior Workers: 
Under 16 years of age 121.28 
Between 16 and 17 years of age 151.50 
Between 17 and 18 years of age 181.92 
Between 18 and 19 years of age 212.24 
Between 19 and 20 years of age 242.56 
Between 20 and 21 years of age 272.88 
Note: Junior Stenographers, Comptometer or 

Calculating or Ledger Machine Operators shall 
receive in addition to the above rates: 

At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.30 
At 20 years of age 3.00 

Adult Workers: 
At 21 years of age 303.20 
At 22 years of age 307.00 
At 23 years of age 310.50 
At 24 years of age 314.30 
At 25 years of age and over 318.60 
Note: Adult Stenographers, Compto- 

meter or Calculating or Ledger Machine 
Operators shall receive in addition to the 
above rates: 3.60 
Senior Clerks 324.20 

8.—Record. 
A record shall be kept in each establishment by the 

employer, wherein shall be entered: 
(1) The name and address of each worker. 
(2) The age of each worker if under twenty five 

(25) years. 
(3) The nature of the work performed by the 

worker. 
(4) The wages and the overtime (if any) paid each 

month and such record shall, if correct, be 
signed by the worker. 

Such record shall be open to the inspection of a duly 
accredited representative of the Union during usual 
business hours. 
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Award No. 38 of 1947. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44 — Second Tier Claim. 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch 
and 

Parrys Department Store (WA) Pty. Ltd. 
No. C 1164 of 1988 

CLERKS' (WHOLESALE 
AND RETAIL ESTABLISHMENTS 

■ Award No. 38 of 1947. 
Clerks Retail. 

COMMISSIONER S. A. KENNEDY. 
6th day of September 1988. 

WHEREAS the parties conferred and reached 
agreement at a conference convened on the 6th day of 
September, 1988 on the implementation of various 
work practices pursuant to the Restructuring and 
Efficiency Principle; and whereas the record of such 
changes and other details are recorded in the 
Commission; now therefore, being satisfied that the 
agreement reached conforms with the Principles 
enunicated by the Commission in Court Session in 
Matter No. 1195 of 1986, and by consent, I, the 
undersigned, pursuant to the powers conferred by the 
Industrial Relations Act 1979 do hereby order— 

(1) That notwithstanding the terms of the 
Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947 as amended, the wage rates to 
apply to employees of Parrys Department Store 
(WA) Pty. Ltd. who are covered by the said Award 
shall be paid in accordance with the following 
schedule. 

(2) That this Order shall have effect from the 
beginning of the first pay period commencing on 
or after the 6th day of September, 1988. 

(Sgd.) S. A. KENNEDY, 
Commissioner. 

Schedule. 
Adults: 

(a) At 21 years of age 
At 22 years of age 
At 23 years of age 
At 24 years of age 
At 25 years of age and over 

$ p.w. 
303.20 
307.00 
310.50 
314.30 
318.60 

(b) Adult stenographers, comptometer or 
calculating or ledger machine operators shall 
receive in addition to the rates set out in 
paragraph (a) of this subclause 3.60 

(c) Senior Clerks (classified as such or in default 
of agreement by the Board of 
Reference) 324.20 
Overtime penalty exemption 387.80 

Juniors: 
(a) Percentage of the rate for an adult employee at 

21 years of age per week: 
At 15 years of age 40% 121.30 
At 16 years of age 50% 151.60 
At 17 years of age 60% 181.90 
At 18 years of age 70% 212.25 
At 19 years of age 80% 242.55 
At 20 years of age 90% 272.85 

(b) Adult Stenographers, comptometer or cal- 
culating or ledger machine operators shall 
receive in addition to the rates set out in 
paragraph (a) of this subclause the following 
amounts: 
At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.20 
At 20 years of age 3.00 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — Second Tier Claim. 

Bristile Limited 
and 

Federated Clerks' Union of Australia, 
Industrial Union of Workers, W.A. Branch. 

(No. C 1242 of 1988). 
CLERKS' (WHOLESALE AND RETAIL 

ESTABLISHMENTS) AWARD No. 38 of 1947. 
Clerks Tile Manufacturing Industry 

COMMISSIONER S.A KENNEDY. 
14th day of September 1987. 

Order 
WHEREAS the parties conferred and reached agree- 
ment at a conference convened on the Nth day of Sep- 
tember 1988 on the implementation of various work 
practices pursuant to the Restructuring and Efficiency 
Principle; and whereas the record of such changes and 
other details are recorded in the Commission; now 
therefore, being satisfied that the agreement reached 
conforms to the Principles enunciated by the Commis- 
sion in Court Session in Matter No. 1195 of 1986, and by 
consent, I, the undersigned, pursuant to the powers con- 
ferred by the Industrial Relations Act 1979 do hereby 
order — 

1. All employees employed by the applicant and 
bound by the provisions of the Clerks' (Wholesale and 
Retail Establishments) Award No. 38 of 1947 shall be 
paid a wage increase of four per cent. 

2. The wage increase provided by this Order shall be 
calculated by reference to the award wage rate payable 
to each employee for the ordinary hours of work each 
week. 

3. In the event that the wage rates in the award are 
increased by order of the Commission pursuant to the 
Principles (the "Second Tier") enunciated in the State 
Wage Case Decision 25 March 1987 the wage increase 
provided by this Order shall be reduced by the amount 
of the award wage increase. 

4. This Order shall operate from the beginning of the 
first pay period to commence on or after the 14th day of 
September 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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ENGINEERING TRADES (GOVERNMENT) 
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962. 

CLEANERS AND CARETAKERS (GOVERNMENT) 
AWARD No. 32 of 1975. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — Second Tier Wage Increase. 

Department of Conservation and Land Management 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and the Federated 

Miscellaneous Workers Union of Australia, 
Hospital, Service and Miscellaneous, 

WA Branch 
No. C1081 of 1988. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962. 

CLEANERS AND CARETAKERS 
(GOVERNMENT) AWARD No. 32 of 1975 

Various Sports and Recreation 
(government) 

COMMISSIONER R.N. GEORGE. 
15th day of August 1988. 

Order 
WHEREAS a conference was held between represen- 
tatives of the parties on the 15th day of August 1988 to 
discuss the implementation of changes in work prac- 
tices; and whereas all parties now agree that those prac- 
tices should be implemented on the understanding that 
the changes made will then justify a wage increase 
under the Restructuring and Efficiency Principle; and 
whereas such changes in work practices have been 
clearly identified and explained in detail and the par- 
ticulars of the Agreement have been recorded in the 
Commission; now therefore, the Commission being 
satisfied that the Agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by 
the Commission in Court Session on 25 March 1987 in 
General Order matter No. 1195 of 1986, and by consent, 
hereby orders: 

1. That for employees who are employed in a 
wage classification subject to the Engineering 
Trades (Government) Award Nos. 29,30 and 31 of 
1961 and 3 of 1962; or the Cleaners and Caretakers 
(Government) Award No. 32 of 1975, the rates of 
pay shall be in accordance with the attached 
Schedules. 

2. That this Order shall apply to all employees of 
the Department of Conservation and Land 
Management who are covered by the Agreement 
recorded in the Commission and who are members 
of or eligible to be members of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and the Federated Miscellaneous 
Workers Union of Australia, Hospital, Service & 
Miscellaneous, WA Branch. 

3. That this Order shall have effect as from the 
beginning of the first pay period commencing on 
or after the 15th day of August, 1988. 

(Sgd.) R.N. GEORGE, 
fL.S.l Commissioner. 

Schedule. 
Engineering Trades (Government) Award 
Nos. 29, 30 and 31 of 1961 and 3 of 1962 

First Schedule Wages: 

(1) The total wage payable weekly to adult 
employees classified in subclause (2) of this clause 
shall be as follows; 

Total Wage Column 1 Column 2 Column 3 
(per week) On engage- After 1 yr After 2 yrs 

ment of service of service 
Group A Level 1 427.80 433.40 438.20 

Level 2 436.90 442.60 447.40 
Level 3 445.80 451.60 456.60 

Group B 401.90 407.40 411.60 
Group C 394.20 399.30 403.70 
Group D 389.70 394.60 399.00 
Group E 387.50 392.50 396.70 
Group F 379.80 384.90 388.80 
Group G 374.20 379.00 383.20 
Group H 350.80 355.40 359.10 
Group I 338.00 342.10 345.90 
Group J 329.40 333.70 337.20 
Group K 326.10 329.00 332.50 
Group L 318.30 322.40 326.00 
Group M 316.50 320.80 324.10 
Group N 314.60 318.50 322.00 
Group O 312.10 316.00 319.50 
Group P 309.80 313.70 317.30 
Group Q 306.90 310.80 313.80 
Group R 294.80 298.60 301.60 

(2) Classification Group 
Annealing Stove Attendant M 
Automotive Electric Fitter G 
Blacksmith G 
Bolt Machinist M 
Brass Finisher G 
Casting Dresser M 
Crane Attendant M 
District Electrical Technician (CWS) D 
Driller using Asquith or Tullis radial drills G 
Driller using borer or cutter bar G 
Driller using Swift Machine J 
Driller using other machines (but when using 

Herbert two spindle sensitive machine to drill 
to a marked circumference — $1.33 per hour 
extra whilst so employed) 

Electrical overhead crane driver who requires a 
certificate under the Construction Safety Act 
1972 

Electrical Fitter and/or Armature Winder 
Electrical Installer 
Electrician Special Class 
Electronics Tradesman Level 1 

Level 2 
Level 3 

First Class Machinist 
Fitter 
Forge Steam Hammer Driver 
Fumaceman (Brass) 
Fumaceman (Iron) 
Fumaceman's Assistant 
General Labourer 
Installer — low voltage equipment 
Instrument Tradesman — Complex Systems 
Instrumentation and Control Tradesman Level 1 

Level 2 
Level 3 

Linesman — 

(i) Grade 1 — i.e. with not less than three 
years experience as a linesman 

(ii) Grade 2 — i.e. with less than three years 
experience as a linesman 

Motor Mechanic 
Moulder 
Outside Electrician (MRD) 
Patternmaker 
Pig Iron Breaker 
Plant Mechanic 
Process Worker 
Radio and Television Serviceman 
Refrigeration Fitter 
Rigger and Splicer or Scaffolder on ships and 

buildings — 
(i) Certified Rigger or Scaffolder 
(ii) Rigger or Scaffolder (other) 
(iii) A certificated Rigger or Scaffolder other 

than a leadinghand, who, in compli- 
ance with the provisions of the regula- 
tions made pursuant to the 
Construction Safety Act, 1972, is 
responsible for the supervision of not 
less than three workers shall be deemed 
a leading hand and shall be paid the 
additional rate prescribed in sub- 
paragraph (i) of paragraph (a) of clause 
(4) of this schedule 
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Rigger and Splicer or Scaffolder other than on 
ships and buildings J 

Scientific Instrument Maker and Repairer C 
Screwer and/or SEW cold saw machinist M 
Shearers M 
General Engineering — 

(i) who is not protected from flying shot and 
sand by a properly enclosed cabin K 

(ii) who is so protected P 
Shot Blast and Sand Blast Dresser — 

Foundry 
(i) who is not protected from flying shot and 

sand by a properly enclosed cabin K 
(ii) who is so protected O 

Toolmakcr C 
Tool Storeman K 
Tradesman, the greater part of whose time is, by 

direction of the employer, occupied in marking 
off on the big marking off table at the State 
Engineering Works F 

Tradesman's Assistant P 
Tradesman's Assistant Big Press SEW — 

First three months experience P 
Thereafter N 

Tradesman's Assistant — Moulding Trade O 
Traffic Signals Lamp Changer (MRD) L 
Turner and/or Iron Machinist G 
Welder — 

(i) Special Class F 
(ii) First Class G 
(iii) Second Class M 
(iv) Third Class O 
(v) Fourth Class P 

(3) Casual Employees: An employee who is engaged to work 
for less than five consecutive days shall be paid 20 per cent of the 
ordinary rate for his class of work. 

(4) (a) Leading Hands: A tradesman placed in charge of three 
or more other workers shall, in addition to his ordinary rate, be 
paid: 

(i) if placed in charge of not less than three 
and not more than 10 other workers $14.80 

(ii) if placed in charge of more than 10 and 
not more than 20 other workers $22.70 

(iii) if placed in charge of more than 20 other 
workers $29.20 

(b) Any tradesman moulder employed in a foundry where no 
other jobbing moulder is employed shall be paid at the rate 
prescribed for leading hands in charge of not less than three and 
not more than ten other employees. 

(5) Apprentices. The weekly wage rate shall be a percentage, as 
hereunder. of the tradesman's rate: 

(a) Five Year Term % 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 
Four Year Term 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 
Three and a Half Year Term 
First Six Months 42 
Next Year 55 
Next Following Year 75 
Final Year 88 
Three Year Term 
First Year 55 
Second Year 75 
Third Year 88 

(b) For the purpose of this part "Tradesman's Rate" means the 
rate of pay payable to an Adult Fitter under the Engineering 
Trades (Government) Award Nos. 29.30 and 31 of 1961 and No. 3 
of 1962 as amended. 

(6) (a) In addition to the appropriate rate of pay prescribed 
elsewhere in this Schedule an employee shall be paid — 

(i) $26.30 per week if he is engaged on the construction of 
a large industrial undertaking or any large civil 
engineering project; 

(ii) $23.70 per week if he is engaged on a multi-storeyed 
building but only until the exterior walls have been 
erected and the windows completed and a lift made 
available to carry the employee between the ground 
floor and the floor upon which he is required to work. 
A multi-storeyed building is a building which, when 
completed will consist of at least five storeys. 

(iii) $14.00 per week if he is engaged otherwise on 
construction work falling within the definition of 
construction work in Clause 5. — Definitions of this 
award. 

(b) Any dispute as to which of the aforesaid allowances applies 
to particular work shall be determined by the Board of 
Reference. 

(c) Any allowance paid under this subclause includes any 
allowance otherwise payable under Clause 16. — Special Rates 
and Provisions of this award. 

7. Tool Allowance. 
(a) Where an employer does not provide a tradesman or 

an apprentice with the tools ordinarily required by 
that tradesman or apprentice in the performance of 
his work as a tradesman or as an apprentice the 
employer shall pay a tool allowance of — 

(i) $8.10 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage of 

$8.10 being the percentage which appears 
against his year of apprenticeship in Clause 
5 of this schedule for the purpose of such 
tradesman or apprentice supplying and 
maintaining tools ordinarily required in the 
performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of 
this clause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this schedule. 

(c) An employer shall provide for the use of tradesmen or 
apprentices all necessary powertools, special purpose 
tools and precision measuring instruments. 

(d) A tradesman or apprentice shall replace or pay for 
any tools supplied by his employer if lost through his 
negligence. 

Cleaners and Caretakers (Government) Award 
No. 32 of 1975 

Clause 20. — Wages 
(1) The weekly rate of wage payable under this Award shall be as 

follows: 
1st year 2nd year 3rd year 

of of and 
Employment Employment Thereafter 

$ 
Attendant 307.40 311.00 314.70 
Lift Attendant 311.70 315.30 318.80 
Security Attendant 313.40 317.30 320.90 
General Hand 316.30 320.20 324.10 
Gatekeeper 316.30 320.20 324.10 
Cleaner 316.30 320.20 324.10 
Home Economics 

Assistant 320.90 324.70 328.20 
Window Cleaner 322.00 325.70 329.40 
Caretaker 333.40 336.90 340.70 
Steam Cleaner 338.90 342.40 346.30 
Court Usher 348.50 360.50 364.40 
Carpark Attendant 322.20 326.50 330.30 
Superintendent 

(WAIT) 
Foreperson 

(Building) 
Management 
Authority 

(2) Supervisiion Allowance. 
Employees other than 
(WAIT), placed in chart 
weekly allowance in add 
class of work. 

1 to 5 employees ... 
6 to 10 employees . 

11 to 15 employees . 
16 to 20 employees 

Foreperson or Night Superintendent 
>e of others shall be paid the following 
ition to the rate prescribed for his or her 

Per Week 
 5.60 
 10.30 
 12.70 
 17.50 
onal employee)  0.20 Over 20 ( for each additional employee)  0.20 

(3) Casual employees shall be paid 20 percent in addition to the rates 
payable under this award. 
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GOLD MINING AWARD No. 21 of 1967 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 44 — Restracturing and Efficiency Principle. 
The Australian Workers' Union, West Australian 

Branch, Industrial Union of Workers 
and 

Kalgoorlie Lake View Pty Ltd 
(No. C 1026 of 1988). 

Various Classifications Mining — Gold 
COMMISSIONER J.F. GREGOR. 

12th day of August 1988. 

Order 
WHEREAS a conference was held before the Commis- 
sion in Perth on 12 August 1988 whereat the parties 
advised that they had reached an agreement for 
increases pursuant to the Restructuring and Efficiency 
Principle enunciated by the Commission in Court Ses- 
sion on 25 March 1987 in Matter No. 1195 of 1986; 
whereas the parties have executed a Memorandum of 
Agreement which amongst other matters identifies 
changes to work practices and conditions the par- 
ticulars of which have been filed in the Commission; 
whereas the parties now agree the agreement should be 
implemented on the understanding that the changes 
will then justify a wage increase under the Restructur- 
ing and Efficiency Principle; now therefore the Com- 
mission being satisfied that the agreement conforms 
with the Wage Principles in respect of restructuring and 
efficiency as enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders:— 
(1)That employees of the said Respondent who are 
employed in a classification covered by the First 
Schedule — Wages of the Gold Mining Award No. 21 of 
1967 shall notwithstanding the provisions of that award 
have their award rate, shift allowance and industry 
allowance increased by four percent. 
(2) That notwithstanding the provisions of Clause 42 of 
the Gold Mining Award No. 21 of 1987 as amended, the 
terms of this agreement shall prevail to the extent of 
any inconsistency. 
(3) That this Order shall have effect from the beginning 
of the first pay period commencing on or after 12 August 
1988. 

GOLD MINING AWARD No. 21 of 1967 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 44 — Restructuring and Efficiency Principle. 
North Kalgurli Mines Limited 

and 
The Australian Workers' Union, West Australian 

Branch, Industrial Union of Workers 
No. C 1064 of 1988. 

Surface Workers Mining — Gold 
COMMISSIONER J.F. GREGOR. 

12th day of August 1988. 

Order. 
WHEREAS a conference was held before the Commis- 
sion in Perth on 12 August 1988 whereat the parties 
advised that they had reached an agreement for 
increases pursuant to the Restructuring and Efficiency 
Principle enunciated by the Commission in Court Ses- 
sion on 25 March 1987 in Matter No. 1195 of 1986; 
whereas the parties have executed a Memorandum of 
Agreement which amongst other matters identifies 
changes to work practices and conditions the par- 
ticulars of which have been filed in the Commission; 
whereas the parties now agree the agreement should be 
implemented on the understanding that the changes 
will then justify a wage increase under the Restructur- 
ing and Efficiency Principle; now therefore the Com- 
mission being satisfied that the agreement conforms 
with the Wage Principles in respect of restructuring and 
efficiency as enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders:— 
(1)That employees of the said Applicant who are 
employed in a classification covered by the First 
Schedule — Wages of the Gold Mining Award No. 21 of 
1967 shall notwithstanding the provisions of that award 
have their award rate, shift allowance and industry 
allowance increased by four per cent. 
(2) That this Order shall have effect from the beginning 
of the first pay period commencing on or after 12 August 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

HOSPITAL SALARIED OFFICERS 
(SILVER CHAIN) AWARD No. 38 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

Hospital Salaried Officers Association 
of Western Australia (Union of Workers) 

and 
Silver Chain Nursing Association Inc. 

No. 1000 of 1987. 
HOSPITAL SALARIED OFFICERS 

(SILVER CHAIN) AWARD No. 38 of 1978. 
Salaried Officers Health and Welfare Services 

COMMISSIONER G.L. FIELDING. 
22nd day of September 1988. 

Order. 
HAVING heard Mr J.D Kirwan on behalf of the 
Applicant and Mr B.D. Williams on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred onit under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 730 of 1988, dated 9 September 
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1988 have been complied with, and in particular the 
prescription relating to Second Tier Wage Adjustments, 
and by consent, hereby orders:— 

That the Hospital Salaried Officers (Silver Chain) 
Award 1980 as amended be further amended in 
accordance with the following Schedule with effect 
from the beginning of the first pay period 
commencing on or after 14 days from this date. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Payment of Salaries: Delete this clause 

and insert the following in lieu thereof:— 
9.—Payment of Salaries. 

(1) Salaries shall be paid by cheque, direct 
transfer or cash at the employer's discretion 
following consultqtion with the employees. 

(2) (a) (i) Where the employer requires the 
employee to establish an account 
for the purpose of receiving his/her 
salary the employee shall pay the 
costs associated with the establish- 
ment and maintenance of such 
accounts. 

(ii) The employer may require such an 
account to be established at a major 
bank or building society. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
bank or financial institution, such fees shall be paid 
by the employer. 

(3) Salaries shall be paid fortnightly and shall be 
computed by dividing the annual salary rate by 313 
and multiplying the result by 12. 

(4) The hourly rate shall be calculated by dividing 
the fortnightly salary by the ordinary hours. 

2. Clause 10.—Higher Duties: Delete this clause and 
insert the following in lieu thereof:— 

10.—Higher Duties. 
An employee who is capable of performing and 

does perform all duties of a position which carries a 
higher rate of pay for a period of not less than four 
hours shall be paid the higher minimum rate 
appropriate to the position whilst relieving in that 
higher class of work. 

3. Clause 11.—Hours: Delete subclause (4) of this 
clause and insert the following in lieu thereof:— 

(4) An employee shall be entitled to one paid 
break of 10 minutes' duration each day, either in the 
morning or in the afternoon at the discretion of the 
employer. 

Provided that the entitlement shall not apply on 
those occasions where patients' requirements are 
such that a break cannot reasonably by taken. 

4. Clause 12.—Overtime: Add the following proviso 
to subclause (1) of this clause:— 

Provided that overtime rates shall not apply until 
after the rostering parameters for a full-time 
employee arc exceeded on each day. 

5. Clause 13.—Meal Money: Delete this clause and 
insert the following in lieu thereof:— 

13.—Meal Money. 
Where an employee is required to work on a 

public holiday for more than two hours or work 
overtime and such overtime is worked for a period 
of at least two hours in excess of the required daily 
hours of work the employee shall be provided with a 
meal free of cost or shall be paid the sum of $3.00 as 
meal money. 

This clause shall not apply where the employee 
has been advised of the necessity to work overtime 
on the previous day or earlier. 

6. Clause 14.—Holidays and Annual Leave. 
(a) Delete subclause (4) of this clause and 

insert the following in lieu thereof:— 
(4) The annual leave prescribed in 

subclause (2) of this clause may be 
taken in lesser periods, provided 
that the worker so agrees. 

Provided further that the 
maximum number of single day 
absences allowable during any 12 
month accrual period shall be five. 

(b) Delete paragraph (b) of subclause (8) of 
this clause and insert the following in lieu 
thereof:— 

(b) The loading prescribed in this 
subclause shall not apply to pro- 
portionate annual leave on 
termination. 

(c) Following subclause (8) of this clause add 
a new subclause (9) as follows:— 

(9) Any time in respect of which an 
employee is absent from work, 
except time for which that 
employee is entitled to claim paid 
sick leave or the first calendar 
month of any absence on workers' 
compensation, or any absence on 
annual leave, long service leave or 
compassionate leave, shall not 
count for the purpose of determin- 
ing annual leave entitlements. 

7. Clause 17.—Long Service Leave: Add the following 
proviso to this clause:— 

Provided that any period in excess of one month 
that an employee is absent on workers' 
compensation shall not count as service in 
determining an entitlement to long service leave. 

8. Clause 20.—Laundry and Uniforms: Delete this 
clause and insert the following in lieu thereof:— 

20.—Laundry and Uniforms. 
(1) Where a worker is required by the employer 

and/or the nature of the work requires the wearing 
of a uniform such uniform shall be provided by the 
employer. 

The cost of laundering such uniform or uniforms 
shall be met by the employer, or if the worker 
agrees, an allowance for laundering may be paid to 
the worker. 

(2) In the event of a dispute as to the provision of 
laundering of uniforms, the matter may be referred 
to the Board of Reference for determination. 

9. Clause 22.—Part-Time Workers: Delete subclause 
(3) of this clause and insert the following in lieu 
thereof:— 

(3) When an employee is employed under the 
provisions of this clause, he/she shall be entitled to 
annual leave, long service leave, holidays, sick leave 
and any allowances in accordance with the 
provisions of this Award with payment being in the 
proportion to which his/her weekly hours bear to 
the weekly hours of an employee engaged full-time 
in that class of work. 

10.—Clause 26.—Salaries: Delete this clause and 
insert the following in lieu thereof:— 

26.—Salaries. 
The following shall be the rates of salary payable 

to workers covered by this award: 
(1) Clerical Workers. 

(a) Machine Operators: The term "Machine 
Operator" shall mean Typists, Ledger 
Machinists and those workers whose 
substantial duties are of a similar nature. 
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Salary 
Per 

Annum 
$ 

Under 17 years of age 8 620 
17 years of age 9 869 
18 years of age 11512 
19 years of age 13 188 
20 years of age 14 912 
Adult Rates: 

First year 16 462 
Second year 17 080 
Third year 17 695 
Fourth year 18 309 

Provided that a Machine Operator shall 
be paid in accordance with the rates of pay 
prescribed in subclause (l)(b) of this clause 
up to and including the fourth year adult 
rate, if that worker can demonstrate to the 
employer's satisfaction that he or she is 
capable of performing, either, shorthand 
writing at a speed of 100 words per minute 
and type at 60 words per minute, or, typing 
at 60 words per minute, or, typing at a 
speeed of 35 words per minute and 
competence in the operation of an 
accounting and listing machine. 

(b) Clerks: The term "Clerk" shall include 
Telephonists and Receptionists: 

Salary 
Per 

Annum 

16 years of age 8 859 
17 years of age 10 345 
18 years of age 12 076 
19 years of age 13 977 
20 years of age 15 696 
Adult Rates: 

First year 17 242 
Second year 17 861 
Third year 18 477 
Fourth year 19 090 
Fifth year 19 707 
Sixth year 20 324 
Seventh year 21 033 

(2) Administrative Officers: The minimum salary 
of any other such officers shall be in accordance 
with one of the following classes. Any dispute 
arising therefrom shall be referred to the Western 
Australian Industrial Relations Commission for 
determination. 

Salary 
Per 

Annum 

Class 1 

Class 2• 

Class 3 

Class 4• 

Class 5 

Class 6■ 

Class 7 ■ 

Class 9• 

First year 
Thereafter 
First year 
Thereafter 
First year 
Thereafter 
First year 
Thereafter 
First year 
Thereafter 
First year 
Thereafter 
First year 
Thereafter 
First year 
Thereafter 

- First year 
- Thereafter 

21 524 
22 249 
22 959 
23 669 
24 445 
25 232 
26 052 
26 891 
27 726 
28 566 
29 448 
30 344 
31 228 
33 013 
33 911 
34 795 
35 744 
36 689 

Class 10 — First year 
Thereafter 

Class 11 ■ First year 
- Thereafter 

Salary 
Per 

Annum 
$ 

37 697 
38 759 
39 723 
40 731 

(3) General Officers: 
Home Help Supervisors 21 084 

(4) Professional Officers: Physiotherapists and 
Occupational Therapists. 

First year after qualification 22 959 
One year's experience after 

qualification 24 445 
Two years' experience after 

qualification 26 052 
Three years' experience after 

qualification 27 726 
Four years' experience after 

■. qualification 29 448 
Five years' experience after 

qualification 30 344 
Six years' experience after 

qualification or more 32 129 
(5) (a) In subclause (1) of this clause an adult 

worker may be appointed on a minimum rate of pay 
based on years of experience in work appropriate to 
the work upon which the worker is engaged. 

(b) Annual increments shall be subject to the 
worker's satisfactory performance over the 
preceding 12 months. Any dispute in relation to the 
payment of an annual increment shall be referred to 
the Western Australian Industrial Relations 
Commission for determination. 

CONSOLIDATED AWARD No. 13 of 1947. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Section 40.—Award Variation. 

West Australian Psychiatric Nurses 
Association (Union of Workers) 

and 
Hon Minister for Health. 

No. 1361 of 1987. 
MENTAL HEALTH NURSES 

CONSOLIDATED AWARD No. 13 of 1947. 
Psychiatric Nurses Health Care Industry 

COMMISSIONER J.A. NEGUS. 
26th day of August 1988. 

Order. 
HAVING heard Ms M. Kaempf on behalf of the 
Applicant and Ms L. McLeod on behalf of the 
Respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Mental Health Nurses Consolidated 
Award 1981 No. 13 of 1947 be varied in accordance 
with the following Schedule and that such variation 
shall take effect as from the beginning of the first 
pay period commencing on or after the 26th day of 
August 1988. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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Schedule. 
Clause 22.—Rates of Pay and Allowances: Delete this 

clause and insert the following in lieu: 

22.—Rates of Pay and Allowances. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on the 24th day of December 1983 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission, after that date. 

(1) The minimum rate of wages per week payable 
to workers under this Award shall be as follows: 

$ 
Per Week 

(a) Mental Health Nurse 
(i) Grade II (Student 

Nurse) 
Adult 

1st year of training 299.30 
2nd year of training 315.20 
3rd year of training 337.70 

Student under 21 years 
of age 

1st year of training 278.10 
2nd year of training 295.40 
3rd year of training 312.00 
4th year of training 335.40 

(ii) Grade I (Registered 
Nurse) 

1st year of service 391.(X) 
2nd year of service 404.10 
3rd year of service 422.10 
4th year of service 439.40 
5th year of service 455.90 
6th year and 

thereafter 472.10 
(iii) Activities Nurse 486.50 
(iv) Community Mental 

Health Nurse 
1st year of service 482.40 
2nd year of service 494.60 
3rd year of service 507.10 
4th year of service 519.50 

A Community Mental Health 
Nurse shall commence at the 
first rate and proceed by 
annual increments to the 
third year of service rate. 

A Community Mental Health 
Nurse with one post-basic 
certificate endorsed by the 
Nurses' Board of WA and 
required in his/her employ- 
ment shall commence at the 
first year rate and proceed 
by annual increments to the 
fourth year of service rate. 
(v) Administrative Nurse 511.00 
(vi) Community Mental 

Health Administrative 
Nurse 529.30 

(vii) Community Mental 
Health Administrative 
Nurse with One Post- 
Basic Certificate 542.20 

(b) Enrolled Mental Health Nurse 
(i) Student Enrolled 

Mental Health Nurse 
Adult Student 

1st year of training 282.80 
Thereafter 299.30 

$ 
Per Week 

Student under 21 
years of age 

1st year of training 278.10 
Thereafter 295.40 

(ii) Registered Enrolled 
Mental Health Nurse 

1st year of service 346.70 
2nd year of service 354.70 
Thereafter 363.20 

(c) Provided that a Student Nurse in her first 
year and second year of training shall only 
proceed to the next increment point in 
subclause (l)(a)(i) contingent upon passing 
the required examination. 

(2) (a) (i) Registered General Nurses undertak- 
ing training to obtain the Mental 
Health Nurses Certificate shall be 
paid the rate prescribed in the Nurses 
(Public Hospitals) Award 1968 for a 
second year registered nurse for the 
duration of such training, 

(ii) A student nurse who turns 21 years of 
age during a particular year of 
training shall automatically move to 
the adult rate of pay appropriate to 
the year of training. 

(b) Provided that a registered EnroUed Nurse, 
Enrolled Mental Health Nurse, Mothercraft Nurse 
or Dental Nurse undertaking Mental Health Nurse 
training shall be paid the first year rate of pay for an 
Adult Student Mental Health Nurse during first and 
second year of training. 

(c) Notwithstanding subclause (2)(b) the Director 
may for the purpose of fixing a rate of pay for a 
Registered Enrolled Mental Health Nurse, 
Registered Enrolled Nurse, Mothercraft Nurse or 
Dental Nurse undertaking Mental Health Nurse 
training take into account previous psychiatric 
nursing experience. 

(d) Registered Mental Health Nurses seconded 
from their employer to undertake training to obtain 
the Registered Nurses Certificate shall be paid an 
allowance that is the difference between the rate as a 
student nurse and the ordinary rate for a second year 
Registered Mental Health Nurse. 

(3) Where the employer elects to provide Board 
and/or Lodging the provisions of the Board and 
Lodging (Public Hospitals) Award No. 16 of 1978 
will apply. 

(4) In addition to the rate prescribed in subclause 
(1) hereof an allowance, equivalent to 20 per cent of 
the difference between the rate prescribed in 
subclause (1) for the nurse and the rate prescribed in 
subclause (1) for an Administrative Nurse, shall be 
paid per shift to a Nurse when employed as Evening 
or Night Supervisor at Graylands, Heathcote or 
Lemnos between the hours of 3.45 p.m. and 7.30 
a.m. or as the Nurse in Charge at Whitby Falls 
Hostel between the hours of 3.30 p.m. and 7.00 a.m. 
In the case of locations working a four days on two 
days off roster the allowance paid shall be 21.43 per 
cent of the rate difference as previously defined in 
this subclause. This allowance shall be included in 
and form part of the ordinary rate. 

(5) In addition to the rate prescribed in subclause 
(1) hereof an allowance equivalent to 10 per cent of 
the difference between the rate prescribed in 
subclause (1) for a Grade I fifth year Registered 
Nurse and the rate prescribed in subclause (1) for an 
Administrative Nurse, shall be paid per shift to 
nurses who at 3.45 p.m. or 11.45 p.m. take charge of 
a ward. In the case of locations working a four days 
on two days off roster the allowance paid shall be 
10.71 per cent of the rate difference as previously 
defined in this subclause. This allowance paid shall 
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be included and form part of the ordinary rate but 
shall not be cumulative on the allowance prescribed 
in subclause (4) of this clause. 

(6) For the purpose of fixing the rate of wage to 
be paid to an employee, the Director shall take into 
account previous psychiatric nursing experience in 
hospitals covered by this award and he may take into 
account previous psychiatric nursing experience in 
hospitals not covered by this award. 

(7) All ordinary time worked on any shift in 
excess of a spread of 12 hours shall be paid for at the 
rate of time and a half. 

(8) In addition to the ordinary wages prescribed 
in this clause special allowances as set out in this 
subclause shall be paid to nurses other than 
Community Mental Health Nurses and Community 
Mental Health Administrative Nurses as follows: 

(a) A nurse holding a post graduate diploma 
obtained from a recognised college of 
nursing, university or college of advanced 
education and required in his/her employ- 
ment — 

$ 
Per 

Week 
(i) Six months' study 18.30 
(ii) 12 months' study 30.60 

(b) A nurse holding a post basic certificate 
endorsed by the Nurses' Board of WA and 
required in his/her employment — 

(i) Six months' study 10.20 
(ii) 12 months' study 14.20 

PSYCHIATRIC NURSES' (PUBLIC HOSPITALS) 
AWARD No. 14 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

West Australian Psychiatric Nurses' 
Association (Union of Workers) 

and 
Board of Management, Royal Perth Hospital and 

Board of Management, Sir Charles Gairdner Hospital. 
No. 1362 of 1987. 

PSYCHIATRIC NURSES' (PUBLIC HOSPITALS) 
Award No. 14 of 1973. 

Psychiatric Nurses Health Care Industry 
COMMISSIONER J.A. NEGUS. 

26th day of August 1988. 

Order. 
HAVING heard Ms M. Kaempf on behalf of the 
Applicant and Ms L. McLeod on behalf of the 
Respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Psychiatric Nurses' (Public Hospitals) 
Award No. 14 of 1973 be varied in accordance with 
the following Schedule and that such variation shall 
take effect as from the beginning of the first pay 
period commencing on or after the 26th day of 
August 1988. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 17.—Rates of Pay and Allowances: Delete this 

clause and insert the following in lieu:— 
17.—Rates of Pay and Allowances. 

An employer on whom this award is binding shall 
not increase the rate of wage payable to an employee 
on the 24th day of December 1983, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission, after that date. 

(1) The minimum rate of wages per week payable 
to workers under this award shall be as follows: 

$ 
Per 

Week 
(a) Psychiatric Nurses 

1st year of service 391.00 
2nd year of service 404.10 
3rd year of service 422.10 
4th year of service 439.40 
5th year of service 455.90 
6th year of service 472.10 

(b) Deputy Charge Nurse 464.90 
(c) Community/Clinic Psychiatric 

Nurse 469.20 
(d) Charge Nurse 511.00 
(e) Superintendent of Nursing 563.90 
(0 Enrolled Mental Health Nurse 

1st year of service 346.70 
2nd year of service 354.70 
Thereafter 363.20 

(2) A Psychiatric Nurse who is in charge of a ward 
department or floor during the off duty period of a 
Charge Nurse as defined under the Nurses' (Public 
Hospitals) Award 1968, as varied shall be paid an 
allowance equivalent to the difference between the 
ordinary daily rate of a Registered General Nurse on 
the thereafter rate and the ordinary daily rate of a 
first year Charge Nurse under the Nurses' (Public 
Hospitals) Award. 

For the purpose of this subclause, "off duty 
period" shall mean the period of time between the 
termination of duty on one shift and the commence- 
ment of duty on the next succeeding shift. 

(3) For the purpose of fixing the rate of wage to 
be paid to a worker the employer shall take into 
account previous psychiatric nursing experience. 

(4) In addition to the wages prescribed in this 
award, special allowances as set out in this subclause 
shall be paid to — 

(a) A nurse holding a post graduate diploma 
obtained from a recognised college of 
nursing, university or college of advanced 
education and required in his/her 
employment. 

$ 
Per 

Week 
(i) Six months' study 18.30 
(ii) 12 months' study 30.60 

(b) A nurse holding a post-basic certificate 
endorsed by the Nurses' Board of WA and 
required in his/her employment. 

$ 
Per 

Week 
(i) Six months' study 10.20 
(ii) 12 months' study 14.20 
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SALT PRODUCTION AND PROCESSING, 
SHARK BAY SALT JOINT VENTURE, 

GYPSUM PRODUCTION AND PROCESSING, 
AGNEW CLOUGH LTD, 

USELESS LOOP ORDER No. 84 of 1983. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Restructuring and Efficiency. 
Shark Bay Salt Joint Venture 

and 
Amalgamated Metal Workers and 

Shipwrights Union of Western Australia. 
No. C612 of 1988. 

SALT PRODUCTION AND PROCESSING, 
SHARK BAY SALT JOINT VENTURE, 

GYPSUM PRODUCTION AND PROCESSING, 
AGNEW CLOUGH LTD, 

USELESS LOOP ORDER No. 84 of 1983. 
Metal T rades Mining — Salt 

COMMISSIONER J.F. GREGOR. 
27 th day of September 1988. 

Order. 
WHEREAS at a conference held before the Commission 
between Shark Bay Salt Joint Venture and "the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia have conferred with respect to the 
Restructuring and Efficiency Principle of the 
Commission's Wage Fixing Principles; and whereas the 
parties have agreed to work practices and other 
arrangements as specified in their agreement should, be 
permanently implemented in consideration of wage 
increases allowed under the said Principles; and whereas 
the work practices and other arrangements specified in 
the parties agreement are recorded in the Commission; 
now therefore, being satisfied that the agreement 
conforms with the Commission's Wage Fixing 
Principles, and pursuant to section 44(8) of the Industrial 
Relations Act 1979, the Commission hereby orders:— 

(1) That notwithstanding the terms of the Salt 
Production and Processing, Shark Bay Salt Joint 
Venture, Gypsum Production and Processing, 
Agnew Clough Ltd, Useless Loop Order No. 84 of 
1983 as amended, the ordinary weekly wages of 
employees of the Applicant who are members of the 
Respondent Union who are covered by the Order 
shall be increased by two per cent. 

(2) This Order is effective from the first pay 
period commencing on or after 29 September 1988. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

SECURITY OFFICERS AWARD 
No. 25 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 32 — Second Tier Wage Increase. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service & Miscellaneous, 

WA Branch. 

Mirrabooka Security. 
TNT Security Pty Ltd. 

Wormald International Security. 
Mayne Nickless Ltd t/a MSS Guard Service WA. 

No. 1051(A) of 1987. 
SECURITY OFFICERS AWARD 

No. 25 of 1981 as varied. 
Security Officers Security 

COMMISSIONER R. N. GEORGE. 
1st day of July, 1988. 

Order. 
WHEREAS a conference was held between 
representatives ofthe parties on the IstdayofJuly, 1988, 
pursuant to section 32 ofthe Industrial Relations Act, 
1979, to discuss the implementation of changes in work 
practices; and whereas the parties now agree that those 
practices should be implemented on the understanding 
that the changes made will then justify a wage increase 
under the Restructuring and Efficiency Principle; and 
whereas such changes in work practices have been 
clearly identified and explained in detail and the 
particulars of the Agreement have been recorded in the 
Commission; and whereas to the extent that such 
changes are in conflict with the provisions of the 
Security Officers Award No. 25 of 1981, it is agreed 
between the parties that the provisions set out in the 
Agreement recorded in the Commission shall prevail; 
now therefore, the Commission being satisfied that the 
Agreement reached conforms with the Restructuring 
and Efficiency Principle enunciated by the 
Commission in Court Session on 25 March 1987 in 
General Order Matter No. 1195 of 1986, and by consent, 
hereby orders: 

1. That this Order shall apply to all employees of 
the employer Respondents who are covered by the 
Agreement subject to this Order and who are 
members of or eligible to be members of The 
Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch. 

2. That notwithstanding the provisions of the 
Security Officers Award No. 25 of 1981, to the 
extent that there is any inconsistency between the 
Award and the Agreement subject to this Order, the 
Agreement shall prevail. 

3. That for employers employed by the 
employer Respondents party to this Order and 
subject to the provisions of the Security Officers 
Award No. 25 of 1981, the rates of wages prescribed 
in Clause 21 of the award shall be in accordance 
with the attached Schedule. 

4. That this Order shall have effect as from the 
beginning of the first pay period commencing on 
or after the 1st day of July, 1988. 

[L.S.] 
(Sgd.) R. N. GEORGE, 

Commissioner. 
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Schedule. 
Rate Per Week 

295.40 
292.80 
307.20 

Probationary Security Officer 281.50 
Probationary Security Officer 
(Mobile) 295.40 
Security Officer 292.80 
Security Officer (Mobile) 307.20 
Senior Officers. 

Any officer placed in charge of other officers shall be 
paid, in addition to the appropriate wage prescribed, the 
following: 

$ Per Week 
(a) if placed in charge of not less than 

three and not more than 10 other 
officers 14.80 

(b) if placed in charge of not less than 
10 and not more than 20 other 
officers 27.70 

(c) if placed in charge of more than 
20 other officers 29.20 

TELFER GOLD MINE (PRODUCTION AND 
MAINTENANCE EMPLOYEES) AWARD 

No. A9 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Application to Amend an Award. 
Newmont Australia Limited 

and 
The Australian Workers' Union, 

West Australian Branch, Industrial Union of Workers 
and Others. 

No. 368 of 1988. 
TELFAR GOLD MINE (PRODUCTION AND 

MAINTENANCE EMPLOYEES) AWARD 
No. A9 of 1987. 

Mining Workers Mining — Gold 
COMMISSIONER J.F. GREGOR. 

22nd day of June 1988. 

Order. 
WHEREAS conferences were held between the parties to 
discuss the permanent implementation of changes in 
work practices which have been introduced on a 
temporary basis and; whereas at a hearing on 22 June 
1988 the parties made detailed submissions on the 
outcome of their discussions and; whereas the parties 
now agree that these changes in work practices should be 
implemented permanently on the understanding that the 
changes made will then justify a wage increase and the 
restructuring and award and overaward payments under 
th Restructuring and Efficiency Principle; and; whereas 
such changes in work practices have been clearly 
identified and explained in detail and the particulars have 
been recorded in the Commission; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders:— 

That the Telfer Goldmine (Production and 
Maintenance Employees) Award 1987 No. A9 of 
1987 as amended, be further amended in accordance 
with the attached Schedule with effect from the first 
pay period commencing on or after the 22nd day of 
June 1988. 

(Sgd.) J.F. GREGOR, 
FL.S.l Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof: 

2.—Arrangement. 
Title. 
Arrangement. 
Term. 
Scope. 
Re-Opening of Award. 
Wages. 
Area and Industry Allowance. 
Service Payments. 
Disability and Site Allowances. 
Tool Allowance. 
Contract of Service. 
Hours. 
Overtime. 
Rest Period — Overtime. 
Shift Work (Continuous or Otherwise). 
Holidays. 
Annual Leave. 
Annual Leave Travel Assistance. 
Bereavement Leave. 
Long Service Leave. 
Long Service Leave Travel Assistance. 
Job Stewards. 
Safety Boots and Protective Clothing. 
Sick Leave. 
Redundancy. 
Stand-Down (In Pit) Due to Inclement 

Weather. 
Right of Entry. 
Definitions. 
Weekend Availability Allowance. 
Grievance and Disputes Procedure. 
Maternity Leave. 

2. Clause 6.—Wages: Delete this clause and insert in 
lieu thereof: 

6.—Wages. 
The weekly wage rates payable under the 

provisions of this Award shall be: 
(1) Classification Rate Per 

Week 

(a) Plant Operator 
Category 1 (zero to 410 kW) 
Category 2 (410 kW to 485 kW) 
Category 3 (over 485 kW) 
Category 4 (Bulldozer on 

batter cutting) 
(b) Truck Driver (Rear Dump 

Ore Truck) 
(c) Water Truck Driver 
(d) Driller 
(e) Powder Monkey 
(f) Shot Firer 
(g) Mill Day Crew Worker 

Category 1 less than three 
months service on Mill 
Day Crew 

Category 2 more than three 
months service on Mill Day 
Crew and competent at 
reagent handling and dump 
leach operating 

Category 3 all category 2 
requisites and competent at 
elution plant operating 

(h) Mill Shift Worker 
Category 1 less than three 

months experience on shift 
work 

Category 2 competent at 
operating any two sections 
of the treatment plant 

338.60 
343.70 
345.90 

352.80 

335.40 
319.90 
335.40 
335.40 
335.40 

304.40 

327.70 

335.40 

335.40 

338.60 
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Category 3 competent at 
operating all sections of the 
treatment plant 

Category 4 all category 3 
requisites and a proven 
ability to deputise for the 
Shift Foreperson 

(Should any worker disagree 
with any determination of 
the category applicable to 
him then the matter will be 
referred to Clause 30.— 
Disputes Procedures, for 
resolution.) 

(i) Mine Sampler 
0) Electrician — Special Class 
(k) Industrial Electrician 
(1) Tradesperson 
(m) Tradespersons Assistant 
(n) Serviceperson — Lubrication 

and Fuel 
(o) Tyre Fitter 
(p) Back Hoe Operator 
(q) Crane Driver 

(i) (Restricted) 
(ii) (Unrestricted — 

including 
clamshell) 

(iii) Clamshell Operator 
(r) Storeperson 
(s) Technical Assistant 
(t) Fire Assayer 
(u) Labourer 
(v) Janitor 
(w) Gardener 

Rate Per 
Week 

345.% 

352.80 

289.30 
380.20 
367.20 
354.10 
292.50 

303.50 
319.70 
310.10 

333.70 

338.60 
352.80 
298.10 
327.70 
327.70 
270.60 
274.30 
282.90 

(2) Apprentices: (Wage per week expressed as a 
percentage rate shown for a "tradesperson") 

Five Year Term — % 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 

Four Year Term — 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

Three and a Half Year Term — 
First six months 42 
Next year 55 
Next year 75 
Final year 88 
First Year 55 
Second Year 75 
Third Year 88 

(3) Allowances. 
(a) An electrician who is appointed by the 

employer to perform multi-function duties 
shdl be paid an additional $8.®) per week 
on the base rate prescribed in subclause (1) 
of this clause. 

(b) A tradesperson who holds and in the 
course of his employment may be required 
to use a current A Grade or B Grade 
licence issued pursuant to the relevant 
regulation in force at the date of this award 
under the Electricity Act 1945 shall be paid 
an allowance of $12.50 per week. 

(c) A tradesperson who holds a licence as 
prescribed in (b) hereof where such licence 
is endorsed for both fitting and installing 
work shall, in addition to the allowance 
prescribed in (b), be paid a flat weekly 
allowance at the rate of S12.50 in respect 
of any week in which the tradesperson is 
allocated and performs both fitting and 
installing work. 

(d) A tradesman who holds an appropriate 
restricted electrical licence pursuant to 
regulation 22 and 23 of the Electricity Act 
Regulations shall be paid an allowance at 
the rate of $6.25 which shall represent 50 
per cent of the allowance payable at (c) 
above. 

(e) A plumber holding registration in 
accordance with the Metropolitan Water 
Supply, Sewerage and Drainage Act shall 
be paid an additional $13.30 per week on 
the base rate prescribed in subclause (1) of 
this clause. 

(f) Any licensed plumber called upon by his 
employer to use the licence issued to him 
by the Metropolitan Water Supply, 
Sewerage and Drainage Board for a period 
in any week shall be paid $19.20 for that 
week. 

(g) Metal tradespersons, the greater part of 
whose time is occupied in marking off/or 
template marking, shall be paid an 
additional amount of $3.60 per week on 
the base rate prescribed in subclause (1) of 
this clause. 

(4) (a) Leading hands shall be paid the following 
allowance per week in addition to the prescribed 
weekly wage: 

If placed in charge of:— 
$ 

(i) not less than two but not 
more than five employees 12.60 

(ii) not less than six but not 
more than 10 employees 17.30 

(iii) not less than 11 but not 
more than 20 employees 22.20 

(iv) more than 20 employees 27.30 
(b) The allowances prescribed in paragraph (a) of 

this subclause shall be included in the calculation of 
overtime and penalty rates. 

3. Clause 7.—Area and Industry Allowance: Delete 
this clause and insert in lieu thereof: 

7.—Area and Industry Allowance. 
(1) In addition to the rates payable pursuant to 

Clause 6.—Wages of this award, an employee shall 
be paid an allowance of $59.80 per week to 
compensate for the disabilities associated with the 
industry and the location of the project. 

(2) The allowance prescribed in subclause (1) of 
this clause shall be paid for all purposes of the 
award. 

(3) Apprentices shall be entitled to the same 
percentage of $59.80 per week as is specified in 
subclause (2) of Clause 6.—Wages. 

4. Clause 8.—Service Payments: Delete this clause and 
insert in lieu thereof: 

8.—Service Payments. 
(1) Employees shall be paid a service payment at 

the rate of the following amounts per week. 
$ 

Six to nine months service 17.30 
Nine to 12 months service 26.30 
One to two years service 36.00 
Two to three years service 43.50 
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$ 
Three to four years service 49.70 
Four to five years service 56.80 
Five to six years service 63.20 
Six to seven years service 70.80 
Seven years and thereafter 79.70 

(2) The service payments prescribed in subclause 
(1) of this clause are payable as a weekly allowance 
and are not to be included in rates of wages for the 
calculation of overtime or penalty rates. 

5. Clause 9.—Disability Allowances: Delete this clause 
and insert in lieu thereof: 

9.—Disability and Site Allowances. 
(1) Except as hereinafter provided in this 

subclause an employee shall be paid an allowance an 
amount of 47 cents for each hour or part thereof 
worked. 

The payment prescribed in this subclause is 
payable to all employees for work involving dirty 
work or confined space work both of which for the 
purposes of this subclause are defined as: 

"Dirty Work" means work on plant and 
machinery which is work of an unusually dirty 
nature where clothes are necessarily unduly soiled or 
damaged by work on such plant or machinery which 
needs, but has not been subjected to acid, steam or 
other means of cleaning. 

"Confined Space" means a working space the 
dimensions of which necessitate an employee 
working continuously in a stooped or otherwise 
cramped position, or without proper ventilation 
where confinement within a limited space is 
productive of unusual discomfort. 

(2) Employees employed on the following work 
shall be paid an allowance of an amount of 60 cents 
per hour for each hour worked or part thereof 
whilst: 

(a) Employees employed on drilling machines 
(sample or blast). 

(b) Powder Monkeys for work in the pit area. 
(c) All maintenance employees for work in the 

pit area. 
(d) Employees employed in the gold room or 

the fire assay room when smelting is in 
progress. 

(e) Where an employee uses such safeguards 
which include the mandatory wearing of 
protective equipment (i.e. combination 
overalls and breathing equipment or 
similar apparatus) the employee shall be 
paid 60 cents for each hour worked while 
using that protective equipment. 

(3) All employees whilst working inside chutes or 
in the vibrating screen shaU be paid an amount of 
$1.36 per hour or part thereof. 

(4) An employee required to enter the ball mill on 
maintenance work shall be paid an allowance of 
$2.17 per hour for each hour or part thereof worked 
inside the ball mill. Provided this allowance shall not 
be cumulative upon the allowances prescribed in 
subclause (1) of this clause. 

(5) An employee required to enter the acid 
washing column or the elution column shall be paid 
an allowance of $2.17 per hour or part thereof 
worked in the acid washing column or the elution 
column. Provided this allowance shall not be 
cumulative upon the allowances prescribed in 
subclauses (1) of this clause. 

6. Clause 10.—Tool Allowance: Delete this clause and 
insert in lieu thereof: 

10.—Tool Allowance. 
Tradespersons and apprentices shall receive a tool 

allowance at the rate of one half of the relevant rate 

prescribed in the Metal Trades (General) Award 
1965 on the following basis: 

(1) A tradesperson shall supply his own kit of 
tools which shall include all tools necessary 
for carrying out the work on which he is 
employed. 

(2) Worn and/or damaged tools shall be 
replaced by the employer through the 
process of exchanging the replacement for 
the damaged tool. 

(3) Rights are reserved to the employer in 
respect of the replacement of lost or stolen 
tools. 

7. Clause 11.—Contract of Service: Add the following 
new subclause (5) to this clause: 

(5) An employee engaged on duties carrying a 
higher rate than the employee's ordinary 
classiciation shall be paid the higher rate for the time 
the employee is so engaged but if so engaged for 
more than two hours of one day or shift the 
employee shall be paid the higher rate for the whole 
day or shift. 

8. Clause 15.—Shift Work (Continuous or 
Otherwise): Delete subclause (2) of this clause and insert 
in lieu thereof: 

(2) (a) An employee employed on shift work 
(continuous or otherwise) shall, in addition to his 
ordinary rate be paid for each ordinary hour worked 
the following shift allowances: 

(i) Continuous shift workers $1.20 per hour 
extra; 

(ii) Other shift workers (alternating weekly) 
$1.30 per hour extra. 

(b) An employee not rostered to work alternating 
day and night shifts shall be paid $2.00 for each 
ordinary hour worked on any night shift worked. 

9. Clause 18.—Annual Leave Travel Assistance: 
Delete subclause (4) of this clause and insert in lieu 
thereof: 

(4) Where a worker who has been granted travel 
assistance under this subclause in respect of a period 
of annual leave fails to resume work with the 
employer upon the completion of the leave the 
employer may deduct from any moneys due to the 
worker the cost of such assistance unless he is 
satisfied that there were good and sufficient reasons 
which prevented the worker from so resuming. 

10. Clause 28.—Definitions: Delete this clause and 
insert in lieu thereof: 

28.—Definitions. 
(1) "Mine Sampler" means an employee, who 

amongst other duties, collects samples from drills in 
the mine area, provides assistance to surveyors in 
the pit and carries out sample preparation work and 
any other general duties that may be required of 
him. 

(2) "Electrician — Special Class" means, subject 
to paragraph (c) hereunder, an electrical fitter or 
electrical installer who — 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in 
industrial electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in 
connection with complicated or 
intricate circuitry, which work 
requires for its performance the 
standard of knowledge referred to 
in paragraph (a) hereof; and 
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(ii) is able, where necessary and 
practicable, to perform such work 
without supervision and to 
examine, diagnose and modify 
systems comprising interconnected 
circuits, 

but does not include such an employee 
unless the work on which the employee is 
engaged requires for its performance 
knowledge in excess of that gained by the 
satisfactory completion of the appropriate 
Technical College trade course. 

(c) For the purpose of this award an employee 
shall be deemed to be an Electrician — 
Special Class only for the time during 
which the employee meets the foregoing 
conditions, unless — 

(i) that time exceeds 16 hours per 
week; or 

(ii) in the opinion of the employer or, 
in the event of disagreement, in the 
opinion of the Board of Reference, 
that time is likely during the course 
of employment to exceed 16 hours 
per week on average. 

in which case the employee shall be 
classified as Electrician — Special Class 
for as long as the employment continues 
on either of those bases. 

(d) In the event of disagreement about the 
implementation of this . Electrician — 
Special Class provision, a Board of 
Reference shall determine the matter. 

(e) For the purpose of this definition the 
following courses are deemed to be 
prescribed post trade courses in industrial 
electronics — 

(i) Post Trade Industrial Electronics 
Course of the NSW Department of 
Technical Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(iii) The Industrial Electronics Course 
of the South Australian School of 
Electrical Technology. 

(iv) Industrial Electronics [Course 
("C")] of the Department of 
Education, Queensland. 

(v) The Industrial Electronics Course 
of the Technical Education 
Department of Tasmania. 

(vi) The Certificate in Industrial 
Electronics of the Technical 
Education Division, Education 
Department of Western Australia. 

(3) "Industrial Electrician" means an employee 
who is an electrical tradesman holding at least a B 
class licence who is required to possess and apply to 
his work a level of trade competence in excess of that 
required of the base electrical tradesman, including 
a level of competence in industrial electronics and 
complex circuity which is higher than that 
reasonably expected of the base tradesman and less 
than that required of an "Electrician — Special 
Class". 

11. Insert a new Clause 30.—Grievance and 
Disputes Procedure as follows: 

30.—Grievance and Disputes Procedure. 
Grievance or disputes shall be dealt with in 
accordance with the following: 

(1) In the event of a greivance or dispute arising at 
work an employee shall first raise it with his foreman 
or supervisor. At the employee's option the 
appropriate shop steward may also be present. 

(2) Any matter which has been fully discussed 
between an employee or employees and the foreman 
or supervisor and is still in dispute shall be referred 
to the shop steward concerned. 

(3) Notwithstanding paragraph (9) hereof, an 
employee may refer the matter directly to the shop 
steward. 

(4) The shop steward shall then discuss the matter 
with the foreman or supervisor concerned. 

(5) If the matter remains unresolved, the shop 
steward shall discuss it with the appropriate 
superintendent. 

(6) If unresolved at this level the shop steward 
shall consult with the Resident Manager or other 
nominated officer. 

(7) If the matter remains unresolved the shop 
steward shall inform the organiser of the Union, or 
other appropriate official of the Union concerned, 
of the nature of the issue in dispute and discussions 
shall then be held between a representative of the 
Confederation of Western Australian Industry and 
the Union official and/or delegate(s). 

(8) If agreement has not been reached the matter 
shall be referred to the Western Australian 
Industrial Relations Commission for resolution. 

(9) While the above procedure is being followed 
work shall continue normally without interruption 
and all the parties will use their best endeavours to 
ensure that continuation. 

(10) No party shall be prejudiced as to final 
settlement by a continuance of work in accordance 
with paragraph (9) hereof. 

12. Insert a new Clause 31.—Maternity Leave as 
follows:— 

31.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of 
confinement, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
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accordance with paragraph (c) hereof if 
such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at 
the time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical 
practitioner certifies as necessary 
before her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3), to 
the position she held immediately before 
such transfer. 
Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of 
performing, she shall be entitled to a 
position as nearly comparable in status 
and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave 
Entitlements: Provided the aggregate of leave 
including leave taken pursuant to subclauses (3) and 
(6.) hereof does not exceed 52 weeks. 

(a) An employee may, in lieu of or in 
conjunction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provisions to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of her 
period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3), to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other 
positions available for which the employee 
is qualified and the duties of which she is 
capable of performing, she shall be 
entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 
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(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 
nat ure of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months 
qualifying period. 

THERMAL INSULATION CONTRACTING 
INDUSTRY AWARD No. R1 of 1978 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 40 — Award variation pursuant to 

Structural Efficiency Principle. 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia 

Austral Insulation Pty Ltd and Others 
No. 859 of 1988. 

THERMAL INSULATION CONTRACTING 
INDUSTRY AWARD No. R1 of 1978 

Metal Workers Construction Industry 
CHIEF COMMISSIONER W.S. COLEMAN. 

16th day of September 1988. 

Order. 
HAVING heard Mr R.W. Handmer on behalf of the 
applicant and Mr J. Birman on behalf of the respon- 
dents, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act, 1979, 
having satisfied itself that the terms of the State Wage 
Principles and the General Order of the Commission in 
Matter No. 730 of 1988 dated 9 September 1988 have 
been complied with and in particular the prescriptions 
of the Structural Efficiency Principle and by consent 
hereby orders:— 

(1) That the Thermal Insulation Contracting 
Industry Award No. R1 of 1978 as amended, be 
further amended in accordance with the following 
Schedule to give effect to wage increases available 
under the Structural Efficiency Principle of this 
Commission. 

2. That the wages in Clause 6.—Wages, sub- 
clause (2) Column A of the following Schedule 
shall have effect on and from 16 September 1988. 

(3) That the wages in Clause 6.—Wages, sub- 
clause (2) Column B of the following Schedule 
shall have effect on and from 16 March 1989. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof:— 
1. Title. 
2. Arrangement. 
2A State Wage Principles — September 1988. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Wages. 
7. Special Rates and Provisions. 
8. Tools. 
9. Miscellaneous Provisions. 

2. After Clause 2.—Arrangement insert the following 
new clause: 

(1) It is a term of this award that the Union 
undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over-award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that 
any such increase has been authorised by the Com- 
mission after that date. 

3. Clause 6.—Wages: Delete the first paragraph and 
subclause (2) and insert in lieu thereof:— 

(2) Classification 
Base Rate Special 

Column A Column B Payment 
Operative Operative 

Date Date 
16/9/88 16/3/89 

Sheetmetal Worker — First Class 314.00 324.00 78.10 
Sheetmetal Worker — Second Class 284.20 294.20 65.20 
Lageer — 

First six months experience 267.60 277.60 61.90 
Second and third six months experience 269.10 279.10 63.80 
Fourth and fifth six months experience 273.20 283.20 64.00 
Thereafter 274.70 284.70 65.00 

TIMBERYARD WORKERS' AWARD 
No. 11 of 1951 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 44 — Second Tier Wage Increase. 

United Timberyards, Sawmills and Woodworkers 
Employees' Union of Western Australia and the 

Construction, Mining and Energy Workers' Union of 
Australia — Western Australian Branch 

and 
McLean Consolidated Pty Limited 

No. C 357 of 1988. 
TIMBERYARD WORKERS' AWARD 

No. 11 of 1951 
Various Occupations Timber Industry 

COMMISSIONER R.N. GEORGE. 
23rd day of May 1988. 

Order. 
WHEREAS a conference was held between represen- 
tatives of the parties on 26 April and 23 May 1988 to dis- 
cuss the implementation of changes in work practices; 
and whereas both parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under 
the Restructuring and Efficiency Principle; and 
whereas such changes in work practices have been 
clearly identified and explained in detail and the par- 
ticulars of the Agreement have been recorded in the 
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Commission; now therefore, the Commission being 
satisfied that the Agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by 
the Commission in Court Session on 25 March 1987 in 
General Order Matter No. 1195 of 1986, and by consent, 
hereby orders: 

Schedule. 
1—Title. 

This Order shall be known as the McLean Con- 
solidated Pty Ltd (Second Tier) Order 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Payment of Wages. 
6. Rest Periods. 
7. Hours of Work. 
8. Overtime. 
9. Part-Time Workers. 

10. Dispute Settlement Procedure. 
11. Wages. 

3.—Parties Bound. 
This Order shall be binding upon McLean Con- 

solidated Pty Ltd (hereinafter "the Company") and the 
United Timbeiyards, Sawmills and Woodworkers 
Employees' Union of Western Australia (hereinafter 
"the Union") in respect of employees employed by the 
Company in Western Australia who are members or 
eligible to be members of the Union. 

4.—Application of the Order. 
This Order shall operate and be read so as to operate 

in conjunction with; 
(1) All of the work practices identified and recorded 

in the Commission in Matter No. C357 of 1988; and 
(2) The Timber Yard Workers' Award No. 11 of 1951 

or any award made in succession thereto, but in any 
conflict between the terms of this Order and the Timber 
Yard Workers Award No. 11 of 1951 as amended, 
(hereinafter "the Award") the terms of this Order 
shall prevail. 

5.—Payment of Wages. 
Notwithstanding the terms of Clause 23.—Payment 

of Wages, of the Award, it is jointly proposed and agreed 
that employees be paid by electronic transfer of wages 
directly into their nominated bank, building society or 
credit union account. 

6.—Rest Periods. 
Notwithstanding the provisions of Clause 26. — Meal 

Breaks and Rest Periods, of the Award, it is jointly pro- 
posed and agreed that the manner of taking the after- 
noon 7 minute rest period (tea break), be changed so as 
to optimise productivity and efficiency. It is proposed 
that employees will not take an afternoon tea break but 
will in lieu thereof take a twenty minute tea break in the 
morning work period which shall include the seven 
minute morning tea break. 

7.—Hours of Work. 
Notwithstanding the provisions of Clause. 9. — 

Hours, of the Award, the following conditions shall also 
apply: 

(1) It is jointly proposed and agreed that the 
spread of hours be extended to 12 consecutive 
hours each day, between 6.00 a.m. and 6.00 p.m., 
Monday to Friday inclusive. 

(2) Subject to subclause (3) of this clause the 
daily spread of hours shall be such as may be 
agreed upon between the employer and the 
majority of the workers concerned in any business 
or section or sections thereof. In default of such 
agreement, such hours shall be worked within nine 
and one half consecutive hours between 7.00 a.m. 
and 5.30 p.m. Monday to Friday inclusive. 

(2) Subclause (2) hereof shall not apply to 
watchmen, guards, hookmen, log yardmen, log 
loaders and log haulers, sanitary men, tractor 
drivers, grader drivers, motor lorry drivers and mill 
greasers and shift workers. 

(4) In the event of a dispute between the 
employer and the union as to the reasonableness of 
the daily spread of hours for these workers, such 
dispute may be referred to a Board of Reference 
for decision. 

8.—Overtime. 
Notwithstanding the provisions of subclauses (7) and 

(11) of Clause 8.—Overtime, of the Award, there shall be 
no requirement for a meal break on the day or days of a 
week on which six (6) or less ordinary hours are 
worked. 

9.—Part-time Workers. 
It is jointly proposed and agreed that the following 

conditions be implemented in respect of the employ- 
ment of part-time employees. 

1. A part-time employee may be engaged to 
work for a constant number of hours each week 
which, having regard to the various ways of arrang- 
ing ordinary hours shall average less than 38 hours 
per week. 

(2) An employee so engaged shall be paid per 
hour one thirty-eighth of the weekly wage pres- 
cribed for the classification in which the employee 
is engaged. 

(3) An employee engaged on a part-time basis 
shall be entitled in respect of annual leave, 
holidays, sick leave and bereavement leave arising 
under this award payment on a proportionate 
basis, calculated as follows: 

(a) Annual Leave: 
Where a part-time employee is entitled to 
a payment, either on termination or for 
the purpose of annual leave or at a close 
down, for continuous service in any 
qualifying 12 monthly period, then the 
payment of2.923 hours' pay prescribed by 
paragraph (b) of subclause (5) of Clause 
11.—Holidays and Annual Leave, of the 
Award, shall be in respect of each 
cumulative period of 38 ordinary hours 
worked during the qualifying period. 

(b) Public Holidays: 
A part-time employee shall be allowed 
the public holidays prescribed by Clause 
11.—Holidays and Annual Leave, of the 
Award, without deduction of pay in res- 
pect of each holiday which is observed on 
a day ordinarily worked by the part- 
time employee. 

(c) Absence Through Sickness: 
Nothwithstanding the provisions of sub- 
clause (1) of Clause 14.—Absence 
Through Sickness, of the Award, the 
accrual of one-sixth of a week for each 
completed month of service shall be 
calculated on the average number of 
ordinary hours worked each week for 
every completed month of service. 

(d) Bereavement Leave: 
Where a part-time employee would nor- 
mally work on either or both of the two 
working days following the death of a 
close relative which would entitle an 
employee on weekly hiring to bereave- 
ment leave in accordance with Clause 
15.—Compassionate Leave, of the 
Award, the employee shall be entitled to 
be absent on bereavement leave on either 
or both of those two working days without 
loss of pay for the day or days 
concerned. 
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(e) Overtime: 
A part-time employee who works in 
excess of the hours fixed under the con- 
tract of employment shall be paid over- 
time in accordance with Clause 
10.—Overtime of the award. 

10.—Dispute Settlement Procedure. 
It is jointly proposed and agreed that the following 

Ispute settlement procedure shall apply:— 
(1) In the event of any proposed change in 

employment conditions or terms of this award, or 
in the event of any dispute arising, the parties will 
consult together to reach a settlement. 

(2) The principle of conciliation and direct 
negotiation shall be adopted for the purposes of 
prevention and settlement of any industrial dis- 
pute that may arise. 

(3) The parties shall take an early and active part 
in discussions and negotiations aimed at prevent- 
ing or settling disputes in accordance with the 
agreed procedure set out hereunder. 

(4) Any dispute shall be resolved in the follow- 
ing sequence: 

(a) The employee and the employee's super- 
visor shall confer, clearly identify the 
facts, and where possible resolve the 
issue. 

(b) If not resolved, the employee, the Union 
representative, the supervisor and the 
Departmental Manager shall confer and, 
where possible, resolve the issue. 

(c) If not resolved, the Union shall confer 
with the Personnel and Industrial 
Relations Manager on the matter, and, 
where possible, resolve the issue. 

(d) If the matter is still not settled, either party 
may submit the matter to the Western 
Australian Industrial Relations Commis- 
sion for resolution. 

(5) Until the matter is resolved in accordance 
with the above procedure, work shall continue nor- 
mally. While the above procedure is being followed 
no party shall be prejudiced as to the final settle- 
ment by the continuation of work in accordance 
with the clause. 

(6) All parties to the award, the Company, its 
officials, the unions and their members, will take 
all possible action to settle any dispute within 
seven days of notification of the dispute to the Per- 
sonnel and Industrial Relations Manager. 

11.—Wages. 
The ordinary rates of wage prescribed by the terms of 

Clause 29.—Wages shall be increased by four per cent. 
This increase shall not apply to leading hand, tool or 
other allowances and neither shall it apply to special or 
supplementary payments. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

WIRE MANUFACTURING (AUSTRALIAN 
WIRE INDUSTRIES PTY LTD) 

AWARD No. 24 of 1970. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Section 40.—Vary Award. 

Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial 

Union of Workers, Western Australian Branch 
and 

Australian Wire Industries Pty Ltd. 
No. 296 of 1988. 

WIRE MANUFACTURING (AUSTRALIAN WIRE 
INDUSTRIES PTY LTD) 
AWARD No. 24 of 1970. 

Various Wire Manufacturing 
COMMISSIONER R.N. GEORGE. 

5th day of September 1988. 

Order. 
HAVING heard Ms D. Blaskett on behalf of the 
applicant and Mr R. Woodward on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Wire Manufacturing (Australian Wire 
Industries Pty Ltd) Award No. 24 of 1970 be varied 
in accordance with the following Schedule and that 
such variation shall take effect with respect to 
Clause 24.—Wages, subclauses (1), (3) and (4), 
Column A and subclauses (2) and (5), as from the 
beginning of the first pay period commencing on or 
after the 5th day of February 1988 and with respect 
to subclauses (1), (3) and (4), Column B, as from the 
beginning of the first pay period commencing on or 
after the 13th day of July 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
Clause 24.—Wages: Delete this subclause and insert in 

lieu the following: 
24.—Wages. 

An employer on whom this Award is binding shall 
not increase the rate of wage payable to an employee 
on the 5th day of February 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission after that date. 

(1) (a) The rates of pay prescribed in paragraph 
(b) of this clause shall operate from the first pay 
period commencing on or after:— 

Column A — 5 February 1988. 
Column B — 13 July 1988. 

Rate Per Week 
(b) Adult Workers 

Classification Column Column 
A B 
$ $ 

(i) General 
Cleaning House 
Cleaner — 

First three months 263.40 273.90 
Thereafter 272.60 283.50 

Cleaner's Assistant — 
First three months 259.40 269.80 
Thereafter 263.40 273.90 
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(b) Adult Workers 
Classification 

Rate Per Week 

Column Column 
A B 

Rate Per Week 

Drawing Probationers- 
First three months 
on any wire drawing 
machine 
Thereafter 

Rod Drawer — 
(i) Single head 

machines 
(ii) Multiple head 

machines 
Wire Drawer — 
(i) Single head 

machines 
(ii) Multiple head 

machines 

Batch Wire Annealing 
Annealer — 

263.40 273.90 

283.20 294.50 

283.20 294.50 

278.50 289.60 

278.50 289.60 

First month 
Thereafter 

Wire Galvanising 
Senior Operator — 

First three months 
Thereafter 

Assistant — 
First month 
Thereafter 

Netting Looming 
Loomer — 

First three months 
Thereafter 

Accessory Machine 
Operator — 

First month 
Thereafter 

Netting Galvanising 
Senior Operator — 

First three months 
Thereafter 

Assistant — 
First three months 
Thereafter 

Fabricating and 
Reforming Barbed Wire 
Machine Operator — 

First three months 
Operating three or 
less machines 
Operating four to 
six machines 

Straightening and 
Cutting Machine 
Operator — 

First month 
Thereafter 

Coil Former Weighting 
and Tying 
Stranding Machine 
(7x25) Operator — 

First three months 
Thereafter 

Field Fence Weaver — 
First three months 
Thereafter 

Sundry 
Drawing Die Mainten- 
ance — 

First six months 
Thereafter 
General Assistant 

259.40 
263.40 

266.50 
278.50 

259.40 
263.40 

266.50 
278.50 

257.30 
259.40 

266.50 
278.50 

259.40 
266.50 

263.40 
283.20 

266.50 
278.50 

266.50 
283.20 
257.30 

269.80 
273.90 

277.20 
289.60 

269.80 
273.90 

277.20 
289.60 

267.60 
269.80 

277.20 
289.60 

269.80 
277.20 

259.40 269.80 

263.50 274.00 

278.50 289.60 

257.30 
259.40 

267.60 
269.80 

259.40 269.80 

273.90 
294.50 

277.20 
289.60 

277.20 
294.50 
269.60 

(ii) Maintenance 
Electrical Fitter and/or 
Armature Winder 
Electrician — Special 
Class 
Fitter — Mechanical 
Scientific Instrument 
Maker 
Tradesperson's 
Assistant 

(2) Tool Allowance. 

293.40 305.10 

315.00 
293.40 

327.60 
305.10 

309.10 321.50 

250.00 260.00 

(a) Where an employer does not provide a 
tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of the 
worker's work as a tradesman or appren- 
tice the employer shall pay a tool 
allowance of — 

(i) $8.10 per week to such tradesman 
or 

(ii) in the case of an apprentice a per- 
centage of $8.10, being the 
percentage which appears against 
the apprentice's year of 
apprenticeship in subclause (5) of 
this clause, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the perform- 
ance of their work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesman or an apprentice shall replace 
or pay for any tools supplied by the 
employer, if lost through the employee's 
negligence. 

(3) Leading Hands: In addition to the 
appropriate rate of pay prescribed in this clause, a 
worker shall be paid — 

Per Week 
A B 
$ $ 

(a) If placed in charge of 
not less than three and 
not more than 10 other 
workers 14.20 14.80 

(b) If placed in charge of 
more than 10 and not 
more than 20 other 
workers 21.80 22.70 

(c) If placed in charge of 
more than 20 other 
workers 28.10 29.20 

(4) Junior Workers: (Percentage of weekly wage 
prescribed for the classification "General 
Assistant"). 

Rate Per Week 
Column Column 

Under 16 years of age 
Between 16 and 17 

years of age 106.50 
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Rate Per Week 
Column Column 

A B 
% $ $ 

Between 17 and 18 
years of age 51.9 133.54 138.88 

Between 18 and 19 
years of age 65.9 169.56 176.35 

Between 19 and 20 
years of age 78.2 201.21 209.26 

Betwen 20 and 21 
years of age 94.1 242.12 251.81 
(5) Apprentices: (Wage per week expressed as a 

percentage of the rate for "Fitter-Mechanical"). 
% 

Five Year Term 
First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 

Four Year Term 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

Three and a Half Year Term 
First six months 42 
Next year 55 
Following year 75 
Final year 88 

Three Year Term 
First year 55 
Second year 75 
Third year 88 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Occupational Superannuation. 

Amalgamated Timber Products Pty Ltd 
and 

United Timber Yards, Sawmills and Woodworkers 
Employees' Union of Western 

Australia and Others. 
No. C393 of 1988. 

TIMBER WORKERS' AWARD No. 36 of 1950 
CLERKS' (TIMBER) AWARD No. 61 of 1947 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965 — PART I 
BUILDING TRADES (GENERAL) 

AWARD No. 31 of 1966 
FURNITURE TRADES INDUSTRY 

AWARD No. A6 of 1984 
TIMBER YARD WORKERS' 

AWARD No. 11 of 1951 
Various Timber Products 

COMMISSIONER R.N. GEORGE. 
26th day of April 1988. 

Order. 
WHEREAS a conference was held in Perth on the 26th 
day of April pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the abovementioned parties at the said 
conference, to the Amalgamated Timber Products Pty 
Ltd Occupational Superannuation Fund Order; now 

therefore, I, the undersigned, being satisfied that the 
agreement conforms with the Principles enunciated by 
the Commission in Court Session in Matter No. 1195 of 
1986, and pursuant to the powers conferred under the 
said Act, do hereby order — 

Schedule. 
1.—Title. 

This Order shall be known as the Amalgamated 
Timber Products Pty Ltd Occupational 
Superannuation Fund Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope — Parties Bound. 
4. Term. 
5. Employer Contributions. 
6. Qualifying Period. 
7. Review of Contributions. 
8. Fund. 
9. Employee Contributions. 
10. Savings. 

Schedule of Respondents. 
3.—Area and Scope — 

Parties Bound. 
This Order shall apply to the unions as listed in 

the Schedule of Respondents and Amalgamated 
Timber Products Pty Ltd and their employees 
employed under the following awards: 

Timber Workers' Award No. 36 of 1950. 
Clerks' (Timber) Award No. 61 of 1947. 
Metal Trades (General) Award No. 13 of 1965 

— Part 1. 
Building Trades (General) Award No. 31 of 

1966. 
Furniture Trades Industry Award No. A6 of 

1984. 
Timber Yard Workers' Award No. 11 of 1951. 

4.—Term. 
This Order shall remain in force for a period of 

two years from the date of ratification by the 
Western Australian Industrial Relations 
Commission. 

5.—Employer Contributions. 
From 1 January 1988, the employer shall 

contribute 1 Zi per cent of the applicable, ordinary 
wage per week for eligible employees. 

From 1 January 1989, the employer contribution 
shall be increased to three per cent of the applicable, 
ordinary wage per week for eligible employees. 

No contributions shall be made in regard to casual 
employees. 

In this clause ordinary wage means the classifica- 
tion rate including supplementary, or additional 
payments, shift loadings and tool allowances where 
applicable. 

6.—Qualifying Period. 
New employees commencing after the date of this 

Order will be required to perform four weeks' 
service before becoming entitled to receive the 
employer contributions mentioned in Clause 5.— 
Employer Contributions above. Once new 
employees have completed the four weeks' 
qualifying period, they shall be eligible to have 
contributions to the scheme paid on their behalf 
from the date of their employment. 

7.—Review of Contributions. 
The rate of employer contributions will be 

reviewed annually (to apply from 1 January 1989) to 
reflect movements in award rates. In the event of a 
dispute over the rate to apply, the matter will be 
referred to the Western Australian Industrial 
Relations Commisison for determination. 

8.—Fund. 
Employer contributions shall be paid into the 
Westscheme Occupational Superannuation 
Scheme. 
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9.—Employee Contributions. 
Where the rules of the fund chosen by the eligible 

employee allow such employee to make additional 
contributions such employee may elect to make 
voluntary additional contributions to such fund and 
the employer shall, where such election is made 
upon the direction of the employee, deduct such 
contributions from the employee's wages and pay 
them to the said fund in accordance with the 
direction of the employee and the rules of the said 
fund. 

10.—Savings. 
If at any time, after the commencement of this 

Order, the employer becomes bound by an award or 
order of any industrial tribunal or by a registered or 
unregistered industrial agreement or by legislation 
to contribute to the Westscheme Superannuation 
Scheme or any other superannuation fund in respect 
of an employee, then the employer's liability to 
make contributions in respect of that employee 
pursuant to this Order shall be reduced by the 
amount of the contribution the employer is required 
by the award or order to make in accordance with 
the registered or unregistered industrial agreement 
or by legislation, from the date the employer 
becomes bound to make such contributions. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule of Respondents. 
United Timber Yards, Sawmills and Woodworkers 

Employees' Union of Western Australia. 
Federated Clerks' Union of Australia Industrial Union 

of Workers, WA Branch. 
The Construction, Mining and Energy Workers' 

Union of Australia, Western Australian Branch. 
The United Furniture Trades Industrial Union of 

Workers, WA. 
The West Australian Timber Industry Industrial 

Union of Workers, South-West Land Division. 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 44.—Superannuation. 
Burswood Management Limited 

and 
The Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch. 

No. C1272 of 1988. 
TRANSPORT WORKERS (BURSWOOD ISLAND 
RESORT) AWARD No. A2 of 1987 AS VARIED. 

Vehicle Drivers Passenger Transport 
COMMISSIONER G.J. MARTIN. 

14th day of September 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the abovementioned parties in Perth on the 14th 
day of September 1988 pursuant to section 44 of the 
Industrial Relations Act 1979, on the matter of 
contributions by the applicant employer to a super- 
annuation scheme for those of its employees eligible to be 
members of the respondent organisation and; whereas 
the applicant and the respondent agreed that there would 
be such contributions made by the applicant; now 
therefore, I, the undersigned Commissioner of the 

Western Australian Industrial Relations Commission, 
being satisifed that the terms of the agreement between 
the parties comply with the Superannuation Principle 
enunciated by the Commission in Court Session on the 
25th day of March 1987 in General Order Matter No. 
1195 of 1986, do hereby order — 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Burswood Manage- 
ment Limited Occupational Superannuation Order 1988. 

2.—Application. 
This Order shall apply to the parties to this Order and 

employees of the company to whom the relevant Award 
applies and who are eligible to be members of the Union 
party to this Order. 

3.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 22 August 1988. 

4.—Definitions. 
(1) "Company" means Burswood Management 

Limited. 
(2) "Relevant Award" means the Transport Workers 

(Burswood Island Resort) Award No. A2 of 1987 as 
varied. 

(3) "The Fund" means Westscheme. 
(4) "Fund member" means an employee of the 

Copany who is a member of the Fund. 
(5) "Ordinary time earnings" mans the base rate, shift 

penalties, overaward payments and shall include in 
respect to casual employees the appropriate casual 
loading as prescribed by the relevant Award, but shall 
exclude any payment for overtime worked. 

5.—Contributions. 
(1) The Company shall contribute to the Fund in 

accordance with the Fund Trust Deed and Rules, three 
per cent of the ordinary time earnings per week under the 
relevant Award on behalf of each Fund member. 

(2) Employees shall make application as prescribed for 
membership of the Fund in order to receive the benefits 
of this Order and except for employees making 
application to the Fund by the operative date of this 
Order contributions shall commence on behalf of the 
employee on acceptance of their application for 
membership by the Fund and from the date thereof only. 

(3) Contributions for part-time and casual employees 
shall be paid in accordance with subclause (1) of this 
clause in the proportion that the hours worked each week 
bears to 38 hours. 

6.—Voluntary Contributions. 
Where the employee elects to make additional 

voluntary contributions to the Fund by way of wage 
deductions the employer shall facilitate such deductions 
in accordance with the employee's directions and the 
Rules of the Fund. 

7.—Parties. 
This Order shall apply to Burswood Management 

Limited and the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

David Grays Limited. 
No. C1141 of 1988. 

SOAP AND ALLIED PRODUCTS 
MANUFACTURING AWARD No. 25 of 1960 

AS VARIED 
CLERKS' (WHOLESALE AND RETAIL 

ESTABLISHMENTS) AWARD No. 38 of 1947 
AS VARIED 

TRANSPORT WORKERS (GENERAL) 
AWARD No. 10 of 1961, AS VARIED 

Clerks, Vehicle Drivers Manufacturing 
and Manufacturing Employees 

COMMISSIONER G.J. MARTIN. 
7th day of September 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the abovementioned parties in Perth on the 7th 
day of September 1988 pursuant to section 44 of the 
Industrial Relations Act 1979, on the matter of 
contributions by the respondent employer to a 
superannuation scheme for those of its employees 
members of or eligible to be members of the applicant 
organisation; and whereas the applicant and the 
respondent agreed that there would be such 
contributions made by the respondent; now therefore, I, 
the undersigned Commissioner of the Western 
Australian Industrial Relations Commisison, being 
satisified that the terms of the agreement between the 
parties comply with the Superannuation Principle 
enunciated by the Commisison in Court Session on the 
25th day of March 1987 in General Order Matter No. 
1195 of 1986, do hereby order — 

Schedule. 
1.—Title. 

This Order shall be known as the David Grays 
Limited Superannuation Order 1988. 

2.—Parties. 
This Order shall apply to the employer, David 

Grays Limited, the organisations in Group A, and 
employees of David Grays Limited employed 
subject to the provisions of the awards in Group B. 
Group A. 

The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Services and Miscellaneous, 
WA Branch. 

Federated Clerks' Union of Australia, Union of 
Workers, WA Branch. 

Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch. 
Group B. 

Soap and Allied Products Manufacturing Award 
No. 25 of 1960, as varied. 

Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947, as varied. 

Transport Workers (General) Award No. 10 of 
1961, as varied. 

3.—Term. 
This Order shall remain in force for a period of 

one year from the 7th day of September 1988. 

4.—Employer Contributions. 
From 7th September 1988, the employer shall 

contribute 1.5 per cent of Ordinary time earnings 
per eligible award employee and an additional 1.5 
per cent from 1 January 1989. 

In this clause "ordinary time earnings" will 
include base rate supplementary payments, leading 
hand allowance and shift premium loadings in 
accordance with the Award, and over award 
payment . All other payments arc to be excluded. 

5.—Qualifying Period. 
New employees commencing after the date of this 

Order will be required to perform one month's 
service before becoming entitled to receive the 
employer contributions mentioned in Clause 4.— 
Employer Contributions of this Order. Such 
employer contributions will be paid from the date of 
commencement. 

6.—Fund. 
Employer contributions will be paid into 

"Westscheme", which complies with the guidelines 
established by the interim Occupational Super- 
annuation Commissioner. 

7.—Savings. 
If at any time, after the commencement of this 

Order, the employer becomes bound by an award or 
order of any industrial tribunal or by a registered or 
unregistered industrial agreement or by legislation 
to contibute to the Westscheme Superannuation 
Scheme or any other superannuation fund in respect 
of an employee, then the employer's liability to 
make contributions in respect of that employee 
pursuant to this Order shall be reduced by the 
amount of the contribution the employer is required 
by the award or order to make in accordance with 
the registered or unregistered industrial agreement 
or by legislation, from the date the employer 
becomes bound to make such contributions. 

(Sgd.)G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 

George Weston Foods Ltd tradings as 
Tip Top Bakeries Western Australia 

and 
West Australian Bakers' Pastrycooks' and 

Confectioners' Union of Workers. 
No. C1226A of 1988. 

Bakers Bread Manufacturing 
COMMISSIONER O.K. SALMON. 

21st day of September 1988. 

Order. 
HAVING been informed in writing by the parties of their 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commisison in Court 
Session in No. 730 of 1988 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
(1) This Order shall be known as George Weston 

Foods Ltd trading as Tip Top Bakeries Western 
Australia Superannuation Order. 
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(2) (a) This Order shall apply to the West Australian 
Bakers', Pastrycooks' and Confectioners' Union of 
Workers and George Weston Foods Ltd trading as Tip 
Top Bakeries Western Australia employed under the 
Bakers (Metropolitan) Award. 

(b) An employee of the employer shall be eligible for 
cover if and only if the employee is a member or is eligible 
to be a member of the Union and is employed on a full- 
time or part-time permanent basis, has completed three 
months' continuous service with the employer, and is not 
otherwise a member of the GWF (Employer) 
Retirement Plan, or GWF Plan/Fund, provided that 
employees will be provided with GWF Retirement Plan 
Death/Disability Insurance within the first three months 
of service, net employer superannuation contributions 
for two months of such service will be contributed to the 
fund of choice of such employee and save that. 

(c) Employees currently members of the GWF 
Employee Superannuation Fund already receiving 
employer contributions will receive 50 per cent of the 
contribution rates (as specified in (4) below) from 1 
January 1988, which will increase to 100 per cent of the 
appropriate rate from 1 January 1989. 

(d) Related matters having been negotiated between 
George Weston Foods Ltd and the Australian Council of 
Trade Unions on behalf of all Unions will also apply 
when and where applicable. 

(3) Each employee covered by this Order shall 
nominate either GWF Retirement Plan or Westscheme as 
the fund to which contributions shall be made on his or 
her behalf by the employer. 

(4) Subject to this Agreement, the employer agrees to 
contribute on behalf of each of its employees covered by 
this Order, the amount specified — $14.00 per week. 

Provided that the employer shall not be required to 
contribute in respect of any period when an employee is 
absent from his or her employment without pay except in 
cases falling within paragraph (c) below. 

(a) Apprentices if and when covered by the Award 
will be paid a proportionate rate as follows:— 
Year of Apprenticeship % of Rate 

First Per Cent as 
Second the 
Third Award ■ 
Final six months 

(b) Contribtuions for employees who are covered 
by the Award and are employed on a 
permanent part-time or a permament casual 
basis shall be calculated for employees who 
work on the basis of hours specified hereunder. 

The calculationof the contribution rate for 
other than a full-time employee shall be on the 
basis of applying the percentage of the 
appropriate award to be the appropriate 
classification/job title, e.g. for juniors and 
apprentices as say 95 per cent of adult wage, as 
follows: 

— Contribution rate 
— Percentage of full-time 

adult wage 
— Applicable contribution 

rate 
or 
applying as a percentage of hours worked in a 
week divided by 38 hours to a normal working 
week in the organisation, e.g. 

— Contribution rate $14.00 per week 
— Hours worked 30.75 
— Normal work week 38 
— Applicable contribution 14.00x30.75 

rate 38 
for a casual or 
part-time employee = $11.33 

Should the casual or part-time employee be a 
junior or on less than the full adult wage of full- 
time employment for whatever reasons, such 
contribution rate shall be calculated as follows: 

— Percentage of full-time 
adult wage 95 per cent 

— Contribution rate $14.00 per week 
— Hours worked 30.75 
— Normal work week 38 
— Applicable contribution 95x14.00x30.75 

rate 100 38 
= 10.76 

Provided however, no employee shall have 
contributions made on his or her behalf for an 
amount greater than the full-time adult rate. 
Provided further that employees engaged on a 
seasonal basis whether it be casual or part-time 
and who are advised upon engagement that 
their employment is seasonal shall not be 
entitled to receive superannuation 
contributions. 

(c) Provided that where any employee is in receipt 
of Workers' Compensation payments 
contributions shall be made at a rate being the 
same proportion of normal contributions as the 
Workers' Compensation payments bear to 
ordinary earnings, provided that contributions 
will only be made for a maximum period of 12 
months while an employee remains in receipt of 
Workers' Compensation payments. 

(5) No contributions shall be made for employees 
absent without pay, except as provided in the previous 
subclause. 

(6) This Order shall operate from the first pay period 
commencing on or after 1 August 1988. 

(7) This Order shall remain in force for a period of not 
less than two years in which time no further claims will be 
made for occupational superannuation. The 
contribution rates will be reviewed annually, with the 
first review to operate from 1 August 1989. 

(8) The Union being party to this Order has agreed to 
negotiate trade-offs in return for contributions on an 
enterprise level and in particular supervsor exemption 
from the Union action where such matters are not 
already in place. 

(9) The parties jointly and severally undertake that in 
the event of any dispute as to the application of this 
Order every avenue of negotiation will be exhausted. If 
the matter is not resolved by negotiation either party may 
refer to the Western Australian Industrial Relations 
Commission for resolution and both parties will be 
bound by the decision. During negotiation and if 
necessary referral to the Western Australian Industrial 
Relations Commission, it is resolved that normal work 
will continue. 

(10) This Order shall be read subject to the wage fixing 
and superannuat ion principles of the Western Australian 
Industrial Relations Commission and all agreements 
made with the Company shall be subject to a ratification 
by the Western Australian Industrial Relations 
Commission. 

(11) This Agreement reached pursuant to the 
Memorandum of Understanding attached hereto shall 
also have the following effect: 

(a) the Agreement is in full and final settlement of 
the superannuation claims of the relevant 
Union for the duration of the Agreement; and 

(b) disputes in the implementation of the 
Agreement will firstly be subject to negotiation 
and if no resolution is reached be referred to the 
Commission for settlement by conciliation and 
if necessary arbitration, normal work to 
continue in the meantime. 

$14.00 per week 

95 per cent 

$13.30 per week 
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(12) Provide for roll-over or portability of such total 
amount on the termination of an employee for any 
reason other than retirement for any reason under the 
appropriate Trust Deed. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 44 — Occupational Superannuation. 

The United Furniture Trades Industrial Union of 
Workers, WA. 

and 
Royal Western Australian Institute for the Blind. 

No. C 731 of 1988. 
FURNITURE TRADES INDUSTRY. 

Award No. 6 of 1984. 
Various Furniture Manufacturing. 

COMMISSIONER R. N. GEORGE. 
7th day of July 1988. 

Order. 
WHEREAS a conference was held in Perth on the 7th 
day of July, 1988 pursuant to section 44 of the Industrial 
Relations Act, 1979; and whereas an agreement was 
reached between the abovementioned parties at the 
said conference, to the Royal Western Australian 
Institute for the Blind Superannuation Order; now 
therefore, I, the undersigned, being satisfied that the 
agreement conforms with the Principles enunciated by 
the Commission in Court Session in Matter No. 1195 of 
1986, and pursuant to the powers conferred under the 
said Act, do hereby order— 

Schedule. 
1. —Title. 

This Order shall be known as the Royal Western 
Australian Institute for the Blind Superannuation 
Order. 

2. — Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Incidence. 
4. Definitions. 
5. Contributions. 
6. General. 
7. Term. 

2.—Area and Incidence. 
(1) This Order shall operate from 1 July 1988. 
(2) This Order shall apply to the Company and to all 

employees of the Company covered by the provisions of 
the Furniture Trades Industry Award. 

4. — Definitions. 
(1) In this Order the Company means Royal Western 

Australian Institute for the Blind. 
(2) In this Order the Company fund shall mean 

National Mutual Tailored Superannuation Scheme. 
(3) Ordinary Time Earnings shall mean the weekly 

earnings of any employee inclusive of any over award 
payment but shall be exclusive of overtime payments. 

5. — Contributions. 
The Company shall subject to Clause 5 hereof pay to 

the Company Fund contributions at a rate of three per 
cent of each employee's weekly ordinary time 
earnings. 

No contributions shall be made on behalf of any 
employee until he has completed one month's service 
with the employer. 

6. — General. 
If at any time, after the commencement of this Order, 

the employer becomes bound by an award or order of 
any industrial tribunal or by a registered or unregistered 
industrial agreement or by legislation to implement 
occupational superannuation in respect of an 
employee then the employer's liability to make 
contributions in respect of that employee pursuant to 
this Order shall be reduced by the amount of the 
contribution the employer is required by the award or 
order or registered or unregistered agreement or by 
legislation to make from the date the employer becomes 
bound to make such contributions. 

7. — Term. 
This agreement shall apply for a period of two years 

from the date of issue of the Order from the 
Commission. 

[L.S.] (Sgd.) R.N. GEORGE, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 44 — Occupational Superannuation. 

The United Furniture Trades Industrial Union of 
Workers, WA 

and 
Raberem Pty Ltd trading as Solomon's Carpets. 

No. C 730 of 1988. 
FURNITURE TRADES INDUSTRY. 

Award No.A 6 of 1984. 
Various Furniture Manufacturing. 

COMMISSIONER R. N. GEORGE. 
7th day of July 1988. 

Order. 
WHEREAS a conference was held in Perth on the 7th 
day of July, 1988 pursuant to section 44 of the Industrial 
Relations Act, 1979; and whereas an agreement was 
reached between the abovementioned parties at the 
said conference, to the Solomon's Carpets 
Superannuation Order; now therefore, I, the 
undersigned, being satisfied that the agreement 
conforms with the Principles enunciated by the 
Commission in Court Session in Matter No. 1195 of 
1986, and pursuant to the powers conferred under the 
said Act, do hereby order— 

Schedule. 
1. — Title. 

This Order shall be known as the Solomon's Carpet 
Superannuation Order. 

2. — Objects. 
The objects of this Order are to provide the form and 

substance of an agreement between the parties to 
provide occupational superannuation based upon 
three per cent of ordinary time earnings of employees 
covered by this Order. 

3. — Application. 
This Order shall apply to Solomon's Carpets and to 

the employees of the Company who are employed in 
accordance with the Furniture Trades Industry Award 
No. A6 of 1984. 

4. — Date of Operation. 
This Order shall operate on and from the 1st day of 

March, 1988. 
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5. — Definitions. 
(1) The "Company" means— 

No. 1 Raberem Pty Ltd 
No. 2 Raberem Pty Ltd 
No. 3 Raberem Pty Ltd 
trading as Solomon's Carpets. 

(2) "The Fund" means the Furniture Industry 
Retirement and Superannuation Trust. 

(3) "Fund Member" means an employee of the 
Company who is a member of the Fund. 

6. — Contributions. 
The Company shall contribute to the fund in 

accordance with the Fund Trust Deed and Rules, for 
each member on the following basis— 

(1) $10.00 per week per Apprentice. 
(2) $5.00 per week per employee. 
No contributions shall be made on behalf of any 

employee until he has completed one month's service 
with the employer. 

The contribution referred to in subclause (1) of this 
clause is to be adjusted from time to time to reflect 
movements in the wages in the Furnishing Trades 
Award of 1981. The contribution shall be not less than 
three per cent of the award rate for a tradesman in that 
award. 

7. — General. 
If at any time, after the commencement of this Order, 

the employer becomes bound by an award or order of 
any industrial tribunal or by a registered or unregistered 
industrial agreement or by legislation to implement 
occupational superannuation in respect of an 
employee then the employer's liability to make 
contributions in respect of that employee pursuant to 
this Order shall be reduced by the amount of the 
contribution the employer is required by the award or 
order or registered or unregistered industrial agreement 
or by legislation to make from the date the employer 
becomes bound to make such contributions. 

8. — Term. 
This agreement shall apply for a period of two years 

from the date of issue of the Order from the 
Commission. 

[L.S.] (Sgd.) R.N. GEORGE, 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Occupational Superannuation. 

Chamberlain John Deere Pty Ltd 
and 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

Western Australia and Others. 
No. C1143 of 1988. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965 

SHOP AND WAREHOUSE (WHOLESALE AND 
RETAIL ESTABLISHMENTS) 

AWARD No. 32 of 1976 
CLERKS' (WHOLESALE AND RETAIL 

ESTABLISHMENTS) AWARD no. 38 of 1947. 
Various Metal Industry 

COMMISSIONER R.N. GEORGE. 
29th day of August 1988. 

Order. 
WHEREAS a conference was held in Perth on the 29th 
day of August 1988 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an agreement 
was reached between the abovementioned parties at the 
said conference, to the Superannuation (Chamberlain 
John Deere Pty Ltd) Order; now therefore, I, the 
undersigned, being satisfied that the agreement 
conforms with the Principles enunciated by the 
Commisison in Court Session in Matter No. 1195 of 
1986, and pursuant to the powers conferred under the 
said Act, do hereby order — 

Schedule. 
1.—Title. 

This Order shall be known as the Superannuation 
(Chamberlain John Deere Pty Ltd) Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Area and Incidence. 
5. Contributions and Date of Operation. 
6. Eligibility. 
7. General. 
8. Term. 

3.—Definitions. 
(1) In this Order "The Company" shall mean 

Chamberlain John Deere Pty Ltd. 
(2) In this Order "Fund" means Westscheme. 
(3) In this Order "Ordinary time earnings" will 

include base rate, supplementary payments, shift 
premium loadings and leading hand allowance in 
accordance with the Award, and over award 
payment. All other payments are to be excluded. 

4.—Area and Incidence. 
This Order shall apply to the Company and to all 
employees, both current and future, of the 
Company employed at its Welshpool premises who 
are members of, or are eligible to be members of the 
Unions listed in Schedule 1. 

5.—Contributions and Date of Operation. 
Subject to the rules of the Fund and Clauses 4 and 

6 hereof, the Company shall pay to the Fund 
contributions of IVi per cent of each employee's 
ordinary time earnings from the beginning of the 
first pay period commencing on or after 11 July 
1988 and a further 1 Vz per cent of each employee's 
ordinary time earnings from the beginning of the 
first pay period commencing on or after 1 January 
1989. 
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6.—Eligibility. 
Subject to subclause (4) hereof, current 

employees with one month's service prior to the date 
of implementation of the Fund shall be eligible for 
the Company's contributions to the Fund. Other 
employees upon attaining one month's service shall 
become eligible for company contributions to the 
Fund retrospective to their date of engagement but 
no earlier than the date of implementation of the 
Fund. 

7.—General. 
If at any time, after the commencement of this 

Order, the employer becomes bound by an award or 
order of any industrial tribunal or by a registered or 
unregistered industrial agreement or by legislation 
to implement occupational superannuation in 
respect of an employee then the employer's liability 
to make contributions in respect of that employee 
pursuant to this Order shall be reduced by the 
amount of the contribution the employer is required 
by the award or order or registered or unregistered 
industrial agreement or by legislation to make from 
the date the employer becomes bound to make such 
contributions. 

8.—Term. 
This Order shall operate as from the beginning of 

the first pay period commencing on or after 11 July 
1988 and shall remain in force for a period of two 
years. 

(Sgd.) R.N.GEORGE, 
[L.S.j Commissioner. 

Schedule 1. 
1. Australasian Society of Engineers, Moulders and 

Foundry Workers Industrial Union of Workers, Western 
Australian Branch, 318 Lord Street, East Perth, WA 
6000. 

2. Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, 133 Summers Street, 
East Perth, WA 6000. 

3. The Shop, Distributive and Allied Employees' 
Association of Western Australia, 2nd Floor, 167 St 
George's Terrace, Perth, WA 6000. 

the powers contained in section 44(8)(a) of the said Act 
and other powers therein, the Commission hereby 
makes the following order in the terms of the attached 
Schedule. 

(Sgd.) J. F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. — Title. 

This Order shall be known as the Western Mining 
Corporation Ltd Occupational Superannuation 
(AMWSU) Order. 

2. — Application. 
This Order shall apply to Western Mining 

Corporation Ltd (the Company) in respect of its 
employees who are members or who are eligible to be 
members of the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia bound by the 
terms of the following awards: 

Building and Engineering Trades (Nickel 
Mining and Processing) Award 1969 No. 20 of 
1968. 

Engineering Trades and Engine Drivers (Nickel 
Refining) Award 1971 No. 10 of 1971. 

Engineering and Engine Drivers (Nickel 
Smelting) Award 1973 No. 4 of 1973. 

Engineers (Gold Mining) Award No. 26 of 
1947. 

3. — Date of Operation. 
This Order shall operate from the beginning of the 

first pay period commencing on or after the date 
hereof. 

4. — Contribution. 
The Company shall make a contribution of $12.00 

per week, in respect of each employee bound by the 
Awards referred to in Clause 2 hereof, into the 
Superannuation Fund named as the "Westminer 
Employees Superannuation Fund". 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 44 — Superannuation. 

Western Mining Corporation Ltd 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia. 
No. C 1016 of 1988. 

Various Mining. 
COMMISSIONER J. F. GREGOR. 

2nd day of August 1988. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act, 1979,1, the undersigned Commissioner 
of the Western Australian Industrial Relations 
Commission presided over a conference between the 
abovementioned parties on 2 August 1988; and whereas 
the parties have met and conferred and have arrived at 
agreement on the matters in dispute, and have now 
therefore requested the Commission to issue an order in 
the terms of the agreement; now therefore, pursuant to 
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AWARDS/AGREEMENTS — 
Application for variation of 

no variation resulting 

EGG PROCESSING AWARD No. 42 of 1978 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979 

Section 40 — Award Variation Claim. 
Western Australian Egg Marketing Board 

and 
The Food Preservers' Union of Western Australia 

Union of Workers 
No. 1255 of 1988. 

EGG PROCESSING AWARD No. 42 of 1978 
COMMISSIONER S.A. KENNEDY. 

22nd day of September 1988. 

Order. 
NOWTHEREFOREI the undersigned, pursuant to the 
powers conferred by the Industrial Relations Act 1979, 
do hereby order — 

That this application be dismissed for want of 
prosecution. 

(Sgd.) SA. KENNEDY, 
[L.S.] Commissioner. 

GOAL OFFICERS AWARD No. 12 of 1968. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Application to Vary Award. 
Honourable Minister for Corrective Services 

and 
Western Australian Prison Officers' 

Union of Workers. 
No. 379 of 1988. 

Prison Officers Corrective Services 
COMMISSIONER J.F. GREGOR. 

20th day of September 1988. 

Order. 
WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw its application, the 
Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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AWARDS/AGREEMENTS — 
Interpretation of 

Argyle Diamond Mines 
Production Award 

Nos. A28 and A32 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 46 — Interpretation of Award. 

Amalgamated Metal Workers and 
Shipwrights Union and Others 

and 
Argyle Diamond Mines Pty Limited. 

No. 677 of 1988 
Various Diamond Mining. 

CHIEF COMMISSIONER W. S. COLEMAN. 
12th day of August 1988. 

Interpretation — late arrival of aircraft — requirement 
to pay for work at overtime rates — eight hour 
break normally required before commencement of 
shift — provision considered within award as a 
whole — inconsistency with contract of 
employment — late arrival of aircraft not to be read 
narrowly — late arrival only relevant to 
commencement of shift — circumstances of 
incident giving rise to interpretation do not 
warrant application of award provision — 
provision defective but to be remedied by parties. 

Reasons for Decision. 
CHIEF COMMISSIONER: An application is before 

the Commission for an interpretation of an award 
provision pursuant to section 46 of the Act. The unions, 
in complying with Regulation 14, have set out the facts 
giving rise to the application, the title of the award and 
the question to which an answer is desired. The issue 
relates to subclause (6) of Clause 14. — Payment of 
Wages of the Argyle Diamond Mines Production 
Award, 1985. The subclause provides that: 

(6) Where a Commute aircraft arrives late at 
Argyle, employees shall not normally be required 
to commence duty until eight (8) hours after the 
actual arrival of the aircraft at Argyle. If an 
employee is specifically required for duty and does 
not have at least eight (8) consecutive hours off 
duty, the employee shall be paid at overtime rates 
until he or she has had eight (8) consecutive hours 
off duty, provided that the employee shall be paid 
for all rostered hours off duty occurring during 
such eight (8) hours off duty. 

On 8 March 1988 the Commute aircraft from Perth 
was scheduled to arrive at Argyle at 2000 hours. 
Employees were rostered to commence duty at 0600 
hours next day. However, due to problems with 
navigational equipment, the aircraft was diverted to 
Kununurra arriving there at 2050 hours on 8 March 
1988. Employees were billeted in motel 
accommodation that night with registration being 
completed by 2130 hours. At 0700 hours on 9 March 
1988 employees were transported by the company's 
plant aircraft to Argyle arriving at 0730 hours. Work did 
not commence until 1130 hours that morning although 
the shift was to have commenced at 0600 hours and 
payment was made to these employees from that time. 
UnderClause 10. — Hours of Work, the first 7.6 hours of 
work is paid at single time; the rest of the shift being 
work performed between Monday to Friday was paid at 
double time. It is applicants' argument that in terms of 
the award with the late arrival of the aircraft at Argyle 
and in the absence of at least eight (8) consecutive hours 
off duty after the arrival of the aircraft, all work 
performed from 1130 hours should be paid at double 
time and not that from 1336 hours which was the 
case. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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The approach to be adopted in an interpretation of an 
award provision is set out by Brinsden J. in Robe River 
Iron Associates and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and Others (67 
WAIG 1097) wherein he states: 

The meaning of a position in the agreement is to 
be obtained by considering the terms of the 
agreement as a whole. If the terms are clear and 
unambiguous it is not permissible to look to 
extrinsic material to qualify the meaning of the 
particular position being considered. Therefore, 
when an issue is which of two or more possible 
meanings is to be given to a contractual provision it 
is not permissible to look at actual intentions, 
aspirations, or expectations of the parties before or 
at the time of the contract, except insofar as they are 
expressed in the contract but to look at only the 
objective framework of fact within which the 
contract came into existence, and to the parties' 
presumed intention in that setting: per Mason J. in 
Codelfa Construction Pty. Ltd. v. State Rail 
Authority (NSW) (1981-82) 149 CLR 337 at p. 352. 
(See page 1098). 

Subclause 14(6) of the award only appears to have 
relevance when the Commute aircraft arrives late at 
Argyle. It is noted that "Argyle" for the purposes of the 
award is defined to mean the Argyle Diamond Mine 
project. This definition is patently incorrect for the 
purposes of subclause (14)(c). Here it must mean the 
airport at Argyle. The thrust of the provision is that 
employees shall not normally be required to commence 
duty until eight hours after the actual arrival of the 
aircraft at Argyle. Arriving "late" at Argyle can not be 
related to the scheduled time of the aircraft's arrival, nor 
a revised estimated time of arrival. Aircraft movements 
are thus programmed to accommodate the normal 
period of rest before the shift commences. It is the break 
of at least eight hours before a shift commences which is 
the import of the subclause. An aircraft's arrival is late 
by virtue of not enabling that period of time to have 
elapsed. 

Thus there are two elements to the operation of 
subclause (14)(6). First, the late arrival of the aircraft; 
secondly the requirement to have at least eight hours off 
duty before commencing a shift. Both elements must 
exist in circumstances where employees are required to 
work for subclause (14)(6) to have relevance. 

To the applicant unions the subclause is 
unambiguous. Payment at overtime rates is conditional 
upon the late arrival of the aircraft. The Respondent's 
reply is that subclause (14)(6) should not be interpreted 
in such a way as to frustrate the contractual intent of the 
parties or the equity of the company's position for 
arrangements that are made for the workforce to 
recuperate. That response alone is insufficient to 
sustain an objection to the claim. As I have identified by 
reference to the Robe River case (supra) there are 
specific requirements associated with an interpretation 
under Section 46 of the Act. It is necessary to identify, on 
the ordinary meaning of the words, and without 
recourse to an application in a strict technical sense, 
whether there is any ambiguity or inherent 
contradiction within the meaning of the subclause 
when considered within the award as a whole. 

As discussed, the reference to a late arrival at Argyle 
only has relevance when considered in the context of 
the commencement of a shift. Nothing in the award 
limits the Respondent to employ and pay the workforce 
until the aircraft has arrived at Argyle. Similarly, there is 
no prohibition on the Respondent in deploying the 
workforce on duties not associated with the operation of 
the diamond mine. Indeed, Clause 9. — Contract of 
Employment restates the common law right of the 
employer to direct an employee to do such work as is 
required from time to time. A shift may well commence 
at the normal time with payment being made to 
employees engaged on activities unrelated to the 
operation of the project. This could be in circumstances 
where an eight hours break has elapsed before the shift 

commences but where the work force is being paid 
while being conveyed to Argyle by aircraft. However, 
this discloses an apparent conflict with the provisions 
of subclause (14)(6) which states that employees shall 
not normally be required to commence duty until eight 
hours after the actual arrival of the aircraft at Argyle. 

On this basis it is necessary to consider the "objective 
framework of facts" within which the provision of 
subclause (14)(6) came into existence. Clearly, the 
presumed intention was to provide protection for 
employees against the burden of having to perform 
duties immediately after a tedious flight from Perth. 
Similarly, it could not be construed as being the 
intention of the parties to build into the award a 
restriction on the employer whereby notwithstanding 
provision for a break to overcome the rigours of a long 
flight, the employees would have an entitlement arising 
from the vagaries of the weather, the functioning of 
navigational equipment or the operations of an airline 
all of which are beyond the Respondent's control. From 
this analysis I cannot accept the limited interpretation 
that was pressed upon me by the Applicant unions. 
Clause (14)(6) cannot be read so narrowly as to be 
activated only by the late arrival of the aircraft at Argyle. 
Within the context of the award as a whole its 
application is conditional upon that incident being 
contemporaneous with an inadequate period off duty to 
recuperate from the flight. 

On the facts giving rise to the application of this 
interpretation there is nothing to justify payment being 
sought under clause (14X6) as sought by the 
Applicants. 

I accept that the provision in question is defective to 
the extent that it does not specify the manner in which 
adequate protection can be afforded the workforce to 
ensure that recuperation from a flight is assured. It 
would be unacceptable for that time to be spent in the 
lounge of an airport somewhere between Perth and 
Argyle. However, I will desist from ordering a variation 
to the subclause in the knowledge that the parties are 
already addressing the matter. 

Appearances. 
Mr A. J. Marks on behalf of the Amalgamated Metal 

Workers and Shipwrights Union of Western 
Australia; 

Mr O. Wood on behalf of the Electrical Trades Union 
of Workers of Australia (Western Australian Branch), 
Perth; 

Mr R. Parsons on behalf of The Australian Workers' 
Union, West Australian Branch, Industrial Union of 
Workers; and 

Mr D. Rose and with him Mr R. Bate on behalf of the 
Respondent. 
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IRON ORE PRODUCTION AND PROCESSING 
(GOLDSWORTHY MINING LTD) 

AWARD No. 43 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 46.—Interpretation of Award. 
Goldsworthy Mining Limited 

and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia. 
No. 1062 of 1988. 

Metal Workers Mining — Iron Ore 
COMMISSIONER J.F. GREGOR. 

2nd day of September 1988. 

Order, 
WHEREAS the Applicant today sought and was granted 
leave by the Commission to withdraw its application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR, 
[U.S.] Commissioner. 

IRONORE PRODUCTION AND PROCESSING 
(GOLDSWORTHY MINING PTY LIMITED) 

AWARD No. 43 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Section 46.—Interpretation of Award. 

Goldsworthy Mining Limited 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others. 

No. 1130 of 1988. 
IRONORE PRODUCTION AND PROCESSING 

(GOLDSWORTHY MINING PTY LIMITED) 
AWARD No. 43 of 1981. 

Trades Assistants Mining — Iron 
COMMISSIONER J.F. GREGOR. 

2nd day of September 1988. 
Award interpretation — obligation to accept volunteers 

— answered in the negative. 

Reasons for Decision. 
(Given extemporaneously. As taken from the 
manuscript and edited by the Commission.) 

THE COMMISSIONER: This application was filed in 
the Registry on 1 September 1988. It took place of an 
application which had been filed on 29 August dealing 
with similar matters but because that application did not 
comply with Regulation 14 of the Industrial Commission 
Regulations 1985, this took its place. 

The notifications to the parties were given by the 
Commission two days ago that this matter would 
proceed today and in doing that I varied the requirements 
for notice of hearing. 

The only issue which the Commission can deal with in 
these proceedings is the question posed in the application 
for interpretation. That question arises from Clause 32 
of the Iron Ore Production and Processing 
(Goldsworthy Mining Limited) Award No. 43 of 1981, 
against the background which is detailed in the schedule 
to the application in the following way; it is said that by 
reason of economic circumstances resulting in a re- 
organisation of work that the Applicant employer has 

found itself obliged to delcare redundant nine employees 
at its Finucane Island operations who are employed in 
the classifications of trades assistant and/or serviceman. 

Six employees in those classifications have volunteered 
to be made redundant. The first Respondent Union has 
obviously told the Applicant that it is limited to those six 
volunteers when selecting employees to be made 
redundant and that it may not declare redundant any 
others. 

The question then posed for answer is this: In circum- 
stances of redundancies is Goldsworthy Mining Limited 
obliged to declare volunteers redundant in preference to 
other employees? 

The rules to be applied have been referred to in the 
course of the hearing by Mr Jackson, of Counsel, who 
appeared for the Applicant. He referred to the decision 
of the Industrial Appeal Court in what is known as .the 
Norwest Beef Case (64 WAIG 2124) and drew my 
attention to the dicta of Brinsden J. in that decision. He 
also referred to Pearce on Statutory Interpretation, 
Australia (second Edition, paragraph 38) and to a 
decision of the Full Bench in Australian Ship Building 
Industries (WA) Pty Ltd v. Maritime Workers' Union of 
Western Australia, Union of Workers and the Operative 
Painters' and Decorators' Union of Australia, West 
Australian Branch, Union of Workers (67 WAIG 469). 
Also, he may have added the dicta again of Brinsden J. in 
the decision of the Industrial Appeal Court in Robe River 
Iron Associates v. Amalgamated Metal Workers and 
Shipwrights Union of Western Australia (67 WAIG 
1097), which I believe is the latest decision which directs 
itself to the r'ules of interpretation. 

Those rules are well-known and can be shortly stated 
as follows. 

The words for interpretation have to be given their 
normal and natural meaning against the background of 
the whole of the document in which they occur, bearing 
in mind that the draftsmen of industrial awards may not 
use the same type of precise description of the matters 
they seek to regulate as lawyers, so that there should not 
be a too literal adherence to the strict technical meaning 
of the words. They are basically the rules to be applied. 

When one looks at Clause 32.—Redundancies, it can 
be seen that subclause (1) makes a command upon the 
Company that it should use every effort to avoid the need 
for having to make employees redundant, but when it 
cannot make alternative arrangements and it is obliged to 
declare its employees or some of its employees 
redundant, then the provisions of the clause apply. 

The second subclause defines what redundancy is for 
the purposes of the clause and then, what can be 
described as the machinery of the clause, is detailed. 
Subclause (3) provides that there must be a notice given 
to the State Secretary of the Union involved and that 
notice must be given not less than six weeks prior to the 
event and as soon as practicable after the Company 
makes its decision to retrench. 

Paragraph (b) of that subclause prescribes what that 
notification to the State Secretary shall contain. It is 
obvious that the purpose of the detail is to allow him to 
make judgments about what he ought do to become 
involved in the matter because he must be told the 
reasons for the intended action, the numbers of 
classifications involved, the order of terminations, if it is 
appropriate in the circumstances, and if possible the 
names of the persons involved. 

That is an important qualification because the clause 
obviously contemplates that at that time the names of 
persons might not have been decided and it leads to the 
next steps in what can be described as the award sequence 
of making a worker redundant. 

Subclause (4)(a) then mentions the word 
"volunteers", and Mr Jackson referred to this in his 
submission. He said that it was the first of three 
occasions in the clause that volunteers are mentioned and 
it does so in the context that the Company when 
considering volunteers must advise those employees in 
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writing who are to be made redundant. The subclause 
then specifies that when an employee gets notice, he has 
certain duties that he must perform, none of those 
requirements dealing with the issue of selection itself. 

The next subclause in which the question of volunteers 
is a factor is subclause (5). Volunteers are referred to in 
subclause (5)(b). Subclause (5)(a) provides that in 
selecting employees to be relocated or made redundant a 
number of factors will be included in the considerations 
by the Company. Now, there is a difference bet ween the 
parties, and a fundamental difference, as to the priority 
of the factors to be considered. 

The Respondents say that the factors are listed in order 
of priority and because the question of volunteers comes 
first, then that is the first consideration to be made. Mr 
Jackson points out that in Pearce on Statutory Inter- 
pretation, the learned author notes that paragraphing is 
merely a method of punctuation and as 1 understand his 
submission, that the listing of itself in that way is not a 
factor which should lead one to conclude that any issue 
nominated amongst the factors has a stronger 
importance than any other. 

In support he says even if that is not correct, then 
subclause (5)(a) merely provides that in the selection 
process the factors which are listed in paragraph (b) are 
to be included in the consideration which could well 
include other reasons and other factors. 

The next subclause of interest, and the third subclause 
according to Mr Jackson where the question of 
volunteers is addressed, is in subclause (6). That 
subclause makes specific reference to transfer from site 
to site and its wording seems to indicate that in those 
circumstances, if the Company is not able to get 
volunteers, then discussions need to be held with 
Convenors of the Unions to determine who will be trans- 
ferred. It seems to create a priority in those 
circumstances. Mr Jackson drew the attention of the 
Commission to that subclause, highlighting its specificity 
of action. He also mentioned that the Commisison has 
the ability to amend the Award to correct any defect 
disclosed, however, that is not a circumstance which is 
apparent to me from the words in that subclause. 

The balance of the subclauses in the clause then go to 
the quetion of payment. In the main they are not, on my 
reading, relevant to the issues to be determined or for the 
question to be answered. 

In his submissions Mr Marks, who appeared for the 
first Respondent Union, canvassed areas concerning the 
current dispute and his concerns about the future 
resolution of problems between the Union and the 
Company. However, they are not issues that can be 
brought to bear upon the Decision which must be made 
by me in the circumstances in which this application 
comes before the Commisison. I am obliged to answer 
the question and only the question that is posed and the 
future of the handling of any debate between the Unions 
and the Company on the issue of redundancy must be left 
for other proceedings, for instance, an application to 
amend the Award, if that be necessary, or reconvening of 
other matters before the Commission. 

But those matters, as much as the Commisison might 
wish to pass comment upon them, are beyond the scope 
of the activity that I must pursue today. 

Mr Butcher's submissions supported those of Mr 
Marks. He, too, was of the view that subclause (5)(a) 
provided a sequence of steps, if they can be described in 
that way, that the Company must go through and that 
they were a list in priority order. 

I have already commented upon that and I just 
mention again that neglects the words in paragraph (a) of 
subclause (5). 

It seems to me on the wording of the clause as a whole 
that there can be no other conclusion than that the 
question posed must be answered in the negative. I find 
accordingly and in so finding I note that I am unable to 
say in these proceedings whether the Company has 
properly applied the rest of the clause or not. 

Appearances: Mr L.A. Jackson (of Counsel) appeared 
for the Applicant. 

Mr A.J. Marks appeared for the Amalgamated Metal 
Workers and Shipwrights Union of Western Australia 
and the Operative Painters' and Decorators' Union of 
Australia, West Australian Branch, Union of Workers. 

Mr C. Butcher appeared for the Australian Workers' 
Union West Australian Branch, Industrial Union of 
Workers. 

MEAT INDUSTRY (STATE) 
AWARD No. 9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 46.—Interpretation of Award. 
West Australian Branch, Australasian Meat 

Industry Employees' Union, 
Industrial Union of Workers, Perth 

and 
Action Food Barns (WA) Pty Ltd and Others. 

No. 107 of 1988. 
MEAT INDUSTRY (STATE) 

AWARD No. 9 of 1979. 
Slaughtermen Meat — Processing 

COMMISSIONER J.F. GREGOR. 
5th day of September 1988. 

Award interpretation — penalties payable on a public 
holiday — meaning of 'rate'. 

Reasons for Decision. 
THE COMMISSIONER: On 10 February 1988 the 
Applicant Union filed in the Registry a notice of 
application seeking interpretation of the Meat Industry 
(State) Award No. 9 of 1979 (the Award). The details of 
the application were, in accordance with Regulation 14 
of the Industrial Relations Commission Regulations 
1985, set out in Schedule B to the application. The 
schedule first submitted was replaced by another at the 
commencement of the hearing on 15 July 1988. The 
revised schedule describes the matter for interpretation in 
the following way:— 

Clause 
(1) The applicant seeks an interpretation of 

Clause 30(5)(b)(iv) of the Meat Industry (State) 
Award No. 9 of 1979. 

Facts 
(2) Employees at the respondent's operations at 

Albany were required to work on a public holiday, 
Monday, 28 September 1987. 

(3) Slaughtermen received payment at the rate of 
double rate and a half for each carcass processed 
and double time and a half for waiting time but only 
single rates for penalties. 

(4) The applicant believes the true interpretation 
of the award is that slaughtermen's penalty rates 
should be paid at double rate and a half the penalty 
unit. 

Question 
(5) Is the "rate" referred to in the words "shall be 

paid double rate and a half for each carcass 
processed 

(a) the rate set for a given carcass including 
the rate set for particular carcasses under 
Clause 30(4) — Penalty Rates — 
Slaughtermen; or 

(b) simply the ordinary rate for a carcass not 
exhibiting any characteristics contained in 
Clause 30(4)? 

If the answer to (b) is in the affirmative; then, 
(c) is the appropriate rate for penalties on 

public holidays double rate and a half? 
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The matter for interpretation comes to the 
Commission in slightly unusual circumstances which 
arise from the provisions of Clause 30, subclause (4), 
paragraph (h) of the Award. That subclause, in placitum 
(iii) prescribes as follows:— 

(h) (i) . . . 
(ii) The employer shall be deemed to have 

complied with this paragraph on any day 
upon which he pays an amount, to be 
divided equally amongst the whole of the 
team, agreed in writing with the Union 
party to this award. 

(iii) . . . 
In accordance with this placitum the parties made an 

agreement which was confirmed in a letter dated 3 
December 1986. A copy of the letter was presented in the 
hearing and identified as Exhibit Bl. It contains, in the 
relevant parts, the following:— 

That Metro Meats Ltd at their operation (sic) at 
Katanning and Albany shall have been deemed to 
have complied with paragraph (h) of subclause (4) 
of Clause 30 of the Meat Industry (State) Award by 
paying in lieu of the penalties prescribed in 
paragraph (h), the following subject to (iii) below. 

(i) Lambs: An additional amount of money 
equivalent to eight per cent of all lambs 
processed at ordinary rate. 

(ii) Sheep: An additional amount of money 
equivalent to 10 per cent of all sheep 
processed at ordinary rate. 

(iii) Goats, ram lambs and rams are excluded 
from the agreement and shall be paid in 
accordance with the award. 

(iv) This agreement shall apply from Monday, 
8 December. 

The facts which are described above in the extract 
from the schedule can be further expanded by reference 
to Exhibit B2. According to that exhibit on the public 
holiday on Monday, 28 September 1987, 36 slaughter- 
men worked at the Metro Meats Abattoir in Albany. 
Between them they killed 3 734 sheep and one ram. 
During the day there was waiting time which amounted 
to 18.5 minutes. The tally for each individual was 107.75 
head. The rate per single carcass was $0.85658 and 
because of the public holiday payment loading of double 
time and a half, each carcass processed was worth 
$2.1415 to each slaughterman. The penalties were 
assessed by applying the 10 per cent factor in accordance 
with the agreement made on 3 December 1986 (Exhibit 
Bl) to the total number of head processed, that is 3 734, 
and multiplying the product by the rate per carcass 
unloaded, that is $0.85658 per head. Waiting time was 
assessed by multiplying the duration, that is 18.5 minutes 
by the ordinary rate, that is $0.124417, by 214 times. The 
payment for the ram processed was at one times the 
carcass rate of $0.85658. This means on the calculation 
proposed by the employer that the penalties for the day 
would be worth $8.89, plus $0.85658 for the ram and 
$5.57 for waiting time. On the other hand, the Union 
claims that on its favoured interpretation, penalties are 
calculated by taking 10 per cent of the total sheep 
processed multiplied by 2Vi times the rate per carcass. 
That would have produced $22.22 for penalties for sheep 
processed and applying the same principle to the 
calculation of the rate for the ram, a sum of $4.28. 

These calculations encapsulate the positions of both of 
the parties. It is the Applicant's argument that the rate 
which should be paid is 10 per cent of the number of 
carcasses processed at double and a half rate, which in its 
view is the ordinary rate for the public holiday. The ram 
stands alone and should be paid at double the rate on that 
day which is again double and a half the rate. The 
Respondent's position is simple that in the case of tally 
workers when one looks at penalties they are a separate 
and distinct payment above and beyond what the tally 
worker earns when he either processes tally or over-tally 
on a day. This is because the award is structured, in the 

part under review, on the basis that there is a carcass rate 
and therefore on a public holiday one would get 2Vi 
times the carcass rate for the holiday, plus the separate 
and distinct calculation for the penalty. To read the 
award in the way suggested by the Applicant would in the 
Respondent's view mean the employer would pay a 
penalty on a penalty and taking the ram as an example it 
would have to pay five times the value of the carcass rate 
for any ram processed on a public holiday. 

The principles to be adopted when interpreting awards 
are largely contained in the Decision of the Industrial 
Appeal Court in Robe River Iron Associates and 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and Others (1987) 67 WAIG 1097. 
The ratio of that Decision is that any particular provision 
of an award is to be interpreted by considering the terms 
of the award as a whole, giving the words their ordinary 
and natural meaning although recognising that industrial 
awards are frequently drafted by unskilled draughtsmen 
so that there should not be a too literal adherence to the 
strict technical meaning of the words. 

Clause 9.—Wages of the Award sets out the wages 
payable to the divers classifications which occur in the 
meat processing industry. In subclause (4) of Clause 9 the 
weekly rates for adult employees in saleyards and 
slaughtering establishments are set out. However, the 
Award, in Clause 30.—Work of Employees in Slaughter- 
ing Sections also provides additional formulae to 
produce a rate of wage in circumstances where 
slaughtermen are engaged as tally workers. There are 
similar provisions for employees in boning rooms set out 
in Clause 29.—Work of Employees in Boning Rooms 
and these two clauses create what can be distinctly 
recognised as different categories of workers from those 
whose rates of wage are set out in Clause 9.—Wages. 

For instance in Clause 30.—Work of Employees in 
Slaughtering Sections, subclause (1) defines a 
slaughterman by nominating tasks he is required to 
perform when processing cattle and in paragraph (c) 
similarly details the tasks to be performed when 
slaughtering sheep, lambs or goats on an on-rail 
mechanical chain system. Paragraph (d) covers the solo- 
hook and bed system and in paragraph (e), the duties to 
be performed on a dead rail system. Subclause (3) of the 
clause then specifies the tallies to be applied in 
slaughtering establishments employing three or more 
slaughtermen on any one day. For instance in paragraph 
(b), the tallies for sheep, lambs and goats are specified. 
The various types of systems are identified in sub- 
paragraph (i) and following. On a chain export system it 
is specified that 70 sheep, lambs or goats per day shall be 
the tally, subparagraph (ii) specifies the tally for the 
chain system local at 74 sheep, lambs or goats per day 
and in subparagraph (iv) it is noted that a calf processed 
on a mutton chain shall equal four sheep. This is the first 
indication in the clause that the processing is related back 
to a carcass rate. However the concept is further high- 
lighted in paragraph (d), which deals with computing a 
daily tally for a slaughterman who kills more tha one 
type of livestock. The conversions are specified in the 
succeeding paragraphs as follows. In subparagraph (i) in 
export establishments, 70 (chain system) or 54 (solo 
system) sheep, lambs or goats shal be equal to 12.5 cattle 
(on mechanical rail system) or 11.5 cattle (on the gravity 
rail system). There are various other equivalents for 
different species and in non-export establishments there 
are equivalents established on a similar basis. 

If one moves to subclause (4), paragraph (k) 
Additional Allowances (other than for slaughermen) it 
can be seen that there are provisions applying to 
employees who are engaged on a slaughter floor in a 
classification other than that of slaughtermen and who 
work in conjunction with the slaughterman in the process 
of killing various species on the slaughter floor of an 
abattoir. The clause goes on to define the process of 
killing and provides that it relates solely to the task 
performed upon an animal or the carcass from the time it 
is washed or fed up a race, or scruffed and pushed to the 
chillers, or weighed and branded or recorded, before 
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being pushed to the chillers as the case may be on a 
particular slaughter floor. Such employees are paid an 
allowance for carcasses killed each day and dressed by 
slaughtermen in excess of the daily tally. They receive 
this allowance in addition to the rate of wage to which 
they are entitled pursuant to Clause 9. The balance of the 
clause then specifies the rates per carcass to be paid to 
such employees. If one turns now to subclause (4) — 
Penalty Rates for Slaughtermen, it can be seen that there 
are penalties established which are said to be paid at a 
particular rate. For instance in paragraph (a) bulls and 
genuine stags of 136 kilograms and over are to be paid for 
at double rate, while objectionally dirty cattle are to be 
paid for at rate and a half. Paragraph (c) provides for 
payment of double rate for handling a ram or genuine 
stag that exhibits ram characteristics. In paragraph (e) an 
employee who is required to cut up or chop down a 
carcass condmned by a veterinary officer is paid $1.71 
per carcass if it is beef or 54 cents if it is mutton, lamb, 
goat or pork. Paragraph (f) provides for a payment for 
each head when an employee who is not a member of the 
slaughtering team is required to handle a bullock's head 
condemned by a veterinary officer as being infected by 
one of a number of diseases. An exception to the 
payment per carcass regime appears in paragraph (g) 
where an employee required to handle dead stock in or 
around the stockyard is paid $3.21 per week in addition 
to his ordinary rate of wage. This highlights the 
difference between a wage worker whose rates are fixed 
on a weekly basis and a tally worker whose rates are, on a 
reading of the award, obviously related to carcasses 
produced. 

Finally in subclause (5) Over Tally and Penalty Rates, 
in paragraph (b) there is a provision that when daily 
tallies are exceeded, tally employees shall be paid at rate 
and half for each excess carcass, provided that when such 
excess tally is worked outside of the ordinary working 
hours he shall not receive overtime rates of payment in 
addition to the excess tally rate applicable. This further 
emphasises the proposition that the payment for tally 
workers is based upon the carcass as a unit and when read 
in conjunction with subclause (4) where penalties are 
related to a rate, be it double or half; the rate 
contemplated is the rate for each carcass. One then need 
search no further in the clause to give meaning to the 
word "rate". However if further confirmation is 
necessary, subclause (7)(a), in dealing with mechanical 
aides, makes it clear that when those aides are used for 
cattle slaughtering there are allowances against tally 
given to an employer and those allowances are in the 
form of parts of a head of cattle. It is clear to me that the 
word "rate" when it is used in the clause refers to the 
base carcass rate and it follows from this that the 
calculation made by the Company of the payments due 
to slaughtermen who worked on the public holiday, 28 
September 1987 at Albany, as described in Exhibit B2, 
was correct. This finding sits comfortably with the 
generally accepted industrial principle that there is a 
presumption against double penalties. 

The answer to the questions posed is therefore in the 
affirmative insofar as question (a) is concerned and in 
view of this finding, questions (b) and (c) do not require 
answer. 

Appearances: Ms J.F. Boots (of Counsel) appeared 
for the Applicant. 

Mr R.A. Heaperman appeared for the Respondents. 

68 W.A.I.G. 

NOTICES — 
Award/agreement matters — 

Application No. AG21 of 1988 
APPLICATION FOR REGISTRATION OF 

AN INDUSTRIAL AGREEMENT 
TITLED "ALUMINIUM FABRICATION 

INDUSTRY TRAINEESHIP AGREEMENT" 
NOTICE is given that an application has been made to 
the Commission by the Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union of Workers. Western Australian Branch under 
the Industrial Relations Act 1979 for registration of the 
above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

3.—Definitions. 
Aluminium Fabrication Industry Trainee:— shall 

mean a person who:— 
(a) Is employed under the terms of the Metal 

Trades General Award (13/65) solely for the 
purpose of being trained in all aspects of the 
Aluminium Fabrication Industry. 

(b) Shall be employed within the guidelines of the 
Australian Traineeship System. 

(c) Is employed solely for the purpose of gaining 
training and experience as specified in the 
approved training plan. 

(d) Is under the age of 20 and is not an apprentice 
or a worker. 

(e) Will only do work in the Aluminium 
Fabrication Industry as set out in the approved 
training programme. 

Schedule 1 — Schedule of Respondents. 
Dowell Aluminium Windows 
Lidco Distributors 
Fode Industries 
Mandurah Flyscreens 
Albany Aluminium Fabricators 

A copy of the agreement may be inspected at my 
office at 815 Hay Street, Perth. 

Registrar. 
7 October 1988. 

Application No. AG18 of 1988 
APPLICATION FOR REGISTRATION OF AN 

INDUSTRIAL AGREEMENT TITLED "CLERKS' 
(COMMERCIAL. RETAIL, WHOLESALE, 

HOTELS AND MOTELS CLERICAL INDUSTRIAL 
TRAINEESHIPS) AGREEMENT" 

NOTICE is given that an application has been made to 
the Commission by the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch 
under the Industrial Relations Act 1979 for registration 
of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

4.—Scope. 
This agreement shall apply to any clerical trainee 

employed in any of the callings covered by the Clerks' 
(Wholesale and Retail Establishments) Award No. 38 
of 1947, the Clerks' (Commercial, Social and 
Professional Services) Award No. 14 of 1972 and the 
Clerks' (Hotels, Motels and Clubs) Award No. R7 of 
1977 employed in the industry of the employers named 
in Schedule A of this agreement provided that where 
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such trainees do not work in any of the industries 
named in any of the above awards and provided further 
that such "Award Free" clerical trainees are not 
employed in industries where clerical work is covered 
by any other award or agreement of the Commission 
such employees shall, for the purposes of this 
agreement, be deemed to be covered by the Clerks' 
(Commercial, Social and Professional Services) Award 
No. 14 of 1972. 

5.—Area of Operation. 
This agreement shall operate throughout the State of 

Western Australia. 

Schedule A—Schedule of Respondents. 
Alu-Glass 
Allbend Engineering 
Action Secretarial Services 
Aqua Technics WA 
Armadale Glass & Mirrors 
Atlas Software Pty Ltd 
Barrett Carpet Co Pty Ltd 
Busby Truck Rental P/L 
David Chandler & Ian Hooke 
Dianella Chiropractic Clinic 
Doubloon Pty Ltd 
Cardiac and Surgical Aust 
Crown Manufacturing Ind P/L 
Hydraplant Pty Ltd 
Intercad 
Interceramics 
J.J. Bums & Assoc 
Johns Engineering & Cranes 
Kalgoorlie/Boulder Chamber of Commerce 
Kezart Design Studio 
LTA Trading 
L.J. Hooker, Thornlie 
MacMahon Construction P/L 
Master Engineering 
M & M Engineers 
Northern District Settlement Service 
Park Estate Agency P/L (A82) 
Pinnacle Nominees Pty Ltd 
Prime Air 
Rapid Metal Developments 
Roy Weston Nationwide Realty 
Searcy Computer Technology 
Seismic Supply International 
Sth West Real Estate P/L 
Spectrum Surveys 
Tackie Holdings Pty Ltd 
Wedding Bliss Function Brokers 

A copy of the agreement may be inspected at my 
office at 815 Hay Street, Perth. 

Registrar. 
30 September 1988. 

Application No. AG 19 of 1988 
APPLICATION FOR REGISTRATION OF AN 

INDUSTRIAL AGREEMENT TITLED "CLERKS' 
(COMMERCIAL, RETAIL, WHOLESALE, 

HOTELS AND MOTELS CLERICAL INDUSTRIAL 
TRAINEESHIPS) AGREEMENT" 

NOTICE is given that an application has been made to 
the Commission by the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch 
under the Industrial Relations Act 1979 for registration 
of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

4.—Scope. 
This agreement shall apply to any clerical trainee 

employed in any of the callings covered by the Clerks' 
(Wholesale and Retail Establishments) Award No. 38 
of 1947, the Clerks' (Commercial, Social and 
Professional Services) Award No. 14 of 1972 and the 
Clerks' (Hotels, Motels and Clubs) Award No. R7 of 
1977 employed in the industry of the employers named 
in Schedule A of this agreement provided that where 
such trainees do not work in any of the industries 
named in any of the above awards and provided further 
that such 'Award Free" clerical trainees are not 
employed in industries where clerical work is covered 
by any other award or agreement of the Commission 
such employees shall, for the purposes of this 
agreement, be deemed to be covered by the Clerks' 
(Commercial, Social and Professional Services) Award 
No. 14 of 1972. 

5.—Area of Operation. 
This agreement shall operate throughout the State of 

Western Australia. 

Schedule A—Schedule of Respondents. 
Abrasive Industrial Distributors 
Accord Printers 
Advanced Ability Co P/L 
Agnew Clough Ltd 
AJ. Casella Designs 
AKA Construction P/L 
Allwest Catering Supplies 
Alma Engineering P/L 
Alsco Linen Service 
Aloha Perth Casting Agency 
APA Distributors Pty Ltd 
A.P. Gribble Pty Ltd 
Aqua-Drill Pty Ltd 
Armadale Professional Service 
Artifex Furniture 
B J. Evans & Co 
Bradley, Kelsall & Wu 
Builders Supply Group 
Bunnings 
Cable Water Siding (Aust) Ltd 
Carlec Electrical Engineering Services Pty Ltd 
Camet Holdings Pty Ltd 
Carvair Pty Ltd 
Chadson Engineering 
Chameleon Designs 
City Business Machines 
Cleveland Industries 
Computercorp Pty Ltd 
Confederation of Australian Motor Sport 
Consultech 
C.R. Cox & Assoc (Aust) 
Cruise-Away Hire Sales & Accessories 
Cullity Timbers 
Curtis & Enston 
Dominion Charter Finance 
Domus Construction P/L 
Dowell Aluminium Windows (WA) 
Duncan Motor Co P/L 
Encorra Holdings, T/A Tooling Services 
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Everready Electrics 
Everyday Plumbers 
Ewen Malcolm & Co 
Falaren P/L, T/A BP Kerry Motors 
Fiona Andrews Designs 
F.K. Kanny & Sons 
Forbes & Fitzharding 
Gillard Turner & O'Brien P/L 
Glen Low Real Estate 
Great Southern Group Training 
Greenvine Pty Ltd 
Guistiniano Nominees P/L, 

T/A Pacific Building Co 
Home Art & Decor 
Humes Ltd 
Industrial Breakdown Service 
Income Equity Holdings 
Initial Services (Aust) P/L 
Japan Australia World Services P/L 
JEB Distributors 
Jetset Travel 
John McCoy & Associates 
Joseph Calabro 
Highline Building Constructions 
Imprint Printers 
Kailis & France P/L 
Kambalda Auto Electrics 
Karra Enterprises P/L 
KDB Engineering 
Kerby Furniture 
Lancet Scientific and Surgical Supplies 
LBA Stationers 
Leon K. Jamieson & Assoc 
Lotteries Commission of WA 
MCs Skins Beauty Clinic 
Mair & Co 
Mamma Maria's Restaurant 
Mandurah Insurance Services 
Martin Billings Advertising & Marketing 
Merredin Tourist Bureau 
M.G. Kailis Exports 
MILD P/L, T/A Peter B 
M.J. & K.M. Regan 
Nelmara Pty Ltd 
New Era Typesetting 
Nilsen Electrical Contractors 
Nu-Tech Engineering 
O'Reilly Real Estate 
Pancontinental Mining Ltd 
Passrost P/L, T/A Pilbara NDT 
Peter Bruce & Assoc 
Prok Holdings Pty Ltd 
Quality Living Pty Ltd 
Ran Data Corp Ltd 
Roy Weston — Gosnells 
Scout Outdoor Centre 
Silverbridge Nominees P/L, 

T/A Perth Electrical Services 
Spark & Cannon Pty Ltd 
SWS Burgtec Pty Ltd 
United Food Corp Pty Ltd 
Vipond Pty Ltd 
Volvo Australia 
WA Arthritis & Rheumatism Found. 
WA Disabled Sports Assoc 
Waratah Travel 
WA Signs 
WA Sporting Car Club (Inc) 
Wesley College 
Western Mining Corp Ltd 
Williams Enterprises Publishers 
Willis & Elliott Optometrists 
WJ. & M.R. Henderson Construction 
Y Micro 

A copy of the agreement may be inspected at my 
office at 815 Hay Street, Perth. 

Registrar. 
5 October 1988. 

Application No. AG20 of 1988 
APPLICATION FOR REGISTRATION OF AN 

INDUSTRIAL AGREEMENT TITLED "CLERKS' 
(COMMERCIAL, RETAIL. WHOLESALE, 

HOTELS AND MOTELS CLERICAL INDUSTRIAL 
TRAINEESHIPS) AGREEMENT" 

NOTICE is given that an application has been made to 
the Commission by the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch 
under the Industrial Relations Act 1979 for registration 
of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

4.—Scope. 
This agreement shall apply to any clerical trainee 

employed in any of the callings covered by the Clerks' 
(Wholesale and Retail Establishments) Award No. 38 
of 1947, the Clerks' (Commercial, Social and 
Professional Services) Award No. 14 of 1972 and the 
Clerks' (Hotels, Motels and Clubs) Award No. R7 of 
1977 employed in the industry of the employers named 
the Schedule A of this agreement provided that where 
such trainees do not work in any of the industries 
named in any of the above awards and provided further 
that such 'Award Free" clerical trainees are not 
employed in industries where clerical work is covered 
by any other award or agreement of the Commission 
such employees shall, for the purposes of this 
agreement, be deemed to be covered by the Clerks' 
(Commercial, Social and Professional Services) Award 
No. 14 of 1972. 

5.—Area of Operation. 
This agreement shall operate throughout the State of 

Western Australia. 

Schedule A—Schedule of Respondents. 
Ability Settlements 
All Facets Professional Secretarial Service 
Allied Eneabba Limited 
All Type Cabinets 
Architectural Aluminium P/L 
Aronbrook Pty Ltd 
Ask Australia Computer Systems 
Associated Minerals Consolidated Ltd 
Asystance Data Services 
Bennett's Elite 
Blackburne & Co. 
Brodzki & Associates 
Burkhardt & Associates Australia Pty Ltd 
Campbell-Smith & Assoc 
Carson's of Merredin 
Classic Cuisine 
Copyfax 
David Bedbrook & Assoc 
Day Bros Bakers 
E.N. Thomas & Co 
Eric Bilston Removals 
Fernhurst Holdings P/L 
Flender (Aust.) Pty Ltd 
Fode Industries 
Gencom Engineering 
Gilbarco Aust Ltd 
G M Extensions 
Greymatter Pty Ltd 
Grubb Real Estate & Finance 
Headfirst 
H.L. NG Pty Ltd 
Horwath & Horwath 
H.W. & HJ. Vandersteen, T/A: Albany Signs 
IJ. & C.J. Butler (AMPOL LTD) 
Iron Ore BHP-UTAH Minerals International 
ITAL Spares 
Jason Windows 
Jaysons Packaged Meats P/L 
Jetset Travel Maddington 
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Liftrite Toyota 
Mair & Co., Kwinana 
Management Committee Ethnic 
Music Centre of Western Australia 
Management Support Services 
Mayfair Photographic Studio 
Mining Supplies (Kalg) P/L 
Mustard Catering Pty Ltd 
NEC Home Electronics (Aust Pty Ltd) 
Oakleigh Settlements 
Oman Holdings Pty Ltd 

T/A Hardi Spraying Equip (WA) 
Palmolive Pty Ltd 
Perth Aboriginal Medical Service 
Photolitho-PM Pty Ltd 
PJ. Mostyn & Associates 
Plunkett Homes 
Prime Publications 
Ron Hayward Real Estate 
Security Holdings Pty Ltd 
Show Business Video Pty Ltd 
Slater & Gordon 
Smith's Toyotaways 
Steen Specialised Settlements 
Stockton Holdings Pty Ltd 
Sun City Ford 
The Pastoralists & Graziers Assoc 
The Union Gold Mining Co NL 
Total Subaru 
ITS Technographics 
Walden Photography 
West Coast Leasing & Finance P/L 
Wigg & Associates 
Woodhead Australia (WA) P/L 
WS Sheetmetal Workers 
Young Motors Pty Ltd 

A copy of the agreement may be inspected at my 
office at 815 Hay Street, Perth. 

Registrar. 
6 October 1988. 

Application No. AG22 of 1988 
APPLICATION FOR REGISTRATION OF AN 

INDUSTRIAL AGREEMENT TITLED "CLERKS' 
(COMMERCIAL. RETAIL, WHOLESALE, * 

HOTELS AND MOTELS CLERICAL 
INDUSTRIAL TRAINEESHIPS) AGREEMENT" 

NOTICE is given that an application has been made to 
the Commission by the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch 
under the Industrial Relations Act 1979 for registration 
of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

4.—Scope. 
This agreement shall apply to any clerical trainee 

employed in any of the callings covered by the Clerks' 
(Wholesale and Retail Establishments) Award No. 38 
of 1947, the Clerks' (Commercial, Social and 
Professional Services) Award No. 14 of 1972 and the 
Clerks' (Hotels, Motels and Clubs) Award No. R7 of 
1977 employed in the industry of the employers named 
in the Schedule "A" of this agreement provided that 
where such trainees do not work in any of the industries 
named in any of the above awards and provided further 
that such 'Award Free" clerical trainees are not 
employed in industries where clerical work is covered 
by any other award or agreement of the Commission 
such employees shall, for the purposes of this 
agreement, be deemed to be covered by the Clerks' 
(Commercial, Social and Professional Services) Award 
No. 14 of 1972. 
A64201-4 
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5—Area of Operation. 
This agreement shall operate throughout the State of 

Western Australia. 

Schedule A—Schedule of Respondents. 
Action Advertising & Marketing 
Apex Belting Division of BTR Nylex Ltd 
APIEO 
Aubin Nominees Pty Ltd 
Australian Automotive Industry 

Training Council 
Bayswater Medical Service 
Boekeman Machinery 
Bridge Pumps 
Bridgestone Earthmover Tyres Pty Ltd 
Bunbury Chiropractic Clinic 
Carries McGann Agency 
Commercial Staff & Secretarial 
Conveyancing & Settlement Services 
Damien Cole Pty Ltd 
De Leo & Associates 
Emelbee Australia 
Fairbridge Realty 
Falcon Engineering Co P/L 
H. Ranee & Son Pty Ltd 
International Cheese Co. 
Kentish & Downs 
Lets Go Australia 
Midwest Business Services 
R & N Palmer Pty Ltd 
Peter's Glazing Service 
Purcher International 
Rapid Dispatch Couriers 
Ray Brockwell Architect 
Service West Pty Ltd 
SGS Australia 
Somco 
South West Surgical Services Pty Ltd 
Supreme Windows 
Trugrade (WA) Pty Ltd 

A copy of the agreement may be inspected at my 
office at 815 Hay Street, Perth. 

Registrar. 
7 October 1988. 

Application No. PSA A 2 of 1988. 
APPLICATION FOR AN AWARD ENTITLED 

"DAMPIER PORT AUTHORITY PORT 
OFFICERS AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Dampier Port Authority under 
the Industrial Relations Act 1979 for the above 
Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3. — Area and Scope. 
This award shall apply to all Port Officers employed 

by the Dampier Port Authority at the Port of 
Dampier. 

A copy of the proposed Award may be inspected at 
my office at 815 Hay Street, Perth. 

REGISTRAR, 
12 October 1988. 
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Application No. AG 17 of 1988 
APPLICATION FOR REGISTRATION OF 
AN INDUSTRIAL AGREEMENT TITLED 
"THE HORSE INDUSTRY TRAINEESHIP 

AGREEMENT 1988" 
NOTICE is given that an application has been made to 
the Commission by The Australian Workers* Union, 
West Australian Branch, Industrial Union of Workers 
under the Industrial Relations Act for registration of the 
above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This Agreement shall apply to all Horse Industry 

trainees undertaking a traineeship as part of the 
Australian Traineeship System. 

4.—Definition. 
(1) A "Traineeship" is a system of training, under the 

Australian Traineeship System, in the knowledge and 
skills required in industry or commerce, comprising 
structured on-the-job training with an employer 
combined with a period of broad based training off-the- 
job in a technical college or other training institution 
and for the purposes of Western Australia, approved 
under the Industrial Training Act 1975. 

(2) A "Trainee" is an employee who is bound by a 
training agreement registered under the provision of the 
Industrial Training Act 1975 of Western Australia and 
approved by the State Management Committee (SMC) 
for traineeships. 

A copy of the agreement may be inspected at my 
office at 815 Hay Street, Perth. 

Registrar. 
7 October 1988. 

Application No. 1221 of 1988 
APPLICATION FOR VARIATION OF AWARD 

ENTITLED "HOSPITAL WORKERS 
(GOVERNMENT) AWARD No. 21 of 1966" 

NOTICE is given that an application has been made to 
the Commission by the Hon Minister for Health and 
Others under the Industrial Relations Act for a 
variation of the above Award. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

In Clause 39.—Wages:— Insert the new classification 
"Hairdresser" into Part 1 — Hospital Workers — Group 
5. 

A copy of the agreement may be inspected at my 
office at 815 Hay Street, Perth. 

Registrar. 
14 September 1988. 

Application No. A 20 of 1988. 
APPLICATION FOR AN AWARD ENTITLED 
"MISCELLANEOUS WORKERS' CHEMICAL 

INDUSTRY AWARD 1988" 
NOTICE is given that an application has been made to 
the Commission by The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service & 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3. — Area and Scope. 
This award shall apply throughout the State of 

Western Australia to employees engaged in the 
chemical industry including the production of candles, 
soap and allied products. 

9. — Wages. 
(a) Process Operator. 
(b) Leading Hand Operator. 
(c) Security Attendant. 
(d) Process Worker. 
(e) Product Mixer. 
A copy of the proposed Award may be inspected at 

my office at 815 Hay Street, Perth. 

REGISTRAR, 
12 October 1988. 

SECTION 29 (b) — 

Applications dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 (b) (ii) — Unfair Dismissal. 

Glen Robert Bartlett 
and 

Indian Pacific Limited 
No. 319 of 1988. 

Professional Footballer Entertainment and 
Broadcasting Industry 

COMMISSIONER G.L. FIELDING. 
24th day of August 1988. 

Termination of Employment — unfair dismissal — 
reinstatement and compensation for denied con- 
tractual benefits sought—Respondent claimed no 
industrial matter existed. Applicant not an 
employee, no dismissal had occurred, reinstate- 
ment impractical — verbal undertakings not enfor- 
ceable — application found to be an industrial 
matter, Applicant an employee of Respondent, dis- 
missal had occurred but not unfair, reinstatement 
inappropriate but a contractual benefit denied. 

Reasons for Decision 
THE COMMISSIONER: This is an application 
instituted pursuant to the provisions of subsection 29 
(b) of the Industrial Relations Act 1979. That subsection 
is in the following terms. 

29. An industrial matter may be referred to the 
Commission 

(a) ... 
(b) in the case of a claim by an employee: 

(i) that he has been unfairly dis- 
missed from his employment; or 
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(ii) that he has not been allowed by his 
employer a benefit, not being a 
benefit under an award or order, to 
which he is entitled under his con- 
tract of service, 

by the employee. 
The Applicant is, and was at all material times, a pro- 

fessional footballer and otherwise employed as an 
industrial officer. The Respondent is the general 
partner of a limited partnership registered under the 
Limited Partnerships Act and fields a team known as 
the West Coast Eagles in the Australian Rules football 
competition conducted by the Victorian Football 
League (the VFL). That competition comprises teams 
which in the main are based in Melbourne. 

It is common ground that in 1986 the Western Aus- 
tralian Football League (Inc.) (the WAFL), which con- 
ducts an Australian Rules football competition with 
teams based in the Perth metropolitan area, sought and 
obtained a licence from the VFL to field a team in the 
competition conducted by the VFL which team would 
be based in Western Australia. It is accepted that this 
was prompted, inter alia, by a desire on the part of the 
WAFL to do everything possible to ensure that the best 
available players generated with (sic) the WA system 
continue to be domiciled and play in WA" It is also 
common ground that early in 1987 the WAFL, with the 
consent of the VFL, granted a sublicence to the Respon- 
dent to field a team in the VFL commencing with the 
1987 season. It is under this arrangement that the West 
Coast Eagles competed in the VFL competition. 

In the latter half of 1986 the Applicant was 
approached by one Moss, who claims then to have been 
acting on behalf of the WAFL, and asked if he wanted to 
be part of the new Western Australian based VFL team 
which was then unnamed. The Applicant had already 
heard of the proposal to field such a team. Indeed, he 
had read the 'Report on the Feasibility of a WA Team 
Entering an Expanded VFL Competition" prepared for 
the WAFL, which recommended that such a team be 
entered under a licence granted to the WAFL. He saw 
the opportunity to join the West Coast Eagles as 
enhancing his football future and therefore was 
delighted at the approach from Moss. 

Soon after, early in October 1986, he received a letter 
signed by Moss "for and on behalf of the Western Aus- 
tralian Football League (Inc.)" formally advising him 
that he had "been selected in a provisional squad of 
players to be considered for the new Perth team to play 
in the VFL Competition". The letter purported to set out 
the terms and conditions of his involvement with the 
new team. In the main, they were embodied in a pro- 
forma agreement enclosed with the letter. It was also 
mentioned in the letter that should he be in agreement 
with the terms and conditions set out therein, he was to 
sign the letter as an indication of his agreement. The let- 
ter specified that "acceptance of this proposal is con- 
ditional upon you being selected in the final squad of 
thirty players which will be finalised no later that (sic) 
the 31st December, 1986". The letter further stipulated 
that "formal agreement will be executed on the finalisa- 
tion of (sic) playing squad." 

A memorandum containing a resume of the terms 
and conditions of the Applicant's involvement with the 
new team also accompanied the letter. It was in the 
following terms: 

Terms and Conditions 
1. The term of the agreement is for a period of 

three years. 
2. A retainer of $7500 per annum will be paid. 
3. Match payments will be at the amounts of 

$500 per VFL game in the first year. Match 
payments for subsequent years will be subject to a 
review of the players (sic) performance in the pre- 
vious year by the selection committee. Payments 
will be not less than the previous year and may 

increase in incriments (sic) of between $100 and 
$250 dependant (sic) on the recommendations of 
the selection committee. 

4. Match payments will be made fortnightly and 
the retainer will be pro-rata with match 
payments. 

5. Ability to compete for Fairest and Best 
Awards (1st $10 000, 2nd $7 000, 3rd $3 000.) 

6. Injury payments, medical expenses, travel 
costs and salary loss due to injury to be as per 
the Agreement. 

Within the total package arrangements will be 
made to best suit yourself in terms of payment and 
tax minimisation (sic). On acceptance of this pro- 
posal these arrangements will immediately be put 
in place." 

Also attached to the letter was a memorandum setting 
out an "example of earnings" for the Applicant. This 
was based on a match fee of $500 per game in 1987, $750 
per game in 1988, and $1 000 per game in 1989. On this 
basis the indication was that he would receive a "atotal 
of $72 000 over three years", exclusive of remuneration 
for finals or pre-season competition matches, income 
from fairest and best awards, or'media prizes and the 
like. 

It is to be noted that at the time this offer was made to 
the Applicant the WAFL had not, at least formally, 
obtained a licence to enter a team in the VFL competi- 
tion. That licence was not granted until 24 December 
1986, nor of course had the sublicence formally been 
granted to the Respondent. That was not granted until 9 
February 1987. It seems clear, however, that agreement 
in principle had been reached on those matters at. the 
time the letter was sent. 

The Applicant was selected in the final squad which, 
as it happened, contained 35 and not 30 players as had 
earlier been indicated. Subsequently, on 20 February 
1987, he entered into a formal Agreement with the 
WAFL. That agreement recited, amongst other things 
that:- 

(a) ... 
(b) ... 
(c) ... 
(d) ... 
(e) ... 
(f) The WAFL wishes to secure the services 

of the Player so that the WAFL may sub- 
lease the services of the Player to the New 
Club and to the WAFL Club set out in 
Item 2 of the Schedule subject to and 
upon the terms and conditions set out in 
this Agreement 

(g) In order to assist in the control manage- 
ment and evenness of the Competition 
between the member Clubs of the WAFL 
and to provide for the best interests of the 
New Club, the Player and all other 
players competing in the WAFL Com- 
petition and competing for the New Club, 
the WAFL and the Player are desirous of 
entering into a contract of service so that 
the Player may be entitled to be granted a 
permit to play with the New Club holding 
the sublicense to compete in the expan- 
ded VFL Competition and to play with a 
member club of the WAFL in the com- 
petition conducted by the WAFL and in 
order to enable the terms of the Licence, 
the objects of the VFL and the WAFL to 
be complied with all of which inter alia 
seek to: 
(i) ... 
(ii) ... 
(iii) ... and 
generally to promote control manage and 
encourage the game of Football and to 
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enable the Player to further develop his 
skills and ability as a footballer and 
increase his ability to derive income and 
other advantages as a professional Foot- 
baller through playing Football, promo- 
tion of his skills as a Footballer and 
assisting in a career path for the Player. 

(h) The Player wishes to compete for the New 
Club in the Competition conducted by 
the VFL and in so doing is desirous of 
obtaining a permit to play Football for the 
New Club and a member club of the 
WAFT and in order to obtain such per- 
mits he is desirous of entering into this 
Agreement with the WAFL for the pur- 
pose of setting out the terms and con- 
ditions upon which the Player will 
compete for the New Club and in the 
Football Competition conducted by the 
WAFL and does so on the understanding 
that each and every Playerwishing to play 
for the New Club or to compete in the 
WAFL will, in order to obtain permits to 
play for the New Club or the WAFL, enter 
into a Contract with the WAFL in like 
terms to this Agreement and in so doing 
the value of the Player as a professional 
Footballer may thereby be enhanced thus 
proving the ability of the Player to derive 
income and other advantages from his 
involvement in Football. 

(i) ... 
Amongst other things the Agreement provided as 

follows: 
1. Term of Agreement: The player shall play as 

directed by the WAFL for the New Club and the 
WAFL member club set out in Item 2 of the 
Schedule (the WAFL (sic) Club) during the seasons 
or period set out in Item 3 of the Schedule (the 
Term). 

2. Remuneration: In consideration of the Player 
entering into this Agreement and agreeing to play 
as directed by the WAFL for the New Club and the 
WAFL nad (sic) permitting the WAFL to sub-lease 
the Player to the New Club and the WAFL Club (or 
such other WAFL Club as may be agreed from time 
to time between the Player and the WAFL) during 
the term of this Agreement the WAFL agrees to pay 
to the Player the amount set out in Item 4 of the 
Schedule. 

3. Player Covenants. 
(a) In consideration of the Agreement on the 

part of the WAFL the Player agrees he 
shall: 

(i) train and practice with the New 
Club or the WAFL Club or such 
other club as may be nominated 
from time to time by the WAFL as 
and when requested so to do by the 
WAFL or the New Club or WAFL 
Club pursuant to the terms of any 
sub-lease entered into between the 
WAFL and the New Club or the 
WAFL and a WAFL Club; 

(ii) play in all football matches for the 
New Club in which the Player is 
selected by the New Club and 
furthermore play in all football 
matches of the WAFL in which the 
WAFL directs or in which the 
WAFL Club to which the Player is 
sub-leased or sub-contracted com- 
petes as and when requested so to 
do by the WAFL or the Club to the 
best of his ability; 

(iii) comply with all reasonable 
requirements of the WAFL and/or 
the New Club and/or the WAFL 

Club relating to preparation for 
matches, behaviour and dress 
(both on and off the field) when 
competing in the Competition of 
the VFL or WAFL or when rep- 
resenting the WAFL or any of its 
member clubs; 

(iv) ... 
(v) ... 
(vi) abide by the decisions of the Com- 

mittee of Management of any club 
to which the Player may be sub- 
contracted or sub-leased as the 
case may be and not do anything 
inconsistent with the provisions of 
this Agreement or which might 
render him unable to perform the 
obligations imposed upon him 
hereunder; 

(vii)... 
(viii)... 
(ix) ... 

(b) ... 
(i) ... 
(ii) ... 
(iii) . . . 
(iv) . . . 
(V) ... 
(vi) . . . 

4. WAFL Covenants. 
In consideration of the Agreement entered 

into by the player the WAFL agrees that it shall:- 
(a) grant to the Player a permit to play Foot- 

ball for the WAIT Club or for such other 
club as may be determined from time to 
time pursuant to this Agreement or the 
Constitution of the WAFL; 

(b) grant a clearance enabling the Player to 
obtain a permit to play Football for the 
New Club in the VFL pursuant to the 
terms of this Agreement and the Constitu- 
tion of the VFL; 

(c) pay the Player the amount set out in Item 
4 of the Schedule at the times and in the 
manner set out in Item 4 of the 
Schedule; 

(d) ... 
(e) ... 
(f) ... 
(g) cause the New Club to pay the Players' 

costs of air travel, room accommodation 
and meals as arranged by the New Club 
whenever the Player is required to travel 
interstate for the New Club. 

5. Sub-Contracting of Player: The Player ack- 
nowledges that he is aware that the WAFL intends 
to sub-contract his services to the New Club and to 
the WAFL Club or such other WAFL Club as may 
be determined from time to time pursuant to the 
terms of this Agreement and the Constitution of the 
WAFL for a period not extending beyond the term 
of this Agreement (unless mutually agreed by the 
parties to this Agreement) and agrees as follows 

(a) that the WAFL may sub-contract his ser- 
vices subject to the terms and conditions 
set out in this Agreement to the New 
Club; 

(b) that the WAFL may sub-contract his ser- 
vices subject to the terms and conditions 
set out in this Agreement to the WAFL 
Club or such other WAFL Club as maybe 
agreed from time to time between the 
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WAFL and the Player or failing agree- 
ment as determined in accordance with 
the terms and conditions of the Constitu- 
tion of the WAFL; 

(c) that in the event that the sub-contract 
term is for a lesser term than this Agree- 
ment, the Player shall advise the WAFL 
whether he wish to extend the sub- 
contract term or transfer to another Club 
and in the event that the Player wishes to 
extend the sub-contract then the WAFL 
shall so do provided the term of the 
renewed sub-contract does to extend 
beyond the term of this Agreement; 

(d) ... 
6. Termination. 

(1) The WAFL shall be entitled to terminate 
this Agreement if the Player is guilty of 
any breach of this Agreement by reason of 
failure to discharge his duty hereunder or 
disobedience on the field of play or train- 
ing or any misconduct which in the opi- 
nion of the WAFL renders him less fit to 
serve the WAFL, the New Club or the 
WAFL Club under this Agreement. 

(4) No party may exercise its rights pursuant 
to this clause without first having given to 
the other party fourteen (14) days written 
notice of its intent to terminate and the 
defaulting party has failed to rectify its 
default within that time period. 

7. Notices. 

8. Covenants relating to both parties. 
(1) ... 

The parties mutually covenant and agree 
that this Agreement is entered into, sub- 
ject to the terms and conditions set out 
herein to ensure but without limiting any 
express provisions of this Agreement: 
(i) that the Player's future as a Foot- 

baller in the VFL and WAFL Com- 
petition is secure and financially 
protected; 

(ii) that the best opportunities are made 
available for the Player to develop 
and display his skills; 

(iii) a more evenly balanced competition 
exists between the member clubs of 
the VFL and the WAFL thus ensur- 
ing the continued viability of the 
competitions conducted by the VFL 
and the WAFL; 

(iv) that the stability in the membership 
of the member clubs of the VFL and 
WAFL is maintained so as to main- 
tain public following and support for 
Football; 

(v) that all Players are contracted upon 
the same or similar terms to the 
WAFL before being permitted to 
compete in the Competition of the 
WAFL and/or to compete for the 
New Club; 

(vi) that the protracted litigation and 
expense previously involved in 
Player transfer disputes is 
minimised thus preventing * the 
financial destruction of some or all 
of the member clubs of the VFL or 
WAFL as the case may be and 
thereby maintaining a Competition 

in which the Player may be involved 
and other Players may in the future 
become involved. 

9. Entire Agreement: Notwithstanding any 
thing said or written prior to the signing of this 
Agreement either by the parties or any person 
authorised or purporting to act on behalf of either 
party, this Agreement embodies the complete 
understanding of the parties and constitutes the 
entire terms agreed between the parties. 

The Agreement was specified to be for a term of three 
years. The remuneration specified in the Schedule was, 
so far as is relevant, in the following terms — 

Item 4: Remuneration. 
1. Match Payments. 

The WAFL shall pay to the Player during 
the term of this Agreement the amounts 
set out below: 
(a) For each VFL League fixtured game 

in which the New Club competes the 
sum of: 

1987 $500 per game 
1988 refer to (b) 
1989 refer to (b) 

(b) Match payments for subsequent 
years will be subject to a review of the 
players (sic) performance in the pre- 
vious year by the selection commit- 
tee. Payments will be not less than the 
previous year and may increase in 
increments of between $100 and $250 
dependent on the recommendations 
of the selection committee. 

(c) For each WAFL League fixtured 
game in which the WAFL Club com- 
petes or other non-VFL League game 
an amount equal to 50% of the 
amount set out in (a) above per 
game. 

The amounts provided for above shall be 
payable fortnightly in arrears during the 
term of this Agreement. 

2. Injury Payments:... 
3. Miscellaneous: 

(a) A retainer of $7,500 per annum will 
be paid in monthly instalments com- 
mencing on the 1st January 1987 in 
arrears. 

(b) This Agreement is conditional upon 
the player being selected in the final 
squad of 35 players for the 1987 
season." 

The Applicant played four official VFL games for the 
West Coast Eagles in 1987 without playing in consecu- 
tive matches. In addition he played in five night or pre- 
season games. When not playing for the West Coast 
Eagles he played for the East Perth Club in the competi- 
tion conducted by the WAFL. He is currently captain of 
that Club's League team. 

In September of 1987 he complained in writing to the 
manager of the West Coast Eagles that he had "not been 
given a fair run by the selectors." In his written com- 
plaint to the manager he contended that he was "a pro- 
fessional who aspires to compete at the top level" and 
"that the unfair and inconsistent attitude taken by the 
selectors towards me has restrained me from both com- 
peting at the top level and from developing or maintain- 
ing my skills as a professional." Despite his differences 
with the selectors during the 1987 season he was awar- 
ded the West Coast Eagles' Best Club Man award for 
that season. He then thought his troubles were over. 

During the summer of 1987/88 after having overcome 
the effects of an operation on his back he trained with 
the West Coast Eagles' training squad. Early in 1988 he 
read in the newspapers that he was one of the players 
likely to be removed from the West Coast Eagles' list of 
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players for the forthcoming season. At first he thought 
nothing of it but as the rumours persisted he discussed 
the matter with the team's new coach, Todd. That 
appears to have been early in March. He was then told 
that no decision had been made to delete him from the 
list but, like all the players, his position was under 
review. Approximately five days later, on 15 March 
1988, he was summoned by Todd and told he was to be 
deleted from the list for the 1988 season. The Applicant 
was devastated, particularly because of his Best Club 
Man award and because he had worked hard over the 
summer months to get himself fit. He was told he had 
been deleted from the list because "somebody had to 
go" and he lacked the necessary pace and flexibility 
required for the team. The rules of the VFL apparently 
permit only those players mentioned in the list of 35 
players nominated at the start of each season to play for 
the West Coast Eagles during that season. He asked 
when the decision to omit him from the list had been 
made and was told that it had only been made in the 
very recent past. He also enquired why in the preceding 
week another player had been given his numbered 
guernsey during training and was told that that was 
merely a matter of coincidence. 

The next day he spoke to the team manager. Cox, 
about his fate. He represented to Cox that he had been 
told that the decision to remove his name from the list of 
players had been made some weeks before. He says that 
Cox's response was that it had only been made a week 
before, although it was not final. Cox testified that the 
final decision had not been made until after a practice 
match against Essendon, in which the Applicant 
admits he did not perform well. He further testified that 
because of the Applicant's dedicated service to the team, 
the selectors wanted to give him one final chance to 
prove himself as a player deserving of retention in the 
1988 list. 

The Applicant, through Cox, sought to have the Res- 
pondent ' settle his contract". His attitude was that the 
contract was for a fixed term and he was entitled to have 
it paid out as if it had run its full term. The Respondent 
rejected that proposition. After these proceedings were 
instituted the Respondent recommenced making the 
monthly match and retainer payments to the Applicant 
as specified in the Agreement for WAFL fixture games. 
The Respondent says it made those payments "as agent 
for and on behalf of the WAFL and subject to 
arrangements with respect to a reimbursement arrange- 
ment with the WAFL.' and has undertaken to continue 
to make the payments to which the Applicant is entitled 
under his Agreement with the WAFL. 

The Applicant, in the circumstances, claims that he 
was unfairly dismissed from his employment with the 
Respondent. He seeks reinstatement as an employee of 
the Respondent, compensation for the unfair dismissal 
and compensation for the denial by the Respondent of 
the contractual benefits including the annual retainer, 
match payments and promotion and marketing 
opportunities. 

The Applicant contends that his contract was in 
reality with the Respondent rather than with the WAFL. 
He argues, relying on the decision of Australian Mutual 
Provident Society v. Chaplin and Another (1978) 18 
ALR 385, that the Commission should look to the sub- 
stance of his employment arrangement rather than to 
its form. In that regard he points to the fact that at no 
time did he receive any direction from the WAFL. 
Instead, he received all football related directions from 
the Respondent's managers and coach, save when he 
was actually playing for the East Perth Club in the 
WAFL competition. Moreover, he was paid his match 
payments not by the WAFL but by the West Coast 
Eagles. Consistent with this, his taxation Group Certifi- 
cate for the financial year ended 30 June, 1988 specified 
that his employer was the West Coast Eagles. 

The Applicant says that in dismissing him the Res- 
pondent ignored the concept of "industrial fair play" 
which was his entitlement as illustrated by many cases 

in the Commission. He says his dismissal was both 
unlawful and unfair. It was unlawful because there was 
no provision in the contract to terminate his employ- 
ment before the expiration of three years. Whilst he ack- 
nowledges that such action does not necessarily render 
his dismissal unfair, in his case he says it was unfair 
because the reason given by the team coach, Todd, was 
inconsistent with the Respondent's original attitude to 
his football playing attributes. In particular, the Appli- 
cant: says that the Respondent always knew that he lac- 
ked pace. He complains now, as he apparently did then, 
that he was not chosen for as many games in Melbourne 
as he thought his performances warranted nor, indeed, 
for as many as he says the Respondent, through Moss 
and others, represented he would. He says initially he 
was told by Moss that his height and bulk was well 
suited to Melbourne playing conditions. Later he was 
told by at least one of the Respondent's directors at a 
Christmas function in 1986 that he was the type of 
player the Respondent was looking for to play in the 
Melbourne games. From this he concluded that if noth- 
ing else he would be selected for a "reasonable number" 
of the team's games played in Melbourne. Furthermore, 
he says that the manner of dismissal was unfair because 
he was not told ofhis dismissal until sometime after the 
decision had been made and after others had been told 
of it. 

Of his claim for denied contractual benefits in the 
form of lost match payments, the Applicant alleges that 
it was a term ofhis contract that he would be a "regular 
playing member" of the West Coast Eagles or at least 
play a reasonable number of games for the team in 
Melbourne. Moreover, he alleges that he was led to 
believe that his match payments would be increased to 
$750 for the 1988 season and $1 000 for the 1989 season. 
Further, in addition to compensation for the denied 
benefits of two free air fares to Melbourne each season 
and financial rewards from advertising and prom- 
otional activities, he seeks compensation for the lost 
opportunities to compete at the "top level" of football 
and to develop and maintain his football skills. All of 
these were said to be benefits expressly provided for 
under his contract. He argues that in considering his 
claim for contractual benefits the Commission should 
not pay too much regard to the written word but rather, 
have regard to its charge under section 26 of the Indus- 
trial Relations Act, 1979 to act according to equity as 
well as the substantial merits of the matter without 
regard to legal technicalities. 

The Respondent, for its part, opposes the Applicant's 
claim on a number of grounds. 

Firstly, it contends that the application is not one 
dealing with an industrial matter and therefore is not a 
matter which the Commission is authorised to entertain 
under section 29 (b) of the Industrial Relations Act, 
1979. The Respondent concedes that the Applicant as a 
professional footballer, was an employee engaged in a 
trade and therefore in an industry, but argues that his 
removal from the West Coast Eagles' players list was a 
matter of "sporting prerogative". This is not a matter 
which the man in the street would see as an industrial 
matter and, following on the tests expounded in R. v. 
Coldham; ex pane the Australian Social Welfare Union 
(1983) 153 CLR 297, it should not therefore be treated as 
such under the Industrial Relations Act 

Secondly, the Respondent argues that the Applicant 
was not an employee of the Respondent but, most pro- 
bably, of the WAFL. It relies on the fact that the Appli- 
cant entered into a formal contract with the WAFL after 
the West Coast Eagles had come into being. Although 
the day-to-day control over the Applicant's football 
activities may, in fact, have been exercised by the 
managers of the West Coast Eagles this was done as the 
agent of the WAFL. The ultimate authority over his 
activities, including power of dismissal, rested with 
the WAFL. 

Next, it is argued that the Applicant, if employed by 
the Respondent, was not in fact dismissed from its 
employ. The relationship of employer and employee 
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still exists as is evidenced by the continued payment of 
match payments. The Applicant's contract of employ- 
ment did not impose any liability on the West Coast 
Eagles to play him in any of its matches. Rather, he was 
employed to play for the West Coast Eagles if selected or 
otherwise to play for the nominated WAFL Club. He is 
playing for the nominated WAFL Club and receiving 
match payments therefor, as envisaged by his contract 
of employment. 

In any event, the Respondent argues that if he was 
dismissed his dismissal was not unfair. The selection of 
a footballer in a team or list of players by its nature calls 
for the exercise of a subjective value-judgment. Con- 
tinued employment in these circumstances is subject to 
the judgment of the selectors and thus professional 
footballers cannaot expect indefinite employment in 
the same way as can those in most other vocations. In 
the Applicant's case the decision to delete the Applicant 
from the list of players was based simply on perceived 
team needs. There was no evidence or allegation of any 
malefides. In the circumstances the dismissal, if there 
be one, was not unfair. 

Furthermore, the Respondent argues that it would be 
impractical to reinstate the Applicant. The rules of the 
VFL only permit it to play those named in the list of 
players and the team would be fined or disqualified 
were it to do otherwise. The Respondent argues that it 
agreed to enter into competition with the other VFL 
Clubs on that basis. For it now to resile from that under- 
taking, whether lawful or not, would be unbecoming 
and a breach of the arrangement made between it and 
the other Clubs on that basis. The Respondent submits 
that it is trite law that reinstatement should not be 
ordered where it would prove impractical. Hence 
reinstatement should not be made on this occasion. The 
Respondent also draws attention to the limits imposed 
on the Commission's power to award compensation in 
the absence of reinstatement, as outlined in Robe River 
Iron Associates v. the Association of Draughting, 
Supervisory and Technical Employees of Western Aus- 
tralia (1987) 68 WAIG 11. The Respondent argues that 
the power is limited to compensating lost monetary 
contractual benefits. 

As to the claim for denied contractual benefits, the 
Respondent suggests that the Agreement entered into 
between the Applicant and the WAFL on 20 February 
1987 constitutes the entire agreement between them. 
Any reference to verbal undertakings which may have 
been given in the negotiations leading to that Agree- 
ment are irrelevant under the principles represented by 
the parole evidence rule. In any event, the Respondent 
argues that the statements the Applicant alleges were 
made to him in respect of the games to be played by the 
West Coast Eagles in Melbourne and increased match 
payments for the second and third seasons, were mere 
representations not intended to have any contractual 
effect. The representations, if made, were not prom- 
issory but rather predictions for the future and too 
vague to be given any legal force and effect. Moreover, 
the Respondent argues that the evidence does not dis- 
close that any such promises or undertakings were 
made. Finally, the Respondent refers to the fact that for 
the 1988 season the Applicant by reason of his contract 
with the East Perth Club, is not receiving anything less 
by way of match payments than he would have received 
had he remained on the West Coast Eagles' list of 
players. Indeed, even accepting the Applicant's claim 
for match payments he is receiving more than he would 
have had he remain on the list. Following his removal 
from the West Coast Eagles 1988 playing list the Appli- 
cant apparently contracted with the East Perth Club to 
receive $400 per game for the 1988 season, inclusive of 
any match payments he receives from the 
Respondent. 

The material facts are not greatly in dispute. Tb the 
extent that it is necessary to resolve any conflict in the 
evidence it should, in my view, be resolved in the follow- 
ing way. I accept the evidence of Moss, formerly the Res- 
pondent's General Manager, who impressed as a 

truthful and reliable witness. I formed the impression 
that the Applicant was an honest witness, although at 
times unduly cautious. However, I am left with the 
impression that initially, at least, he had a propensity to 
convert his assumptions to fact and to that extent I con- 
sider the evidence of Moss to be more reliable. 

I find that when Moss initially approached the Appli- 
cant to play for the new VFL team he did so on behalf of 
the WAFL. I find too that Moss had been asked by the 
then Chief Executive Officer of the WAFL to recruit 
players for the new side. Not only is that Moss's 
evidence but it is consistent with the initial letter of offer 
he wrote to the Applicant indicating that he signed it 
"for and on behalf of the WAFL." It is to be remembered 
also that it was the WAFL who was to obtain the licence 
from the VFL to field the new team and that at that stage 
the identity of the new team was apparently not settled. 
Moreover, I accept his evidence that at no stage did he 
promise the Applicant that he would play in some or 
any of the official games played by the West Coast 
Eagles. Moss was not a team selector and therefore not 
in a position to see that such a promise was carried out 
and he impressed me as being too businesslike to make 
such a promise. Furthermore, the Applicant ack- 
nowledges that no such promise was given to him. 
Rather, he was merely given an indication by Moss that 
he was the type of player suited to Melbourne playing 
conditions. By no measure does it follow that there was 
a guarantee that he would play in all or any of the 
matches played by the team in Melbourne. 

Further, I accept Moss's evidence that he did not give 
the Applicant a guarantee that the match payments 
would be increased in the way in which the Applicant 
now suggests they ought to be. I accept the position to be, 
as Moss outlined, that he told the Applicant if he per- 
formed well on and off the field he could expect 
increases as set out in the contract. The contract does 
not give any guarantee of increases but merely says that 
the payment will be subject to a review at the end of each 
season based on performance. I might say in passing 
that the Applicant's assertion that off-field performan- 
ces such as his receipt of the Best Club Man award were 
enough to warrant retention in the list of players is 
somewhat difficult to accept. I would have thought that 
professional footballers were selected for their playing 
potential more than anything else although, of course, 
the best player can be a liability if his off-field conduct is 
deficient in some respects. Again, the Applicant admits 
that he was not promised a guarantee of an increase in 
match payments, rather he "thought it a mere for- 
mality". In the face of Moss's evidence I am satisfied 
that nothing was said to indicate that it was to be such a 
formality. Moreover, the written contract clearly 
indicates that it is not to be a formality. 

The remaining material fact in dispute between the 
parties concerns the date of the decision to exclude the 
Applicant from the West Coast Eagles' list of players for 
1988. Whilst I do not accept all of the evidence of Cox, 
particularly where it conflicts with that of the Applicant, 
I do accept his evidence that the final decision to 
remove him from the 1988 list was not made until after 
the Essendon practice game held on the weekend of 12 
and 13 March, 1988. That is consistent with what the 
Applicant says he was told by Todd and with the events 
that followed. I have no doubt that the selectors before 
then were seriously contemplating deleting his name 
from the list. But as Cox said, no final decision had then 
been made. Rather, the selectors wanted to give the 
Applicant one more chance because of his service to the 
Respondent. As it happened, the Applicant, on his own 
admission, did not perform well m that game. If a 
definite decision had been made earlier not to include 
the Applicant in the 1988 list it is odd that he should 
have been selected for that game when it would have 
been more useful to the team to include another player. 
Similarly, the fact that another player was given the 
Applicant's numbered guernsey at training in the pre- 
ceding week loses some of its significance in the face of 
the Applicant's subsequent selection for the trial game 
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against Essendon. I am not prepared on the evidence to 
conclude from newspaper speculation, no matter how 
close the author of that speculation may be said to have 
been to the team coach, that the final decision had been 
made before Cox testified that it was. Though the 
evidence of Moss is that the West Coast Eagles had 
decided as early as September 1987 to recruit four extra 
players it does not follow that the Respondent had 
decided then that the Applicant was one of those to be 
replaced. Indeed, the evidence does not support that 
conclusion. In short, I am simply not satisfied that the 
decision to delete the Applicant from the West Coast 
Eagles list of players for 1988 was made other than when 
the coach told the Applicant it was made. 

In my view there is no substance to the Respondent's 
proposition that this is not an industrial matter. It is 
conceded by the Respondent that as a professional, 
albeit a part-time professional, footballer the Applicant 
is an employee of somebody, albeit not the Respondent. 
Clearly that is a proper concession. The High Cout 
indicated in Buckley and Others v. Tutty(1971) 125 CLR 
353 that the fact that football is a sport does not mean 
that a man paid to play it is not thereby engaged in 
employment. For such a person it is his work and he is 
therefore an employee of the club for which he plays. 
That was settled in Commissioner of Taxation of the 
Commonwealth v. Maddalena (1971) 45 ALJR 426 and 
more recently endorsed by the Court in R. v. The Judges 
of the Federal Court of Australia and Another; ex pane 
The Western Australian National Football League 
(Incorporated) and Another (1978-1979) 143 CLR 190. 

Once it is accepted that the Applicant was an 
employee it is difficult to see how this application is not 
one which concerns an industrial matter. Section 7 of 
the Industrial Relations Act, 1979 relevantly defines an 
"industrial matter" to be inclusive inter alia, of any mat- 
ter relating to: 

(c) the employment... of any person or class of 
persons, in any industry, or the dismissal of or 
refusal to employ any person or class of persons 
therein; 

An "industry" is defined by the same section to 
include "any business, trade, manufacture, undertak- 
ing, or calling of employers." The Respondent con- 
cedes, and again with every justification, that the 
football competitions in which the Applicant was con- 
tracted to play were conducted in such a manner as to be 
a trade. That was resolved in R. v. The Judges of the 
Federal Court of Australia; ex pane The Western Aus- 
tralian National Football League (Incorporated) and 
Another (supra) at page 211 (see too: Adamson v. West 
Perth Football Club Incorporated and Others (1979) 39 
FLR 199). As noted on that occasion there is a marked 
distinction for these purposes between a game played 
"solely for its own sake as a pastime upon an amateur 
footing" and one played in a commercial atmosphere. 
No one could suggest that the activities of the WAFL, 
and those of the VFL are other than commercial in 
nature. Indeed, the report prepared by or on behalf of 
the WAFL, which led to it seeking a licence to field a 
team in the VFL competition, placed much emphasis 
on the commercial benefits of such a decision. 

The argument that the issue in these proceedings is 
one of "sporting prerogative" akin to a management 
prerogative and therefore not an industrial matter is an 
argument which has been overtaken by history. The 
High Court in Re. Cram and Others ex parte NSW 
Colliery Proprietors' Association Limited and Others 
(1987) 163 CLR 117 held that a matter affecting the 
relations of employers and employees is an industrial 
matter, irrespective of whether it concerns management 
prerogatives or not. It is not the case, the Court held, if it 
ever was, that managerial prerogatives "stand wholly 
outside the area of industrial disputes and industrial 
matters". That the dismissal of an employee affects the 
relationship of employer and employee could hardly be 
questioned. Furthermore, as Brinsden J. pointed out in 
R.D. Miles and Others trading as Undercliffe Nursing 

Home v. The Federated Miscellaneous Workers Union 
of Australia, Hospital, Service and Miscellaneous, WA 
Branch (1985) 65 WAIG 385 at 386, the question of fair- 
ness or otherwise of a dismissal from employment is, by 
the terms of section 29 (b) (i) of the Industrial Relations 
Act, 1979, to be taken as an industrial matter. 

The question of the identity of the Applicant's 
employer is not so simple. Unfortunately, the nature of 
the evidence adduced in these proceedings and the 
paucity of argument on the question does little to assist 
m the resolution of the question. In the view I take of the 
matter at large it is unnecessary to express a final opi- 
nion on the question, but in the circumstances I feel 
bound to express my opinion on it as presently 
advised. 

It seems that both the Applicant and the WAFL inten- 
ded that the relationship between them should be that 
of employee and employer respectively. Recital (g) of 
their Agreement records, inter alia, that the parties "are 
desirous of entering into a contract of service". 
However, it is undoubtedly the law, as the Applicant 
argues, that it is the substance of the arrangement, 
rather than its form, which is the governing factor in 
matters such as these. That is the import of the decision 
of the Privy Council in Australian Mutual Provident 
Society. Chaplin and Another (supra), to which the 
Applicant referred, and to which might be added 
Narich Pty Ltd v. The Commissioner of Pay-Roil Tax 
(1983) 50 ALR 417. 

Prima facie the Agreement has many of the features 
of a contract of service. It imposes on the WAFL an 
obligation to make match payments to the Applicant 
whether they be in respect of matches played in the 
WAFL or in the VFL competitions. Clause 3 (a) (i) 
requires of the Applicant that he not only train and play 
as directed by the Respondent, but as directed by the 
WAFL. In addition, by clause 3 (a) (iii), he is required to 
comply not only with all reasonable requirements of the 
Respondent but also of the WAFL, in relation to the 
"preparation for matches, behaviour and dress (both on 
and off the field) when competing in the Competition of 
the VFL or WAFL or when representing the WAFL or 
any of its member clubs." 

Thus the Agreement appears to give the WAFL a 
great measure of control over the Applicant's activities. 
However, that control is, in the circumstances, more 
illusory than real. Apart from identifying the club for 
whom the Applicant must work the control, in reality, is 
largely directed towards ensuring that the Applicant 
play and train as and when required by those clubs; that 
is, that he work as directed by them. The Agreement, by 
subclause 3 (a) (v), obliges the Applicant to "render the 
most efficient service" to the Respondent amongst 
others, and also to carry out the training and playing 
instructions of the coaches of any club for which the 
Applicant plays or to which he may be "subleased or 
subcontracted".Subclause 3 (a) (vi) obliges him to 
"abide by the decisions of the Committee of Manage- 
ment" of those Clubs. The control as to how the work is 
to be done resides with those clubs. 

It is clear, on the evidence, and I find it to be a fact, 
that most, if not all, of the instructions as to how and 
when the Applicant was to train and when and where he 
was to play football were given to him by agents of the 
Respondent. Equally, it is clear and I fcind that the Res- 
pondent, in a series of instructions to its players, 
referred to the Applicant as being in its employ. 
Furthermore, the uncontradicted evidence is that des- 
pite the terms of the Agreement between the Applicant 
and the WAFL it was the Respondent who paid the 
Applicant his match payments, including those earned 
whilst he played in the WAFL competition. Moreover, it 
was the Respondent who issued him with a taxation 
Group Certificate indicating that it was his employer 
and that it had deducted the taxation instalments from 
the moneys it ;had paid to him. The plain fact is that the 
WAFL is an association of separate and distinct foot- 
ball clubs. It does not have a team of its own in which the 
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Applicant can be required to play and hence the Agree- 
ment requires him to play for clubs nominated by the 
WAFL. 

Accepting that the work of a footballer is playing and 
training for the game, the WAFLhas no workassuch for 
him to perform. The most it can require therefore is that 
the Applicant do work for others nominated by it. In the 
normal course of events a contract of that nature would 
not give rise to the relationship of employee and 
employer between the Applicant and the WAFL. Thus 
the English High Court in Construction Industry Train- 
ing Board v. Labour Force Ltd (1970) 3 All ER 220, 
workmen supplied by the defendants to work for con- 
struction contractors were held not to be employed by 
the defendants who had no control whatever of the way 
they went about their work. In that case Cook J. 
expressed the opinion at page 225 "that there is much to 
be said for the view that, where A contracts with B to ren- 
der services exclusively to C, the contract is not a con- 
tract for services, but a contract sui generis, a different 
type of contract from either of the familiar two." Given 
the import of the Agreement entered into between the 
Applicant and the WAFL, the same might be said of that 
Agreement. 

Such a conclusion is consistent with that reached in 
Elford v. Buckley (1969) 2 NSWR 170, a decision which 
in other respects was overruled in Buckley v. Tutty 
(supra). In Elford v. Buckley (supra) it was held that 
there was no employment relationship between a play- 
ing member of the Western Suburbs District Rugby 
League Football Club and the New South Wales Rugby 
Football League with which the Club was affiliated. 
There was not a formal agreement between the player 
and the League of the kind now in question but, for the 
reasons outlined, I doubt that the Agreement entered 
into between the Applicant and the WAFL changes 
much in this respect. (See also: Eastham v. Newcastle 
United Football Club Ltd and others [1964] Ch 413.) 

The hallmark of a contract of service is, as suggested 
by Kitto J. in Attorney-General for New South Wales v. 
The Perpetual Trustee Company Limited and Others 
(1952) 85 CLR 237,299, that an employee, in return for 
agreed remuneration, is required to perform work for 
the benefit of his employer and in so doing liable to 
obey orders in respect of how the work is to be per- 
formed. But as indicated in that case, the mere fact that 
work is done for the benefit of another at the direction of 
the employer does not mean that the work cannot be 
done in pursuance of a contract of service between the 
employee and that employer. However, in such a case 
the right to control how the work is to be done must rest 
with the employer. Typically, under a contract of service 
the employer has the right to control not just what work 
is to be done but how it is to be done, (see: Stevens v. Bod- 
ribb Sawmilling Company Pty Ltd (1986) 160 CLR 16; 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch v. 
Readymix Group (WA) and Others (1981) 61 WAIG 
1705; and Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers v. Izzo (1984) 64 WAIG 411). The Agreement 
between the Applicant and the WAFL enables the 
WAFL to dictate for whom the Applicant shall work but 
as mentioned earlier, it leaves the control over how he 
should perform the work to others, as indeed the subse- 
quent events showed. 

It was an essential part of the Applicant's contract 
with the WAFL that his services be "sublet or subcon- 
tracted" to other football clubs including the West Coast 
Eagles, as the "New Club". Indeed, recital (f) of the 
Agreement recites that "the WAFL wishes to secure the 
services of the Applicant" so that the WAFL may sub- 
lease" his services "to the New Club and to the WAFL 
Club set out" in the Schedule to the Agreement. 
Moreover, clause 5, set out above, expressly records that 
the Applicant "acknowledges that he is aware that the 
WAFL intends to subcontract his services to the New 
Club and to the WAFL Club or such other WAFL Club 
as may be determined from time to time; and sets out 

various obligations which follow therefrom. In my opi- 
nion, the import of that provision is that the WAFL is to 
a large degree transferring the control which it has over 
the Applicant as its employee to the other clubs. In those 
circumstances, as indicated by the Privy Council in 
Bain v. Central Vermont Railway Company (1921) 2 AC 
412, employment may well be taken to have been 
transferred to those cliibs whilst remaining in the 
general employ of the League. The position is, as 
explained in AH. Bull and Company v. West African 
Shipping Agency and Lighterage Co. (1927) AC 686 at 
page 690, that where there is a transfer of an employee 
from one employer to another "he is the servant of the 
master who sends him, but upon the practical point of 
responsibility when he is doing the work of and under 
the orders or control of the other employer to whom he 
is sent, he is, in the eye of the law, his employer". 

It is only proper to observe that the courts have been 
reluctant to find that employment has been transferred 
from one employer to another except in cases where it is 
abundantly clear that control of how the work is to be 
done passes to the new employer. However, particularly 
where the transfer has been effected with the consent of 
the employee the common law has been ready to ack- 
nowledge and recognise the transfer, at least in a limited 
sense. Whether such a transfer has occurred is largely a 
question of fact to be determined in light of the cir- 
cumstances of the particular case. It very much depends 
upon whether a sufficient degree of control has passed 
to enable the new employer to control not merely what 
the employee will do but how he goes about doing the 
work. The classic test in this regard is that expounded by 
Lord Porter in Mersey Docks and Harbour Board v. 
Coggins and Griffith (Liverpool) Ltd and McFarlane 
(1946) 2 All ER 345 at page 351 as follows:- 

Many factors have a bearing on the result. Who 
is the paymaster, who can dismiss, how long the 
alternative service lasts, what machinery is 
employed — all these questions have to be kept in 
mind. The expressions used in any individual case 
must always be considered in regard to the subject 
matter under discussion, but among the many tests 
suggested I think that the most satisfactory by 
which to ascertain who is the employer at any par- 
ticular time is to ask who is entitled to tell the 
employee the way in which he is to do the work 
upon which he is engaged. If someone other than 
his general employer is authorised to do this, he 
will, as a rule, be the person liable for the 
employee's negligence. But it is not enough that the 
task to be performed should be under his control, 
he should also control the method of performing it. 
It is true that in most cases no orders as to how a job 
should be done are given or required. The man is 
left to do his own work in his own way, but the 
ultimate question is not what specific orders, or 
whether any specific orders, were given, but who is 
entitled to give the orders as to how the work should 
be done. 

The need to have control over the method of perform- 
ing the work was emphasised by Kitto J. in Attorney- 
General for New South Wales v. The Perpetual Trustee 
Company Limited and Others (supra) at 300, albeit in 
relation to members of the police force. 

In Garrard v. Southey & Co. and Another, Davey 
Estates Ltd (1952) 1 All ER 597 at page 600 Parker J. 
suggested: 

that a distinction is to be drawn between cases 
such as the Mersey Docks and Harbour Board case 
(supra) where a complicated piece of machinery 
and a driver are lent, and cases where labour only, 
and labour not necessarily of a highly skilled 
character, is lent. In the former case it is easy to 
infer that the general employer does not intend to 
commit the hirer to have control over his valuable 
piece of machinery in the sense of being able to tell 
the workman how to work it. On the other hand, 
when it is a matter of not very highly skilled labour. 
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it seems to me much more easy to infer that the 
hirer should have control not merely in the sense of 
being able to tell the workman what he wants 
doing, but also of deciding the manner of doing 
it. 

On this occasion, although the WAFL undertook to 
be the paymaster, in reality it was the Respondent who 
was the paymaster and who it seems, made the 
necessary taxation deductions as is required of an 
employer where an employee is remunerated on a pay- 
as-you-earn basis. Moreover, whilst the WAFL is able to 
stipulate the football teams for whom the Applicant is to 
play, it was the Respondent or its officers who told him 
when and where he was to train and play, or in other 
words how he was to go about doing his work. Indeed, 
as outlined above, that is consistent with the Applicant's 
Agreement with the WAFL to carry out the training and 
playing instructions of any club for which he plays 
through the appointed coaches or the committee of 
management of that club. Furthermore, it was the Res- 
pondent alone who had the authority to decide whether 
or not the Applicant played in any of its matches and, as 
the events have turned out, whether or not he would be 
permitted to train with other members of its team. There 
was no suggestion that the WAFL at any time objected 
to his non-selection by the Respondent. Although the 
WAFL retained the ultimate right of dismissal that is 
not fatal to the existence of a transfer of employment as 
is evident from the decision in Garrard v. Southey & Co. 
and Another, Davey Estates Ltd (supra). In that case 
electricians who were engaged by an electrical contrac- 
tor, but who were subject to the control of the managers 
of the factory where they worked exclusively, were held 
to be employees of the factory owner even though they 
were paid by the contractor who alone had the ultimate 
power of dismissal. So, too, in Gibb v. United Steel 
Companies Ltd and Another (1957) 2 All ER 110 a 
dock labourer was held to be the employee of master 
stevedores at the docks because he was subject to day to 
day control by officers of that company even though he 
remained in the general employ of the harbour board 
which paid his wages and had the ultimate right to ter- 
minate his services. 

In another case, Denham v. Midland Employers' 
Mutual Assurance, Ltd (1955) 2 A11 ER 561, the English 
Court of Appeal held that the labourer who assisted a 
property owner to bore holes remained an employee of 
his contractor employer because that contractor con- 
tinued to pay the labourer and there was no consent to 
there being a transfer of employment. Clearly the facts 
in that case can be contrasted with the present since 
there was no express consent to a transfer of employ- 
ment and, moreover, the transferring employer con- 
tinued to pay the employee his remuneration. Most 
recently, in Baldi and Fletcher Pty Ltd v. Rabmar Pty 
Ltd (1988) AILR 290, an employee of a family company 
which contracted to supply his services to another com- 
pany was held not to be an employee of that other com- 
pany becauise, unlike the circumstances now under 
review, he was not subject to control by it in respect of 
the work nor was he paid by it. (see also: Monarch 
Insurance Co. Ltd v Steel Mains Pty LKtd (1985) VR 
831; and Kondis v. State Transport Authority (1984) 154 
CLR 672). 

Each case, of course, must be determined on its own 
merits and there is little to be gained in slavishly follow- 
ing precedents. The law reports are full of cases in other 
jurisdictions, particularly in England, where a question 
similar to that now in issue has arisen, although not in 
respect of sportsmen. It might be instructive, however, 
to refer to the South Australian cases of Crafter v. Burns 
(1939) SASR 152 and Dayman v. deader (1939) SASR 
277, both of which dealt with the status of truck drivers 
employed by a contractor engaged to deliver goods for a 
third person. In each case the transfer of control over 
the truck drivers was held to be too incomplete, either 
because the contractor retained power to determine the 
destinations where the truck was driven or because 
there was otherwise insufficient control over the daily 
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driving activities. Hence the employment was not taken 
to have been transferred. A somewhat similar conclu- 
sion was reached in another truck driver's case; that of 
O'Reilly v. Imperial Chemical Industries. Ltd (1953) 3 
A11 ER 382. However, the facts viewed in those cases 
have little likeness with those now in question and 
merely serve to illustrate the general principles outlined 
in Mersey Docks and Harbour Board v. Coggins and 
Griffith (Liverpool) Ltd and McFarlane (supra) 
above. 

In contrast to those last mentioned cases the degree of 
control assigned to the Respondent is large if not total. 
Not only was the Applicant remunerated by the Res- 
pondent, the evidence is that all instructions relating to 
his football playing life came from the Respondent's 
agents and rarely, if ever, from those of the WAFL. Such 
happenings are consistent with the content of the 
Players' Manual issued by the Respondent to the Appli- 
cant. That manual sets out the required training 
schedule, the injury procedure, insurance obligations, 
procedures for dental treatment and stipulates that 
attendance at team meetings and other team functions 
is compulsory. In addition, it stipulates the brand of 
equipment to be used and worn by the Applicant as well 
as requiring that he wear official team uniform on all 
occasions when representing the Respondent. 
Moreover, the Manual requires the Applicant "to com- 
ply with the terms of any sponsorship or endorsement 
agreements entered into by the West Coast Eagles." 
Furthermore, it prohibits him from entering "into any 
contracts or agreements relating to the sponsorship or 
endorsement of products or services without the written 
consent of the General Manager." Still further, it sets 
out a disciplinary procedure which, amongst other 
things, stipulates that "subsequent offences will incur 
penalties of loss of match payments, suspension from 
playing or termination of contract". The evidence 
indicates that the Applicant, with others, was 
admonished by the Respondent for unruly behaviour 
on an Eastern States trip. On another occasion he was 
advised by circular to present himself "in a responsible 
fashion" in public; and on another encouraged to ref- 
rain from smoking. He was even advised by the Respon- 
dent what brand of boots to wear whilst playing in the 
WAFL competition. Consistent with this measure of 
close control the medical authority form the Respon- 
dent required the Applicant to sign, stipulated that it 
was "a condition of my contract of employment with 
West Coast Eagles" that he submit himself for examina- 
tion by the Respondent's medical co-ordinator before 
seeking advice from any other medical practitioner in 
respect of any illness or injury. 

In my view the evidence discloses that the degree of 
control exercised by the Respondent over the Applicant 
in the way in which he went about playing his football 
or, in other words, how he went about doing his work, 
was so complete as to lead inexorably to the conclusion 
that the Applicant was an employee of the Respondent, 
at least while he remained on its list of players, albeit 
that he may have been subject to the general employ- 
ment of the WAFL, and I so find. 

There are numerous cases involving professional or 
semi-professional footballers of various codes, all of 
which suggest that the relationship between a pro- 
fessional or semi-professional footballer and his club is 
that of an employer and employee. These cases include 
R. v. the Judges of the Federal Court of Australia and 
Another; ex pane the Western Australian N ational Foot- 
ball League (Incorporated) and Another (supra) deal- 
ing with an Australian rules footballer in Western 
Australia; Hall v. VFL (1982) 58 FLR 364 and Foschini v. 
Victorian Football League and Another (unreported 
Viet. Sup. Ct. No. 9868/82 — 15 April 1983) dealing with 
Australian rules footballers in Victoria (see also: Walsh 
v. Victorian Football League (1983) 74 FLR 207); Buc- 
kley and Others v. Tutty (supra). El ford v. Buckley 
(supra) and Commissioner of Taxation of the Com- 
monwealth v. Maddalena (supra) dealing with rugby 
players in New South Wales; Blackler v. New Zealand 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2517 68 W.A.I.G 

Rugby Football League (Inc) (1968) NZLR 547 dealing 
with a rugby player in New Zealand; and Eastham v. 
Newcastle United Football Club Ltd and others (supra) 
and Walker v. The Crystal Palace Football Club, 
Limited [1910] 1 KB 87 dealing with soccer players in 
England. For the reasons outlined I cannot find any 
thing to indicate that a different conclusion should be 
reached in respect of the arrangement between the 
Applicant and the Respondent. 

The Respondent's argument that the Applicant was 
not dismissed because he continues to be paid by the 
Respondent and play for his nominated WAFL Club 
should also be rejected. I accept as a general proposition 
that an employer is generally under no obligation to 
provide his employee with work, so that an employee 
who is left without anything to do has no grounds for 
complaint as long as he is paid the agreed remunera- 
tion. But that is not an unqualified rule. The common 
law has always recognised that there are exceptions to it 
where the nature of the vocation is such that a term 
ought to be implied requiring the provision of work, or 
of course, in cases where there is an express term for the 
provision of work. It might be with the plethora of 
industrial legislation and the changing attitudes to 
employment obligations, as outlined by Lord Denning 
MR in Langston v. Amalgamated Union of Engineering 
Workers (1974) 74 1 All F.R 980, that the Courts will be 
more ready than in the past to infer the existence of such 
an obligation. However, for the present purposes I 
accept the position to be as outlined by Asquith J. in 
Collier v. Sunday Referee Publishing Company. 
Limited (1940) 2 KB 647 at page 650 in the following 
terms — 

It is true that a contract of employment does not 
necessarily, or perhaps normally, oblige the master 
to provide the servant with work. Provided 1 pay my 
cook her wages regularly she cannot complain if I 
choose to take any or all of my meals out. In some 
exceptional cases there is an obligation to provide 
work. For instance, where the servant is 
remunerated by commission, or where (as in the 
case of an actor or singer) the servant bargains, 
among other things, for publicity, and the master, 
by withholding work, also withholds the stipulated 
publicity. 

The exception concerning vocations of which public 
performance or publicity is an integral part was the 
subject of litigation in White and Another v. Australian 
and New Zealand Theatres Limited (1943) 67 CLR 266. 
There the High Court held that an employer of the 
producer and artists of a revue and pantomime "is not 
only bound to pay the remuneration agreed upon, but is 
also under an obligation to afford an opportunity to the 
persons employed to exercise and display their talents. 
(Marbev. George Edwardes (Daly,s Theatre) Ltd. 19281 
KB 269; Herbert Clayton and Jack Waller Ltd. v. Oli ver 
(1930) AC 209." In that case although the employer was 
content to continue to pay the producer he did not let 
him continue to produce the revue. In the 
circumstances the High Court considered that to be a 
breach of contract justifying the employee in regarding 
the contract as at an end. I would have thought that 
much the same could have been said of a professional 
footballer who, it is conceded, is engaged in the 
entertainment or similar industry. It is very much the 
part of a professional footballer's lot that he have 
playing exposure in order to enhance his reputation 
and so presumably further his career. A footballer who 
sits in the audience ceases to be a footballer. 

Whilst, as I find, the Applicant had no right to insist 
on being selected to play in the Respondent's team, 
being on the list of players afforded him exposure in his 
trade which would not otherwise be available. He no 
longer had an opportunity to display his talents in the 
VFL competition, an opportunity to which it seems 
most professional footballers aspire. 

Furthermore. I would have thought it axiomatic that 
a footballer who is told his services are no longer 
required thereby ceases to be in the employ of the club 

which no longer requires those services. I therefore 
conclude that in removing him from its list of players 
the Respondent dismissed him from its employ. 

However, though satisfied that the Applicant was 
dismissed as alleged, I am far from convinced that he 
was dismissed unfairly in the accepted industrial sense. 
In my view it has to be accepted that professional 
sporting pursuits, particularly those associated with 
team games, have a degree of uncertainty about their 
future which other vocations do not. I would have 
thought that professional sport by its nature depends 
for its existence to a large degree on public support, 
particularly in the case of spectator sports such as 
football. The money to pay the players presumably 
comes largely from the spectators and/or television and 
broadcasting rights. I suspect it is not assuming too 
much to conclude that the more successful the team, the 
larger the potential to earn revenue from these and 
other sources. If, therefore, a team falters, one has to 
expect some changes in its content. The evidence is that 
those changes are usually made at the behest of the team 
coach and/or selection committee. The make their 
decisions based on individual perceptions about which 
there is room for much debate. The Applicant was quick 
to acknowledge that throughout his football playing life 
coaches and selection committees had often made 
decisions with which players and others disagreed but 
this was part of the game and there was little that could 
be done about it. I would have thought it very much the 
part of a professional sportsman's lot to be subject to the 
vagaries of team coaches and selectors. Indeed, that 
appears to have been acknowledged by the 
Applicant. 

The question of fairness or otherwise of a dismissal 
has to be considered in the context of the industry in 
which it takes place. It is somewhat fanciful to expect 
the same degree of permanency of employment in 
professional sport as in some other vocations. 
Furthermore, it is well to record the observations of 
Lord Denning in British Leyland UK Ltd. v. Swift (1981) 
IRLR 91 at page 93 that "it must be remembered iin all 
these case there is a band of reasonableness, within 
which one employer might reasonably take one view; 
another quite reasonably take a different view". That 
applies as much to the dismissal of a professional 
footballer as it does for a metal tradesman. In the case of 
sporting pursuits the nature of the vocation is such that 
the band of reasonableness is likely to be wide. 
Different coaches and different selectors might 
reasonably have different ideas as to how to achieve the 
ultimate in on-field success for their team. 

In this case the evidence is that the decision to dismiss 
the Applicant was made after a review of his playing 
performances and after undergoing various trials. The 
decision was based on performance, or perceived lack 
of it, by those who one would ordinarily expect to make 
such decisions for the West Coast Eagles and I cannot 
think that it was either an unreasonable or irrational 
approach. It is to be remembered, as pointed out by 
Walsh J. in North West County Council v. Dunn and 
Others (1971) 126 CLR 247, that it is not the 
Commission's function in claims of unfair dismissal to 
put itself in the position of the manager of the business 
and to determine the fairness or otherwise of a dismissal 
on the basis of what it would have done had it been the 
manager or team selector. Rather, its function is to 
determine fairness on the basis of an objective standard 
of reasonableness. It would be intolerable if every time a 
footballer was not selected in a team, or for inclusion in 
a playing squad, he could come to the Industrial 
Relations Commission to overcome the vagaries of the 
particular coach or selection committee. The 
Commission is simply not qualified to act as a selector 
in that way. I have been unable to find any instances of 
industrial laws relating to unfair dismissals having 
extended into the area of sporting team selections to the 
extent that the Applicant suggests it should on this 
occasion and I would be surprised if it did. It may be that 
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different considerations might apply in cases involving 
dismissals unrelated to player performances, but such 
is not the case on this occasion. 

Assuming the three year term mentioned in the 
Applicant's Agreement with the WAFL applied to his 
employment with the Respondent it may be that the 
dismissal, if any, was unlawful in that it occurred before 
the expiration of the three year period. However, as 
acknowledged by the Applicant, lawfulness or 
otherwise of a dismissal is not necessarily the 
determinant of whether it is fair or not in an industrial 
sense. A dismissal can be contractually wrong without 
being unfair. That was indicated in R. v. Industrial 
Court (S.S.); ex pane Mount Gunson Mines Pty. Ltd. 
(1982) 2IR 336 (see too: R. D. Miles and Others trading 
as Undercliffe Nursing Home v. The Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous WA Branch (supra); 
Trenganowan v. Robert Knee & Co Ltd (1975) 1RLR 
247). This is one of the rare cases where an unlawful 
dismissal could be considered fair. In the ordinary 
course of events the failure to provide work would not of 
itself result in there being a dismissal. Here the 
dismissal results because of the special nature of the 
Applicant's employment. In those circumstances it 
does not seem illogical that special considerations 
should apply in considering the fairness or otherwise of 
such a dismissal. 

In a game such as football the team's playing 
requirements must surely be paramount over the 
interests of individuals vying for a place in the team. 
Moreover, the nature of the game and the competition is 
such that these team needs will change from time to 
time, just as a player's form can vary. If, as seems to have 
been the case on this occasion, an objective assessment 
was made by those responsible that a player's 
performance does not warrant continued retention in 
the playing squad it is difficult to see how that could be 
unfair even though it might technically result in a 
dismissal. So long as the proper remuneration is 
maintained for the contract period 1 would have 
thought that most reasonable bystanders looking at the 
matter objectively would regard that as fair _ and 
reasonable. The Respondent does not seek to rid itself 
of the obligation to continue to remunerate the 
Applicant but, because of perceived team needs, merely 
seeks not to use his services. 

In all circumstances I am far from convinced, even on 
balance, that the Applicant's dismissal was unfair. 

Likewise, I am far from convinced that the manner of 
the dismissal was unfair. Again, I suggest it is part of 
professional football that footballers will, from time to 
time, be the subject of public comment and speculation 
— even media speculation. The mere fact that 
speculation finds its way into the press or media does 
not render it factual. As already indicated, I accept that 
the decision to dispense with the Applicant's services 
for the 1988 season was not finally made until the 
Respondent says it was. 

Even if the dismissal was unfair, as the Applicant 
claims, I would not be minded to exercise the discretion 
vested in the Commission to order that he be reinstated 
into the Respondent's list of players. It might well be in 
the best interests of the Applicant to reinstate him but 
football is a team game. The team does not train solely 
for the benefit of individual players. Rather, the players 
who make up, or have the potential to make up, the team 
practise together so as to improve their skills in order 
that they might be better utilised in combination with 
those of the others in the team and the team thereby 
prosper. In those circumstances to insist that a player be 
retained in the training squad in the face of objections 
from the coach and team selectors and where there is no 
prospect of him playing for the team seems to me to 
have an air of unreality about it. It undermines the basic 
concept of a team game and, I suspect, has the potential 
to undermine the team's performances if nothing else. 

There needs to be some degree of reality about the 
enforcement of industrial laws of this kind; not a blind 
adherence to academic principles. 

The Applicant says the Respondent knew of his 
shortcomings when it first selected him. But the fact is, 
as already adverted to, coaching styles and selection 
philosophies change and whilst that cannot relieve the 
Respondent of its obligation to remunerate the 
Applicant as and for the period it undertook to do so, it 
seems to me unrealistic that it should be compelled to 
permit him to train with the team when, because of new 
selection philosophies, there is no chance that he will be 
given an opportunity to play in its matches. That is all 
the more so in this case where he was, as 1 find, given no 
guarantee that he would ever play for the Respondent's 
team. There seems little point, therefore, in requiring 
the Respondent to permit him to train with its playing 
squad, particularly when he is not prevented from 
playing professional football with another club, albeit 
in the competition conducted by the WAFL. 

Of some significance too is that fact that the 1988 
season is all but over and to order that the Applicant be 
reinstated at this time would, I suspect, be disruptive, if 
not futile. As to the 1989 season, the Respondent was at 
pains to suggest that it would be reviewing its playing 
requirements at the start of that season. Presumably if 
the Applicant has displayed the necessary skills in the 
course of playing with his nominated WAFL Club, as to 
which there was no evidence, he would again be 
included in the Respondent's list of playing members. 
If, however, he has not displayed the necessary skills it 
hardly seems sensible to order that he be reinstated into 
the playing squad. 

It is one thing to compensate a footballer for not 
being able to practise his trade, but quite another to 
order that he be permitted to practise that trade with a 
club which does not want his services. It is a 
fundamental principle of employment law that 
reinstatement will not be ordered, no matter how unfair 
the dismissal, where the employment relationship has 
broken down. Indeed, as Wilson J. observed in Slonim v. 
Fellows (1984) 54 ALR 673, the power to order re- 
employment will always be a power to be exercised with 
caution. In the face of the changed perceived team 
needs as reflected by the selectors' decision and in the 
knowledge of the Respondent's undertaking to see that 
the Applicant is paid match payments due under the 
Agreement, I would not be prepared to order his 
reinstatement even if I had been convinced that his 
dismissal was unfair. 

In the circumstances, I do not find it necessary to 
consider whether the limitation imposed by the VFL 
on the size of the Respondent's playing squad is an 
invalid rule as being a restraint of trade. Moreover, the 
Applicant's submission that it "probably" is ini 
restraint of trade because of the ratio of the decision in 
Adamson v. West Perth Football Club Incorporated and 
Others (supra) is hardly a solid foundation on which to 
make such a finding. I merely observe, in passing, that 
the question considered in Adamson's case (supra) is 
not the same as that here under review. There the 
question was whether a footballer should be prevented 
from entering into a contract to play with a club of his 
choosing. Here, there is no suggestion that the 
Applicant wants to enter into a contract with another 
club or that another club wants to enter into a contract 
with him. 

As to the claim for denied contractual benefits there is 
no evidence to indicate that the covenants which are 
expressed to form the basis of the Agreement between 
the Applicant and the WAFL were ever agreed to by the 
Respondent. The Applicant, by his particulars of claim, 
alleges that his contract with the League was assigned to 
the Respondent on or about 31 October, 1986. Although 
that allegation was said to be in respect of a part oral and 
part written contract made earlier, the unchallenged 
evidence is that the contract between the Applicant and 
the League is that represented in the written Agreement 
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made in February 1987. Moreover, there is no direct 
evidence of how and when the contract between the 
Applicant and the WAFL, whatever its terms, was 
assigned to the Respondent or indeed, of it ever having 
been assigned at all. It is noteworthy however, that the 
WAFL by clause 4(f) of the Agreement is obliged to 
"cause any club to which the (Applicant) is contracted 
to abide by the terms, covenants and conditions set out 
in (the) Agreement". 

Unless it is accepted that the Applicant's contract 
with the WAFL was assigned in toto to the Respondent, 
as distinct from his services being sublet or transferred 
to the Respondent, it is difficult to see how the 
Applicant can seek to enforce the provisions of that 
Agreement against the Respondent as he sought to do. 
In my view, for the reasons already explained, the 
Applicant's services rather than his contract with the 
WAFL was transferred to the Respondent. The matter 
was argued as if the Applicant's contract of employment 
with the Respondent was in substantially the same 
terms as the Agreement between the Applicant and the 
WAFL I therefore propose to consider the matter on 
that basis. 

To a large degree the success or otherwise of the 
Applicant's claim for denied contractual benefits 
depends upon the acceptance of his assertion he was 
promised increased match payments in the second and 
third seasons of his employment and, to a lesser extent, 
his assertion that he was promised a minimum number 
of games in the VFL competition. For the reasons 
outlined I do not accept either of those assertions. In 
any event, if the undertakings said to have been given 
were in fact given, they would be of no contractual 
significance given that the contract on which the 
Applicant relies expressly stipulates in clause 9, set out 
above, that the written document is to be an "entire 
agreement". That provision is clear and 
unambiguous. 

In the curcumstances it is simply not permissible to 
have regard to the verbal negotiations which led to the 
execution of that contract which in turn led to the 
Applicant's employment by the Respondent. The 
Applicant cannot go behind that document on the basis 
that the Commission's charter is to exercise its 
jurisdiction without regard to legal forms and 
technicalities. It has repeatedly been said that such a 
charter is not to be taken as a licence for the 
Commission to act at large. The relevant jurisdiction 
given by the Industrial Relations Act is to enforce 
benefits under a contract of employment. By its very 
nature that requires that the Commission ascertain 
what benefits are embodied in the particular contract. 
Since a contract is a legal phenomenon its meaning and 
scope can only sensibly be determined having regard to 
legal concepts and particularly the laws of contract. 
That much is clear from the decision of the Full Bench 
in Simons v. Business Computers International Pty. 
Ltd. (1985) 65 WAIG 2039. The principles expounded 
on that occasion are not new. 

The contract, as it applies to match payments 
provides that for the 1987 season the Applicant shall be 
entitled to $500 for each VFL league fixtured game in 
which the Respondent competes. Match payments for 
subsequent years are to be ' subject to a review of the 
player's "performance in the previous year by the 
selection committee", although the match payments for 
the subsequent season will not be less than the previous 
year. Such provision does not in any way carry a 
guarantee of any increase, still less that the payments 
will be increased by $250 per annum as the Applicant 
suggests. 

The Applicant accepts that when he plays in the 
WAFL competi tion his entitlement is 50 per cent of the 
VFL match payment. Whilst the Agreement in this 
respect is somewhat inelegant, the intention seems clear 
and is not a matter of dispute between the parties. The 
evidence is that the Applicant has received match and 

retainer payments on that basis since his removal from 
the Respondent's list of players. In the circumstances it 
cannot be said that he has been denied any contractual 
benefit in the form of these payments thus far. Indeed, 
as a result of being removed from the list he has 
negotiated a higher playing fee with the nominated 
WAFL club. East Perth, than his Agreement with the 
WAFL prescribes. Moreover, it results in him receiving 
more than he would have received had he remained on 
the Respondent's list of players but played for the East 
Perth Club. 

It seems clear from the Respondent's conduct that it 
accepts that the Applicant was to be employed by it for a 
period of three years. It has continued to make match 
and retainer payments to the Applicant 
notwithstanding that he is no longer on its list of 
players, and as I find after he was dismissed from its 
employ. Furthermore, the Respondent has undertaken 
to continue to make match and retainer payments to 
him for the balance of the term of his contract with the 
WAFL, that is for three years. Since as I find, the 
Applicant was dismissed from the Respondent's 
employ, albeit that he continues to be remunerated by it, 
he is entitled on the authority of White v. Australian and 
New Zealand Theatres Ltd (supa) to regard his contract 
with the Respondent as at an end and recover now what 
he is entitled to be paid for the balance of the term of his 
contract. On the authority of Welsh v. Hills (1982) 62 
WAIG 2708 he is entitled to recover that as and by way of 
a benefit denied under his contract of employment with 
the Respondent. It is difficult to ascertain precisely what 
that benefit is. He would be entitled to the annual 
retainer of $7,500 and match payments of at least $250 
per WAFL game. Assuming there are 21 WAFL games 
in 1989 he would appear to be entitled to $12,750 which 
he would have earned in the 1989 season, less tax. The 
Applicant, of course, has a duty to mitigate his loss but 
there is no evidence to suggest that the extra money he 
earnt playing for East Perth in the WAFL competition 
during 1988 will apply in 1989. Prim a facie, therefore, it 
would appear that the Applicant has made out his claim 
for denied contractual benefits in respect of match and 
retainer payments, to the extent of approximately 
$8,500. 

To the extent that the Applicant claimed to have been 
denied match payments for games in the VFL, there 
was, as I find, no guarantee that he would play any 
games in that competition. In any event, as with 
provisions relating to the match payment, it is necessary 
that he establish that the guarantee form part of his 
contract. 

The Applicant is denied from asserting that the 
representations formed part of his contract with the 
Respondent, if he says, the contract he made with the 
WAFL forms the basis of his contract with the 
Respondent. The general rule is that extrinsic evidence 
is not admissible to interpret a written contract but the 
parties' intention must be ascertained on legal 
principles of construction from the words they have 
used, (see: Codelfa Construction Pty Ltd v. State Rail 
Authority of New South Wales (1981-82) 149 CLR 337, 
348). That is all the more so in a case such as this where 
the parties by clause 9. of their Agreement, have 
expressly contracted on the basis that the rule should be 
observed. 

Apart from the considerations arising out of clause 9 
of the Agreement. I do not accept, as already indicated, 
that the representations made to the Applicant as to the 
likelihood of him playing in games in Melbourne were 
made in the terms he claims, nor do 1 accept that such 
representations as were made were in any way intended 
to be contractual in nature. Rather. I take them, to be an 
expression of opinion or prediction for the future 
without any contractual obligation being intended. 
Certainly the evidence falls a good way short of 
disclosing that it was a term of the contract that the 
Respondent would ensure that the Applicant "played 
regularly as a member of the West Coast Eagles" as in 
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the particulars of claim, the Applicant asserts. The 
statement alleged to have been made by one of the 
Respondent's directors, Goldie. that the Applicant was 
the type of player the Respondent was looking for does 
not in any way amount to a promise that the Applicant 
would be chosen as a regular playing member of the 
team. One would expect that such an assessment 
applied to all members of the team's squad, yet the rules 
of the game simply do not permit all to play at once. 

The Applicant also argues that he has been denied 
inter alia, the benefits of the mutual covenant contained 
in clause 8 (4) of the Agreement between himself and the 
WAFL. which purport to ensure "that (his) future as a 
Footballer (sic) in the VFL and WAFL competition is 
secure and financially protected;" and "that the best 
opportunities are made available for (him) to develop 
and display his skills." 

In respect of the Applicant's financial future being 
protected, that does not seem to be in doubt given the 
Respondent's undertaking to ensure that due match 
payments are paid for the remaining term of the 
Applicant's contract with the WAFL To the extent that 
the covenant relates to the Applicant's future as a 
footballer in the VFL it is difficult to see how that can 
adequately be dealt with by compensation as the 
Applicant seeks, particularly as the Agreement did not, 
as I find, ever guarantee that he would play in the VFL 
In any event, the covenant relates to the Applicant's 
future in both the VFL and the WAFL competitions. As 
to the latter that seems eminently secure. These 
provisions, as with those providm| for "the best 
opportunities" to be made available 'to develop and 
display his skills", are to say the least vague. For 
example, what is meant by the expression ' the best 
opportunities"? The Applicant was given an 
opportunity in the VFL and in the eyes of those that 
mattered he failed. In those circumstances perhaps the 
best opportunities available for him to develop and 
display his football skills are in the WAFL competition 
where he is currently playing and indeed, that is 
envisaged by the agreement. 

The Respondent argues that by reason of the decision 
of the Industrial Appeal Court in Robe River Iron 
Associates v. the Association of Draughtinig, 
Supervisory and Technical Employees of Western 
Australia (supra) the Commission is without power to 
award monetary compensation for lost benefits of this 
nature. I do not understand that to be an outcome of that 
decision, but in any event the question does not arise on 
this occasion, because in my opinion the benefits are 
too nebulous and vague to enforce in the way the 
Applicant seeks. 

To the extent that the Applicant seeks to recover 
contractual benefits in the nature of lost opportunities 
to endorse commercial products and the like is 
sufficient to say that his contract with the Respondent 
suggests, as previously indicated, that no such contracts 
are to be entered into without the Respondent's consent. 

Moreover, there is no evidence as to what the 
magnitude of the Applicant's loss in this respect was, or 
was likely to be. In matters of this nature it is not enough 
that one should make a guesstimate of the loss, even if, 
which I doubt, there was a denied benefit. There must be 
material from which a proper assessment of the loss can 
be made. So far as the claimed lost benefit of free 
airfares is concerned there was no evidence of the 
details of that entitlement. It is not clear for example 
whether that entitlement was an incident of playing in 
Melbourne or merely an incident of being on the final 
list of 35 players. Furthermore it was not disclosed when 
the entitlement was to be realised that is, whether it was 
due on demand or at some other specified time. Still, 
further, as with the claimed advertising loss there was 
no indication of the value of the perceived loss. 

For all of the foregoing reasons, I am of the view that 
the application should be dismissed in respect of the 
allegation of unfair dismissal, but the Applicant is 
entitled to $8,500 as and by way of denied contractual 
benefits. 

68 W.A.I.G. 

Appearances: 
The Applicant in person. 
Mr W. J. Martin (of Counsel) on behalf of the 

Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b)(ii) — Unfair Dismissal. 

Glen Robert Bartlelt 
and 

Indian Pacific Limited. 
No. 319 of 1988. 

Professional Footballer Entertainment and 
Broadcasting Industry. 

Order 
HAVING heard Mr. G. R. Bartlett in person and Mr W. 
S. Martin and later Mr M. C. Hotchkin (of Counsel) on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial 
Relations Act, 1979, hereby orders— 

That the Respondent pay to the Applicant the sum 
of $10,522 as and by way of benefits denied under 
his contract of employment with the Respondent 
within 14 days of this date. 

(Sgd.) G. L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — Unfair Dismissal 

Peter R. Dutton 
and 

Billy Guyatts. 
No. 441 of 1988 

Store Manager Electrical/Furniture Retailer 
COMMISSIONER J.A. NEGUS. 

16th day of September 1988. 

Order 
HAVING heard the Applicant on his own behalf and 
Mr S. Kenner on behalf of the Respondent, the Com- 
mission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, and by consent, 
hereby orders — 

That the application be withdrawn by leave. 

[L.S.] (Sgd.) J. A NEGUS, 
Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29 — Contractual Benefit. 

John Michael Fitzpatrick 
and 

Australian Posters Pty Ltd 
No. 718 of 1988 

Sales Representative Advertising 

COMMISSIONER G. J. MARTIN. 
30th day of September 1988. 

Commission — claim such due on poster production — 
question of performing all pre-requisite tasks 
therefor — contract misunderstood — application 
dismissed. 

Reason for Decision. 
THE COMMISSIONER: This application is made 
under section 29 of the Act. The applicant seeks an 
Order against the respondent for commission not paid 
on poster sales and poster production. 

At a hearing, the parties informed me that the claim 
in respect of poster sales had been settled. The 
respondent denies wholly the claim for commission on 
poster production. 

The applicant commenced employment with the 
respondent on the 27th day of July 1987 and was 
retrenched due to "company re-organisation" on the 
8th day of January 1988. 

The applicant's contract of employment was for the 
purpose of selling poster advertising space and 
arranging for the production of posters for that space at 
the respondent's establishment when required by the 
client. 

He was paid a weekly retainer, a vehicle allowance 
and commission upon sales and production work. The 
matter of disagreement between the parties revolves on 
the question of what work was to be done by the 
applicant to become entitled to that latter 
commission. 

In simple terms, the applicant considered that he was 
so entitled if he brought the poster production work to 
the respondent's production department. The 
respondent maintains that such was only the beginning 
and that the applicant would have needed to obtain 
quotations for the client and liaise at all steps up to the 
actual production of the poster. That subsequent work 
the respondent deposed was left by the applicant to the 
production personnel. 

Having heard the parties' evidence I find that the 
applicant misunderstood and did not meet the criteria 
to be satisfied to become entitled to poster production 
commission from the respondent and I will not allow 
the claim. The application is formally determined by an 
Order of dismissal. 

The applicant appeared on his own behalf. Mr H. 
McCullough appeared on behalf of the respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29 — Contractual Benefit. 

John Michael Fitzpatrick 
and 

Australian Posters Pty Ltd 
No. 718 of 1988 

Sales Representative Advertising 

COMMISSIONER G. J. MARTIN. 
30th day of September 1988. 

Order. 
HAVING heard the applicant on his own behalf and 
Mr H. McCullough on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby 
orders— 

That the application be dismissed. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — Entitlements 

Mark Havelka 
and 

Sorenson Short and Associates 
No. 520 of 1988 

Surveyors assistant surveyors 

COMMISSIONER J.A NEGUS. 
15th day of September 1988. 

Order 
WHEREAS I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
presided over a conference between representatives of 
the aforesaid parties on 17 August 1988; and whereas an 
agreement was reached between the abovenamed part- 
ies at the said conference, whereby the Respondent 
agreed to pay to the Applicant the sum of $950 in full 
and final settlement of all claims in relation to this mat- 
ter, within 14 days of the date herein; nowtherefore, pur- 
suant to the powers conferred on me under section 44 (8) 
(a) of the Industrial Relations Act, 1979 and other 
powers therein, I hereby make the following Order — 

That the application be withdrawn by leave. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

[L.SJ (Sgd.) J. A NEGUS, 
Commissioner. 



WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — Entitlements 

Leslie Hill 
and 

Music Room Enterprises 
(No. 401 of 1988) 

Music Teacher Music School 

COMMISSIONER J.A. NEGUS. 
15th day of September 1988. 

Order. 
WHEREAS I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
presided over a conference between representatives of 
the aforesaid parties on 1 September 1988; and whereas 
an agreement was reached between the abovenamed 
parties at the said conference, whereby the Respondent 
agreed to pay to the Applicant the sum of $229.50 in full 
and final settlement of all claims in relation to this mat- 
ter, within 21 days of the date herein; now therefore, pur- 
suant to the powers conferred on me under section44(8) 
(a) of the Industrial Relations Act, 1979 and other 
powers therein, I hereby make the following Order - 

That the application be withdrawn by leave. 

[L.S.] (Sgd.) J. A. NEGUS, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 29(b)(ii) — Unfair Dismissal. 

John Lucey 
and 

Anemtech Limited. 
No. 1623 of 1987. 

Salesman Dairy Farm Supplies. 
COMMISSIONER R. N. GEORGE. 

12th day of August 1988. 

Order. 
HAVING heard Mr J. Ride (of Counsel) on behalf of the 
Applicant and Mr G. Buchholz and later Mr P. 
Mendelow (of Counsel) on behalf of the Respondent; 
and whereas the parties reached agreement during the 
proceedings in the terms recorded in transcript; and 
whereas as a consequence of that agreement, the 
Applicant sought leave of this Commission to withdraw 
his application; now therefore the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, and by consent, hereby 
orders — 

That the application be withdrawn by leave. 

(Sgd.) R. N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — Unfair Dismissal Claim 

Lynn Huxley 
and 

Ann Strange Nominee, Orestes Pty. Ltd., trading as 
Dianella Hotel. 
No. 284 of 1988 

Barmaid Liquor and Accommodation Industry. 

COMMISSIONER S. A. KENNEDY. 
29th day of August 1988. 

Order 
WHEREAS the applicant today sought and was gran- 
ted leave by the Commission to withdraw the applica- 
tion, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby 
orders — 

THAT the application be withdrawn by leave. 

[L.S.] (Sgd.) S. A. KENNEDY. 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — Entitlements 

Peter Mulholland 
and 

The Australian (Perth) 
No. 12 of 1988 

Sales Representative Newspaper 

COMMISSIONER J.A. NEGUS. 
16th day of September 1988. 

Order 
HAVING heard the Applicant on his own behalf and 
Mr. T. Stokie and Ms S. Fitzsimmons on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979, 
and by consent, hereby orders — 

That the application be withdrawn by leave. 

[L.S.] (Sgd.) J. A NEGUS, 
Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b). 

J.M. Smith 
and 

Outram Nominees Pty Ltd 
trading as Norwood Hotel. 

No. 792 of 1988. 
COMMISSIONER C.B. PARKS. 

4th day of October, 1988. 

WHEREAS, I the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
presided over a conference between representatives of 
the aforesaid parties on the 4th dayofOctober 1988; and 
whereas the applicant in essence, although not in form, 
sought the enforcement of award benefits; now 
therefore, pursuant to the powers conferred on the 
Commission by the Industrial Relations Act, 1979 
hereby orders — 

That the application be dismissed in the absence of 
a cause of action pursuant to section 29 (b) (ii) of the 
Industrial Relations Act, 1979. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — Unfair Dismissal 

Diana Spiers 
and 

Community Newspapers (1985) Ltd. 
No. 794 of 1987 

Secretary/Proofreader Community Newspapers 
COMMISSIONER J.A NEGUS. 

19th day of September 1988. 

Order 
HAVING heard the Applicant on her own behalf and 
Mr. A Jenaway on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, and by con- 
sent, hereby orders — 

THAT the application be withdrawn by leave. 

[L.S.] (Sgd.) J. A NEGUS, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION, 

Industrial Relations Act 1979 
Section 29 — Contractual Benefit 

Glenn Whitfield 
and 

Ratto Travel International Pty Ltd 
No. 504 of 1988 

Manager Travel. 
COMMISSIONER G. J. MARTIN. 

7th day of September 1988. 
Termination — resignation without sufficient notice — 

question of how contract of service terminated — 
period of notice reasonable in circumstances 
—claim allowed in part. 

Reason for Decision 
THE COMMISSIONER: By this application brought 
pursuant to Section 29 of the Act, the applicant seeks an 
order that the respondent pays to him $738 being 
"holiday pay" in nett terms and $180 nett for three days 
of work. 

The respondent denies those claims wholly. 
On the 12th day of August 1988 I presided over a 

Section 32 conference of the parties and during the 
course of which it became clear that as a matter of fact 
there was no contract between the parties for the pay- 
ment of moneys in lieu of annual leave in the event that 
the contract of service was terminated. 

The respondent undertook to reconsider its position 
on the three days pay for the final three days of work but 
subsequemly caused me to be advised that it would not 
acknowledge liability on that issue. 

Accordingly I heard the evidence of the parties on 
that outstanding issue on the 5th day of September 1988 
and reserved my decision. 

The facts are as follows:— 
The applicant commenced employment as 

Manager of the respondent's Travel Agency on the 
14th day of October 1987. 

The applicant's rate of wage was $400 gross per 
week which was paid fortnightly. 

*During May 1988 the applicant experienced 
difficulties due to a high turnover of staff and the 
resultant work load and the respondent became 
concerned that its operations were deteriorating 
and the subject of customer complaints. 

*On Monday the 3rd day of May 1988 the parties 
discussed their mutual problems and the respon- 
dent's Managing Director told the applicant to take 
a few days off to think things over. Her purpose in 
taking that step was to enable her to investigate the 
state of affairs in the office. 

The applicant at the end of that day, having 
reached the conclusion that he could not continue 
in the respondent's employ submitted his written 
resignation effective from the close of business on 
that day. 

The applicant had last been paid wages up to 
and including the 25th day of May 1988 and now 
claims payment for the work performed by him on 
the 26th, 27th and 30th days of May 1988. 

The respondent's defence to that claim is that the 
period of notice given was improper and that in any 
event the applicant had not fully carried out his 
responsibilities as Manager. 

In my view the relationship between the parties was 
such that the termination of the contract of employment 
was inevitable and that the action of the applicant in not 
giving a longer period of notice was reasonable in the 
circumstances. 



Accordingly I allow the claim for three days wages 
and issue minutes of the proposed Order to that effect. 
The parties may speak to those minutes if they so wish at 
a time to be arranged with me. 

Appearances:— The applicant appeared on his 
own behalf. 
Mrs R. Ratto appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — Contractual Benefit 

Glenn Whitfield 
and 

Ratto Travel International Pty Ltd 
No. 504 of 1988 

Manager Travel. 
COMMISSIONER G. J. MARTIN. 

13th day of September 1988. 

Order. 
HAVING heard the applicant on his own behalf and 
Mrs R. Ratto on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby 
orders— 

That the respondent shall pay Glenn Whitfield 
of 33 Flinders Street, Yokine the amount of $180 
within twenty-one days of the date hereof. 

(Sgd.) G. J. MARTIN, 
fL.S.l, Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979 
Section 29 — Contractual Benefit 

Andrew David Wood 
and 

N. R. and R. M. Marshall trading as 
"Wonderland of Toys" 

No. 720 of 1988 
Sales Person Retail 

COMMISSIONER G. J. MARTIN. 
22nd day of September 1988. 

Order 
HAVING heard the Applicant on his own behalf and 
Mr. N. R. Marshall on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby 
orders:- 

That the application be dismissed for want of 
jurisdiction. 

[L.S.] (Sgd.) G. J. MARTIN, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 29(b)(ii) — Unfair Dismissal. 

Donna Young 
and 

L. G. & P. M. Bortolotti 
Trading as Moirs Newsagency. 

No. 422 of 1988. 
Shop Assistant Wholesale and 

Retail Trade. 
COMMISSIONER G. L. FIELDING. 

6th day of September 1988. 

HAVING heard Miss D. M. Young in person and Mr D. 
A Johnston (of Counsel) on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, and by 
consent, hereby orders — 

That the application be and is hereby withdrawn by 
leave. 

(Sgd.) LA NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C671 of 1986. 
In the Matter of the Industrial Relations Act 1979; 
and in the matter of a conference held pursuant to 

section 44 of the said Act. 
Between Leighton-TKK joint venture and 

Harbourworks Clough joint venture, Applicants and 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia, Respondent. 

WHEREAS a conference was held in Perth on the 14th 
day of October 1986, pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas an 
agreement was reached between the abovenamed 
parties at the said conference; now therefore, I, the 
undersigned, being satisfied that the agreement 
conforms with the Principles enunciated by the 
Commission in Court Session in matter No. 261 of 1986, 
and pursuant to the powers conferred under the said 
Act, do hereby order:— 

That, notwithstanding the provisions of the 
Metal Trades (General) Award 1966 No. 13 of 1965 
and the Electrical Contracting Industry Award No. 
R22 of 1978, the following schedule shall apply to 
members of the Respondent Union employed by 
the Applicants on the North West Shelf Gas 
Project at the Burrup Peninsula. 

Schedule. 
1.—Title. 

This Order shall be known as the Metal and 
Electrical Trades Construction (Burrup Peninsula) 
Consolidated Order 1986 No. C671 of 1986 and shall 
replace Order No. C5Q4 of 1986. 
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2.—Arrangement. 
1. Title 
2. Arrangement 
3. Area and Scope 
4. Term 
5. Terms and Conditions of Employment 
6. Distant Work and Living Out Allowance 
7. Site Disability Allowance 
8. Special Rates 
9. Safety Footwear 

10. Travel Allowance 
11. Allowance on Termination of Employment 
12. Miscellaneous Allowances 
13. Hours 
14. Rest Period 
15. Cyclone Procedure 
16. Christmas Leave and Travel 

Schedule of Respondents 

3—Area and Scope. 
This Order shall apply to employees of the 

Respondents named herein and covered by either the 
Metal Trades (General) Award 1966 No. 13 of 1965 
engaged on construction work defined in Clause 5. — 
Definitions of Part I — General of the said Award or the 
Electrical Contracting Industry Award No. R22 of 1978 
on site at the Burrup Peninsula as part of the North West 
Shelf Gas Project in the classifications named in the 
said awards. 

4.—Term. 
The term of this Order shall be for a period of 12 

months from the first day of July 1986 and except as 
provided herein shall take effect from the beginning of 
the first pay period to commence on or after 1 July 
1986. 

5.—Terms and Conditions of Employment. 
Except as provided in this Order the terms and 

conditions of employment shall be either in accordance 
with the Metal Trades (General) Award No. 13 of 1965, 
Part II — Construction Work or the Electrical 
Contracting Industry Award No. R22 of 1978 whichever 
applies according to its Scope for the nature of the work 
being performed. 

6.—Distant Work and Living Out Allowance. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
on the Burrup Peninsula and that work is at such a 
distance that he cannot return to his home each night 
and the employee does so, the employer shall provide 
the employee with suitable board and lodging or shall 
pay $203 per week to cover the expenses reasonably 
incurred by the employee for board and lodging. 

The provisions of this subclause shall operate from 
the beginning of the first pay period commencing on or 
after 2 August 1985. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable 
excuse and in such a case, where the board and lodging 
is supplied by the employer, he may deduct from 
moneys owing or which may become owing to the 
employee an amount equivalent to the value of that 
board and lodging for the period of the absence. 

(3) Employees who qualify for the allowance 
prescribed in subclause (1) of this clause and who elect 
to lawfully return home in the event of a Christmas 
shut-down or over the Easter break or for a period of 
annual leave or rest and recreation leave shall be 
entitled to be paid the allowance prescribed in 
subclause (1) of this clause. 

(4) Employees engaged on work to which this Order 
applies and who qualify for Rest and Recreation Leave 
in accordance with subclause (8) of Clause 7. — Distant 
Work of Part II — Construction Work of the Metal 

Trades (General) Award or subclause (7) of Clause 21. 
— Distant Work of the Electrical Contracting Industry 
Award shall be entitled to such leave after 10 weeks of 
continuous service in lieu of the four months of 
continuous service provided therein. 

The provisions of this subclause shall operate on and 
from 22 May 1986. 

7.—Site Disability Allowance. 
To compensate for conditions which exist and exceed 

those conditions which are provided for within the 
award, including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to a payment of 
$1.08 per hour for each hour worked. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 1 July 1986. 

8.—Special Rates. 
In addition to the allowance prescribed in Clause 7, 

employees shall be paid $2.29 per hour for each hour 
worked. This amount shall be in lieu of all special rates 
and allowances prescribed by the award. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 1 July 1986. 

9.—Safety Footwear. 
(1) Each employee when commencing on site shall 

be entitled to the supply of one pair of safety boots as a 
free issue. 

(2) Each employee shall be entitled to a payment of 
10 cents per hour for each hour worked to enable him to 
maintain and replace his safety footwear as 
necessary. 

(3) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. It is recognised by the parties to the Order that 
failure to observe these regulations may result in 
disciplinary action. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 1 July 1986. 

10.—Travel Allowance. 
Employees performing work to which this Order 

applies shall in lieu of the provisions of subclause (6) of 
Clause 7. — Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award or subclause 
(7) of Clause 21. — Distant Work of the Electrical 
Contracting Industry Award be paid a travel allowance 
of: 

$10.05 per day if residing in Roebourne, or 
$ 7.10 per day if residing in Karratha. 
Provided that the allowance prescribed herein 
shall not be payable where the employer provides 
transport. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 1 July 1986. 

11.—Allowance on Termination of Employment 
An allowance of 40 cents per hour for each hour 

worked shall be paid on termination of employment. 
This clause shall operate from the beginning of the 

first pay period commencing on or after 1 July 1986. 

12.—Miscellaneous Allowances. 
(1) An allowance of 34 cents per hour shall be paid to 

a welder using "Air Arc" whilst so engaged for each 
hour worked m addition to the wage to which he is 
otherwise entitled under his contract of employment. 

This subclause shall operate on and from 4 July 
1986. 

(2) An employee who is required to perform work on 
pre-heated steel at temperatures between 150 degrees C 
within tarpaulin shelters shall be paid, in addition to 
any other allowances to which he is entitled, a special 
payment of 30 cents per hour while employed on such 
work. 
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(3) An employee who is required to perform work 
within pipes or piles or beneath the Annular ring of the 
LNG Tanks shall be paid, in addition to any other 
allowances to which he is entitled, a special payment of 
$1.14 per hour while employed on such work. 

Provided that an employee required to perform 
welding work inside pipes or piles shall be paid an 
allowance of $1.98 per hour while employed on such 
work in lieu of the allowance prescribed herein. 

This subclause shall operate on and from 4 July 
1986. 

(4) An employee engaged upon welding or grinding 
or air arc gouging on nine per cent Nickel Steel within 
the confines of the LNG Tanks shall be paid a special 
payment of 34 cents per hour while employed on such 
work in lieu of all disabilities associated with the work. 
Provided that this allowance shall not be cumulative 
with the allowance prescribed in subclause (1) of this 
clause. 

This subclause shall operate on and from 4 July 
1986. 

(5) A welder engaged on Flux Core Arc Welding 
shall be paid in addition to any other allowances to 
which he is entitled a special payment of 45 cents per 
hour while employed on such work in lieu of all 
disabilities associated with such work. 

(6) An allowance of — 
(a) $33.30 per week if engaged on welding of 

pipes or vessels to AS 1210 standard or 
equivalent, 

(b) $28.30 per week if engaged on stainless steel 
or aluminium alloy pipe welding to ANSI B-31-3 
standard or nine per cent Nickel Steel welding on 
LNG Tanks, 

(c) $22.60 per week if engaged on other pipe 
welding to ANSI B-31-3 standard or on Flux Core 
Arc Welding, 

(d) $17.00 per week if engaged on welding of 
tanks to API 650 or API 620 standard, 

and for all purposes to a welder special class in 
consideration for the work he is required to carry out on 
site in addition to the wage to which he is otherwise 
entitled under his contract of employment. 

Except as otherwise provided in this clause, this 
clause shall operate on and from the date upon which 
work for each such employee commenced respectively 
on site in connection with the LNG Construction Phase 
of the Project. 

(1) This clause applies only to an employee to whom 
Clause 7. — Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award or Clause 
21. — Distant Work of the Electrical Contracting 
Industry Award applies. 

(2) Notwithstanding the provisions of the Third 
Schedule — 38 Hour Week Provisions of the awards 
referred to in subclause (1) of this clause any work that is 
performed by an employee in excess of 38 hours in a 
week but which does not exceed 40 that week shall be 
deemed to be part of the ordinary hours of work for 
which the ordinary weekly wage is prescribed. 

(3) (a) An employee who works in excess of 38 
ordinary hours in any week shall accrue an entitlement 
to 24 minutes paid leave with respect to each such 24 
minutes worked in excess of seven hours 36 minutes per 
day provided the maximum accrual in any week shall 
not exceed two hours. 

(b) The leave so accrued shall be taken with the Rest 
and Recreation Leave to which an employee is entitled 
pursuant to subclause (4) of Clause 6. — Distant Work 
and Living Out Allowance of this Order, provided that 
should the services of an employee terminate with any 
such accrued leave not taken he shall be given payment 
in lieu of that leave. 

14.—Rest Period. 
(1) Employees engaged on work to which this Order 

applies shall be entitled to one break of 10 minutes each 
morning and one break of 10 minutes each 
afternoon. 

(2) When an employee is required to work overtime 
after the usual ceasing time for the day or shift for two 
hours or more, he shall be allowed to take a crib break of 
20 minutes in duration which shall be paid for at 
ordinary rates immediately after such ceasing time and 
thereafter, after each four hours of continuous work, he 
shall be allowed to take a crib time of 20 minutes in 
duration which shall be paid for at ordinary rates. 

(3) An employer and employee may agree to any 
variation of the provisions of this clause to meet the 
circumstances of the work in hand provided that the 
employer shall not be required to make payment in 
excess of the time prescribed for rest periods in this 
clause. 

• 15.—Cyclone Procedure. 
(1) Cyclone procedures have been developed 

detailing action to be taken before, during and after a 
cyclone. These procedures involve work ceasing on-site 
when a "red alert" is notified by the Civil Authorities as 
now applying in the area. 

(2) Notwithstanding the provisions of the award an 
employee who is stood down by his employer in 
accordance with subclause (1) hereof and who — 

(a) at the commencement of the cyclone period 
reports for and remains at work until otherwise 
directed by the employer; and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, 

shall be paid for his normal rostered ordinary and 
overtime hours occurring during the stand-down. 
A worker who, on any day during the cyclone stand- 
down — 

(a) is required for work and is requested to do so 
by his employer; and 

(b) is not willing or available except in the case 
of obvious hardship as a result of the cyclone to 
work when so requested, 

is not entitled to payment for that day. 

(3) Work will commence following declaration of the 
"all clear" in accordance with the "Cyclone Procedures 
for the Site". 

Day Workers 
(a) If the "all clear" is announced prior to 12 

noon, work will commence at 1300 hours on that 
day. 

(b) If the "all clear" is announced after 12 noon, 
work will commence at the normal starting time on 
the following day. In this event stand-down 
payments in accordance with subclause (2) will 
continue as normal. 
Shift Workers 

(a) If the "all clear" is announced at least two 
hours prior to the usual commencing time of the 
shift, shift workers will commence work at their 
normal starting time, however — 

(b) Should the "all clear" be announced less 
than two hours before the usual commencing time 
of the shift, shift workers will commence work at 
the usual starting time of the next succeeding shift. 
In this event stand-down payments in accordance 
with subclause (2) will continue as normal. 

(4) Where an employee is stood down due to a 
cyclone pursuant to this clause and performs work at 
the direction of his employer during the course of the 
cyclone in accordance with this clause he shall be paid 
his ordinary hourly rate for each hour worked, in 
addition to any payment he receives under the 
provisions of this clause. 
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16.—Christmas Leave and Travel 
Employees who qualify for the provisions of 

subclause (4) of Clause 6. — Distant Work and Living 
Out Allowance of this Order may return to their home 
or to Perth or to any other place at Christmas — 

(a) by availing himself of the entitlement to 
leave and travelling within 10 weeks after the date 
upon which it became due; or 

(b) by availing himself of leave and travelling in 
advance but, if by service subsequent to the taking 
of leave an entitlement to leave and travelling does 
not accrue, any payment of ordinary pay for the 
period of leave and the cost of air fares shall be 
refunded to the employer unless the services of the 
employee are terminated by the employer through 
no fault of that employee. For the purposes of this 
provision the employer may deduct any amount to 
be refunded from any moneys otherwise due to the 
employee under his contract of employment. 

Schedule of Respondents. 
Eglo Engineering Pty Limited 
Harbourworks/Clough Joint Venture 
World Services and Construction Pty Ltd 
O'Donnell Griffin (Division of ANI) 
Transfield (WA) Pty Ltd 
Leighton/TKK Joint Venture 
Leighton Contractors Pty Ltd 
Thiess Contractors Pty Ltd 
Ralph M. Lee (WA) Pty Ltd 
John Holland Constructions Pty Ltd 

Dated at Perth this 14th day of October 1986. 

(Sgd.) 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 44— Site Allowance. 

Building Trades Association of Unions of Western 
Australia (Association of Workers) 

and 
Building Management Authority. 

No. C 987 of 1988. 
BUILDING TRADES (CONSTRUCTION) AWARD 

No. 14 of 1978. 
Construction Employees Construction. 

COMMISSIONER J. A. NEGUS. 
16th day of September 1988. 

Order. 
WHEREAS the Applicant Union has lodged a claim 
for a site allowance of $1.20 per hour to apply to the 
construction of the Community Health Centre in 
Lockridge; and whereas the Respondent employer has 
objected to the claim and the parties have discussed the 
matter at a conference on site during which conference 
the Commission was able to see at first hand the 
conditions giving rise to various disabilities; and 
whereas the parties have reached agreement that a site 
allowance of 65 cents per hour is warranted and have 
requested the Commission to ratify that agreement; 
whereas the parties have agreed that those workers who 
have already been paid an allowance for wet underfoot 
will have the appropriate adjustments made in the 
payment of this allowance; now therefore, the 
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Commission, pursuant to the powers conferred under 
section 44 of the Industrial Relations Act, 1979, hereby 
orders:— 

That notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978, employees who are employed by the 
Respondent on the Community Health Centre site 
in Lockridge, shall shall be paid a site allowance of 
65 cents per hour for each hour worked in lieu of all 
allowances in Clause 9. —Special Rates of the 
above Award except subclauses (l)(f) and (l)(w). 

This Order shall take effect from the beginning 
of the project and shall terminate on completion of 
the said project. 

(Sgd.) J. A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 44 — Site Allowance. 

Building Trades Association of Unions of Western 
Australia (Association of Workers) 

and 
Comco Constructions Pty Ltd 

No. C 1171 of 1988. 
BUILDING TRADES (CONSTRUCTION) AWARD 

No. 14 of 1978. 
Construction Employees Construction. 

COMMISSIONER J. A. NEGUS. 
16th day of September 1988. 

Order. 
WHEREAS the Applicant Union has lodged a claim 
for a site allowance of $1.00 per hour to apply to the St. 
Thomas College site at Salisbury Street, Bedford; and 
whereas the Respondent employer has objected to the 
claim and the parties have discussed the matter at a 
conference on site during which conference the 
Commission was able to see at first hand the conditions 
giving rise to various disabilities; and whereas the 
parties have reached agreement that a site allowance of 
75 cents per hour is warranted and have requested the 
Commission to ratify that agreement; now therefore, 
the Commission, pursuant to the powers conferred 
under section 44 of the Industrial Relations Act, 1979, 
hereby orders:— 

That notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978, employees who are employed by the 
Respondent on the St. Thomas College site at 
Salisbury Street, Bedford shall be paid a site 
allowance of 75 cents per hour for each hour 
worked in lieu of all allowances in Clause 9. — 
Special Rates of the above Award except 
subclauses (l)(f) and (l)(w). 

This Order shall take effect from 18 August 1988 
and shall terminate on completion of the project. 

(Sgd.) J. A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 44 — Site Allowance. 

Building Trades Association of Unions of Western 
Australia (Association of Workers) 

and 
Holland Stolte Pty Ltd 

No. C 766 of 1988. 
BUILDING TRADES (CONSTRUCTION) AWARD 

No. 14 of 1978. 
Construction Employees Construction. 

COMMISSIONER J. A NEGUS. 
16th day of September 1988. 

Order. 
WHEREAS the Applicant Union has lodged a claim 
for a site allowance of $1.60 per hour to apply to the 
Elder House Refurbishment site in St. George's 
Terrace; and whereas the Respondent employer has 
objected to the claim and the parties have discussed the 
matter at a conference on site during which conference 
the Commission was able to see at first hand the 
conditions giving rise to various disabilities; and 
whereas the parties have reached agreement that a site 
allowance of $1.40 per hour is warranted and have 
requested the Commission to ratify that agreement; 
now therefore, the Commission, pursuant to the powers 
conferred under Section 44 of the Industrial Relations 
Act, 1979, hereby orders:— 

That notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978, employees who are employed by the 
Respondent on the Elder House Refurbishment 
site in St. George's Terrace shall be paid a site 
allowance of $1.40 per hour for each hour worked 
in lieu of all allowances in Clause 9. — Special 
Rates of the above Award except subclauses (l)(f) 
and (l)(w). 

This Order shall take effect from the beginning 
of the project and shall terminate on completion of 
that project. 

(Sgd.) J. A NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 44 — Site Allowance. 

Building Trades Association of Unions of Western 
Australia (Association of Workers) 

and 
Richmond Construction. 

No. C 958 of 1988. 
BUILDING TRADES (CONSTRUCTION) AWARD 

No. 14 of 1978. 
Construction Employees Construction 

COMMISSIONER J. A. NEGUS. 
31st day of August 1988. 

Order. 
WHEREAS the Applicant Association has lodged a 
claim for a site allowance of $1.10 per hour to apply to 
the Wool Scouring Plant at Spearwood Avenue, Bibra 
Lake; and whereas the Respondent employer has 
objected to the claim and the parties have discussed the 
matter at a conference on site during which conference 
the Commission was able to see at first hand the 
conditions giving rise to various disabilities; and 
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whereas the parties have reached agreement that a site 
allowance of 90 cents per hour is warranted and have 
requested the Commission to ratify that agreement; 
whereas the parties have agreed that the provision of 
coffee, tea, sugar and milk will not be the responsibility 
of the Respondent employer; now therefore, the 
Commission, pursuant to the powers conferred under 
section 44 of the Industrial Relations Act, 1979, hereby 
orders:— 

That notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978, employees who are employed by the 
Respondent at the Wool Scouring Plant at 
Spearwood Avenue, Bibra Lake shall be paid a site 
allowance of 90 cents per hour for each hour 
worked in lieu of all allowances in Clause 9. — 
Special Rates of the above Award except 
subclauses (l)(f) and (l)(w). 

This Order shall take effect from the 
commencement of work on the project and shall 
terminate on completion of the project. 

(Sgd.) J. A. NEGUS, 
[L.S.] Commissioner. 

CONFERENCES — 

Matters referred 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
EPT/Fochi Joint Venture 

No. CR 1062 of 1988 
Construction Workers Construction 

COMMISSIONER J. A NEGUS. 
14th day of August 1988. 

Safety issue — airborne fibreglass dust — strike action 
— claim for lost time — claim for payment of 
special conditions of employment payment — 
claim for continuity of service for annual, rest and 
recreation and sick leave entitlements and 
anniversary dates — pro rata payment of the 
special conditions allowance for week ending 31 
July — no lost, time payment from Tuesday 26 July 
— continuity of service maintained — days lost not 
included in calculation of rest and recreation, 
annual and sick leave entitlements. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant employer, 
E.P.T./Fochi Joint Venture is engaged in the 
construction of a portion of the North West Shelf gas 
liquefaction and storage facility on the Burrup 
Peninsula near Karratha. The great majority of their 
workforce of more than 400 belong to the Respondent 
Union. The employees commenced indefinite strike 
action at 1045 hours on Tuesday 26 July 1988 and 
returned to work at 0630 hours on Thursday 4 August in 
compliance with an Order issued by the Commission as 
presently constituted on the evening of Tuesday 2 
August. 

These proceedings have arisen in relation to the 
matters which were still in dispute following a number 
of sessions of a conference pursuant to Section 44 of the 
Industrial Relations Act, 1979. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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The schedule of matters to be determined reads as 
follows:— 

(i) The Special Conditions of Employment 
Payment and the effect on that payment of the 
occurrences during the weeks ending Sunday, 31 
July and Sunday, 7 August 1988. 

(ii) The question of payment for lost time from 
10.45 a.m. on Tuesday, 26 July 1988 until Monday 1 
August 1988. 

(iii) The question of continuity of service for 
purposes of Rest and Recreation Leave, Annual 
Leave and Sick Leave entitlements and 
anniversary dates. 

The Commission became involved in conciliatory 
proceedings between these parties soon after the 
employees withdrew their labour on Tuesday, 26 July. 
The Deputy Registrar, Mr Hollett chaired a series of 
meetings during which representatives of the parties 
negotiated a proposition which was rejected by a mass 
meeting on Friday, 29 July. Formal application was 
lodged for an urgent conference pursuant to section 44 
of the Act and such a conference was convened by the 
Commission as presently constituted on Monday, 1 
August in Perth. 

The outcome of that conciliation was a strong 
recommendation that the employees should return to 
work and the Commission would be available to 
commence hearing the outstanding issues at somewhat 
unusual sitting hours. The Applicant employer had 
made a series of offers, to assist in settlement of the 
dispute, without prejudice and it is noted at this point 
that those offers remained on foot when the employees 
finally returned to work. 

The Commission's recommendation was conveyed 
to the workforce at 1600 hours on Tuesday, 2 August and 
rejected by them. At a further session of the conference 
that evening an Order issued requiring a return to work 
by 0630 hours on Tuesday, 4 August. The Commission 
again expressed readiness to hear the disputed matters 
during the evening of that day. In the event, work was 
resumed and despite the somewhat thinly veiled 
demand of the workforce for a rushed decision, the 
Union representatives sought an adjournment of the 
hearing to Perth to allow for thoughtful preparation of 
submissions. Some adjustment of listings allowed me to 
hear the parties on Monday, 8 August and Tuesday, 
9. At my request the parties prepared and 
exchanged statements of the events in the dispute. From 
those statements and the evidence adduced during the 
hearing I believe I have been given a sufficiently 
accurate and detailed picture of events to enable me to 
form a proper appreciation of the situation. 

In the week commencing 18 July 1988 the Applicant 
and the Respondent were involved in a relatively minor 
dispute regarding the conditions under which an 
ongoing series of retrenchments would proceed. There 
was some withdrawal of labour, but a negotiated 
settlement was quickly reached. During this 
disputation some of the employees drew attention to a 
perceived safety/health hazard and considerable 
discussion and activity ensued. 

It appears that a series of some 140 cooling fans, each 
consisting of six blades or fins, was in need of 
adjustment. The blades were of fibreglass coated with 
an epoxy-resin and the adjustment task was to grind 
them down to an acceptable size and balance weight. 
The effect of the grinding process is to produce a fine 
dust, most of which will be from the epoxy-resin coating 
but there will also be particles of fibreglass in the 
residue. As the grinding task proceeded the dust 
produced settled, in the main, within the cowling of the 
fans. Prevailing winds and other disturbances caused 
dust to be dispersed into the atmosphere generally and 
to work its way down through the fans onto the area 
below. 

Employees coming into contact with the airborne 
dust suffered irritation to the skin, eyes and nose. 
Witnesses suggested that when the grinding task began, 

this irritation from contact with dust was likely to occur 
anywhere in the Train'. This problem is recognised by 
requiring the grinder operators to wear a safety hood 
with its own air supply and to wear disposable paper 
clothing. The use of a grinding machine with a dust 
collecting device was found to be not practicable. 

The Company and the Union involved represent- 
atives of the Department of Occupational Safety, 
Health and Welfare (DOSHWA) in thier discussions 
and there was a deal of debate as to whether the dust was 
a health/safety hazard or merely a nuisance. The 
empolyer is firmly of the view and is supported by the 
DOSHWA officers in that view, which is that there 
would be no health risk as such even if the dust was 
predominantly fibreglass. The Union takes the view 
that the reassuring evidence is inconclusive and that 
today's experts may in the future be shown to be as 
mistaken as were those in the past who allowed the 
asbestos mining industry to continue unfettered. They 
may be accused of over-reaction or extreme sensitivity 
but on balance they can be excused for adopting an 
attitude of healthy cynicism and suspicion provided 
that they behave reasonably and sensibly in protecting 
members' interests. 

In any event, the employer reacted to the issue with 
sensitivity and concern and an agreed procedure was 
set up to deal with the dust, to allay the workers' 
concerns and to minimise any contact they might have 
with the dust. The Union representatives insisted 
throughout that this was an agreed safety procedure 
and the Company was equally adamant that it was a 
work procedure. However described, it was agreed that 
there would be a general cleaning of dust from the 
Train T area; samples of the dust would be collected for 
testing; grinding would proceed only with a 
groundsheet placed beneath the fans; ongoing cleaning 
would continue with industrial vacuum cleaners, 
exhause fans and hosing down occurring to maintain 
the area dust free. 

In many situations there arises an X-factor or an 
unknown quantity. It seems that on this occasion the 
contractor working on the fan blades became that 
factor. The grinding work proceeded on Sunday 24 July 
while most of the workforce were off site and it is 
apparent that the agreed procedures for dust control 
were not followed. 

On commencement of work on Monday 25 July there 
were complaints regarding the dust and inspections by 
the Company and Union safety representatives 
revealed the laxity of the grinding contractor. An 
immediate clean up was ordered and indeed, later that 
day, Mr Coates, the Accident Prevention Supervisor 
instructed that the grinding work must cease until the 
cleaning was properly accomplished. 

During the morning it seems there were numerous 
complaints about the dust and the Union safety 
representative, Mr Nancarrow reassured the workers of 
action being taken to rectify the situation. At about 1115 
hours a group of scaffolders notified their foreman of 
their concerns and left the job to sit in the crib shed. By 
noon this group had grown to almost 20 in number. 
Management offered to relocate the group elsewhere on 
the Train' but they refused, saying that the dust was 
everywhere. An offer of work in the workshop area was 
also refused; they remained in the shed. 

Mr Nancarrow requested permission to hold an 
authorised safety meeting but the request was denied. 
Management suggested that alternative workplaces 
were available and that certain workers could be 
permitted to shower and change their clothing while 
anyone suffering dust irritation could report to the First 
Aid centre. It seems that Mr Nancarrow accepted that 
proposal and wished to go from shed to shed conveying 
the message to the workers. Time overtook his 
endeavours as the evidence suggests that most workers 
returned to their tasks at the end of the lunch break at 
1230 hours. A small group, presumably the scaffolders, 
refused to return to work. The safety representative then 
called all the workers at about 1300 hours to a safety 
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meeting in the workshop area. He was advised by 
management that this was an unauthorised meeting. 
The meeting was advised of the proposals outlined 
above; they rejected them and went to the crib sheds to 
await further developments. 

Just prior to 1400 hours the workers were advised that 
overtime was withdrawn for that day and the workforce 
clocked off, leaving the site at 1500 hours. During that 
afternoon the clean up proceeded using volunteer 
labour and a series of meetings and discussions were 
held. 

By this time, the Union Organiser, Mr Ferguson had 
become involved in the dispute and at first instance the 
parties were negotiating the terms on which an orderly 
return to work might be accomplished on the following 
day. The cancellation of the overtime period was 
strongly questioned and disputed. Mr Ferguson put 
forward a proposition that eight hours ordinary time 
payment should be agreed for the day and that the extra 
two hours could be sorted out or arbitrated later. The 
Union witnesses believed that his proposition had been 
accepted. Company witnesses were equally adamant 
that nothing was agreed on the Monday but also that the 
doors were still open to further negotiation. 

On the morning of Tuesday 26 July the work site was 
inspected by at least Mr Nancarrow early in the 
morning and it is reasonable to assume that the clean 
up task had been effectively completed. Mr Nancarrow 
was overseas during the hearing but it was reported that 
he had gone from shed to shed and as a result of his 
visits most of the employees resumed work close to the 
normal start time. Some reluctance was shown by the 
scaffolders' group but they too at length made their way 
on to the job. 

The Union officials then engaged in further 
discussions with management, adopting the position 
that agreement had been reached on the previous day 
along the lines proposed by Mr Ferguson. Mr Mazzilli, 
the Project Manager, was firm in his position that he 
had not agreed to the payment for eight hours but that 
question remained open. He explained in his evidence 
that he took the stance of being prepared to negotiate on 
that issue but not until 1530 hours on Tuesday at which 
time he would have been reassured that the normalcy of 
continuing productive work had been re-established. 

At around 1030 hours the Union representatives 
sought to 'sign-off a record of the matters in dispute so 
as to comply with the procedures outlined in paragraph 
3 of Clause 18. — Project Disputes Procedure, 
contained in the Burrup Peninsula Consolidated Order 
No. C 307 of 1988. Mr. Mazzilli refused to 'sign-off the 
matter because he believed it would be resolved by 
negotiation later that day. Mr. Ferguson indicated that 
he was about to call an off-site meeting of the workforce. 
Mr Mazzilli says that he was proceeding to invite Mr 
Ferguson to request an authorised meeting when it was 
noted that the employees were already on their way 
through the gate. 

It seems that the workforce was informed that the 
Company had reneged on an agreement to pay the eight 
hours lost time. Views were expressed that the safety 
issue was not satisfactorily resolved and there were 
doubts that the formerly agreed practices would be 
adhered to. The resolution of the meeting was that 
labour was withdrawn forthwith and indefinitely until 
such time as an official inspection took place and the 
lost time for safety issues was paid. 

It was Mr Coates' evidence that he inspected the site 
for dust in company with other officers at 1130 hours on 
Tuesday and found it to be as clean as it had been at 0630 
hours the same morning. At the time he had wanted 
Union representatives to participate in the inspection 
but Messrs Townson and Ferguson had refused to do so 
because Mr Nancarrow was unavailable, having left the 
site. A full, official inspection with all parties 
represented took place on Wednesday 27 July at 1100 
hours. The site remained as clean as it had been on the 
previous day and assurances were given that the 

activities of the grinding team would be closely 
monitored. There was no agreement on the question of 
payment and later that day meetings commenced under 
the guidance of the Deputy Registrar. 

Mr Handmer, who appeared with Mr Ferguson for 
the Union, urged the Commission to grant the claims in 
full, that is payment for lost time until Monday, 1 
August when the Commission issued its 
recommendation, payment in full of the Special 
Conditions amounts and no interference with Leave 
and Recreation conditions. He cited decisions of 
Halliwell C., Gregor C. and Collier C.C. which provided 
ample precedent in similar circumstances for the 
employees to avoid penalty for industrial action when 
genuine safety issues were involved. Those decisions 
also quoted the accepted authorities in the area and 
outlined the principles involved. 

Lest it be thought that I have ignored the dicta, I turn 
now to state the principle briefly. It is well established 
that a situation can arise which justifies a withdrawal of 
labour by employees and if such action occurs with 
justification they may be indemnified from the 
standard penalty for strike action, that is, loss of wages. 
It continues to be accepted, as it has been for many years 
by all parties to industrial relations matters who base 
their activities on the sound principles of equity and 
good conscience, that strike action results in loss of pay 
with the single exception of real issues of safety. 

In adjudicating a claim for payment for lost time the 
Commission must determine whether on the facts there 
existed a hazard of sufficient moment to cause the 
employees to fear for their safety or if they were 
reasonably entitled to believe that such a hazard 
existed. 

The instant dispute is clearly a borderline case. Mr 
Crofts, who appeared for the employer, referred the 
Commission to decisions of Salmon C. and of Macken 
J. in the N.S.W jurisdiction which he believed were 
more closely parallel to this situation. He relied also on 
published material and the reported reaction of 
DOSHWA officers to underline his argument that there 
was no real health hazard. In his submission, the dust 
was no more than an irritant and from the evidence it 
was apparent that very few of the employees sought 
First Aid treatment to overcome the irritation. 

Both advocates directed me to the relevant clauses of 
the Burrup Peninsula Order (supra), the 'Halliwell 
Safety Order and the Statement of Intent. Mr Handmer 
urged me to find that the Union had substantially 
complied with the procedures and thus should not 
suffer penalty. Mr Croft, on the other hand, continually 
referred to instances of apparent non-compliance with 
the agreed procedures. 

Following Mr Croff s line of argument it would be a 
short step in the thought process to reach an inference 
that the workforce as a whole did not have a reasonably 
held belief that their health or safety was in danger. It 
appears from the evidence that the vast majority of 
them were suffering no discomfort and were quite 
prepared to follow their elected safety representative's 
request to remain on the job. I am sure that 
management was of the view that the majority was 
merely acquiescing to the wishes of a vocal and 
troublesome minority group of scaffolders. 

In reaching my decision on the proper resolution to 
this dispute, I am mindful of the serious concern 
expressed by all the participants regarding the dust 
problem as such. It was obviously accepted by everyone 
that the dust should be cleaned up and that as far as was 
humanly possible the work area should be kept free of 
that dust. 

With that in mind it is fair to say that the actions of the 
workforce on Monday, 25 July and until 1045 hours on 
the Tuesday were not unreasonable in all the 
circumstances. The evidence is that the clean up had 
been properly effected prior to 0630 hours that morning 
and there was no basis to presume, in light of the week's 
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activities, that Messrs Coates, Nancarrow and others 
would do anything less than closely supervise the 
activities of the grinding contractor. 

This dispute ran off the rails when the parties began 
to argue about payment for long time, pushing the 
safety/health/comfort issue into the background. As 
soon as payment became the dominant issue, the Union 
representatives appear to have adopted a position that 
they must win that battle at whatever cost. In doing so 
they lost sight of the essential element, the spirit which 
pervades all of the commendable industrial negotiation 
and agreement which is associated with the North West 
Shelf Gas Project. 

The Statement of Intent (Transcript — Exhibit C3) 
includes, inter alia, the following statement:— 

It is recognised by the Parties that the intent of 
the Procedure is that all efforts would continue 
towards resolving the matters in dispute without 
recourse to industrial action where possible and 
may include seeking the assistance of the 
appropriate Industrial Tribunal. 

Again, in Clause 18 of the 'Burrup Order (C 307 of 
1988) the following appears:— 

The parties agree that at all times (sic) to abide by 
the following procedure and work will continue 
without industrial action while the parties seek 
resolution. 

Later, in the same Clause, we find Para. 5:— 
Emphasis shall be placed on a negotiated 

settlement. However, if the negotiation process is 
exhausted without the dispute being resolved, the 
parties may jointly or individually refer the matter 
to the W.A. Industrial Relations Commission for 
assistance in resolving the dispute. 

Yet again, in the 'Halliwell Safety Order' (C 20 of 
1987) we find the following statements:— 

2. — Safety Disputes Settlements Procedures. 
(1 )  
(2) It is the intention of the Procedure to prevent 

injury and to eliminate disputes likely to cause stoppages of 
work and loss of earnings. 

(emphasis added). 
(3 )  
(4) (a)   

(b )  
(c )  
(d )  
(e) All parties shall endeavour to maintain 
continuous productive work for those workers not 
in the immediate area concerned. Employees who 
have been removed from the immediate area where 
a safety hazard exists, may be allocated by the Sub- 
contractor, alternative work in another area. 
(f )  

The essential element of all that documentation is, of 
course, the elimination of industrial action and the 
continuance of productive work in all reasonable 
circumstances. Remarkable remuneration arrange 
ments have been made to ensure that the project is not 
disrupted. 

In this dispute, after carefully considering everything 
placed before me I can find no justification for the 
withdrawal of labour from 1045 hours on Tuesday 26 
July. It is a source of serious concern that a strike should 
commence before any attempt is made to seek the use of 
the conciliation and/or arbitration procedures 
available under the Industrial Relations Act. An 
organisation, having voluntarily sought registration 
under that Act, should surely exhaust all of the formal 
avenues available to it before embarking on the 
ultimate course of strike action which is doubly costly to 
the employer through disruption but more importantly 
results in the individual employees and their families 
needlessly forfeiting their income. 

In my view the arrangements agreed upon before the 
hearing are reasonable, perhaps even generous from 
the aspect of deferral of retrenchments — an issue not 
remotely connected with the dust problem. I believe, in 
fairness, and to enhance cordial industrial relations 
that a pro rata payment of the Special Conditions 
allowance should be made for the week ending 31 July. 
That should amount to 14 hours at the appropriate rate. 
The allowance is not payable for the week ending 7 
August. 

Beyond that the employees have forfeited their 
entitlements by indulging in unjustifiable strike action. 
There is to be no payment for time lost after 1045 hours 
on Tuesday 26 July. The period of seven working days 
from Wednesday 27 July to Wednesday 3 August 
inclusive, or whatever date some stragglers for 
acceptable reasons returned to work, should not 
constitute a break in continuity of service for any 
purpose. The days lost however should not be counted 
in the calculation of any entitlements to Rest and 
Recreation, Annual or Sick Leave. The effect of that 
may be that anniversary dates will require adjustment 
or perhaps it may be more administratively convenient 
to maintain the dates and to make monetary 
adjustments according to the time not worked. 

Those details are matters for a speaking to the 
minutes of an order which I invite the parties to draft for 
presentation to me in Karratha on Tuesday 6 September 
1988. 

WESTERN AUSTRALIAN INDUSTRIAL 
RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44 — Dispute over Safety Issue. 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia, 
and 

E.P.T./Fochi Joint Venture. 
No. CR 1062 of 1988 

Construction Workers Construction. 

COMMISSIONER J. A. NEGUS. 
8th day of September, 1988. 

Order. 
HAVING heard Mr R. W. Handmer and with him Mr J. 
Ferguson on behalf of the Applicant and Mr M. R. 
Crofts on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders— 

(1) That employees who are members of, or are 
eligible to be members of, the Amalgamated Metal 
Workers and Shipwrights Union of Western Australia 
and employed by E.P.T. Fochi Joint Venture on the 
L.N.G. Construction site, Burrup Peninsula shall be 
credited by E.P.T. Fochi Joint Venture with the special 
conditions of employment payment on a pro rata basis 
of $2.13 per hour for 14 hours for the week ending 31 July 
1988. 

(2) Provided that the 14 hours shall represent all 
entitlement to the special conditions of employment 
payment for the week ending 31 July 1988 subject to the 
provisions of subclauses (1) to (3) inclusive and (5) to 
(10) inclusive of Clause 11. — Special Conditions of 
Employment Payment of the Metal and Electrical 
Trades Construction (Burrup Peninsula) Consolidated 
Order 1988 No. C 307 of 1988. 

(Sgd.) J. A. NEGUS, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 44(9) — Reference of Dispute. 

Building Trades Association of Workers of Western 
Australia (Association of Workers) 

and 
Jaxon Construction Pty Ltd 

No. CR 771 of 1988. 
Building Workers Building and Construction 

Industry 
COMMISSIONER G. L. FIELDING. 

7th day of September, 1988. 

Order. 
HAVING heard Miss B. J. Love on behalf of the 
Applicant and Mr P. J. Cooke on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979, 
hereby oreders— 

That the application be dismissed. 

(Sgd.) G. L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44 — Application for a Site Allowance. 

Building Trades Association of Unions of Western 
Australia (Association of Workers), 

and 
Sabemo (WA) Pty Ltd. 
No. CR 1173 of 1988 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Building Workers Construction 

COMMISSIONER J. A NEGUS. 
29th day of September 1988. 

Claim for a site allowance — disabilities include soil 
type — wet underfoot — access difficulties — site 
fits established pattern of shopping centres — 90 
cents per hour allowance justified — order 
issued. 

Reasons for Decision. 
THE COMMISSIONER: This is a claim for a site 
allowance to be paid to building workers engaged on 
the construction of a Shopping Complex at 157-159 
Great Northern Highway, Midland. I inspected the site 
on 12 September and heard submissions on 28 
September. 

The project is valued at $1.1 million, commenced in 
July 1988 and is expected to be completed in December 
to allow for the tenants to participate in the Christmas 
trading rush. The programme as a consequence is 
intense with no room for delays. There will be no 
overlap of trades and some tenants will no doubt be 
fitting out and stocking their premises while the 
construction work is still in progress. 

The soil type is typical of that found on other sites at 
Midland which have attracted allowances — red clay 
which is particularly difficult when wet as it has been on 
numerous occasions in the first three months. Access to 
the site presents some difficulty though this will 
improve as the car parking facility is developed. 

The parties were agreed that the site fitted the 
established pattern of shopping centres if indeed such a 
pattern exists. The Respondent agreed that an 
allowance was warranted but was of the view that $1.10 
was an excessive amount. 

68 W.A.I.G. 

A number of similar allowances were drawn to my 
attention but in most cases they were amounts which 
had been ratified by the tribunal following an 
agreement being reached. As such they provided little 
guidance for the Commission acting in an arbitral 
capacity. The Orders of Coleman C. as he then was, are 
of some assistance because he has referred in his 
preamble to the specific disabilities he noted on 
inspections. 

It is my decision that on this occasion a quantum of 
90 cents per hour can be justified and an Order will issue 
awarding that amount. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44 — Application for a Site Allowance. 

Building Trades Association of Unions of 
Western Australia (Association of Workers), 

and 
Sabemo (WA) Pty Ltd. 
No. CR 1173 of 1988 

BUILDING TRADES (CONSTRUCTION) AWARD 
No. 14 of 1978. 

Building Workers Construction 

COMMISSIONER J. A. NEGUS. 
29th day of September 1988. 

Order. 
HAVING heard Mr S. Billing on behalf of the Applicant 
and Mr P. Davis on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders:— 

(1) That pursuant to subclause (16)ofClause8.— 
Rates of Pay of the Building Trades (Construction) 
Award No. 14 of 1978 as amended, employees who 
are employed by the Respondent on the 
construction of a Shopping Complex at 157-159 
Great Northern Highway, Midland, shall be paid a 
site allowance of 90 cents per hour for each hour 
worked in lieu of all allowances in Clause 9. — Special 
Rates and Provisions with the exception of 
subclauses (1) (f) and (1) (w). 

(2) That this Order shall take effect from the 18th 
day of August 1988 and shall cease at the completion 
of the said project. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44 — Dispute re Status Quo 

Western Australian Government 
Railways Commission 

and 
Australian Railways Union of Workers 

West Australian Branch. 
No. CR 1187 of 1988 

Various Rail Transport 

COMMISSIONER S. A. KENNEDY. 
9th day of September 1988. 

Dispute over what constituted the status quo re work 
carried out at rail siding — question of fact as to 
custom and practice at relevant time — evidence of 
intention of employer to restrict work to 
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membership of one union but in practice it was 
done by members of two unions —expedient to 
operate — declaration of facts. 

Reasons for Decision. 
THE COMMISSIONER: On Friday the 19th day of 
August 1988 the Western Australian Government 
Railways Commission (Westrail) filed an application 
for a conference pursuant to section 44 of the Industrial 
Relations Act 1979. The Australian Railways Union of 
Workers West Australian Branch (ARU) was cited in 
the application as the party to a dispute with Westrail. 
The dispute was described by Westrail in the schedule 
filed with the application in the following terms: 

Long-standing shunting arrangements at 
Picton/Bunbury allow the working of certain 
sidings with a two man locomotive crew only. At 
other sidings the practice is to have an Australian 
Railways Union shunting crew present to control 
the ground work. 

The movement of wagons to and from the Cable 
Sands siding is work carried out by the two man 
locomotive crew only, members of the West 
Australian Locomotive Engine Drivers', Firemen's 
and Cleaners' Union. 

On Monday, 15 August 1988 employees, 
members of the ARU, attempted to take control of 
the ground work at Cable Sands siding. As a result 
of the denial of this attempt by the locomotive crew 
the ARU have placed bans on the siding. In 
addition, the shunting locomotive utilised on 
Monday, 15th to shunt the siding is banned. 

Meetings on site with local ARU representatives 
and Mr Chadd of the ARU have failed to resolve 
the issue and the movement of freight to and from 
the siding is being prevented. 

Westrail's position is that the work at Cable 
Sands siding is properly the work of the locomotive 
crew. 

An urgent conference is requested. 
Westrail and the ARU were duly notified of the 

details of a compulsory conference on the matter to be 
held before the Commission as constituted. The West 
Australian Locomotive Engine Drivers', Firemen's and 
Cleaners' Union (LEDFCU), which clearly had an 
interest in the matter, was informed of the conference 
details. Representatives of both unions and Westrail 
attended that conference. 

The background is important to an understanding of 
this matter. These unions and Westrail have been 
engaged for some time in discussions on what is 
generally known as "the shunting initiative". Those 
discussions are ongoing. Through other matters the 
Commission as constituted is aware of these 
negotiations and the nature of them but, the detail as 
such is still a matter for the parties. However, it is clear 
that the shunting initiative is particularly significant to 
future manning levels in Westrail's operations, and 
thereby to membership of and constitutional and 
industrial coverage by the unions. While those 
discussions are ensuing the ARU, LEDFCU and 
Westrail have agreed that "that status quo" as at 
February 1988 is to apply to shunting arrangements 
across the State. That agreement is not an issue here. 

What is in issue is what constitutes "the status cpro" in 
a particular instance. The ordinary meaning of status 
quo" is an existing or previously existing state or 
condition. By agreement the parties have fixed 
February 1988 as the point where the state or condition 
is to be measured. The measurement must be the facts. 
Who did or was doing the work is a matter of facts. For 
the establishment of those facts one must go to the 
evidence of the particular state or condition. Clearly the 
role of the Commission in such a dispute is 
determination of the facts. It is not a question for 
consideration in terms of equity and/or the law. It is not 
a determination of constitutional rights. 

The particular instance in this matter is shunting 
work at Cable Sands siding. 

The ARU claims that application of status quo 
agreement at the Cable Sands siding means that its 
members do shunting work there. Westrail claims that 
application of the status quo agreement at the siding 
establishes that shunting work there is confined to 
members of the LEDFCU and that members of the 
ARU were attempting to breach the status quo. No 
agreement as to the facts was reached at the 
conference. 

At that conference the unions and Westrail were told 
by the Commission: 

• that they should have further and early 
discussions in an endeavour to reach 
agreement on the facts and that the 
Commission should be advised no later 
than 29 August 1988 whether or not 
agreement had been reached; 

• that in the event of no agreement being 
reached it was the intention of the 
Commission to refer the question of 
what constituted the status quo of the 
work in question at Cable Sands siding 
for hearing, and to list that matter 
expeditiously to enable the unions and 
Westrail to present evidence as to the 
facts; and 

• that in the light of the foregoing the 
Commission strongly recommended 
that the bans imposed by the ARU be 
lifted. 

The following day the Commission was informed 
that the bans had been lifted. On 29 August 1988 the 
Commission was informed that the unions and 
Westrail had been unable to reach agreement on what 
constituted the facts. The matter was then referred and 
listed for hearing on 6 September 1988. It proceeded on 
that day with cases being presented by Westrail and the 
ARU 

The Schedule attached to the Memorandum of 
Matters in Dispute states inter alia that— 

The issue to be decided is what constitutes the 
status quo so far as the work in question at the 
Cable Sands siding is concerned. 

I will deal with Westrail's case first. Three witnesses 
were called on its behalf. Mr Ronald Michael Shaw was 
district traffic superintendent at Bunbury at the time the 
Cable Sands siding was installed in late October-early 
November 1986. He left that position later in 1986. It was 
his evidence that in or about November 1985 an 
agreement, or variously a policy, was established which 
recognised that all trains would be worked by two man 
crews (LEDFCU membership) provided that major 
shunting yard areas where shunters (ARU 
membership) operated at the time of that introduction 
would continue to be so manned. More and other detail 
on such agreement or policy was not put before the 
Commission. According to Mr Shaw this policy was 
reflected in a memorandum dated 13 October 1986 to all 
concerned in work at the Cable Sands siding, the terms 
of which memorandum he was responsible for [Exhibit 
2]. Thus Mr Shaw's evidence was limited to his 
understanding of what should apply and the giving of 
an instruction as to that application. It did not go to 
what actually happened at the siding subsequently. 

The Area Manager, Mr John Mudford, gave evidence 
that in April 1987 he took up his current duties and at 
that time was informed by his predecessor that two man 
crews worked the Cable Sands siding. Until this dispute 
he had been convinced that this was the practice. That 
understanding was reflected in the sketch of the area 
constructed by him [Exhibit 1]. However since the 
dispute he had been told and had accepted that ARU 
shunters had worked there on occasions. He had not 
established whether or not they had been directed to do 
so but he acknowledged that it was possible directions 
had been given by supervisors to ARU members to work 
there on occasions. 
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Mr Charles Hickey. a locomotive engine driver, gave 
evidence that on two and probably three occasions he 
worked the Cable Sands siding. It was his understand- 
ing that two man crews worked what he termed as any 
intermediate siding between two major yards, and on 
that basis Cable Sands siding work was limited to mem- 
bers of the LEDCFU He acknowledged that in or about 
July-August 1988 a LEDCFU notice was put up in the 
depot to the effect that the work at Cable Sands siding 
needed to be retained to assist in securing work for 
Drivers' Assistants. Mr Hickey was cross examined at 
some length on his knowledge of the origin of trains 
going to Cable Sands and whether or not such trains 
were "block" or "consist" trains or were "shunt" trains. 
But in essence, Mr Mickey's evidence so far as it goes to 
the work practices at the siding is confined to his own 
experience, which was no more than three occasions 
prior to 1988, and what he had been told by unnamed 
members of two man crews. Mr Hassell submitted to 
the Commission two handwritten instructions to super- 
visory officers dated 22 September 1987 and 25 Septem- 
ber 1987 [Exhibit 3] which he claimed supported his 
contention that the work was limited to two man crews. 
The author of the documents did not give evidence and 
accordingly the probative value of such documents is 
very limited. In any event the existence of a written 
instruction does not of itself establish that the instruc- 
tion was in fact carried out and there is no direct 
evidence before the Commission that it was carried out. 
Thus the only evidence of members of the LEDFCU 
actually carrying out the work at Cable Sands siding is 
that of Mr Hickey. 

Having regard for the evidence thus far I have con- 
cluded that in late 1986 Westrail intended that two man 
crews carry out the work at Cable Sands siding. But that 
is not to say that the intent became the practice. Having 
regard for the evidence I have concluded that Westrail 
has not established that it was custom and practice as at 
February 1988, or since, for the work at the Cable Sands 
siding to be limited to two man crews. 

The failure of Westrail to establish the facts on which 
it relies does not of itself mean that the ARU succeeds in 
this matter. The onus is no less on it to establish the facts 
on which it relies. 

Two witnesses appeared on behalf of the ARU Mr 
Christopher Jackson, a head shunter at Picton for 
approximately six years gave evidence that he had per- 
formed shunting work at Cable Sands siding approx- 
imately 15-20 times since its inception, including 
occasions prior to and subsequent to the February 1988 
agreement. On some of these occasions he was directed 
to do the work by his supervisors. On others he and 
other shunters assisted two man crews to, as he put it, 
expedite things. According to him the work at Cable 
Sands was variable in volume but approximately 50 per 
cent of it was done by ARU members over time. Mr 
Jackson identified a collection of documents [Exhibit 
A] as statements by other shunters or persons based at 
Picton who had performed shunt work at the Cable 
Sands siding, which statements had been handed to 
him personally by those individuals. He also gave 
evidence on the usual movements of trains with regard 
to the siding and the work done which, I have con- 
cluded, probably demonstrates a familiarity with it con- 
sistent with having done the work. 

John Peter Duda, a head shunter Class 1 based at 
Picton for about IVz years gave evidence that he had per- 
formed shunt work approximately 20-25 times at the 
Cable Sands siding since its inception, which occasions 
had occurred before and after February 1988, and that 
he had been instructed by supervisors on occasions to 
do such work. It was his evidence that approximately 60 
per cent of the actual work at the siding was performed 
by members of the ARU with the rest being done by 
members of the LEDFCU He freely acknowledges that 
on occasions two man crews performed the work 
without any assistance from shunters. 

Having carefully considered the evidence I have con- 
cluded that members of the ARU were probably and not 
infrequently involved in shunting work as available at 
the Cable Sands siding throughout 1987 to February 
1988 and that this involvement continued after that to 
the time of the dispute. The fact of that involvement 
clearly goes to determining the status quo in this matter. 
And on the basis of the evidence of Mr Jackson and Mr 
Duda, I find that it is probable that members of the 
LEDFCU also carried out such work, both in concert 
with ARU members, and otherwise. 

I have concluded that it is probable that the intention 
of Westrail to limit the work at the Cable Sands siding to 
two man crews was eroded over time for reasons of 
expediency; the result being that members of the ARU 
and the LEDFCU actually performed the work through 
1987 and 1988 to the point of the dispute. Whether that 
work by members of the ARU was done without specific 
direction does not alter the fact of it being done. And I 
am not convinced that such occasions can be dis- 
credited as some sort of stealthy job stealing in the light 
of the specific evidence of directions being given and 
requests for such assistance from two man crews. 

I have concluded that it is appropriate to finalise this 
matter by way of a declaration reflecting the foregoing. 
In accordance with the status quo the work at Cable 
Sands siding should be shared between the members of 
the two unions on an equal basis as far as possible and, 
to prevent disputes, the work should be directly 
allocated by supervisors to reasonably achieve and 
record that equality over time. This should enable 
Westrail to deploy its employees in an expedient 
manner so far as its operations are concerned, as has 
happened, whilst maintaining the status quo. 

Appearances: Mr A Hassell on behalf of the 
applicant. Mr R. C. Wells on behalf of the 
responsent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44 — Dispute re Status Quo 

Western Australian Government Railways 
Commission 

and 
Australian Railways Union of Workers 

West Australian Branch. 
No. CR 1187 of 1988 

Various Rail Transport. 

COMMISSIONER S. A. KENNEDY. 
9th day of September 1988. 

Declaration. 
HAVING heard Mr A. Hassell on behalf of the Western 
Australian Government Railways Commission and Mr 
R. C. Wells on behalf of the Australian Railways Union 
of Workers West Australian Branch, now therefore, I the 
undersigned, pursuant to the powers conferred by the 
Industrial Relations Act, 1979, do hereby declare— 

That the work at Cable Sands siding for the 
purposes of the status quo agreement has been 
done by members of the Australian Railways 
Union of Workers West Australian Branch and 
members of The West Australian Locomotive 
Engine Drivers', Firemen's and Cleaners' Union of 
Workers, working together and separately, with the 
total work available being divided approximately 
equally in the period from early 1987 to the dispute 
which is the subject of this matter. 

(Sgd.) S. A KENNEDY, 
[L.S.] Commissioner. 
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UNIONS — 
Application for alteration of rules. 

WESTERN AUSTRALIAN WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act. 1979. 
Section 62 

IN THE MATTER of an application by The Operative 
Painters' and Decorators Union of Australia, West 
Australian Branch, Union of Workers for alteration of 

rule 7. 
959 of 1988. 

TREVOR JOHN POPE, 
DEPUTY REEGISTRAR. 

28th day of September 1988. 

Decision. 
HAVING examined the application, there being no 
person desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act and 
the regulations made thereunder have been complied 
with, I have this day registered an alteration to rule 7 of 
the registered rules of the applicant organisation. 

DEPUTY REGISTRAR 

Industrial Relations Act, 1979. 
Section 62 

IN THE MATTER of an application by the Western 
Australian Prison Officers' Union of Workers for 

alteration of rules. 
953 of 1988. 

TREVOR JOHN POPE, 
DEPUTY REEGISTR.AR. 

28th day of September 1988. 

Decision. 
HAVING examined the application, there being no 
person desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act and 
the regulations made thereunder have been complied 
with, I have this day registered an alteration to rules 2,13 
and 42 of the registered rules of the applicant 
organisation. 

DEPUTY REGISTRAR 

PARTIES 

Amalgamated Metal 
Workers Union and 
Another 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Unoin 

Amalgamated Metal 
Union 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union and 
Others 

Western Mining 
Corporation Ltd 

Board of Management 
Fremantle Hospital 

Department of Con- 
servation and Land 
Management 

Don Rogers Toyota 

EPT Fochi Joint 
Venture 

Hamersley Iron Pty 
Ltd 

Hamersley Iron Pty 
Ltd 

Hamersley Iron Pty 
Ltd 

Hamersley Iron Pty 
Ltd 

Hospital Laundry and 
Linen Services 

Kerfield Engineering 
Aust Pty Ltd 

Steelmains Pty Ltd 

T. O'Connor & Sons 
Pty Ltd 

WSC/CBI Projects 
Pty Ltd 

Cable Sands Pty Ltd 
and Others 

NUMBER — 
COM- 

MISSIONER 

—C515 of 1988 
—Gregor C. 

C852 of 1988 
—Halliwell S.C. 

C966 of 1985 
—Halliwell S.C. 

C1213of 1988 
—Gregor C. 

C1062 of 1988 
—Negus C. 

C667 of 1988 
—Kennedy C. 

C829 of 1988 
—Kennedy C. 
C978 of 1988 
—Kennedy C. 
C1145 of 1988 
—Kennedy C. 

CR79 of 1987 
—Halliwell S.C. 
C1034 of 1988 

—Negus C. 
C996 of 1988 

—Halliwell S.C. 
C900 of 1988 

—Halliwell S.C. 

C1196 of 1988 
—bep Registrar 

(Karratha) 
C558 of 1987 
—Gregor C. 

MATTER RESULT 

No Dispute re Strike in Withdrawn 
Conference support of claim for 
Held wage rates 
24/06/88 Dispute re Union coverage Concluded 
30/06/88 
21/07/88 Dispute re Supply of Concluded 

protective clothing 

N/A Dispute re Dismissal of Withdrawn 
a worker 

02/08/88 Dispute re Strike over Referred 
01/08/88 non-payment of time 
27/07/88 not worked over safety 

issues 
31/05/88 Dispute re Maintenance Referred 

to company supplied 
rental houses outside 
ordinary working 
hours 

21/06/88 Dispute re Dismissal Concluded 
of a worker 

20/07/88 Dispute re Construction Referred 
of shed for compressor 

17/08/88 Dispute re Strike over Concluded 
essential services to 
rental accommodation 

10/07/87 Dispute re Severance pay Concluded 

28/07/88 Dispute re Redundancy Concluded 
payment 

21/07/88 Dispute re Strike over Concluded 
attendance bonuses 

11/07/88 Dispute re Bans in Concluded 
support of six per cent 
wage increase 

22/08/88 Dispute re Claims for Concluded 
lost time 

07/09/87 Dispute re Second tier Concluded 
wage principles 
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NUMBER — 

COM- 
MISSIONER 

MATTER RESULT 

Amalgamated Metal 
Workers Union and 
Others 

Amalgamated Metal 
Workers Union and 
Others 

Amalgamated Metal 
Workers Union and 
Others 

Amalgamated Metal 
Workers Union and 
Others 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Conference on Com- 
mission's own 
motion 

Goldsworthy Mining 
Co Ltd 

C738 of 1988 
—Halliwell S.C. 

C892(B) of 1987 
—Gregor C. 

07/06/88 Dispute re Log of claims Concluded 

Goldsworthy Mining 
Co Ltd 

Hamersley Iron Pty 
Ltd 

Associated Resources 
Management and 
Another 

Australian Con- 
solidated Minerals 
Ltd 

BHP — Utah Minerals 
International — 
Iron Ore 

Charles Hull Con- 
tracting Co Pty Ltd 

Construction, Mining 
and Energy Workers 
Union and Others 

Dampier Salt 
(Operations) Pty Ltd 

Dampier Salt 
(Operations) Pty 
Ltd, Lake McLeod 
Division 

Goldsworthy Mining 
Co Ltd 

Greenbushes Ltd 

Hamersley Iron 
Pty Ltd 

MRSA Earthmoving 
Pty Ltd 

Mt Newman Mining 
Co Pty Ltd 

C1076 of 1987 
—Gregor C. 

C555 of 1988 
—Kennedy C. 

C664 of 1988 
—Gregor C. 

C1036 of 1988 
—Gregor C. 

C1033 of 1988 
—Gregor C. 

C715 of 1988 
—Gregor C. 

C28 of 1988 
—Halliwell S.C. 

C915 of 1988 
—Gregor C. 
C228 of 1988 
—Gregor C. 

C1117 of 1988 
—Gregor C. 

01138 of 1988 
—Gregor C. 

C1039 of 1988 
—Kennedy C. 
C1107 of 1988 
—Gregor C. 

C1035 of 1988 
—Gregor C. 

01/02/88 
02/02/88 
03/02/88 
30/11/87 
21/12/87 
03/02/88 

31/05/88 

16/06/88 

29/07/88 

Dispute re Second tier 
wage negotiations 

Dispute re Strike over 
conditions of 
employment 

Dispute re Disability 
and clothing allowance 

Dispute re Long Service 
Leave entitlements 

Dispute re Strike over 
dismissal of a worker 

15/08/88 Dispute re Demarcation 

No Dispute re Dismissal of 
Conference a worker 
Held 
13/01/88 Dispute re Demarcation 

02/03/88 

29/08/88 

30/08/88 

12/09/88 

24/08/88 

26/07/88 

Australian Workers Union Swan Portland C453 of 1988 04/07/88 
Cement Ltd —George C. 

Australian Workers Union Tara Drilling and C860 of 1988 01/07/88 
Mining Services, —Gregor C. 
Glewaris Pty Ltd 

Australian Workers Union Western Mining Cor- C926 of 1988 03/08/88 
poration Ltd —Gregor C. 

Brick, Tile and Pottery Bristile Clay Tiles C632 of 1988 21/09/87 
Union (Bristile Ltd) —Salmon C. 

Brick, Tile and Pottery Bristile Ltd C810 of 1988 29/06/88 
Union —George C. 

Brick, Tile and Pottery Bristile Ltd C953 of 1988 17/07/88 
Union —Martin C. 05/08/88 

Brick, Tile and Pottery Metro Bricks C307 of 1988 02/06/87 
Union —Salmon C. 

Builders Labourers Holland-Stolte Pty C1216 of 1988 N/A 
Federation and Another Ltd —Negus C. 

Builders Labourers Master Builders C859 of 1988 28/06/88 
Federation and Another Association —Halliwell S.C. 

Builders Labourers Multiplex Construc- Cllll of 1988 12/08/88 
Federation and Another tions Pty Ltd —Fielding C. 

Builders Labourers Stabilised Earth C948 of 1988 15/07/88 
Federation and Another Structures Pty Ltd —Halliwell S.C. 

Builders Labourers Austral Insulation C905 of 1988 07/07/88 
Federation (WA) Pty Ltd —Halliwell S.C. 

Builders Labourers B. & D. Formwork C711 of 1988 07/06/88 
Federation —Halliwell S.C. 

Builders Labourers Bayswater City C726 of 1988 27/06/88 
Federation Council —Halliwell S.C. 

Builders Labourers John Holland C1087 of 1988 10/08/88 
Federation —Fielding C. 16/08/88 

Builders Labourers Keith Anderson C1161 of 1988 22/08/88 
Federation Homes —Negus C. 

Builders Labourers Master Builders C634 of 1988 25/05/88 
Federation Association —Halliwell S.C. 

Dispute re Medical 
examination 

Dispute re Bans on 
working of a full ship 
loading shift 

Dispute re District 
allowance 

Dispute re Non-payment 
of shift penalties 

Dispute re Classification 
of warehouse employees 

Dispute re Dismissal of a 
worker 

Dispute re Strike over 
allocation of overtime 

and attitude of 
supervision 

Dispute re Method of 
payment of wages 

Dispute re Non-payment 
of allowances and award 
conditions 

Dispute re Long service 
leave entitlements 

Dispute re Second tier 
wage increase 

Dispute re Pro rata 
long service leave 

Dispute re Dismissal 
of a worker 

Dispute re Ban on over- 
time in support of log 
of claims 

Dispute re Demarcation 

Dispute re Demarcation 

Dispute re Overtime 
bans on the Bishop 
"See" project 

Dispute re Demarcation 

Dispute re Redundancy 
agreement 

Dispute re Strike over 
termination of a worker 

Dispute re Award 
coverage 

Dispute re Dismissal of 
three workers from 
Forest Place site 

Dispute re Dismissal of a 
worker 

Dispute re Redundancy 
of an employee 

Concluded 

Concluded 

Concluded 

Concluded 

Referred 

Concluded 

Withdrawn 

Concluded 

Withdrawn 

Concluded 

Concluded 

Concluded 

Referred 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Withdrawn 

Concluded 

Concluded 

Concluded 

Resolved 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Referred 

Concluded 
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PARTIES 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation and Others 

Builders Labourers 
Federation and Others 

Building Trades Association 

Building Trades Association 

Master Builders 
Association 

Master Builders 
Association 

Master Builders 
Association 

Multiplex Construc- 
tions Pty Ltd 

Panel System 
Builders Pty Ltd 
and Arrow Hire 

Thiess Contractors 
Pty Ltd 

Thiese Contractors 
Pty Ltd 

Thiess Contractors 
Pty Ltd 

Thiess Contractors 
Pty Ltd 

Thiess Contractors 
Pty Ltd 

Ellis Furnace Installa- 
tions WA Pty Ltd 

Master Builders 
Association 

Civil and Civic Pty 
Ltd 

Comco Constructions 

Building Trades Association Conclad Pty Ltd 

Building Trades Association 

Building Trades Association 

Building Trades Association 

Building Trades Association 

Building Trades Association 

Civil Service Association 

Civil Service Association 

Civil Service Association 

Clothing Trades Union 

Construction, Mining and 
Energy Workers Union 
and Another 

Construction, Mining and 
Energy Workers Union 
and Another 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Consolidated Con- 
structions Pty Ltd 

Jaxon Constructions 
Pty Ltd 

Keywest Pty Ltd 

Multiplex Construc- 
tions Pty Ltd 

Thiess Contractors 
Pty Ltd 

Public Service 
Commission 

Public Service 
Commission 

University of WA 

Dreske Somoff 

H. & S. Sales Pty Ltd 

Holland-Stolte Pty 
Ltd 

Aherns (Suburban) 
Pty Ltd 

Boulderstone 
Hornibrook 

Boulderstone 
Hornibrook 

Bristile Ltd 

Builders Labourers 
Federation 

NUMBER — 
COM- 

MISSIONER 

C828 of 1988 
—Halliwell S.C. 

C881 of 1988 
—Halliwell S.C. 

C893 of 1988 
—Halliwell S.C. 

C427 of 1988 
—Halliwell S.C. 

C1042 of 1988 
—Fielding C. 

C775 of 1988 
—Halliwell S.C.. 

C779 of 1988 
—Halliwell S.C. 

C781 of 1988 
—Halliwell S.C. 

C1094 of 1988 
—Negus C. 

CR203 of 1988 
—Martin C. 
C751 of 1988 

—Halliwell S.C. 

C1055 of 1988 
—Halliwell S.C. 

C956 of 1988 
—Negus C. 

C1279 of 1988 
—Negus C. 

C627 of 1988 
—Fielding C. 

C1277 of 1988 
—Beech C. 

CR771 of 1988 
—Fielding C. 
C621 of 1988 

—Halliwell S.C. 
C735 of 1988 

—Halliwell S.C. 

C861 of 1988 
—Halliwell S.C. 
PSA C9 of 1988 

—Fielding C. 

PSAC14 of 1988 
—Fielding C. 

PSA C30 of 1987 
—Fielding C. 

C813 of 1988 
—Kennedy C. 
C188 of 1988 
—Gregor C. 

C756 of 1988 
—Halliwell S.C. 

C261 of 1988 
—Kennedy C. 
C855 of 1988 

—Halliwell S.C. 

C875 of 1988 
—Halliwell S.C. 

C117 of 1988 
—Salmon C. 
C295 of 1988 
—Negus C. 

MATTER 

05/07/88 Dispute re Demarcation 

29/06/88 

05/07/88 

12/04/88 

09/08/88 

22/06/88 

22/06/88 

22/06/88 

29/03/88 

14/06/88 
29/06/88 

17/12/87 

30/08/88 

29/06/88 

Dispute re Alleged black- 
listing of BLF 
member 

Dispute re Strike over 
log of claims 

Dispute re Strike in 
support of claim for 
redundancy scheme 

Dispute re Production of 
time and wages records 
to Union organiser and 
deduction of union dues 

Dispute re Bans in 
support of employment 
of a safety officer 

Dispute re Claim for 
structure/frame 
allowance 

Dispute re Bans over 
appointment of Safety 
Officer 

Dispute re Bans over 
claim for severance 
pay 

Dispute re Site allowance 

Dispute re Strike in 
support of claim for 
waiting time 

Dispute re Strike over 
site allowance and 
conditions 

Dispute re Site allowance 

RESULT 

Concluded 

Referred 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Resolved 

Referred 

Referred 

Concluded 

Referred 

Dispute re Site allowance Withdrawn 

Dispute re Payment of a 
site allowance for 
workers constructing 
housing for a mining 
development at Cue 

Dispute re Site allowance 

Withdrawn 

Withdrawn 

16/08/88 Dispute re Site allowance Dismissed 

05/07/88 Dispute re Site allowance Withdrawn 

13/07/88 Dispute re Inclement Concluded 
weather provisions and 
safety issues 

07/07/88 Dispute re Unsafe working Concluded 
conditions 

02/06/88 Dispute re Transfer Concluded 
of an employee of the 
BMA to the country 

01/08/88 Dispute re Workers Concluded 
entitlement to time 
in lieu for overtime 
worked 

09/02/88 Dispute re Non- Concluded 
employment of a 
worker 

24/06/88 Dispute re Rates of pay Concluded 

23/02/88 Dispute re Stoppage re Concluded 
re-allocation and 
termination payments 

15/06/88 Dispute re Demarcation Referred 
20/06/88 

28/03/88 Dispute re Claim for Concluded 
construction allowance 

No Dispute re Bans in Concluded 
Conference support of six per cent 
Held wage claim 
No Dispute re Bans on use of Concluded 
Conference power tools 
Held 
25/02/88 Dispute re Redundancy Concluded 

payment 
16/03/88 Dispute re Demarcation Concluded 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

MATTER RESULT 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Construction, Mining and 
Energy Workers Union 

Dental Technicians Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

C. & O. Steel 
Erection and 
Another 

Collis and Tollafield 
(Perth) Pty Ltd 

Combined Construc- 
tion 

Derby Meat Process- 
ing Co Ltd and 
Others 

Hamersley Iron 
Pty Ltd 

Hamersley Iron 
Pty Ltd 

Holland-Stolte Pty 
Ltd 

Mack T. Enterprises 

Master Builders 
Association 

Monier Redland and 
Others 

Multiplex Construc- 
tions Pty Ltd 

Pilbara Industries 

Sabemo (WA) Pty Ltd 

Thiess Contractors 
Pty Ltd 

Thiess Contractors 
Pty Ltd 

Thiess Contractors 
Pty Ltd and 
Another 

United Constructions 
Pty Ltd 

Western Mining 
Corporation Ltd 

World Services CBI 
Joint Venture 

Wembley Emergency 
Repairs 

Electrical Contractors 
Association 

Electrical Contractors 
Association 

Electrical Contractors 
Association 

Electrical Contractors 
Association 

Electrical Contractors 
Association 

Electrical Contractors 
Association 

Electrical Contractors 
Association 

Electrical Contractors 
Association 

Dampier Salt 
(Operations) Pty Ltd 

Kailis Australian 
Shipyards Pty Ltd 

Kellog — J.G.C. 
Raymond Joint 
Venture and Others 

O'Donnell Griffin- 
Kent Joint Venture 

Westralian Sands Ltd 

Westralian Sands Ltd 

C260 of 1988 
—Salmon C. 

C1283 of 1988 
—Beech C. 

C1133 of 1988 
—Gregor C. 
C413 of 1987 
—Gregor C. 

C541 of 1988 
—Kennedy C. 

C543 of 1988 
—Kennedy C. 
C976 of 1988 

—Halliwell S.C. 
C264 of 1988 
—Salmon C. 
C269 of 1988 
—Salmon C. 
C928 of 1988 

—Halliwell S.C. 
C757 of 1988 

—Halliwell S.C. 
C1220 of 1988 
—Gregor C. 
C964 of 1988 

—Halliwell S.C. 

C780 of 1988 
—Halliwell S.C. 

C818 of 1988 
—Halliwell S.C. 

C838 of 1988 
—Halliwell S.C. 

C1163 of 1988 
—Fielding C. 

C1023 of 1988 
—Gregor C. 
C13 of 1988 

—Halliwell S.C. 
C367 of 1988 
—Negus C. 

C899 of 1988 
—Halliwell S.C. 

ClOlSof 1988 
—Negus C. 

C1024 of 1988 
—Negus C. 

C1119 of 1988 
—Negus C. 

C1169 of 1988 
—Negus C. 

C1183 of 1988 
—George C. 

C1244 of 1988 
—George C. 

C1248 of 1988 
—George C. 

C1168 of 1988 
—Gregor C. 

C463 of 1988 
—Halliwell S.C. 

C841 of 1988 
—Coleman C.C. 

C763 of 1988 
—Coleman C.C. 

C154 of 1988 
—Gregor C. 
C211 of 1988 
—Gregor C. 

04/03/88 

30/08/88 

18/08/87 

30/05/88 

30/05/88 

19/07/88 

04/03/88 

17/03/88 

08/07/88 
11/07/88 
10/06/88 

12/07/88 
14/07/88 

23/06/88 

23/06/88 

23/06/88 
28/06/88 
29/06/88 
19/08/88 

17/02/88 

14/04/88 

01/07/88 
06/07/88 
07/07/88 
28/07/88 
29/07/88 
04/08/88 
22/07/88 
03/08/88 
10/08/88 
10/08/88 

23/08/88 

02/09/88 
05/09/88 
05/09/88 

22/08/88 

13/05/88 

21/06/88 
24/06/88 

10/06/88 
21/06/88 
24/06/88 
22/02/88 

14/03/88 

Dispute re Demarcation Concluded 

Dispute re Dismissal of a Withdrawn 
worker 

Dispute re Dismissal of a Concluded 
worker 

Dispute re Superannuation Concluded 
and second tier wage 
increase 

Dispute re Interpretation Concluded 
of award re cancellation 
of trains 

Dispute re Issuance of Concluded 
an AWOL Notice 

Dispute re Strike over use Concluded 
of bonding agents 

Dispute re Strike over Concluded 
demarcation dispute 

Dispute re Demarcation Concluded 

Dispute re Back pay Concluded 

Dispute re Dismissal of a Concluded 
worker 

Dispute re Claim for Withdrawn 
airfare 

Dispute re Strike over Concluded 
structural frame 
allowance 

Dispute re Bans in Concluded 
support of wage 
increase 

Dispute re Bans on Concluded 
climbing tower 

Dispute re Outstanding Concluded 
wages 

Dispute re Ban on use Concluded 
of a crane on the Pier 
Street Car Park site 

Dispute re Second tier Withdrawn 
wage increase 

Dispute re Termination Concluded 
pay 

Dispute re Dismissal of a Concluded 
worker 

Dispute re Wages claim Resolved 

Dispute re Strike Concluded 
allowance 

Dispute re Redundancy Concluded 
agreement 

Dispute re Strike over Concluded 
claim for employment 
of a worker 

Dispute re Strike over Withdrawn 
safety issues 

Dispute re An allowance Concluded 

Dispute re Stoppage of Concluded 
work 

Dispute re Stoppage Concluded 
of work 

Dispute re Refusal to Withdrawn 
work weekend 
overtime 

Dispute re Payment of Concluded 
tool allowance and 
payment to apprentices 

Dispute re Safety issue Referred 

Dispute re Safetey issue Referred 

Dispute re Claim for all Concluded 
purpose rate 

Dispute re Site allowance Concluded 
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Electrical Trades Union 
and Others 

Electrical Trades Union 
and Others 

Federated Clerks Union 

Federated Clerks Union 

Federated Clerks Union 

Fire Brigade Employees 
Union 

Furniture Trades Industrial 
Union 

Furniture Trades Industrial 
Union 

Furniture Trades Industrial 
Union 

Independent Schools 
Salaried Officers 
Association 

Independent Schools 
Salaried Officers 
Association 

Independent Schools 
Salaried Officers 
Association 

Independent Schools 
Salaried Officers 
Association 

Independent Schools 
Salaried Officers 
Association 

Independent Schools 
Salaried Officers 
Association 

Independent Schools 
Salaried Officers 
Association 

Independent Schools 
Salaried Officers 
Association 

Independent Schools 
Salaried Officers 
Association 

Independent Schools 
Salaried Officers 
Association 

Independent Schools 
Salaried Officers 
Association 

Liquor Industry Employees 
Union 

Liquor Industry Employees 
' Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Miscellaneous 
Union 

Miscellaneous 
Union 

Miscellaneous 
Union 

Miscellaneous 
Union 

Miscellaneous 
Union 

Miscellaneous 
Union 

Workers 

Workers 

Workers 

Workers 

Workers 

Workers 

CSBP and Farmers 
Ltd 

Mt Newman Mining 
Co Pty Ltd 

Crommelins Australia 

Merlin Hotels 
Australia Pty Ltd 

WA Newspapers 

WA Fire Brigades 
Board 

Forrest Cabinets 

Hon Minister for 
Education 

Peter Kennedy 
Manufacturing 
trading as Verosol 
(WA) 

All Saints College 

Catholic Archbishop 
of Perth, St Mary's 
Cathedral and 
Others 

Christ Church 
Grammar School 

Hale School 

Guildford Grammar 
School 

Methodist Ladies 
College 

Penrhos College 

Perth College 

Presbyterian Ladies 
College 

Scotch College Inc 

St Hilda's Anglican 
Girls School 

Burswood Manage- 
ment Ltd 

Western Resorts 
Corporation Ltd 

E.G. Green and Sons 

E.G. Green and Sons 

Derby Meat Process- 
ing Co Ltd 
(Broome) 

Tip Top Abattoir 

Wynnes Exports Pty 
Ltd trading as 
Clover Meats 

Anglican Homes 
Incorporated 

Health Department 
of WA 

Hon Minister for 
Health 

Perth Linen Services 

Perth Mint 

St John Ambulance 
Association 

NUMBER — 
COM- DATE 

MISSIONER 

C265 of 1988 04/03/88 
—Martin C. 11/03/88 

16/03/88 
C150 of 1988 11/02/88 
—Gregor C. 
C650 of 1988 08/06/88 
—Kennedy C. 
C994 of 1988 11/07/88 
—Martin C. 

C1323 of 1988 27/09/88 
—Negus C. 

C809 of 1988 16/06/88 
—Martin C. 
C332 of 1988 31/03/88 
—George C. 
C229 of 1988 08/03/88 
—Salmon C. 
C256 of 1988 29/03/88 
—Salmon C. 

C947 of 1987 No 
—Martin C. Conference 

Held 
C969 of 1987 No 
—Martin C. Conference 

Held 

C945 of 1987 No 
—Martin C. Conference 

Held 
C942 of 1987 No 
—Martin C. Conference 

Held 
C946 of 1987 No 
—Martin C. Conference 

Held 
C948 of 1987 No 
—Martin C. Conference 

Held 
C949 of 1987 No 
—Martin C. Conference 

Held 
C950 of 1987 No 
—Martin C. Conference 

Held 
C953 of 1987 No 
—Martin C. Conference 

Held 
C951 of 1987 No 
—Martin C. Conference 

Held 
C952 of 1987 No 
—Martin C. Conference 

Held 
C995 of 1988 28/07/88 
—Kennedy C. 
C708 of 1988 14/06/88 
—Kennedy C. 
C1007 of 1988 22/07/88 
—Gregor C. 

C1067 of 1988 22/07/88 
—Gregor C. 
C601 of 1988 02/06/88 
—Gregor C. 

C727 of 1988 04/07/88 
—Gregor C. 

C1047 of 1988 N/A 
—Gregor C. 

C1091 of 1988 
—Negus C. 

C805 of 1988 
—Negus C. 

C139 of 1988 
—George C. 

C1021 of 1988 
—Negus C. 
C840 of 1988 
—George C. 
C175 of 1988 
—Martin C. 

10/08/88 

02/03/88 
09/08/88 
N/A 

21/06/88 

17/02/88 

MATTER RESULT 

Dispute re Claim for call Concluded 
out allowance 

Dispute re Strike over Concluded 
dust 

Dispute re Dismissal of a Concluded 
worker 

Dispute re Employment Referred 
contracts 

Dispute re Implementation Withdrawn 
of State Wage Case 

Dispute re Strike action Concluded 

Dispute re Superannuation Concluded 

Dispute re Transfer of Withdrawn 
a worker 

Dispute re Dismissal of a Withdrawn 
worker 

Dispute re Superannuation Withdrawn 

Dispute re Superannuation Concluded 
scheme 

Dispute re Superannuation Withdrawn 

Dispute re Superannuation Withdrawn 

Dispute re Superannuation Withdrawn 

Dispute re Superannuation Withdrawn 

Dispute re Superannuation Withdrawn 

Dispute re Superannuation Withdrawn 

Dispute re Superannuation Withdrawn 

Dispute re Superannuation Withdrawn 

Dispute re Superannuation Withdrawn 

Dispute re Dismissal Referred 

Dispute re Dismissal Concluded 
of a worker 

Dispute re Attitude of Concluded 
supervisor 

Dispute re Attitude of Concluded 
supervisor 

Dispute re Failure to Referred 
offer temporary 
employment to a 
worker 

Dispute re Redundancy Concluded 
payment 

Dispute re Victimisation Withdrawn 
of workers 

Dispute re Sick leave Withdrawn 
application 

Dispute re Airconditioning Concluded 
of vehicles 

Dispute re Classification Concluded 
of an employee 

Dispute re Dismissal Withdrawn 
of a worker 

Dispute re Bans Concluded 

Dispute re Bans and Concluded 
limitations 

A64201-5 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

Miscellaneous Workers 
Union 

Miscellaneous Workers 
Union 

Miscellaneous Workers 
Union and Others 

Plumbers and Gasfitters 
Union 

Printing and Kindred 
Industries Union 

Printing and Kindred 
Industries Union 

Prison Officers Union 

Psychiatric Nurses Union 

Railways Union of Workers 

Railways Union of Workers 

Railways Union of Workers 

Royal Australian Nursing 
Federation 

Royal Australian Nursing 
Federation 

Royal Australian Nursing 
Federation 

Royal Australian Nursing 
Federation 

Royal Australian Nursing 
Federation 

Royal Australian Nursing 
Federation 

Royal Australian Nursing 
Federation 

Seamens Union 

Shop, Distributive and 
Allied Employees 
Association 

State School Teachers 
Union 

State School Teachers 
Union 

T. Tomich 

Timber Industry Industrial 
Union 

Transport Workers Union 

Transport Workers Union 

Transport Workers Union 

Transport Workers Union 

Transport Workers Union 

Transport Workers Union 

United Timber Yards, 
Sawmills and Wood- 
workers Union 

United Timber Yards, 
Sawmills and Wood- 
workers Union 

West Australian Mint C1140 of 1988 17/08/88 
—Martin C. 

Western Switchboards C320 of 1988 30/03/88 
Pty Ltd —George C. 19/04/88 

N-Gala Mothercraft C1127 of 1988 05/09/88 
Training Centre —Negus C. 

Multiplex Construc- C963 of 1988 No 
tions Pty Ltd —Halliwell S.C. Conference 

Held 
Southwest Times C997 of 1988 25/07/88 

Printing and Pub- —Negus C. 
lishing Company 

WA Newspapers C59 of 1985 26/04/88 
—Negus C. 

Hon Minister for C777 of 1988 No 
Corrective Services —Gregor C. Conference 

Held 
Hon Minister for C1112 of 1988 05/09/88 

Health —Negus C. 
WA Government C288 of 1987 25/05/87 

Railways —Salmon C. 
Commission 

WA Government C921 of 1988 12/07/88 
Railways —Gregor C. 
Commission 

WA Government C1187 of 1988 25/08/88 
Railways —Kennedy C. 
Commission 

Hon Minister for C785 of 1988 20/07/88 
Health —Negus C. 

Hon Minister for C786 of 1988 20/07/88 
Health —Negus C. 

Hon Minister for C955 of 1988 15/08/88 
Health —Negus C. 

Nazareth House C951 of 1988 09/08/88 
—Negus C. 

N-Gala Mothercraft C845 of 1988 29/08/88 
Centre —Negus C. 

Perth Dental Hospital C1041of 1988 15/08/88 
—Negus C. 

Undercliffe Hospital C607 of 1938 31/08/88 
Complex —Negus C. 

Bakke WA Pty Ltd, C1098 of 1988 05/08/88 
Agents for Stolt- —Martin C. 
Nielsen Aust Pty Ltd 

Foodland Associated C817 of 1988 21/06/88 
Ltd —Salmon C. 

Council of Kalgoorlie C945 of 1988 15/07/88 
College —Martin C. 

Hon Minister for TC6 of 1988 29/06/88 
Education —Martin C. 

Interceramics C672 of 1988 05/08/88 
—Kennedy C. 

McLeans Consolidated C1146 of 1988 19/08/88 
Pty Ltd —Fielding C. 

Aiport Bus Services C986 of 1988 26/07/88 
—Martin C. 

Fortescue Bus Service C914 of 1988 08/08/88 
Pty Ltd —Martin C. 

George Weston Foods C92 of 1987 26/02/87 
trading as Tip Top —Martin C. 
Bakeries 

George Weston Foods C879 of 1988 No 
trading as Tip Top —Martin C. Conference 
Bakeries Held 

Mt Newman Mining C394 of 1988 22/04/88 
Co Pty Ltd —Gregor C. 

Mt Newman Mining C441 of 1988 22/04/88 
Co Pty Ltd —Gregor C. 

Bunnings Ltd C888 of 1988 28/06/88 
—George C. 

McLeans Consolidated C661 of 1988 24/06/88 
Pty Ltd —George C. 

MATTER RESULT 

Dispute re Dismissal of a Withdrawn 
worker 

Dispute re Dismissal Referred 

Dispute re Work value Resolved 
changes 

Dispute re Bans in Concluded 
support of six per cent 
wage increase 

Dispute re Dismissal Concluded 
of a worker 

Dispute re Payment of Concluded 
VDT allowance 

Dispute re Withdrawal Withdrawn 
of overtime to a worker 

Dispute re Staffing levels Resolved 

Dispute re Ban on work Concluded 
involving overnight 
stay 

Dispute re Bans for nine- Concluded 
day fortnight 

Dispute re Shunting at Referred 
Cable Sands siding 

Dispute re Payment of a Concluded 
certificate allowance 

Dispute re Payment of an Concluded 
allowance 

Dispute re Award Concluded 
coverage for Directors 
of Nursing 

Dispute re Reduction of Concluded 
hours worked 

Dispute re Payment of an Concluded 
in-charge allowance 

Dispute re Transfer of a Concluded 
dental nurse 

Dispute re Dismissal of a Concluded 
worker 

Dispute re Employment Concluded 
of gangway watchmen 

Dispute re Terms and Concluded 
conditions of employ- 
ment 

Dispute re Selection Concluded 
for an advertised 
vacancy 

Dispute re Transfer Concluded 
provisions 

Dispute re Unfair Concluded 
dismissal and con- 
tractual entitlements 
claim 

Dispute re Payment for Concluded 
lost time due to 
industrial action 

Dispute re Dismissal Referred 
of a worker 

Dispute re Pay and Referred 
conditions 

Dispute re Superannuation Concluded 

Dispute re Superannuation Withdrawn 
scheme 

Dispute re Suspension Concluded 
of a worker 

Dispute re Workers Referred 
competence to drive 
a vehicle 

Dispute re Stoppage Concluded 

Dispute re Payment of a Concluded 
witness 
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PROCEDURAL DIRECTIONS 
AND ORDERS. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act. 1979. 
Section 29 — Rostered Day Off. 

Western Australian Government Railways 
Commission 

and 
The West Australian Locomotive Engine Drivers', 

Firemen's and Cleaners' Union of Workers. 
No. 690 of 1987. 

COMMISSIONER O. K. SALMON. 
23rd day of February 1987. 

Order. 
WHEREAS the applicant today sought and was 
granted leave by the Commission to withdraw the 
application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979, 
hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) O. K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 27(l)(o) 

Shortened Time for Answers. 
The Royal Australian Nursing Federation 

Industrial Union of Workers, Perth 
and 

St. John of God Hospital, Subiaco and Others 
No. 710 of 1988. 

Nurses Health Care Industry. 
COMMISSIONER J. A. NEGUS. 

16th day of September 1988. 

Order. 
HAVING heard Ms J. Siddins on behalf of the 
Applicant and Mrs P. Bentley on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979, 
and by consent, hereby orders — 

That the application be withdrawn by leave. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1077 of 1988. 
In the matter of the 

Industrial Relations Act, 1979 
and 

In the matter of an application for a reduction of time in 
which answering Statements to Application Nos. 1072 

and 1073 of 1988 are to be filed in the Commission. 

Order. 
WHEREAS an application was made by The Building 
Trades Association of Unions of Western Australia 
(Association of Workers) in accordance with the 
Industrial Relations Act, 1979; and whereas the 
application was heard ex parte before me in Chambers, 
I, the undersigned Commissioner, pursuant to the 
powers conferred on me under the Industrial Relations 
Act, 1979, do hereby order and direct:- 

(1) THAT the Applicant shall forthwith serve a 
copy of Applications Nos.l072andl073ofl988,its 
accompanying Statement and this Order on the 
Respondents as per the attached Schedule. 

(2) THAT answers to the claims in Matters Nos. 
1072 and 1073 of 1988, lodged with the Commission 
on the 30th day of August, 1988 shall be lodged with 
the Commission and copies thereof be served on 
the Applicant within seven days from the date of 
service of this Order. 

DATED at Perth this 16th day of September, 1988. 

(Sgd.) A. R. BEECH, 
Commissioner. 

Schedule. 
Application Nos. 1072 and 1073 of 1988. 

Confederation of Western Australian Industry 
(Inc.) 

Master Builders' Association of Western Australia 
(Union of Employers) Perth. 

The Master Painters, Decorators and Signwriters 
Association of Western Australia (Union of 
Employers). 

Master Plasterers' Association of Western Australia 
Union of Employers. 

The Master Plumbers' and Mechanical Services 
Association of Western Australia (Union of Employers) 
and ten (10) respondent employers. 

[L.S.] 

[L.S.] 
(Sgd.) J. A NEGUS, 

Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Regulation 8(5) — Shortened time for answers. 

The Shop, Distributive & Allied Employees 
Association of Western Australia 

and 
Boans Limited and Others. 

No. 1094 of 1988 
Various Wholesale/Retail 

COMMISSIONER O.K. SALMON. 
16th day of September 1988. 

Order. 
WHEREAS an application was made by the Shop, 
Distributive and Allied Employees' Association of 
Western Australia in accordance with the Industrial 
Relations Act 1979; and whereas the application was 
heard ex parte before me I, the undersigned 
Commissioner pursuant to the powers conferred upon 
me under the Industrial Relations Act 1979 do hereby 
order and direct — 

1. That the applicant shall forthwith serve a 
copy of Application No. 1094 of 1988, its 
accompanying statement and this order on the 
respondents listed in Schedule A with respect to 
the claims in No's 1083,1084,1085,1086,1087,1088, 
1089, 1090, 1091, 1092 and 1093 of 1988. 

2. That an answer to the claim in matters No. 
1083,1084,1085, 1086,1087,1088,1089,1090,1091, 
1092 and 1093 of 1988 filed with the Commission 
on the 30th day of August 1988, shall be lodged with 
the Commission and a copy thereof served on the 
applicant within seven days from the date upon 
which the documents mentioned in 1. above are 
served on the respondents listed in Schedule A. 

Dated at Perth this 16th day of September 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedue A. 
Application 
No. Award 
1083 of 1988 Boans Ltd, Murray Street, Perth and 

all other named respondents to the 
Shop and Warehouse (Wholesale and 
Retail Establishments) State Award 
No. 32 of 1976. 

1084 of 1988 The Premier of the State of Western 
Australia, City Mutual Tower, 197 St. 
George's Terrace, Perth and all other 
named respondents to the Storemen 
(Government) Award 1979 No. 20 of 
1969. 

1085 of 1988 State Energy Commission, 365 
Wellington Street, Perth — Storemen 
(State Energy Commission) Award 
No. 4 of 1971. 

1086 of 1988 G.J. Coles and Co Ltd, Bannister 
Road, Canningvale and all other 
named respondents to the 
Supermarkets and Chain Stores 
(Western Australia) Warehouse Award 
1982. 

1087 of 1988 Albany Woolstore, 1 South Coast 
Highway, Albany and all other 
respondents to the Wool, Hide and 
Skin Store Employees' Award No. 8 of 
1966. 

68 W.A.I.G. 

1088 of 1988 Burns Philp and Co Ltd. 11-15 
Mac Kay Street, Kevvdale and other 
named respondents to the Licensed 
Establishments (Retail and 
Wholesale) Award No. 23 of 1977. 

1089 of 1988 Berryman and Langley, Metropolitan 
Markets, Wellington Street, West Perth 
and other named respondents to Fruit 
and Produce Market Employees 
Award No. 50 of 1955. 

1090 of 1988 Foodland Associated Limited, 18 
Miles Road Kewdale — Foodland 
Associated Limited (Western 
Australia) Warehouse Award 1982. 

1091 of 1988 Independent Wool Dumpers, Port 
Beach Road, Fremantle — 
Independent Wool Dumpers Pty Ltd 
Award No. A36 of 1982. 

1092 of 1988 Rapid Metal Developments, 43 King 
Edward Road, Osborne Park — 
Storemen's Rapid Metal 
Developments (Aust) Pty Ltd Award 
A44 of 1982. 

1093 of 1988 Swan Wool Scouring Co, 33 Swan 
Street, North Fremantle and other 
named respondents to the Wool 
Ssorters (Wool Scouring Works) 
Award No. 41 of 1956. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Section 27(1 )(o) 

Shortened Time for Answers. 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch, 
and 

T. E. Ball and Others. 
No. 1122 of 1988. 

COMMISSIONER S. A. KENNEDY. 
28th day of September 1988. 

Order. 
WHEREAS the applicant today sought and was 
granted leave by the Commission to withdraw the 
application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979, 
hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) S. A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1190 of 1988. 
In the Matter of the Industrial Relations Act, 

1979; 
and 

In the matter of an application for a reduction of the 
time in which answering statements to Application No. 

1189 of 1988 are to be filed in the Commission. 
Order. 

WHEREAS an application was made by Mt. Newman 
Mining Co. Pty. Limited in accordance with the 
Industrial Relations Act, 1979; 

And whereas the application was heard ex pane 
before me, I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the 
Industrial Relations Act, 1979, do hereby order and 
direct:— 

(1) That the Applicant shall forthwith serve a 
copy of Application No. 1189 of 1988, its 
accompanying Statement and this Order on The 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers and Others 
as described in Schedule A to the Application. 

(2) That answers in Application No. 1189 of 
1988 be filed in the Commission by 4.00 p.m. on the 
16th day of September 1988 and copies thereof be 
served on the Applicant by 4.00 p.m. on the 16th 
day of September 1988. 

Dated at Perth this 7th day of September 1988. 

(Sgd.) J. F. GREGOR 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1205 of 1988. 
IN THE MATTER of the Industrial Relations Act, 

1979; 
and 

IN THE MATTER of an application for a reduction of 
the time in which answering statements to Application 

No. 1204 of 1988 are to be filed in the Commission. 
Order. 

WHEREAS an application was made by the 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia in accordance with the Industrial 
Relations Act, 1979; 

And whereas the application was heard ex pane 
before me, I, the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the 
Industrial Relations Act, 1979, do hereby order and 
direct:— 

(1) That the Applicant shall forthwith serve a 
copy of Application No. 1204 of 1988, its 
accompanying Statement and this Order on 
Goldsworthy Mining Limited. 

(2) That answers in Application No. 1204 of 
1988 be filed in the Commission by 12.00 p.m. on 
the 12th day of September 1988 and copies thereof 
be served on the Applicant by 12.00 p.m. on the 12th 
day of September 1988. 

Dated at Perth this 7th day of September 1988. 

(Sgd.) J. F. GREGOR 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1203 of 1988. 
In the matter of the Industrial Relations Act, 

1979; 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Applications 
Nos. 1193,1194,1195,1196,1197,1198,1199,1200,1201 

and 1202 of 1988 is to be filed in the Commission. 
Order. 

WHEREAS an application was made by the Seamen's 
Union of Australia, West Australia Branch in 
accordance with the Industrial Relations Act, 1979; 

And whereas I made such enquiries as I considered 
appropriate in the circumstances of the case; 

Now therefore, I the undersigned Commissioner of 
the Western Australian Industrial Relations 
Commission pursuant to the powers conferred upon 
me under the Industrial Relations Act, 1979, do hereby 
order— 

That the application be dismissed. 
Dated at Perth this 22nd day of September 1988. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1224 of 1988. 
In the matter of the 

Industrial Relations Act, 1979 
and 

In the matter of an application for a reduction of the 
time in which answering statement to Application No. 

931 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Transport 
Workers' Western Australian Branch in accordance 
with the Industrial Relations Act, 1979; and whereas I 
made such enquiries as I considered appropriate in the 
circumstances of the case; now therefore, I the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission pursuant to the 
powers conferred upon me under the Industrial 
Relations Act, 1979, do hereby order:- 

That the application be dismissed. 
DATED at Perth this 21st day of September, 1988. 

[L.S.] (Sgd.) G. J. MARTIN, 
Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1225 of 1988. 
In the matter of the Industrial Relations Act, 

1979; 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 932 of 1988 is to be filed in the Commission. 
Order. 

WHEREAS an application was made by the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch in accordance 
with the Industrial Relations Act, 1979; 

And whereas I made such enquiries as I considered 
appropriate in the circumstances of the case; 

Now therefore, I the undersigned Commissioner of 
the Western Australian Industrial Relations 
Commission pursuant to the powers conferred upon 
me under the Industrial Relations Act, 1979, do hereby 
order— 

That the application be dismissed. 
Dated at Perth this 4th day of October 1988. 

(Sgd.) G. J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1227 of 1988. 
In the matter of the 

Industrial Relations Act, 1979 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 934 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch in accordance 
with the Industrial Relations Act, 1979; and whereas I 
made such enquiries as I considered appropriate in the 
circumstances of the case; now therefore, I the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission pursuant to the 
powers conferred upon me under the Industrial 
Relations Act, 1979, do hereby order:- 

That the application be dismissed. 
DATED at Perth this 21st day of September, 

1988. 

[L.S.] (Sgd.) G. J. MARTIN, 
Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1226 of 1988. 
In the matter of the Industrial Relations Act, 

1979; 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 933 of 1988 is to be filed in the Commission. 
Order. 

WHEREAS an application was made by the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch in accordance 
with the Industrial Relations Act, 1979; 

And whereas I made such enquiries as I considered 
appropriate in the circumstances of the case; 

Now therefore, I the undersigned Commissioner of 
the Western Australian Industrial Relations 
Commission pursuant to the powers conferred upon 
me under the Industrial Relations Act, 1979, do hereby 
order— 

That the application be dismissed. 
Dated at Perth this 30th day of September 1988. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1228 of 1988. 
In the matter of the 

Industrial Relations Act, 1979 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 935 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch in accordance 
with the Industrial Relations Act, 1979; and whereas I 
made such enquiries as I considered appropriate in the 
circumstances of the case; now therefore, I the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission pursuant to the 
powers conferred upon me under the Industrial 
Relations Act, 1979, do hereby order:- 

That the application be dismissed. 
DATED at Perth this 21st day of September, 1988. 

[L.S.] 
(Sgd.) G. J. MARTIN, 

Commissioner. 
[L.S.] (Sgd.) G. J. MARTIN, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 1229 of 1988. 
In the matter of the 

Industrial Relations Act, 1979 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 936 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch in accordance 
with the Industrial Relations Act, 1979; and whereas I 
made such enquiries as I considered appropriate in the 
circumstances of the case; now therefore, I the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission pursuant to the 
powers conferred upon me under the Industrial 
Relations Act, 1979, do hereby order:- 

That the application be dismissed. 
DATED at Perth this 21st day of September, 1988. 

[L.S.] (Sgd.) G. J. MARTIN, 
Commissioner. 

No. 1231 of 1988. 
In the matter of the 

Industrial Relations Act, 1979 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 938 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch in accordance 
with the Industrial Relations Act, 1979; and whereas I 
made such enquiries as I considered appropriate in the 
circumstances of the case; now therefore, I the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission pursuant to the 
powers conferred upon me under the Industrial 
Relations Act, 1979, do hereby order:- 

That the application be dismissed. 
DATED at Perth this 21st day of September, 1988. 

[L.S.] (Sgd.) G. J. MARTIN, 
Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1230 of 1988. 
In the matter of the Industrial Relations Act, 

1979; 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 937 of 1988 is to be filed in the Commission. 
Order. 

WHEREAS an application was made by the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch in accordance 
with the Industrial Relations Act, 1979; 

And whereas I made such enquiries as I considered 
appropriate in the circumstances of the case; 

Now therefore, I the undersigned Commissioner of 
the Western Australian Industrial Relations 
Commission pursuant to the powers conferred upon 
me under the Industrial Relations Act, 1979, do hereby 
order— 

That the application be dismissed. 
Dated at Perth this 30th day of September 1988. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1233 of 1988. 
In the matter of the Industrial Relations Act, 

1979; 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 940 of 1988 is to be filed in the Commission. 
Order. 

WHEREAS an application was made by the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch in accordance 
with the Industrial Relations Act, 1979; 

And whereas I made such enquiries as I considered 
appropriate in the circumstances of the case; 

Now therefore, I the undersigned Commissioner of 
the Western Australian Industrial Relations 
Commission pursuant to the powers conferred upon 
me under the Industrial Relations Act, 1979, do hereby 
order— 

That the application be dismissed. 
Dated at Perth this 30th day of September 1988. 

[L.S.] 
(Sgd.) G. J. MARTIN, 

Commissioner. [L.S.] 
(Sgd.) G. J. MARTIN, 

Commissioner. 



BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1238 of 1988. 
In the matter of the Industrial Relations Act, 

1979; 
and 

IN THE MATTER of an application for a reduction of 
the time in which answering statements to Application 
Nos. 1155, 1157 and 1158 of 1988 are to be filed in the 

Commission. 
Order. 

WHEREAS an application was made by The 
Construction, Mining and Energy Workers' Union of 
Australia — Western Australian Branch in accordance 
with the Industrial Relations Act, 1979; and whereas the 
application was heard ex pane before me in Chambers, 
I, the undersigned Commissioner, pursuant to the 
powers conferred on me under the Industrial Relations 
Act, 1979, do hereby order and direct:— 

(1) That the Applicant shall forthwith serve a 
copy of Application Nos. 1155, 1157 and 1158 . of 
1988, its accompanying Statement and this Order 
on the Respondents as per the attached 
Schedule. 

(2) That answers to the claims in Matters Nos. 
1155, 1157 and 1158 of 1988. lodged with the 
Commission on the 2nd day of September 1988 
shall be lodged with the Commission and copies 
thereof served on the Applicant within seven days 
from the date of service of this Order. 

Dated at Perth this 15th day of September 1988. 

(Sgd.) A R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
Application No. 1155 of 1988. 

Confederation of Western Australian Industry (Inc.) 
and ten (10) respondent employers. 

Application No. 1157 of 1988. 
Confederation of Western Australian Industry (Inc.), 

Master Builders' Association of Western Australia 
(Union of Employers) Perth and ten (10) respondent 
employers. 

Application No. 1158 of 1988. 
Confederation of Western Australian Industry (Inc.) 

and Master Builders' Association of Western 
Australian (Union of Employers) Perth. 

Industrial Relations Act, 1979. 
Section 27(l)(o). 

Application for Shortened Time for Answers. 
The Construction, Mining and Energy Workers' Union 

of Australia — Western Australian Branch 
and 

Derby Meat Processing Co Ltd and Others. 
No. 1239 of 1988. 

COMMISSIONER J. F. GREGOR. 
16th day of September 1988. 

Order. 
WHEREAS the Applicant today sought and was 
granted leave by the Commission to withdraw its 
application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979, 
hereby orders— 

That the application be withdrawn by leave. 

(Sgd.) J. F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1255 of 1988. 
In the matter of the 

Industrial Relations Act, 1979 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 1254 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Building 
Trades Association of Unions of Western Australia 
(Association of Workers) in accordance with the 
Industrial Relations Act, 1979; and whereas the 
application was heard ex pane before me in Chambers, 
I, the undersigned Commissioner, pursuant to the 
powers conferred on me under the Industrial Relations 
Act, 1979, do hereby order and direct:- 

(1) That the Applicant shall forthwith serve a 
copy of Application No. 1254 of 1988, its 
accompanying Statement and this Order on the 
Respondents as per the attached Schedule. 

(2) That answers to the claims in Matter No. 1254 
of the 1988, lodged with the Commission on the 
14th day of September 1988 shall be lodged with the 
Commission and copies thereof be served on the 
Applicant within seven days from the date of 
service of this Order. 

Dated at Perth this 16th day of September, 1988. 

[L.S.] (Sgd.) A R. BEECH, 
Commissioner. 

SCHEDULE. 
Application No. 1254 of 1988. 

Confederation of Western Australian Industry 
(Inc.) 

Master Builders' Association of Western Australia 
(Union of Employers) Perth. 

The Master Painters, Decorators and Signwriters 
Association of Western Australia (Union of 
Employers). 
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Master Plasterers' Association of Western Australia 
Union of Employers. 

The Master Plumbers' and Mechanical Services 
Association of Western Australia (Union of Employers) 
and ten (10) respondent employers. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1286 of 1988. 
In the matter of the 

Industrial Relations Act, 1979 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 1114 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Federated 
Clerks' Union of Australia Industrial Union of 
Workers, WA Branch in accordance with the Industrial 
Relations Act, 1979; and whereas the application was 
heard ex parte before me in Chambers, I, the 
undersigned Commissioner, pursuant to the powers 
conferred on me under the Industrial Relations Act, 
1979, do hereby order and direct:- 

(1) That the Applicant shall forthwith serve a 
copy of Application No. 1114 of 1988, its 
accompanying statement and this Order on the 
respondents Running Brothers and Others as per 
the attached Schedule. 

(2) That an answer to the claim in Application 
No. 1114 of 1988, lodged with the Commission on 
the 31 st day of August 1988 shall be lodged with the 
Commission and a copy thereof served on the 
applicant by 2.00 o'clock in the afternoon of 
Monday the 3rd day of October, 1988. 

Dated at Perth this 23rd day of September, 1988. 

[L.S.] (Sgd.) S. A KENNEDY, 
Commissioner. 

Schedule of Respondents. 
WA. Salvage Co. Ltd., C/- WA Salvage (Sales) Pty. 

Ltd., 1490 Abany Highway, Cannington 6107. 
Australian Lumber Co., C/- Aco Building Material 

Supermart, North Lake Road, Melville 6156. 
Running Bros. Ltd., C/- Runnings Pty. Ltd., 255 

Adelaide Terrace, Perth 6000. 
Whittaker Bros., C/- Whittakers, 271 Treasure Road, 

Welshpool 6106. 
Adelaide Timber Co. Ltd. 
Cullity Timbers Ltd., C/- Cullity Timber (Sales) Pty. 

Ltd., 267 Alexander Road, Belmont 6104.. 
Westralian Plywoods, C/- Westralian Plywoods 

Heam Industries Ltd., 80 Sunbury Road, Victoria Park 
6101. 

C.M. Wilson & Co., Wilsons Timber & Hardware Pty. 
Ltd., Balcatta Road, Balcatta 6021. 

Worsley Timber Co. Ltd., Worsley Timber Pty. Ltd., 
45 Ord Street, West Perth 6005. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1287 of 1988. 
In the matter of the 

Industrial Relations Act, 1979 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 1113 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Federated 
Clerks' Union of Australia Industrial Union of 
Workers, WA Branch in accordance with the Industrial 
Relations Act, 1979; and whereas the application was 
heard ex parte before me in Chambers, I, the 
undersigned Commissioner, pursuant to the powers 
conferred on me under the Industrial Relations Act, 
1979, do hereby order and direct:- 

(1) That the Applicant shall forthwith serve a 
copy of Application No. 1113 of 1988, its 
accompanying statement and this Order on the 
respondent Swan Taxi Co-op. Ltd 

(2) That an answer to the claim in Application 
No. 1113 of 1988, lodged with the Commission on 
the 31st day of August 1988 shall be lodged with the 
Commission and a copy thereof served on the 
applicant by 2.00 o'clock in the afternoon of 
Monday the 3rd day of October, 1988. 

Dated at Perth this 23rd day of September, 1988. 

[L.S.] (Sgd.) S. A KENNEDY, 
Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1288 of 1988. 
In the matter of the 

Industrial Relations Act, 1979 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 1112 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Federated 
Clerks' Union of Australia Industrial Union of 
Workers, WA Branch in accordance with the Industrial 
Relations Act, 1979; and whereas the application was 
heard ex parte before me in Chambers, I, the 
undersigned Commissioner, pursuant to the powers 
conferred on me under the Industrial Relations Act, 
1979, do hereby order and direct:- 

(1) That the Applicant shall forthwith serve a 
copy of Application No. 1112 of 1988, its 
accompanying statement and this Order on the 
respondents Ernest Henry Lee Steere and Others 
as per the attached Schedule. 

(2) That an answer to the claim in Application 
No. 1112 of 1988, lodged with the Commission on 
the 31 st day of August 1988 shall be lodged with the 
Commission and a copy thereof served on the 
applicant by 2.00 o'clock in the afternoon of 
Monday the 3rd day of October, 1988. 

Dated at Perth this 23rd day of September, 1988. 

[L.S.] (Sgd.) S. A KENNEDY, 
Commissioner. 
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Schedule of Respondents 
Ernest Henry Lee Steere, Chairman of the 

Committee of The Western Australian Turf Club, 30 
The Esplanade, Perth 6000. 

Western Australian Trotting Association, Nelson 
Crescent, East Perth 6000. 

Totalisator Agency Board of Western Australia, 14 
Hasler Road, Osborne Park 6107. 

J. Bradley, Agency 1. 
D. & T.D. Wooding, Agency 3. 
J. & J.M.E. Pitsonis, Agency 4. 
R.F. & J.D. Hawkins, Agency 14, Morris Place, 

Innaloo 6018. 
P.G. Brookes, Agency 14,218A Main Street, Osborne 

Park 6017. 
H.B. & M.R. Moffatt, Agency 18. 
BJ. Steward, Agency 28. 
K.L. & F.D. Hunt, Agency 48. 
V.L. & B.E. Harris, Agency 17, 280 Beaufort Street, 

Perth 6000. 
L. & A. Pekovich, Agency 180, 14 Conlan Avenue, 

Wanneroo 6065. 
L.M. Lowry, Agency 96, 5 Central Avenue, 

Kalamunda 6076. 
R.L. & D.F. Morgan, Agency 81, 22 Nisbet Street, 

Belmont 6104. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1289 of 1988. 
In the matter of the 

Industrial Relations Act, 1979 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 1109 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Federated 
Clerks' Union of Australia Industrial Union of 
Workers, WA Branch in accordance with the Industrial 
Relations Act, 1979; and whereas the application was 
heard ex pane before me in Chambers, I, the 
undersigned Commissioner, pursuant to the powers 
conferred on me under the Industrial Relations Act, 
1979, do hereby order and direct:— 

(1) That the Applicant shall forthwith serve a 
copy of Application No. 1109 of 1988, its 
accompanying statement and this Order on the 
respondents R.C. Sadleir Ltd. and Others as per the 
attached Schedule. 

(2) That an answer to the claim in Application 
No. 1109 of 1988, lodged with the Commission on 
the 31 st day of August 1988 shall be lodged with the 
Commission and a copy thereof served on the 
applicant by 2.00 o'clock in the afternoon of 
Monday the 3rd day of October, 1988. 

Dated at Perth this 23rd day of September, 1988. 

[L.S.] (Sgd.) S. A KENNEDY, 
Commissioner. 

Schedule of Respondents 
R.C. Sadleir Ltd., 3 Miles Road, Kewdale 6105. 
Frank Cadd & Co. Ltd 
Frank Manford Ltd. 
Bays Transport Service, Graylands Road, Claremont 

6010. 
F.W. Churcher & Co. 
J.H. Dickenson. 
C.J. Ellershaw & Co. 
Grieve & Piper. 
G.S. Murray & Co. Ltd., 4 High Street, Fremantle 

6160. 
F.J. Sherbome, 21 Henry Street, Fremantle 6160. 
Stevenson & Holland, 15 Pakenham Street, 

Fremantle 6160. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1290 of 1988. 
In the matter of the 

Industrial Relations Act, 1979 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 1107 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by The Federated 
Clerks' Union of Australia Industrial Union of 
Workers, WA Branch in accordance with the Industrial 
Relations Act, 1979; and whereas the application was 
heard ex pane before me in Chambers, I, the 
undersigned Commissioner, pursuant to the powers 
conferred on me under the Industrial Relations Act, 
1979, do hereby order and direct:- 

(1) That the Applicant shall forthwith serve a 
copy of Application No. 1107 of 1988, its 
accompanying statement and this Order on the 
respondents Chubb Australia Ltd. and Others as 
per the attached Schedule. 

(2) That an answer to the claim in Application 
No. 1107 of 1988, lodged with the Commission on 
the 31 st day of August 1988 shall be lodged with the 
Commission and a copy thereof served on the 
applicant by 2.00 o'clock in the afternoon of 
Monday the 3rd day of October, 1988. 

Dated at Perth this 23rd day of September, 1988. 

[L.S.] (Sgd.) S. A. KENNEDY, 
Commissioner. 

SCHEDULE OF RESPONDENTS 
Chubb Australia Ltd.,274 Hay Street, Perth 6000. 
Honeywell Pty. Ltd., 284 Fitzgerald Street, Perth 

6000. 
Metropolitan Security Services, 128 Charles Street, 

North Perth 6006. 
Wormald Security, 27 Moore Street, East Perth 

6000. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1291 of 1988. 
In the matter of the 

Industrial Relations Act, 1979 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 1105 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the 

Federated Clerks' Union of Australia Industrial Union 
of Workers, WA Branch in accordance with the 
Industrial Relations Act, 1979; and whereas the 
application was heard exparte before me in Chambers, 
I, the undersigned Commissioner, pursuant to the 
powers conferred on me under the Industrial Relations 
Act, 1979, do hereby order and direct:- 

(1) That the Applicant shall forthwith serve a 
copy of Application No. 1105 of 1988, its 
accompanying statement and this Order on the 
respondents Swan Television Limited (Channel 9) 
and Others as per the attached Schedule. 

(2) That an answer to the claim in Application 
No. 1105 of 1988, lodged with the Commission on 
the 31 st day of August 1988 shall be lodged with the 
Commission and a copy thereof served on the 
applicant by 2.00 o'clock in the afternoon of 
Monday the 3rd day of October, 1988. 

Dated at Perth this 23rd day of September, 1988. 

[L.S.] (Sgd.) S. A KENNEDY, 
Commissioner. 

SCHEDULE OF RESPONDENTS 
Swan Television Limited (Channel 9), Hays Avenue, 

Tuart. 
T.V.W. Limited (Channel 7), Osbome Road, Tuart 

Hill 6060. 
Nicholsons Broadcasting Services Pty. Ltd., 340 Hay 

Street, Perth 6000. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1292 of 1988. 
In the matter of the 

Industrial Relations Act, 1979 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 1104 of 1988 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Federated 
Clerks' Union of Australia Industrial Union of 
Woekers, WA Branch in accordance with the Industrial 
Relations Act, 1979; and whereas the application was 
heard ex parte before me in Chambers, I, the 
undersigned Commissioner, pursuant to the powers 
conferred on me under the Industrial Relations Act, 
1979, do hereby order and direct:- 

(1) That the Applicant shall forthwith serve a 
copy of Application No. 1104 of 1988, its 
accompanying statement and this Order on the 
respondents Town and Country WA Building 
Society and Others as per the attached Schedule. 

(2) That an answer to the claim in Application 
No. 1104 of 1988, lodged with the Commission on 
the 31st day of August 1988 shall be lodged with the 
Commission and a copy thereof served on the 
applicant by 2.00 o'clock in the afternoon of 
Monday the 3rd day of October, 1988. 

Dated at Perth this 23rd day of September, 1988. 

[L.S.] (Sgd.) S. A KENNEDY, 
Commissioner. 

Schedule of Respondents 
Perth Building Society, William Street, Perth 6000. 
Town & Country WA Building Society, 297 Murray 

Street, Perth 6000. 
Permanent Investment Building Society, 47 

Havelock Street, West Perth 6005. 
Home Building Society, 66 St. George's Terrace, Perth 

6000. 
Swan Districts Benefit Building Society, C/- Swan 

Building Society, 215 James Street, Guildford 6055. 
Statewide Savings Building Society, 41 Barrack 

Street, Perth 6000. 
First Federal Savings & Loans Building Society, C/- 

First Federal Building Society, 33 Barrack Street, Perth 
6000. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1293 of 1988. 
In the matter of the Industrial Relations Act, 

1979; 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 1102 of 1988 is to be filed in the Commission. 
Order. 

WHEREAS an application was made by The Federated 
Clerks' Union of Australia Industrial Union of 
Workers, WA Branch in accordance with the Industrial 
Relations Act, 1979; and whereas the application was 
heard ex parte before me in Chambers, I, the 
undersigned Commissioner, pursuant to the powers 
conferred on me under the Industrial Relations Act, 
1979, do hereby order and direct:— 

(1) That the Applicant shall forthwith serve a 
copy of Application No. 1102 of 1988, its 
accompanying Statement and this Order on the 
respondents as per the attached Schedule. 

(2) That an answer to the claim in Application 
No. 1102 of 1988, lodged with the Commission on 
the 31 st day of August 1988 shall be lodged with the 
Commission and a copy thereof served on the 
applicant by 2.00 o'clock in the afternoon of 
Monday the 3rd day of October 1988. 

DATED at Perth this 23rd day of September 1988. 

(Sgd.) S. A KENNEDY, 
[L.S.] Commissioner. 

Schedule of Respondents. 
Bailiffs Office, 184 St. Georges Terrace, Perth 6000. 
Bailiffs Office, 1906 Albany Highway, Maddington 

6109. 
Bailiffs Office, "Crane House", 185 High Street, 

Fremantle 6160. 
Bailiff s Office, P.O. Box 394, Midland 6056. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1298 of 1988. 
In the matter of the Industrial Relations Act, 

1979; 
and 

In the matter of an application for a reduction of the 
time in which an answering statement to Application 

No. 1101 of 1988 is to be filed in the Commission. 
Order. 

Whereas an application was made by The Federated 
Clerks' Union of Australia Industrial Union of 
Workers, WA Branch in accordance with the Industrial 
Relations Act, 1979; 

And whereas the application was heard ex parte 
before me in Chambers, I, the undersigned 
Commissioner, pursuant to the powers conferred on me 
under the Industrial Relations Act, 1979, do hereby 
order and direct:— 

(1) That the Applicant shall forthwith serve a. 
copy of Application No. 1101 of 1988, its 
accompanying Statement and this Order on the 
respondents T. E. Ball and Others as per the 
attached Schedule. 

(2) That an answer to the claim in Application 
No. 1101 of 1988, lodged with the Commission 
onthe 31st day of August 1988 shall be lodged with 
the Commission and a copy thereof served on the 
applicant by 2.00 o'clock in the afternoon of 
Monday the 3rd day of October 1988. 

Dated at Perth this 23rd day of September 1988. 

(Sgd.) S. A. KENNEDY, 
[L.S.] Commissioner. 

Schedule of Respondents. 
T. E. Ball, 40 Fortune Street, Narrogin 6312. 
C. P. Bird & Associates, 18 St. George's Terrace, Perth 

6000. 
I. Epstein, C/- Epstein & Kur, 6 Malcolm Road, 

Noranda 6062. 
Binder Hamlyn & Co, 12 St. George's Terrace, Perth 

6000. 
Heffernan, Sumner & McLennan, 17 Ord Street, West 

Perth 6005. 
Hendry, Rae & Court, 442 Murray Street, Perth 

6000. 
McLaren & Steward, 39 Richardson Street, West 

Perth 6005. 
Spry Walker & Co. 
A D. Treloar & Co, 190 St. George's Terrace, Perth 

6000. 
A. A. Turner & Associates, 102 James Street, Perth 

6000. 
J. Wade & Co. 
Weston James & Co, 140 St. George's Terrace, Perth 

6000. 
Pass Newton & Co, 30 Marine Terrace, Geraldton 

6530. 
Lyons Tate, Old & Waddell, 49 Melville Parade, South 

Perth 6151. 
Gaffney, Harvey & Ryan. 
Barden, East & Conti, 56 Kings Park Road, West 

Perth 6005. 

AWARDS/AGREEMENTS — 
Consolidation by Registrar — 

CHILD CARE CENTRES (AIDES) 
AWARD No. A2 of 1983. 

PURSUANT to section 93(6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 7th day of October 1988. 

J. CARRIGG, 
Registrar. 

Award No. A2 of 1983. 

This award shall be known as the Child Care Centres 
(Aides) Award 1984 and shall replace the Child Care 
Centres Aides Award 1981. 

,2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Contract of employment 
8. Casual Employees. 
9. Part-Time Employees. 
10. Public Holidays. 
11. Annual Leave. 
12. Long Service Leave. 
13. Maternity Leave. 
14. Absence Through Sickness. 
15. Compassionate Leave. 
16. Hours of Work. 
17. Overtime. 
18. Meal Breaks and Allowances. 
19. Rest Pauses. 
20. Junior Employees' Certificate. 
21. Posting of Award. 
22. Time and Wages Record. 
23. First Ad Kit. 
24. Right of Entry. 
25. Location Alowances. 
26. Payment of Wages. 
27. Wages. 

Appendix I — Respondents. 

3.—Area. 
This award shall have effect over the whole of Western 

Australia. 

4.—Scope. 
This award shall apply to employees employed in 

nurseries and child care or day care centres which provide 
care for children. 

5.—Term. 
The term of this award shall be for a period of two 

years from the date of this award. 

6.—Definitions. 
The term "Ade" shall mean an employee, engaged to 

assist in the supervision and care of children and 
generally to assist in the functioning of the centre, who 
does not possess child care qualifications or who is not 
required in the performance of her duties to use such 
qualifications. 
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7.—Contract of Employment. 
Except in the case of a casual employee whose 

engagement shall be by the hour, the contract of 
employment shall be by the week and shall be terminable 
by one week's notice given on any day or by the payment 
or forfeiture of wages in lieu of such notice: Provided 
that during the first week of employment the contract 
shall be terminable on either side by one hour's notice. 
Provided further this shall not affect the right of the 
employer to dismiss an employee without notice, for 
misconduct in which case wages shall be paid up to the 
time of dismissal only. 

8.—Casual Employees. 
A "Casual Employee" is one for whom less than one 

month's continuous work is provided by the employer. 
Casual employees shall be entitled to receive 20 per cent 
in excess of the rate prescribed for their class of work. 

9.—Part-Time Employees. 
Notwithstanding anything contained in this award, 

employees may be regularly employed to work less hours 
per week than prescribed in Clause 16 hereof, and such 
employees shall be remunerated at a weekly rate and be 
entitled to annual leave and sick leave pro rata to the rate 
or amount prescribed for the class of work on which they 
are engaged in proportion which their hours of work bear 
to the hours fixed by Clause 16 hereof for their class of 
work. 

10.—Public Holidays. 
(1) The following days or the days observed in lieu, 

shall subject to subclause (3) hereof, be allowed as 
holidays without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. 

(2) When any of the days mentioned in subclause (1) 
hereof fall on a Saturday or Sunday the holiday shall be 
observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. 

In each case the substituted day shall be a holiday 
without deduction of pay and the day for which it is 
substituted shall not be a holiday. 

(3) All work done on any day of the holidays specified 
in subclause (1) or subclause (4) hereof, shall be paid for 
at the rate of double time and one half. 

(4) Where — 
(a) a day is proclaimed as a public holiday or as a 

public half holiday under section 7 of the Public and 
Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the State, 

that day shall be a whole holiday or, as the case may be, a 
half holiday for the purpose of this award within the 
district or locality specified in the proclamation. 

11.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
her employer after a period of 12 months' continuous 
service with such employer. 

(2) (a) In addition to her payment for annual leave an 
employee shall be paid a loading of 17.5 per cent 
calculated on her ordinary wage as prescribed. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary day for each such holiday observed as 
aforesaid. 

(4) (a) An employee whose employment terminates 
after she has completed a 12 monthly qualifying period 
and who has not been allowed the leave prescribed under 
this clause in respect of that qualifying period shall be 
given payment as prescribed in subclauses (1) and (2) 
hereof in lieu of that leave or, in lieu of so much of that 
leave as has not been allowed unless:—■ 

(i) she has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which she has been 
dismissed occurred prior to the completion of 
that qualifying period. 

(b) If after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves her employment, or her employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 2.923 hours' pay at her ordinary 
rate of wage in respect of each completed week of 
continuous service. 

(5) Any time in respect of which an employee is absent 
from work except time for which she is entitled to claim 
sick pay or time spent on holidays, annual leave or long 
service leave as prescribed by this award shall not count 
for the purpose of determining her right to annual leave. 

(6) In special circumstances and by mutual consent of 
the employer and the employee annual leave may be 
taken in not more than two periods and in such circum- 
stances and by mutual consent of the employer, 
employee and the Union, annual leave may be taken in 
not more than three periods. 

(7) Notwithstanding anything else herein contained 
an employer who observes a Christmas closedown for the 
purpose of granting annual leave may require an 
employee to take her annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

(8) In the event of an employee being employed by an 
employer for portion only of a year, she shall only be 
entitled, subject to subclause (4) of this clause, to such 
leave on full pay as is proportionate to her length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
employees she shall not be entitled to work or pay whilst 
the other employees of such employer are on leave on full 
pay. 

(9) The provisions of this clause shall not apply to 
casual employees. 

(10) (a) An employer may allow annual leave to an 
employee before the completion of 12 months' 
continuous service as prescribed in subclause (1) of this 
clause. 

(b) Where a period of leave has been granted pursuant 
to this subclause and the services of an employee are 
terminated and where the period of leave so taken 
exceeds that which would become due, pursuant to 
subclause (4) of this clause, the employee shall be liable 
to pay the amount representing the difference between 
the amount received by the employee for the period of 
leave taken and the amount which would have accrued. 
The employer may deduct this amount from the moneys 
due to the employee by reason of the other provisions of 
this award at the time of the termination. 

12.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 64 of the Western Australian Industrial Gazette 
at pages one to four inclusive are incorporated in and 
shall be deemed to be part of this award. 

13.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
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had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at the time 
nominated by the employer which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to tins subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 
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(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

14.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at her place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of Section 
B — Implementation of 38 Hour Week of 
Clause 16.—Hours of Work so that she 
actually works 38 ordinary hours each week 
shall be entitled to payment during such 
absences for the actual ordinary hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (c) of subclause (1) of Section B — 
Implementation of 38 Hour Week of Clause 
16.—Hours of Work so that she works an 
average of 38 ordinary hours each week during 
a particular work cycle shall be entitled to pay 
during such absence calculated as follows: 

duration of absence appropriate 
  x weekly rate 

ordinary hours normally   
worked that day 5 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will her sick leave entitlement be reduced if such 
ill health or injury occurs on the week day she is 

to take off duty in accordance with paragraph 
(c) of subclause (1) of Section B — 
Implementation of 38 Hour Week of Clause 
16.—Hours of Work. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of the employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than her 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of her inability to attend 
for work, the nature of her illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that 
year, if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
she is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to her place of residence or a 
hospital as a result of the employee's personal ill health 
or injury for a period of seven consecutive days or more 
and she produces a certificate from a registered medical 
practitioner that she was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if she is unable to attend 
for work on the working day next following her annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time she pro- 
ceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 



the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 11.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 11.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 66 of the Western Australian Industrial 
Gazette at pages one to four, the paid sick leave standing 
to the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act 1983 
nor to employees whose injury or illness is the result of 
the employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

15.—Compassionate Leave. 
An employee shall, on the death within Australia of a 

wife, husband, defacto wife or de facto husband, father, 
father-in-law, mother, mother-in-law, brother, sister, 
child or stepchild be entitled on notice, of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of the 
employer. 

Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any 
case where the employee concerned would have been off 
duty in accordance with her roster, or on longer service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay or on a public holiday. 

An employee shall not be entitled to claim payment for 
compassionate leave on a day when the employee is 
absent on an accrued day off in accordance with the 
provisions of Clause 16.—Hours of Work of this award. 
An employee whilst on compassionate leave prescribed 
by this clause shall continue to accrue an entitlement to 
an accrued day off as prescribed by Clause 16.—Hours 
of Work of this award. 

16.—Hours of Work. 
Section A.—Hours. 

(1) The provisions of this clause apply to all employees 
to whom this award applies. 

(2) Subject to the provisions of this clause the ordinary 
hours of work shall be an average of 38 per week to be 
worked on one of the following bases: 

(a) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(b) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(c) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(d) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(3) The ordinary hours of work shall be worked on any 
or all days of the week, Monday to Friday, inclusive, 
worked between the hours of 7.00 a.m. and 6.00 p.m. 

Section B.—Implementation of 38 Hour Week. 
(1) Except as provided in subclause (2) hereof, the 

method of implementation of the 38 hour week may be 
any one of the following: 

(a) By an employee working less than eight 
ordinary hours each day; or 

(b) By an employee working less than eight 
ordinary hours on one or more days each week; 
or 

(c) By rostering employees off duty on various 
days of the week during a particular work cycle 
so that each employee has one day of ordinary 
hours off duty during that cycle. Provided that 
an employee's accrued day off each work cycle 
may continue to accrue to provide an 
entitlement to a maximum of 12 accrued days 
off in each 12 month period. The accrued days 
off may then be taken in a minimum period of 
one week made up of five consecutive accrued 
days off in conjunction with annual leave or at 
a time mutually acceptable to the employer and 
the employee. 

(d) Any day off duty shall be arranged so that it 
does not coincide with a holiday prescribed in 
subclause (1) of. Clause 10.—Public Holidays 
of this award. 

(2) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the establishment concerned. 

(3) Notice of Days Off Duty: Except as provided in 
subclause (4) hereof, in cases where, by virtue of the 
arrangement of her ordinary working hours, an 
employee in accordance with paragraph (c) of subclause 
(1) hereof, is entitled to a day off duty during her work 
cycle, such employee shall be advised by the employer at 
least four weeks in advance of the day she is to take off 
duty. 

(4) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute the day 
an employee is to take off in accordance with paragraph 
(c) of subclause (1) hereof, for another day in the case of 
a failure or shortage of electric power or to meet the 
requirements of the business in the event of some 
emergency situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for another 
day. 

17.—Overtime. 
(1) All time worked outside or in excess of the ordinary 

hours of work prescribed in Clause 16.—Hours of Work 
of this award shall be overtime and be paid for at the rate 
of time and one half for the first two hours and double 
time thereafter. In the calculation of overtime each day 
shall stand alone. 

(2) For the purposes of this clause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Section A — Hours and Section B — 
Implementation of 38 Hour Week of Clause 16.—Hours 
of Work of this award. 

18.—Meal Breaks and Allowances. 
(1) All employees shall be allowed a break of not less 

than half an hour nor more than one hour for a meal on 
each day of the week, Monday to Friday, inclusive. 

(2) Where an employee, without being notified on the 
previous day, has to continue working after the usual 
finishing time for more than two hours she shall be paid 
$3.50 for a meal or be provided with a meal at the 
centre. 

19.—Rest Pauses. 
All employees shall be allowed a tea break of 10 

minutes daily between the second and third hour from 
starting time each day. Such tea breaks shall be counted 
as time worked: Provided that employees responsible for 
supervising children continue such supervision during 
the said tea break. 
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20.—Junior Employees' Certificate. 
Junior employees, upon being engaged, shall furnish 

the employer with a certificate containing the following 
particulars or otherwise satisfy the employer of such 
particulars: 

(i) name in full; 
(ii) age and date of birth. 

No employee shall have any claim upon the employer 
for additional pay in the event of the age of the employee 
being wrongly stated on the certificate or, if no such 
certificate is furnished, verbally to the employer. 

21.—Posting of Award. 
The employer shall exhibit a copy of this award in a 

convenient place on his premises and he shall also 
provide a notice board for the posting of union notices 
and information. 

22.—Time and Wages Record. 
(1) The employer shall keep or cause to be kept a 

record or records containing the following particulars: 
(a) the name of each employee; 
(b) the nature of her work; 
(c) the hours worked each day and each week; 
(d) the wages and overtime (if any) paid each week; 
(e) the age of each junior employee. 

Any system of automatic recording by machines shall 
be deemed to comply with the provision to the extent of 
the information recorded. 

(2) The said record shall be signed by the employee. 
(3) The record shall be open for inspection by a duly 

accredited representative of the union once in each week; 
at the office of the employer, on days other than 
Saturday and Sunday between the hours of 9.00 a.m. and 
5.00 p.m. (except from 12 noon to 2.00 p.m.). 

23.—First Aid Kit. 
Adequate first aid equipment shall be provided at all 

centres. 

24.—Right of Entry. 
(1) Accredited representatives of the union shall be 

permitted to interview employees on the business 
premises of the employer during non-working times and 
meal breaks. 

(2) Provided that the duly accredited representative 
shall notify the employer beforehand of his intention to 
exercise his rights under this clause. 

25.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 27.—Wages of this 
award, an employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Agnew  12 
Argyle (see subclause 12)  30 
Balladonia  11 
Barrow Island (see subclause 13)  9 
Boulder  4 
Broome  18 
Bullfinch   5 
Carnarvon   9 
Cockatoo Island  20 
Coolgardie  4 
Cue  12 
Dampier    16 
Denham  9 
Derby  19 
Esperance  3 
Eucla  13 

Town $ 
Exmouth  16.' 
Fitzroy Crossing  23.' 
Goldsworthy   11.: 
Halls Creek  26j 
Kalbarri   3.! 
Kalgoorlie  4.: 
Kambalda   4. 
Karratha   19.: 
Koolan Island  20.1 

Koolyanobbing   5.: 
Kununurra  30.. 
Laverton   12J 
Learmonth  16.' 
Leinster  12. 
Leonora  12. i 
Madura  12. 
Marble Bar  28. 
Meekatharra   10. 
Mount Magnet  12. 
Mundrabilla    12. 
Newman  11. 
Norseman  9. 
Nullagine  28. 
Onslow   19. 
Pannawonica  15. 
Paraburdoo   15. 
Port Hedland  16. 
Ravensthorpe   6. 
Roebourne  21. 
Sandstone  12. 
Shark Bay  9.1 
Shay Gap  11. 
Southern Cross  5. 
Telfer   26. 
Teutonic Bore  12. 
Tom Price  15. 
Whim Creek  19. 
Wickham  18. 
Wiluna  12. 
Wittenoom   25. 
Wyndham  29.( 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependent shall be paid double the 
allowance prescribed in subclause (1) of this clause. 

(b) a partial dependent shall be paid the 
allowance prescribed in subclause (1) of this clause 
plus the difference between that rate and the 
amount such partial dependent is receiving by way 
of a district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shaU be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 
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(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) For the purpose of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location allowance 
prescribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act; that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is S19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

26.—Payment of Wages. 
(1)'Wages shaU be paid weekly or fortnightly at the 
employer's discretion. 

(2) Accompanying each payment of wages shall be a 
pay advice slip to be retained by the employee. On this 
slip the employer shall clearly detail the gross salary, its 
composition, the net wages payable and show details of 
each deduction. 

(3) Overtime shall be calculated and based on the 
aggregate wage as provided in the wages clause before 
any deduction is made for board and/or lodging. 

(4) Each employee shall be paid the appropriate rate 
shown in Clause 27.—Wages of this award. Subject to 
subclause (5) of this clause payment shall be pro rata 
where less than the full week is worked. 

(5) From the date that a 38 hour week system is 
implemented by an employer wages shall be paid as 
follows: 

(a) Actual 38 Ordinary Hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (a) or (b) of 
subclause (1) of Section B — Implementation of 38 
Hour Week of Clause 16.—Hours of Work so that 
he works 38 ordinary hours each week, wages shall 
be paid weekly or fortnightly according to the actual 
ordinary hours worked each week or fortnight. 

(b) Average of 38 Ordinary Hours: Subject to 
subclauses (6) and (7) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (c) of 
subclause (1) of Section B — Implementation of 38 
Hour Week of Clause 16.—Hours of Work so that 
she works an average of 38 ordinary hours each 
week during a particular work cycle, wages shall be 
paid weekly or fortnightly according to a weekly 
average of ordinary hours worked even though 
more or less than 38 ordinary hours may be worked 
in any particular week of the work cycle. 
Special Note — Explanation of Averaging System. 

As provided in paragraph (b) of this subclause an 
employee whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid the wage on the basis of an average of 38 
ordinary hours so as to avoid fluctuating wage 
payments each week. An explanation of the 
averaging system of paying wages is set out below: 

(i) Section B — Implementation of 38 Hour 
Week in Clause 16.—Hours of Work in 
subclause (l)(c) provides that in 
implementing a 38-hour week the ordinary 
hours of an employee may be arranged so 
that she is entitled to a day off, on a fixed 
day or rostered day basis, during each 
work cycle. It is in these circumstances that 
the averaging system would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks she worked 40 ordinary hours each 
week and in the fourth week she worked 32 
ordinary hours. That is, she would work 
for eight ordinary hours each day, 
Monday to Friday inclusive for three 
weeks and eight ordinary hours on four 
days only in the fourth week — a total of 
19 days during the work cycle. 

(iii) In such case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shaU be the average weekly wage rates set 
out for the employee's classification in 
Clause 27.—Wages of this award, and 
shall be paid each week even though more 
or less than 38 ordinary hours are worked 
that week. 
In effect, under the averaging system, the 
employee accrues a ' 'credit'' each day she 
works actual ordinary hours in excess of 
the daily average which would otherwise 
be seven hours 36 minutes. This "credit" 
is carried forward so that in the week of 
the cycle that she works on only four days, 
her actual pay would be for an average of 
38 ordinary hours even though, that week, 
she works a total of 32 ordinary hours. 
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Consequently, for each day an employee 
works eight ordinary hours she accrues a 
"credit" of 24 minutes (0.4 hours). 
The maximum "credit" the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours and 36 
minutes. 

(iv) As provided in subclause (6) of this clause, 
an employee will not accrue a "credit" for 
each day she is absent from duty other 
than on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
compassionate leave. 

(6) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (c) 
of Section B — Implementation of 38 
Hour Week of Clause 16.—Hours of 
Work of this award and who is paid wages 
in accordance with paragraph (a) of 
subclause (5) hereof and is absent from 
duty (other than on annual leave, long 
service leave, holidays prescribed under 
this award, paid sick leave, workers' 
compensation or compassionate leave) 
shall, for each day she is so absent, lose 
average pay for that day calculated by 
dividing the employee's average weekly 
wage rate by five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour she is absent by dividing her 
average daily pay rate by eight. 

b) Provided when such an employee is absent 
from duty for a whole day she will not accrue a 
"credit" because she would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which she would otherwise have 
been paid. Consequently, during the week of 
the work cycle she is to work less than 38 
ordinary hours she will not be entitled to 
average pay for that week. In that week, the 
average pay will be reduced by the amount of 
the "credit'' she does not accrue for each whole 
day during the work cycle she is absent. 
The amount by which an employee's average 
weekly pay will be reduced when she is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or compassionate leave) is to be calculated as 
follows: 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Total of "credits" not 
accrued during cycle average weekly pay 

Examples: (An employee's ordinary hours are 
arranged so that she works eight ordinary hours on five 
days of each week for three weeks and eight ordinary 
hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle 
1st Week 

2nd and 3rd Weeks 

4th Week 

Payment 
average weekly pay 
less one day's pay 
(i.e. one-fifth) 
average weekly pay 
each week 
average pay 
less credit not accrued 
on day of absence 
average pay 
less 0.4 hours 
x average weekly pay 

Week of Cycle 
1st, 2nd and 
3rd Weeks 
4th Week 

Payment 

average pay each week 
average pay 
less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 
one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
one-fifth average pay 
less 1.6 hours 
x average weekly pay 

(7) Alternative Method of Payment: An alterna- 
tive method of paying wages to that prescribed by 
subclauses (5) and (6) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(8) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of the employee's ordinary working hours, is 
to take a day off duty on a day which coincides with 
pay day, such employee shall be paid no later than 
the working day immediately following pay day. 
Provided that, where the employer is able to make 
suitable arrangements, wages may be paid on the 
working day preceding pay day. 

(9) Method of Payment: The employee may be 
paid her wages by cash, cheque or into her bank 
account, at the employer's discretion. 

(10) Termination of Employment: An employee 
who lawfully leaves her employment or is dismissed 
for reasons other than misconduct shall be paid all 
moneys due to her at the termination of service with 
the employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
paragraph (c) of subclause (1) of Section B — 
Implementation of 38 Hour Week and who is paid 
average pay and who has not taken the day off due 
to her during the work cycle in which her employ- 
ment is terminated, the wages due to that employee 
shall include a total of credits accrued during the 
work cycle as detailed in the Special Note following 
paragraph (b) of subclause (4) of this clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which her 
employment is terminated, the wages due to that 
employee shall be reduced by the total of credits 
which have not accrued during the work cycle. 

(11) Details of Payments to be Given: Where an 
employee requests her employer to state in writing 
with respect to each week's wages the amount of 
wages to which she is entitled, the amount of 
deductions made therefrom, the net amount being 
paid, and the number of hours worked, the 
employer shall do so not less than two hours before 
the employee is paid. 

(12) Calculation of Hourly Rate: Except as 
provided in subclause (6) of this clause the ordinary 
rate per hour shall be calculated by dividing the 
appropriate weekly rate of 38. 

(13) No deduction shall be made from an employee's 
wages unless the employee has authorised such deduction 
in writing. 

27.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on the 
5th day of February 1988 or otherwise vary the 
conditions of employment applicable to an employee on 
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that date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

The minimum weekly rate of wage payable to 
employees covered by this award shall be:— 

$ 
(1) Child Care Aide 

First year of employment 284.70 
Second year of employment 287.60 
Thereafter 290.40 

(2) Junior Aides: Junior Aides shall be 
paid the following percentage of 
the rate prescribed for a Child 
Care Aide in her first year of 
employment — 

% 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate. 

(3) Cook $ 
First year of employment 284.70 
Second year of employment 287.60 
Thereafter 290.40 

(4) Domestic Employee 
First year of employment 268.40 
Second year of employment 271.20 
Third year of employment 274.10 

CLUB WORKERS- 
AWARD No. 12 of 1976. 

PURSUANT to section 93(6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 7th day of October 1988. 

J. CARRIGG, 
Registrar. 

Award No. 12 of 1976. 

1.—Title. 
This award shall be known as the Club Workers' 

Award 1976 and replaces awards numberd 45 of 1968, as 
amended, and 45A of 1968, as amended. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Hours. 
9. Additional Rates for Ordinary Hours. 
10. Overtime. 
11. Casual Workers. 
12. Part-Time Workers. 
13. Meal Breaks. 
14. Meal Money. 
15. Sick Leave. 
16. Bereavement Leave. 
17. Holidays. 
18. Annual Leave. 
19. Long Service Leave. 
20. Payment of Wages. 
21. Wages. 

21A. Minimum Wage — Adult Males and Females. 
22. Junior Workers. 
23. Apprentices. 
24. Bar Work. 
25. Higher Duties. 
26. Uniforms and Laundering. 
27. Protective Clothing. 
28. Workers' Equipment. 
29. Limitation of Work. 
30. Board and/or Lodging. 
31. Travelling Facilities. 
32. Roster. 
33. Record. 
34. Change and Rest Rooms. 
35. First Aid Kit. 
36. Posting of Award and Union Notices. 
37. Union Membership. 
38. Board of Reference. 
39. Under-Rate Workers. 
40. Breakdowns. 
41. Prohibition of Contracting out of Award. 
42. District Allowances. 
43. Maternity Leave. 
44. Trainees. 
45. America's Cup Defence and Special Events. 

Schedule of Respondents. 

3.—Area. 
This award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This award shall apply to all workers employed in the 

callings described in Clause 21.—Wages of this award, in 
any club licensed to sell liquor, pursuant to the Liquor 
Act 1970. 

5.—Term. 
The term of this award shall be for a period of one year 

as from the beginning of the first pay period commencing 
on or after the 7th day of May 1976. 

6.—Definitions. 
(1) "Bar Attendant" shall mean a worker over the age 

of 18 years who serves liquor for sale from behind a bar 
counter. 

(2) "Cellarman" shall mean a worker employed in 
charge of, or is responsible for the contents of a cellar or 
liquor store. 

(3) "Chef" shall mean a worker who is a "Qualified 
Cook" [as defined in subclause (4)] and who is appointed 
as such by his employer. 

(4) "Qualified Cook" shall mean a worker who has 
completed and can produce appropriate documentary 
evidence to his or her employer to the effect that he or she 
has successfully completed an apprenticeship in cooking 
at an approved or recognised school or college, or who 
can provide documentary evidence of having served at 
least six years in Her Majesty's Armed Forces in the 
classification of Cook. 

(5) "Breakfast Cook" shall mean a worker (other 
than a Chef, Qualified Cook or Cook Employed Alone), 
who is responsible for the preparation of breakfasts. 

(6) "Other Cook" shall mean a worker who assists in 
the cooking and preparing of meals. 

(7) "Cook Employed Alone" shall mean a worker 
who is employed when no other cook is employed during 
his or her shift. 

(8) "Housekeeper" shall mean a worker who is 
required by the employer to be in charge of housemaids 
and/or other workers. 

(9) "Cashier" shall mean a worker who is principally 
engaged upon receiving moneys in a dining room or 
restaurant area. 

(10) "Snack Bar Attendant" shall mean a worker 
serving and/or receiving money from the public for 
snacks or meals in or adjacent to a bar. 
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(11) "Head Waiter, Head Waitress, Head Steward or 
Head Stewardess" shall mean a worker who is required 
by the employer to be in charge of other Waiters, 
Waitresses, Stewards or Stewardesses. 

(12) "Waiter or Waitress" shall mean a worker who 
attends to the needs of guests at a table and/or performs 
room service duties. 

(13) "Cleaner — Female" shall mean a worker who 
does general cleaning duties in bars and/or public areas. 

(14) "Daily Spread of Shift" shall mean the time 
which elapses from the worker's actual starting time to 
the worker's actual finishing time for the day or shift. 

(15) "Supervisor" shall mean a worker who is 
responsible for the general control of the operations of a 
bar and who performs such other duties as mutually 
agreed to with the employer. 

7.—Contract of Service. 
Except for casual workers, the contract of service shall 

be on a weekly basis, provided that one day's notice of 
termination may be given on either side on any working 
day, or in the event of such notice not being given by the 
payment by the employer or the forfeiture by the worker, 
as the case may be, of one week's pay. 

8.—Hours. 
The ordinary hours of work shall be 40 per week, not 

exceeding eight per day, to be worked over not more 
than five days of the week, within a daily spread of 12 
hours, and subject to the additional rates prescribed in 
Clause 9 of this award. Each worker shall be entitled to 
two clear days off duty per week, provided that in respect 
to any worker employed as a Bar Attendant, one of those 
days shall be a Sunday. 

9.—Additional Rates for Ordinary Hours. 
(1) A worker who is required to work any of his 

ordinary hours between 7.00p.m. and 7.00 a.m. Monday 
to Friday, both inclusive, shall be paid at the rate of an 
extra 85 cents per hour for each such hour, or part 
thereof worked, with a minimum payment of $1.70 per 
day. Provided that any worker who works the majority 
of his ordinary hours between 12 midnight and 7.00 a.m. 
shall be paid 90 cents per hour extra for each such hour, 
or part thereof worked. 

(2) All time worked during the ordinary hours of work 
on Saturdays and Sundays shall be paid for the at the rate 
of time and a half. 

(3) A worker who is required to work any of his 
ordinary hours on any day in more than one period of 
employment, othe than for meal breaks as prescribed in 
accordance with the provisions of Clause 13.—Meal 
Breaks of this Award, shall be paid an allowance of $ 1.42 
per day, for such broken work period worked. 

10.—Overtime. 
(1) All work done outside the daily spread of 12 hours, 

or beyond eight hours in any one day, or beyond 40 hours 
in any one week, shall be deemed overtime. 

(2) All overtime worked between Monday to Friday, 
both inclusive, shall be paid for at the rate of time and a 
half for the first four hours and double time thereafter. 
All overtime worked on a Saturday or Sunday, shall be 
paid for at the rate of double time. 

(3) All work done on a worker's rostered day off shall 
be paid for at the rate of double time with a minimum 
payment of four hours. Provided that in respect to any 
worker employed as a Bar Attendant on a Sunday, the 
minimum payment shall be two hours. 

11.—Casual Workers. 
(1) A casual worker shall mean a worker engaged on 

an hourly contract of service. 
(2) Casual workers shall not be engaged for less than 

two consecutive hours per time. 

(3) Casual workers shall be paid at the rate of time and 
a half, provided that this rate shall be increased to double 
time and a half for all work performed on the holidays 
referred to in subclause (1) of Clause 17.—Holidays of 
this Award. Provided further that a casual worker 
employed as a Bar Attendant on a Sunday shall be paid at 
the rate of double time. 

(4) The provisions of Clauses 9.—Additional Rates 
for Ordinary Hours, Clause 15.—Sick Leave, Clause 
16.— Bereavement Leave, Clause 17.—Holidays, and 
Clause 18.—Annual Leave shall not apply to a casual 
worker. 

12.—Part-Time Workers. 
(1) Subject to the provisions of Clause 13.—Meal 

Breaks of this Award, a part-time worker shall mean an 
adult worker engaged on a weekly contract of service, 
who works regularly from week to week for not less than 
three or more than six consecutive ordinary hours per 
day, and not less than 15 or more than 30 ordinary hours 
each week, over not more than five days of the week. 

(2) Part-time workers shall be paid at the rate of time 
plus 15 per cent, provided that this rate shall be increased 
to time and a half for all work performed on a Saturday 
or Sunday, and to double time and a half for all work 
performed on the holidays referred to in subclause (1) of 
Clause 17.—Holidays of this award. Provided further 
that a part-time worker employed as a Bar Attendant on 
a Sunday shall be paid at the rate of double time. 

(3) A part-time worker who is required to work any of 
his ordinary hours between 7.00 p.m. and 7.00 a.m. 
Monday to Friday, both inclusive, shall be paid at the 
rate of an extra 85 cents per hour for each such hour, or 
part thereof worked, with a minimum payment of $1.70 
per day. Provided that a part-time worker who works the 
majority of his ordinary hours between 12 midnight and 
7.00 a.m., shall be paid 90 cents per hour extra for each 
such hour, or part thereof worked. 

(4) All time worked by a part-time worker beyond six 
hours per day, 30 hours per week and/or five days per 
week, shall be deemed overtime and paid for at the 
appropriate overtime rates prescribed in Clause 
10.—Overtime of this award. 

(5) Part-time workers shall be entitled to payment for 
annual leave, holidays and sick leave on a pro rata basis 
in the same proportion as the number of hours worked 
per week bears to 40 hours. 

(6) Part-time workers shall only be employed in the 
proportion of one part-time worker to each full-time 
worker employed under the terms of this award. 

(7) The provisions of Clause 9.—Additional Rates for 
Ordinary Hours shall not apply to a part-time worker. 

13.—Meal Breaks. 
(1) Subject to the provisions of subclause (3) hereof, 

every worker shall be entitled to a meal break of not less 
than one half hour nor more than one hour, after not 
more than five hours of work. Provided that such meal 
break shall not be taken before completing one hour 30 
minutes of work. Where it is not possible for the 
employer to grant a meal break on any day, the said meal 
break shall be treated as time worked and the worker 
shall be paid at the rate applicable to the worker at the 
time such meal break is due, plus 50 per cent of the 
ordinary hourly rate applying to such worker, until such 
time as the worker is released for a meal. 

(2) In addition to breaks for a meal, there may be one 
other break of at least two hours during each shift. Such 
break of two hours may include a meal break. 

(3) Notwithstanding the provisions of subclause (1) of 
this clause, any worker employed as a Bar Attendant 
shall be allowed one hour for a meal between the hours of 
12 noon and 3.00 p.m., and one hour for a meal between 
the hours of 5.00 p.m. and 8.00 p.m. Provided that this 
provision shall not apply to a Bar Attendant who 
commences or resumes work at 12 noon or later, or at 



2560 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 68 W.A.I.G. 

5.00 p.m. or later. Provided further that the provisions 
of this subclause may be varied by mutual agreement in 
writing between the Union and the employer concerned. 

14.—Meal Money. 
Any worker who is required to work overtime for two 

hours or more on any day, without being notified on the 
previous day or earlier, that he or she will be so required 
to work such overtime, will either be supplied with a 
substantial meal by the employer or be paid $4.73 meal 
money. 

15.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shaU accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitle- 
ment to paid sick leave, payment may be adjusted at the 
end of that year of service, or at the time the worker's 
services terminate, if before the end of that year of 
service, to the extent that the worker has become entitled 
to further paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of absence. Provided that a 
worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraph (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is sub- 
sequently taken provided that the annual leave loading 
prescribed in Clause 18.—Annual Leave shall be deemed 
to have been paid with respect to the replaced annual 
leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

16.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto wife, or de facto husband, 
father, mother, brother, sister, child or stepchild be 
entitled on notice to leave up to and including the day of 
the funeral of such relation, and such leave shall be 
without deduction of pay for a period not exceeding the 
number of hours worked by the worker in two ordinary 
working days. Proof of such death shall be furnished by 
the worker to the satisfaction of the employer if he so 
requests. 

Provided that this clause shall have no effect while the 
period of entitlement to leave coincides with any other 
period of leave that may be due to the worker 
concerned. 

17.—Holidays. 
(1) (a) The following days shall be observed as paid 

holidays: New Year's Day, Australia Day, Labour Day, 
Good Friday, Easter Monday, Anzac Day, State 
Foundation Day, Sovereign's Birthday, Christmas Day 
and Boxing Day. Provided that all work done on any 
such days shall be paid for at the rate of double time and 
a half, with a minimum payment of four hours. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) Where a worker's rostered day off coincides with 
any of the holidays prescribed in this clause, such worker 
shall receive one day's additional pay at ordinary rates 
from the employer on the next succeeding pay day. 

(3) The provisions of this clause may be altered by 
agreement in writing between the union and the employer 
concerned. 

(4) Where — 
(a) a day is proclaimed as a Public Holiday or as a 

Public half-holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 
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(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State. 

that day shall be a whole holiday or, as the case may be, a 
half holiday for the purpose of this Award within the 
district or locality specified in the proclamation. 

18.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of 

four consecutive weeks'leave with payment of ordinary 
wages as prescribed shall be allowed annually to a worker 
by his employer and shall be taken annually by the 
worker after a period of 12 months' continuous service 
with that employer. 

(b) Where pursuant to paragraph (3) of subclause 2 of 
the Long Service Leave provisions published in Volume 
59, Western A ustralian Industrial Gazette at pages one to 
six, the period of continuous service which a worker has 
had with the transmitter (including any such service with 
any prior transmitter) is deemed to be service of the 
worker with the transmittee then that period of 
continuous service shall be deemed to be service with the 
transmittee for the purpose of this subclause. 

(2) During a period of annual leave a worker shall 
receive a loading of 17.5 per cent calculated on his 
ordinary rate of wage. Provided that where the worker 
would have received any additional rates for work 
performed in ordinary hours, as prescribed by this 
Award, had he not been on leave during the relevant 
period and such additional rates would have entitled him 
to a greater amount than the loading of 17.5 per cent, 
then such additional rates shall be added to his ordinary 
rate of wage in lieu of the 17.5 per cent loading. Provided 
further, that if the additional rates would have entitled 
him to a lesser amount than the loading of 17.5 per cent, 
then such loading of 17.5 per cent shall be added to his 
ordinary rate of wage in lieu of the additional rates. The 
loading prescribed by this subclause shall not apply to 
proportionate leave on termination. 

Provided in the case of a worker who has been 
employed for a period of not less than six months by his 
employer and whose services are being terminated due to 
the sale of that employers business, that worker shall be 
entitled to payment of the loading prescribed by this 
subclause upon termination. 

(3) If any prescribed holiday falls within a worker's 
period of annual leave, there shall be added to that 
period one day being an ordinary working day for each 
such holiday observed as aforesaid. 

(4) Any time in respect of which a worker is absent 
from work, shah not count for the purpose of 
determining his right to annual leave, unless and only 
if:— 

(a) it is an absence during which he is entitled to 
claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed 
by this award; or 

(b) it is an absence authorised by the union and 
approved by his employer; or 

(c) it is an absence during which he is entitled to 
payment under the Workers' Compensation 
Act, except to the extent that such absence shall 
not be for a period in excess of 13 weeks. 

(5) (a) For the purposes of this clause service shall be 
deemed to be continuous notwithstanding:— 

(i) the transmission of a business where paragraph 
(b) of subclause (1) of this clause applies; 

(ii) any absence from work referred to in subclause 
(4) of this clause; 

(iii) any absence from work on account of personal 
sickness or accident proof whereof shall be 
upon the worker or on account of leave granted 
by the employer; 

(iv) any absence with reasonable cause proof 
whereof shall be upon the worker but in such a 
case the worker shall inform the employer in 

writing, if practicable, within seven days of the 
commencement of such absence of the nature 
of the cause. 

(b) Any absence from work by reason of any cause not 
being a cause specified in paragraph (a) hereof shall not 
be deemed to break the continuity of service for the 
purposes of this clause unless the employer during the 
absence or within 14 days of the termination of the 
absence notifies the worker in writing that such absence 
will be regarded as having broken the continuity of 
service. 

Such notice may be given to a worker by delivering it to 
him personally or by posting it to his last known address 
in which case it shall be deemed to have reached the 
worker in due course of post or, where a number of 
workers are absent from work, by posting up of a 
notification in the employers establishment. 

(c) An absence from duty referred to in this subclause 
shall not, except as provided in subclause (4) of this 
clause, be taken into account in calculating the period of 
12 months' continuous service. 

(6) (a) A worker whose employment terminates after 
he has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under this 
clause in respect of that qualifying period shall be given 
payment in lieu of that leave or, in a case to which 
subclause (7) of this clause applies, in lieu of so much of 
that leave as has not been allowed unless — 

(i) he has been justifiably dismissed for miscon- 
duct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period, a worker leaves his 
employment, or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid 3.08 hours pay at his ordinary rate of wage 
in respect of each completed week of continuous service. 

(7) In special circumstances and by mutual consent of 
the employer, the worker and the union, annual leave 
may be taken in not more than two periods, but neither 
of such periods shall be less than one week. 

(8) By arrangement between the employer and the 
worker annual leave may be allowed to accumulate from 
year to year but where the leave to which a worker is 
entitled or any portion thereof is allowed to accumulate 
to meet the convenience of the worker the ordinary wage 
for that leave shall be the ordinary wage applicable to the 
worker at the date at which he became entitled to the 
leave unless the employer agrees in writing that the wage 
be that applicable at the date the leave commences. 

19.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 59 of the Western Australian Industrial Gazette, 
at pages one to six inclusive are hereby incorporated in 
and shall be deemed to be part of this award. 

20.—Payment of Wages. 
(1) Wages shall be paid at least weekly during the 

worker's ordinary working hours. No employer shall 
hold more than one day's wages in hand except where 
otherwise agreed upon in writing between the union and 
the employer concerned. Provided that where by reason 
of this provision wages become payable on a Sunday or 
an award holiday, such wages may be held in hand until 
the next following day. 

(2) Workers whose day off falls on a pay day, shaU be 
paid their wages upon a request from the worker to the 
employer, prior to the worker taking the day off. 

(3) A worker who lawfully terminates his 
employment, or is dismissed for reasons other than gross 
misconduct, shall be paid all wages due to him by the 
employer on the day of termination of his employment. 
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(4) At the time of being paid each worker shall be 
issued with a statement by the employer showing the 
gross wages and allowances due to him and all 
deductions made therefrom. 

21.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on the 
5th day of February 1988 or otherwise vary the 
conditions of employment applicable to an employee on 
that date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

The following shall be the minimum rates of wages 
payable to workers covered by this award:— 

(1) Classifications (total wage per week): 

(1) Chef 313.80 
(2) Qualified Cook 289.80 
(3) Cook Employed Alone 275.80 
(4) Breakfast and/or Other Cooks 272.70 
(5) Supervisor 296.90 
(6) Bar Attendant 275.30 
(7) Cellarman 282.80 
(8) Head Waiter/Waitress 289.80 
(9) Head Steward/Stewardess 289.80 
(10) Hostess 289.80 
(11) Waiter/Waitress 268.60 
(12) Steward/Stewardess 268.60 
(13) Housekeeper 296.90 
(14) Night Porter 265.80 
(15) Hall Porter 265.80 
(16) Lift Attendant 265.80 
(17) Cashier 275.30 
(18) Snack Bar Attendant 268.60 
(19) Butcher 279.80 
(20) Kitchenhand 265.80 
(21) Commissionaire and/or Car 

Parking Attendant 265.80 
(22) Security Officer 289.80 
(23) Timekeeper 275.30 
(24) Storeman 272.70 
(25) Housemaid 265.80 
(26) Laundress 265.80 
(27) Cleaner 265.80 
(28) Maintenance Man 289.80 
(29) Gardener 265.80 
(30) Yardman 265.80 
(31) General Hand 265.80 

(2) In-Charge Rates: A worker (other than a Chef 
or Housekeeper) who is appointed and placed in 
charge of other workers by the employer shall be 
paid the following rates in addition to his or her 
normal wage — 

(a) if placed in charge of less than 
six workers 

(b) if placed in charge of six to 
10 workers 

(c) if placed in charge of 11 to 20 
workers 

265.80 
289.80 
275.30 
272.70 
265.80 
265.80 
265.80 
289.80 
265.80 
265.80 
265.80 

(d) if placed in charge of more 
than 20 workers 

21A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $229.60 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $229.60. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

22.—Junior Workers. 
(1) Subject to the provisions of the Liquor Act 1970, 

male workers under the age of 21 years may be employed 
as junior workers in any of the occupations covered by 
this award, other than an apprenticeship trade, in the 
proportion of one junior to every two or fraction of two 
adult workers employed in the same occupation, 
provided that this ratio may be altered by written 
agreement between the union and the employer 
concerned. 

(2) Subject to the provisions of the Liquor Act 1970, 
female workers under the age of 19 years may be 
employed as junior workers in any of the occupations 
covered by this award, other than an apprenticeship 
trade, in the proportion of one junior to every two or 
fraction of two adult workers employed in the same 
occupation, provided that no junior female worker 
under the age of 18 years shall be employed in the 
classification of housemaid. 

(3) The minimum weekly rates of wages for work in 
ordinary time to be paid to junior workers shall be as 
follows:— 

Percentage of the 
lowest adult male or 

female total rate 
Under 18 years of age 70 
Between 18 and 19 years of 

age 80 
At 19 years of age Full Adult Rates 

Provided that any junior worker employed in 
classifications (6) and (7) in Clause 21.—Wages of this 
award, shall be paid full adult rates. 

23. —Apprentices. 
(1) Subject to the provisions of this clause, the 

Apprenticeship Regulations, 1972 (hereinafter referred 
to as the "Apprenticeship Regulations") are 
incorporated in and form part of this award. 

(2) Apprentices may be taken to the trade of cooking. 
(3) Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be 
taken in excess of that ratio unless — 

(a) the union so agrees; or 
(b) the Commission so determines after receiving a 

report from the appropriate Apprenticeship 
Advisory Board; or 

(c) the Commission so determines pursuant to 
regulation 39(l)(a) of the Apprenticeship 
Regulations. 

(4) Except as hereinafter provided every agreement of 
apprenticeship shall be for a period of four years unless, 
with the approval of the Commission, that period is 
reduced or deemed to have been commenced prior to the 
date of the agreement, provided that — 

(a) Where the apprentice has completed the 
eleventh year of schooling and has obtained the 
High School Certificate or Junior Certificate of 
the Public Examinations Board or the Achieve- 
ment Certificate from the Board of Secondary 
Education in such subjects as the appropriate 
Apprenticeship Advisory Board determines 
and has the vocational aptitude for the trade 
concerned, he may be allowed a credit to reduce 
the period to 314 years; and 
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(b) Where the apprentice has completed the twelfth 
year of schooling and has obtained the High 
School Certificate or the Leaving Certificate of 
the Public Examinations Board in such subjects 
as the appropriate Apprenticeship Advisory 
Board determines and has the vocational 
aptitude for the trade concerned, he may be 
allowed credit to reduce the period to three 
years. 

(c) Apprentices registered on either four or S'/z 
year terms may on satisfactorily completing 
their Certificate of Trade Studies apply to the 
appropriate Apprenticeship Advisory Board 
for a reduction in their term of apprenticeship. 
The maximum reduction allowable shall be — 

(i) 12 months in the case of apprentices 
registered on four year terms 

(ii) six months in the case of apprentices 
registered on 3'A year terms. 

In no case shall reductions exceed the balance of 
the term to be served. 

(5) Where classes are provided by the Technical 
Education Division of the Education Department in the 
locality in which the apprentice is employed, the hours of 
attendance at such classes shall be eight hours per week 
for three school years. 

(6) Wages (per week) expressed as a percentage of the 
"Tradesman's Rate" — 

% 
(a) Four Year Term — 

First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(b) Three and a Half Year Term — 
First six months 42 
Next year 55 
Next following year 75 
Final year 88 

(c) Three Year Term — 
First year 55 
Second year 75 
Third year 88 

(d) For the purposes of this subclause the term 
"Tradesman's Rate" means the total rate 
payable to a "Qualified Cook", as prescribed 
in Clause 21.—Wages, of this award. 

24.—Bar Work. 
(1) Any worker, other than a Bar Attendant, who in 

addition to his or her normal duties is required to 
dispense liquor from a bar, shaU be paid a flat rate of 60 
cents per day in addition to the rate prescribed for such 
normal duties. 

25.—Higher Duties. 
(1) Any worker, other than a night porter, performing 

work for two or more hours in any one day on duties 
carrying a higher prescribed rate of wage than that in 
which he is engaged, shall be paid the higher wage for 
such day. If work is performed for less than two hours in 
any day, he shall be paid the higher wage for the time so 
worked. 

(2) Any worker who is required to perform duties 
carrying a lower prescribed rate of wage, shall do so 
without any loss of pay. 

26.—Uniforms and Laundering. 
(1) The employer may require plain white headbands 

to be worn by female workers. Where the employer 
requires any special uniform to be worn such special 
uniform shall be provided by the employer and shall 
remain the property of the employer. A special uniform 
shall consist of such articles of clothing such as 
monogrammed or coloured jackets, dresses, blouses, 
overalls, aprons, caps, collars, cuffs or other special 

apparel which the employer may require a worker to 
wear whilst on duty; provided that the ordinary apparel 
usually worn by waiters and stewards shall not be deemed 
to be special uniforms within the meaning of this clause. 

(2) Subject to subclause (3) hereof, an employer 
requiring any of the articles of clothing to be worn as 
described in subclause (1) of this clause, shall cause such 
clothing to be laundered at his own expense or otherwise 
shall pay to the worker concerned $2.00 per week as a 
laundry allowance. 

(3) Where a cook wears the ordinary apparel usually 
worn by cooks such as black and white check or white 
trousers, white coats, white shirt, white apron, and cap, 
such garments shall be laundered at the employer's 
expense or otherwise the worker shall be paid $3.00 per 
week as a laundry allowance. 

(4) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 

27.—Protective Clothing. 
(1) Workers who are required to wash dishes, clean 

toilets or otherwise handle detergents, acids, soaps or 
any injurious substances, shall be supplied with rubber 
gloves free of charge by the employer. 

(2) Where a worker is required to work in the rain, or 
where the conditions of work are such that workers are 
unable to avoid their clothing becoming wet or dirty, 
they shall be supplied with suitable protective clothing 
free of charge by the employer. 

(3) Where the conditions of work are such that 
workers are unable to avoid their feet becoming wet, they 
shall be supplied by the employer free of charge with 
suitable protective footwear. 

(4) All articles supplied shall remain the property of 
the employer and shall be returned when required, in 
good order and condition, fair wear and tear excepted. 

(5) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 

28.—Workers' Equipment. 
All knives, choppers, tools, brushes, towels, and other 

utensils, implements and material which may be required 
to be used by the worker for the purpose of carrying out 
his duties, shall be supplied by the employer free of 
charge. 

Provided that where a worker is required by the 
employer to use his own knives he shall be paid an 
allowance of $4.00 per week. 

29.—Limitation of Work. 
(1) No female worker may be required to climb ladders 

or any substitute therefor, for any purpose whatsoever. 
(2) No female worker shall be required to clean out 

men's public toilets, or men's toilets within the 
employer's establishment. Provided that this shall not 
prohibit the cleaning by females of toilets attached to a 
bedroom or suite. 

(3) No Bar Attendant shall be required to clean 
windows, scrub or wash floors outside the confines of the 
Bar. 

(4) No female worker under the age of 18 years shall be 
required to lift or carry weights in excess of 11 kilograms 
and no female worker over 18 years of age shall be 
required to lift or carry weights in excess of 16 kilograms. 

30.—Board and/or Lodging. 
(1) No worker shall be compelled to board and/or 

lodge on the employer's premises and it shall not be a 
condition of employment that any worker shall board 
and/or lodge on the employer's premises, but where by 
mutual consent board and/or lodging is provided, the 
employer shall be entitled to deduct in respect of such 
worker the following maximum amounts per week: 

(a) Full board and lodging — single 
accommodation, $40.67 per week; shared 
accommodation $28.46 per week. 
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(b) FuU board of 21 meals per week — $32.53. 
(c) Full lodging — single accommodation, $8.13; 

shared accommodation, no charge. 
(d) The foregoing amounts shall be reduced pro 

rata for any period less than one week. 
(e) Notwithstanding the foregoing any worker, 

who is in receipt of less than the full adult rate, 
shall not have deducted an amount in exess of 
70 per cent of the aforesaid rates. 

(2) Mutual consent for the purpose of this clause 
means a document which the worker has signed agreeing 
to the amount of board and/or lodging offered by the 
employer. Such agreement may be cancelled by either 
party giving seven days' notice in writing to the other 
party. 

(3) Workers sleeping in shall be provided with a 
common sitting room apart from their bedrooms and 
shall have access to a properly equipped bathroom and 
also have access to a laundry at such times as are 
mutually agreed upon between the workers and the 
employer. 

(4) Any dispute in respect to the application of this 
clause shall be referred to a Board of Reference for deter- 
mination. 

31.—Travelling Facilities. 
(1) Where a worker is detained at work until it is too 

late to travel by the last ordinary bus, train or other 
regular public conveyance to his usual place of residence 
the employer shall provide proper conveyance free of 
charge. 

(2) If a worker is required to start work before the first 
ordinary means of conveyance (hereinbefore described) 
is available to convey him from his usual place of 
residence to the place of employment, the employer shall 
provide a conveyance free of charge. 

(3) Where a worker is engaged by an employer to 
proceed to work at a place above the 26th parallel of 
South latitude, the fares of such worker shall be paid by 
the employer who may deduct the amount thereof from 
the worker's first and subsequent week's wages. 
Provided that such amount deducted shall not exceed 50 
per cent of the worker's weekly wage. 

Provided further that the amount so deducted shall be 
refunded to the worker if he works for the employer for 
at least six months, or if the worker's services are 
terminated by the employer before that time through no 
fault of the worker. 

(4) If a worker referred to in subclause (3) hereof 
continues to work for the employer for six months or 
longer, he shall upon the termination of his services, 
other than for gross misconduct, be supplied with a 
return ticket to the place of engagement if he is so 
returning to that place, or alternatively be paid an 
amount equivalent to such return ticket. 

(5) The provisions of subclauses (1) and (2) of this 
clause do not apply to a worker who usually has his or her 
own means of conveyance. 

32.—Roster. 
(1) A roster of the working hours shall be exhibited in 

each establishment in such place as it may be conven- 
iently and readily seen by each worker concerned. 

(2) Such roster shall show — 
(a) the name and occupation of each worker; 
(b) the hours to be worked by each worker each 

day and the breaks in shift to be taken. 
(3) The roster shall be open for inspection to a duly 

accredited representative of the union at such times as the 
"Record" is so open for inspection. 

(4) A duly accredited representative of the union shall 
be permitted to inspect the roster available to the 
workers, not more than once in any week, during such 
times as the "Record" is so open for inspection. 

Provided that the duly accredited representative notifies 
the employer before entering the place where the roster is 
kept. 

(5) Such rosters shall be drawn up in such manner as to 
show the working hours of each worker for at least one 
week in advance of the date of the roster, and may only 
be altered on account of the sickness of a worker, or by 
mutual consent between the worker and the employer 
concerned. 

33.—Record. 
(1) The employer shall keep, or cause to be kept, on his 

business premises, or at each of them if more than one, a 
Time and Wages Record, wherein shall be entered the 
following information — 

(a) The full name, postal address and occupation 
of each worker employed; 

(b) The time each worker commences and finishes 
work each day, including any breaks in shift; 

(c) The hours worked by a worker each day and the 
total hours worked each week. 

(d) The wages and (if any) overtime paid to each 
worker; 

(e) The age of any worker employed on junior 
rates of wages. 

(2) The record shall be entered up by the employer, 
from day to day and shall be initialled, if correct, by the 
worker daily. 

(3) (a) The Record shall be open for inspection to a 
duly accredited representative of the union on the 
employers premises, from Monday to Friday both 
inclusive, between the hours of 9.00 a.m.s to 5.00 p.m. 
(excepting from 1.00 p.m. to 2.00 p.m.). Such 
representative shall be permitted to take any extracts 
required from the Record, which shall be maintained by 
the employer on the premises for a period of not less than 
12 months. 

(b) In respect to any establishment, situated outside of 
a radius of 25 miles from the General Post Office, Perth, 
should the Record for any reason be not available for 
inspection, such Record shall be forwarded by the 
employer to the registered office of the union within 
seven days of the date of the request made to inspect the 
Record. Such Record so forwarded shall be returned to 
the employer concerned within seven days of the receipt 
of same at the registered office of the union. 

(4) For the purposes of this clause the term "Record" 
shall mean a book or one document wherein shall be 
entered all the information required to be kept in 
accordance with the provisions of subclause (1) of this 
clause. 

34.—Change and Rest Rooms. 
(1) Each employer shall provide a Change and Rest 

Room in cases where workers do not reside on the 
premises, which shall be adequately lighted and 
ventilated and be sufficiently roomy to accommodate all 
workers likely to use it at the one time. Such Rest Rooms 
shall be provided with a lounge, couch or bed, steel or 
vermin-proof lockers, suitable floor coverings, and a 
table with adequate seating accommodation where 
workers may partake of meals. These workers shall have 
access to a bathroom with hot and cold water facilities. 

(2) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 

35.—First Aid Kit. 
In each establishment the employer shall provide and 

continuously maintain at a place easily accessible to all 
workers an efficient First Aid Kit. 

36.—Posting of Award and Union Notices. 
(1) A copy of this award, shall be made available by 

the employer on his business premises in such a place 
where it may be conveniently and readily seen by each 
worker employed. 
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(2) The Secretary of the union, or any other duly 
accredited representative of the union shall be permitted 
to post notices relating to union business in such a place 
where it may be conveniently and readily seen by each 
worker employed. 

37.—Union Membership. 
Deleted by section 88(3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No. 2) 1984. 

38.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this Award may be 
allowed, approved, fixed, determined, or dealt with by a 
Board of Reference. 

(3) An appeal lies to the Commission in Court Session 
against any determination, decision or finding of the 
Board as prescribed in regulation 66 of the Industrial 
Arbitration Act (Western Australian Industrial 
Commission) Regulations 1974. 

39.—Under-Rate Workers. 
(1) Any worker who may by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be agreed 
in writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

40. —Breakdowns. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it, or by any other 
association or union, or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

41.—Prohibition of Contracting Out of Award. 
All workers covered by the terms of this award shall be 

paid not less than the wages prescribed by this award and 
shall work in accordance with the provisions not less 
advantageous to him than the provisions of this award, 
notwithstanding anything that may be determined to the 
contrary by the employer, or by the employer in 
agreement with the worker. 

42.—District Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 21.—Wages of this 
award, a married worker shall be paid the following 
allowances per week when employed in the towns 
described hereunder. 

Agnew  23.10 
BaUadonia  21.50 
Barradale   31.10 
Boulder  9.10 
Bremer Bay  12.40 
Broad Arrow  9.10 
Broome  36.10 
Bulla Bulling  9.10 
Bullfinch   11.00 
Carnarvon  18.30 
Carrabin   11.00 
Cockatoo Island  39.80 
Cocklebiddy  23.10 

Coolgardie  9.10 
Cue  23.10 
Dampier  31.10 
Day Dawn  23.10 
Denham  18.30 
Derby  37.60 
Esperance  7.30 
Eucla  25.40 
Exmouth  31.80 
Fitzroy Crossing  45.00 
Fimiston  9.10 
Gascoyne Junction  18.30 
Gibson  7.30 
Golds worthy   22.10 
Grass Patch  7.30 
Halls Creek  50.60 
Hopetoun  12.40 
Kalbarri   7.30 
Kalgoorlie  9.10 
Kambalda  9.10 
Kookynie  12.40 
Karratha   36.40 
Koolan Island  39.80 
Koolyanobbing   11 .(X) 
Kumarina  22.10 
Kununurra  58.00 
Lake Argyle  58.00 
Laverton   22.90 
Learmonth  31.80 
Leinster  23.10 
Leonora  22.90 
Madura  23.50 
Marble Bar  54.40 
Marvel Loch  11.00 
Meekatharra   19.80 
Menzies  22.90 
Moorine Rock  11.00 
Mount Magnet  24.40 
Mundrabilla  24.40 
Newman  21.90 
Norseman  18.60 
Nullagine  54.10 
Onslow   37.70 
Pannawonica  29.30 
Paraburdoo   28.90 
Paynes Find  24.40 
Port Hedland  30.80 
Ravensthorpe   12.40 
Roebourne  41.70 
Salmon Gums  7.30 
Sandstone  23.10 
Shark Bay  18.30 
Shay Gap  22.10 
Southern Cross  11 .(X) 
South Hedland  30.80 
Telfer   51.10 
Teutonic Bore  23.10 
Tom Price  28.90 
Wannoo  18.30 
Westonia  11.00 
Whim Creek  36.20 
Wickham  35.50 
Widgiemooltha   9.10 
Wiluna  23.60 
Windarra  22.90 
Wittenoom   48.20 
Wurarga  24.40 
Wyndham  55.20 
Yalgoo  24.40 

(2) A single worker shall be paid 60 per cent of the 
allowances per week prescribed in subclause (1) of this 
clause. 

(3) A worker, whose spouse is employed by the same 
employer and who is entitled to an allowance of a similar 
kind to that prescribed by this clause shall be paid 50 per 
cent of the allowance prescribed in subclause (1) of this 
clause. 
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(4) Junior workers, casual workers, part-time 
workers, apprentices receiving less than the adult rate 
and workers employed for less than a full week, shall 
receive that proportion of the District Allowance as 
equates with the proportion that their wage for ordinary 
hours for that week is to the adult rate for the work 
performed. 

(5) Where a worker is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the District Allowance to which he 
would ordinarily be entitled. 

(6) Where a worker is on long service leave, or other 
approved leave with pay (other than annual leave), he 
shall only be paid the District Allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(7) For the purpose of this clause a married worker 
includes a person who is a sole parent with dependant 
children. 

(8) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any worker subject to the provisions of this award whilst 
that worker remains employed by his present employer. 

43.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shaU, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shaU be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
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duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of a worker terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
worker to resume work at the time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
worker to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shaU be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leaves to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
worker is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 
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(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a). A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the worker is qualified and 
the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
an worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

44.—Trainees. 
(1) Trainees may be employed in any of the classifica- 

tions of work covered by this award, other than an 
apprenticeship trade, for any specified period of time as 
may be agreed upon in writing between the Union and 
the employer concerned. 

(2) The wage rate to be paid to a Trainee shall be not 
less than 70 per cent of the total wage rate prescribed for 
classification (5) in Clause 21.—Wages, of this award. 
Provided that no trainee 21 years of age and over shall be 
paid less than the adult male minimum wage as 
prescribed from time to time by the Western Australian 
Industrial Commission. 

45.—America's Clip Defence and Special Events. 
Where a licence is granted under the provisions of Acts 

Amendment (America's Cup Defence and Special 
Events) Act 1985 of the Liquor Act 1970 the following 
provisions shall apply. 

(a) Notwithstanding the provisions of Clause 8.— 
Hours of this award the ordinary hours of work 
for Bar Attendants may include Sunday, 
provided that such ordinary hours worked shall 
be paid for at the rate of double time. 

(b) The minimum payments prescribed by 
subclause (3) of Clause 10.—Overtime of this 
award shall not apply where a worker's hours 
continue from a rostered day into his rostered 
day off. 

(c) The provisions of subclause (6) of Clause 12.— 
Part-Time Workers of this award shall not 
apply. 

Schedule of Respondents. 
Kalamunda Club (Inc), Kalamunda Road, 

Kalamunda, 6076. 
Buffalo Club (Westralian) Inc, 6 Grosvenor Road, 

Mount Lawley, 6050. 
Bellevue Returned Serviceman's Club (Inc), Purton 

Place, Bellevue, 6056. 
Gosnells Bowling and Recreation Club (Inc), 2271 

Albany Highway, Gosnells. 
Air Force Association Country Club (Inc), Benning- 

field Road, Bateman, 6153. 
Royal Perth Golf Club (Inc), Labouchere Road, South 

Perth, 6151. 
Royal Perth Yacht Club of WA (Inc), Pelican Point, 

Crawley, 6009. 
Fremantle Club (Inc), 15 Bannister Street, Fremantle, 

6158. 
East Fremantle Football Club (Inc), Moss Street, East 

Fremantle, 6158. 
Commercial Club, Symmonds Street, Bunbury, 6230. 
Collie Club (Inc), 51 Wittenoom Street, Collie, 6225. 
Pemberton Country Club (Inc), Brockman Street, 

Pemberton, 6260. 
Emu Point Progress Association Sporting Club (Inc), 

Birss Street, Emu Point, Albany, 6330. 
Northam Workers Club, Fitzgerald Street, Northam, 

6401. 
Moora Club (Inc), Gardiner Street, Moora, 6510. 
Geraldton Yacht Club (Inc), Marine Terrace, 

Geraldton, 6530. 
Merredin Bowling and Tennis Club (Inc), Coronation 

Street, Merredin, 6415. 
Kalgoorlie Ex-Serviceman's Memorial Club (Inc), 53 

Dugan Street, Kalgoorlie, 6430. 
Ord River Sports Club (Inc), Sports Ground 

Kununurra, 6743. 

Dated at Perth this 7th day of May 1976. 
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ENGINE DRIVERS' (GENERAL) 
AWARD No. 21A of 1977. 

PURSUANT to section 93(6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 7th day of October 1988. 

J. CARRIGG, 
Registrar. 

Award No. 21A of 1977. 

This award shall be known as the Engine Drivers' 
(General) Award and shall replace Award No. 28 of 
1965. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Contract of Service. 
6. Higher Duties. 
7. Hours. 
7A. Part-Time Employment. 
8. Overtime. 
9. Shift Work. 
10. Holidays. 
11. Annual Leave. 
12. Absence Through Sickness. 
13. Compassionate Leave. 
14. Long Service Leave. 
15. Preference to Unionists. 
16. Representative Interviewing Workers. 
17. Time and Wages Record. 
18. Payment of Wages. 
19. Wages. 
19A. Supplementary Payments. 
20. Location Allowances. 
21. No Reduction. 
22. Dispute Settlement Procedure. 

Schedule A — Schedule of Respondents. 
Schedule B — 38 Hour Week Provisions. 

3.—Area and Scope. 
This award shall apply throughout the State south of 

the 26th parallel of south latitude to workers classified in 
Clause 19.—Wages of this award employed by the 
respondents in the industries referred to in Schedule A. 
Provided that the award shall not apply to workers 
covered by the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 as amended, or the 
Engine Drivers' (Earthmoving and Construction) Award 
No. 10 of 1963 as amended, or by any other award in 
force on the 4th day of August 1967. 

4.—Term. 
The term of this award shall be for a period of three 

months from the beginning of the first pay period 
commencing on or after the date hereof. 

5.—Contract of Service. 
(1) Except as provided in subclause (2) of this clause, 

the contract of service shall be by the week terminable by 
one week's notice on either side given at any time, or the 
payment by the employer or the forfeiture by the worker 
(as the case may be) of a week's wages. 

(2) A worker engaged for less than one week shall be 
deemed to be a casual and shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for his class 
of work. 

(3) Nothing herein shall derogate from the employer's 
right at common law to dismiss a worker without notice 

for misconduct and a worker so dismissed shall be paid 
wages for the time worked up to the time of dismissal 
only. 

(4) The employer shall be entitled to deduct payment 
for any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it, or by any other 
association or union or through the break down of the 
employer's machiner or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

6.—Higher Duties. 
A worker engaged on duties carrying a higher rate than 

his ordinary classificiation shall be paid the higher rate 
for the time he is so engaged but if he is so engaged for 
more than two hours of one day he shall be paid the 
higher rate for the whole day or shift. 

7.—Hours. 
(1) Workers other than continuous shift workers — 

(a) The ordinary working hours shall not exceed 40 
hours in any one week or eight hours in any one 
day and except in the case of shift workers shall 
be worked between the hours of 7.00 a.m. and 
5.30 p.m. Monday to Friday inclusive. 

(b) A meal interval of at least 30 minutes but not 
more than one hour's duration shall be allowed 
to each worker. 

(2) Continuous Shift Workers — 
(a) The ordinary hours shall not exceed 40 in any 

one week and shall be worked in five shifts of 
eight hours each, inclusive of crib time which 
shall not exceed 20 minutes. 

(b) The crib time shall be taken at such time, and if 
necessary in relays, as not to cause a stoppage 
of operations. 

(3) All Workers — 
(a) A worker shall not be compelled to work for 

more than 5'A hours without a break for a 
meal. 

(b) In all cases of reckoning time of duty, all time 
necessarily occupied in raising steam, in 
starting up, or closing down engines, or in 
banking fires, shall be included. 

(4) The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B — 38 
Hour Week Provisions applies. 

7A.—Part-Time Employment. 
(1) A part-time employee may be engaged to work for 

a constant number of hours each week which having 
regard to the various ways of arranging ordinary hours 
shall average less than 38 hour per week. 

(2) An employee so engaged shall be paid per hour one 
thirty-eighth of the weekly wage prescribed for the 
classification in which the employee is engaged. 

(3) An employee engaged on a part-time basis shall be 
entitled in respect of annual leave, holidays, sick leave 
and bereavement leave arising under this award payment 
on a proportionate basis calculated as follows: 

(a) Annual Leave: Where a part-time employee is 
entitled to a payment either, on termination or 
for the purpose of annual leave or at a close 
down, for continuous service in any qualifying 
12 monthly period then the payment of 2.923 
hours' pay prescribed by paragraph (b) of 
subclause (6) of Clause 11.—Annual Leave 
shall be in respect of each cumulative period of 
38 ordinary hours worked during the qualifying 
period. 

(b) Holidays: A part-time employee shall be 
allowed the holidays prescribed by Clause 10.— 
Holidays without deduction of pay in respect of 
each holiday which is observed on a day 
ordinarily worked by the part-time employee. 
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(c) Absence Through Sickness: Notwithstanding 
the provisions of paragraph (a) of subclause (1) 
of Clause 12.—Absence Through Sickness the 
accrual of one-sixth of a week for each 
completed month of service shall be calculated 
on the average number of ordinary hours 
worked each week for every completed month 
of service. 

(d) Bereavement Leave: Where a part-time 
employee would normally work on either or 
both of the two working days following the 
death of a close relative which would entitle an 
employee on weekly hire to bereavement leave 
in accordance with Clause 13.—Compassion- 
ate Leave of this award the employee shall be 
entitled to be absent on bereavement on either 
or both of those two working days without loss 
of pay for the day or days concerned. 

(e) Overtime: A part-time employee who works in 
excess of the hours fixed under the contract of 
employment shall be paid overtime in 
accordance with Clause 8.—Overtime of this 
award. 

8.—Overtime. 
(1) (a) The provisions of this subclause shall apply 

only to workers other than continuous shift workers. 
(b) All time worked in excess of or outside the 

ordinary working hours shall be paid for at the rate of 
time and one half for the first two hours and double time 
thereafter except that all time worked on Saturday after 
12 noon or on Sunday shall be paid for at the rate of 
double time. 

(c) All time worked on the holidays named in Clause 
10.—Holidays of this award shall be paid for at the rate 
of double time and one half. 

(2) (a) The provisions of this subclause shall apply 
only to continuous shift workers. 

(b) Subject as hereinafter provided all time worked in 
excess of or outside the ordinary working hours shall be 
paid for at the rate of double time except — 

(i) Where a worker is called upon to work a sixth 
shift in not more than one week in any four 
weeks when he shall be paid for such shift at the 
rate of time and a half for the first two hours 
and double time thereafter; and 

(ii) Where a worker is called upon to work outside 
his ordinary hours on a holiday named in 
Clause 10.—Holidays of this award, then he 
shall be paid for such work at the rate of double 
time and one half. 

(c) Time worked in excess of or outside the ordinary 
working hours shall be paid for at ordinary rates — 

(i) if it is due to private arrangements between the 
workers themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
workers. 

(b) Meal Allowance — 
(i) Where a worker, without being notified on the 

previous day or earlier, has to continue 
working after his usual knock-off time for 
more than two hours, he shall be provided with 
any meal required or shall be paid S2.50 for a 
meal and, if owing to the amount of overtime 
worked, a second or subsequent meal is 
required he shall be supplied with each such 
meal by the employer or be paid $1.75 for each 
meal so required. Provided that this paragraph 
shall not apply to a worker residing in the same 
locality as his place of employment who can 
reasonably return home for a meal. 

(ii) If a worker, as a consequence of the 
notification referred to in subparagraph (i) of 
this paragraph, has provided himself with a 
meal or meals and is not required to work 
overtime or is required to work less overtime 
than the period notified, he shall be paid for 
each meal provided and not required, the 
appropriate amount prescribed in subpara- 
graph (i) of this paragraph. 

(c) Standing By: When a worker is required to hold 
himself in readiness for a call to work after ordinary 
hours he shall be paid at ordinary rates for the time he so 
holds himself in readiness. 

(d) Ten or Eight Hour Break — 
(i) When overtime work is necessary it shall, 

wherever reasonably practicable, be so 
arranged that workers have at least 10 con- 
secutive hours off duty between the work of 
successive days. 

(ii) A worker (other than a casual worker) who 
works so much overtime between the termina- 
tion of his ordinary work on one day and the 
commencement of his ordinary work on the 
next day that he has not had at least 10 
consecutive hours off duty between those times 
shall, subject to this paragraph be released after 
completion of such overtime until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occuring during such 
absence. 

(iii) If, on the instructions of his employer, such a 
worker resumes or continues work without 
having had such 10 consecutive hours off duty, 
he shall be paid at double rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iv) Where a worker (other than a casual worker or 
a worker engaged on continuous shift work) is 
called in to work on a Sunday or holiday 
preceding an ordinary working day he shall, 
wherever reasonably practicable, be given 10 
consecutive hours off duty before his usual 
starting time on the next day. If this is not 
practicable then the provisions of subpara- 
graphs (ii) and (iii) of this paragraph shall apply 
mutatis mutandis. 

But overtime worked as a result of a recall shall not be 
regarded as overtime for the purposes of this paragraph 
when the actual time worked is less than three hours on 
such recall or on each of such recalls. 

(v) The provisions of this subclause shall apply in 
the case of shift workers who rotate from one 
shift to another, as if eight hours were 
substituted for 10 hours when overtime is 
worked — 

(aa) for the purposes of changing shift 
rosters; or 

(bb) where a shift worker does not report for 
duty; or 

(cc) where a shift is worked by arrangement 
between the workers themselves. 

(e) Recall: When a worker is recalled to work after 
leaving the job, he shall be paid for at least three hours at 
overtime rates; 

(f) Working during Meal Interval: Where a worker to 
whom subclause (1) of this clause applies is required for 
duty during his usual meal time and his meal time is 
thereby postponed for more than half an hour, he shall 
be paid at overtime rates until he gets his meal. 

(g) (i) An employer may require any worker to work 
reasonable overtime at overtime rates, and such 
worker shall work overtime in accordance with 
such requirement. 
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(ii) No union or association party to this award, or 
worker or workers covered by this award, shall 
in any way, whether directly or indirectly, be a 
party to or concerned in any ban, limitation, or 
restriction upon the working of overtime in 
accordance with the requirements of this 
subclause. 

(4) The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B — 38 
Hour Week Provisions applies. 

9.—Shift Work. 
(1) (a) Where any particular process is carried out on 

shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked 
on that process, then workers employed on such 
afternoon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any public holiday. 

(2) (a) A shift worker when on afternoon or night shift 
shall be paid for such shift 15 per cent more than his 
ordinary rate prescribed by this award unless he is 
working for an employer, the majority of whose 
employees on shift are covered by the provisions of 
another award or industrial agreement in which case the 
shift work loading prescribed in that award or industrial 
agreement shall be paid. 

(b) Any worker who commences his ordinary hours 
between 5.00 a.m. and 7.00 a.m. shall be deemed to be 
employed on early morning shift and be paid five per cent 
in addition to his ordinary rate unless he is working for 
an employer bound by the Dairy Factory Workers 
Award No. 15 of 1964 in which case he shall be paid the 
loading prescribed in that award for early morning shift. 

(3) (a) For work performed during ordinary hours a 
shift worker shall be paid at the rate of time and one half 
of a Saturday, at the rate of time and three-quaters on a 
Sunday and at the rate of double time on a holiday. 

(b) The rates prescribed in this subclause shall be paid 
in substitution for and not in addition to the shift 
allowances prescribed in subclause (2) of this clause. 

(4) A worker who during a period of engagement on 
shift, works night shift only; or remains on night shift for 
a period longer than four consecutive weeks; or works on 
a night shift which does not rotate or alternate with 
another shift or with day work so as to give him at least 
one-third of his working time off night shift in each shift 
cycle, shall be paid at the rate of time and a quarter for all 
time worked during ordinary working hours on such 
nights shifts. 

(5) Where a shift commences at or after 11.00 p.m. 
then the whole shift shall be paid for at the rate which 
applies to the major portion of the shift. 

(6) The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B — 38 
Hour Week Provisions applies. 

10.—-Holidays. 
(1) The following days, or the days observed in lieu 

shall, subject to Clause 8.—Overtime of this award be 
allowed as holidays without deduction of pay, namely — 
New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the days 
named in this subclause. 

(2) When any of the days referred to in subclause (1) of 
this clause falls on a Saturday or a Sunday, such holiday 
shall be observed on the next succeeding Monday, and 
where Boxing Day falls on a Sunday or a Monday such 
holiday shall be observed on the next succeeding 
Tuesday; in each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(3) A continuous shift worker who is not required to 
work on a holiday which falls on his rostered day off 
shall be allowed a day's leave with pay, to be added to 
annual leave or taken at some other time if the worker so 
agrees. 

(4) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed in which case a worker need 
not present himself for duty and payment may be 
deducted but if work be done, ordinary rates of pay shall 
apply. 

11.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment as prescribed in 
subclause (3) of this clause shall be allowed annually to a 
worker by his employer. 

(2) Continuous shift workers, that is shift workers 
who are rostered to work regularly on shifts covering all 
the 24 hours of Sundays and holidays, shall be allowed 
one week's leave in addition to the leave prescribed in 
subclause (1) of this clause. Where a worker with 12 
months' continuous service is engaged for part of a 
qualifying period of 12 months as a continuous shift 
worker he shall be entitled to have the period of four 
consecutive week's annual leave prescribed in subclause 
(1) of this clause increased by one-twelfth of a week for 
each month he is continuously engaged as aforesaid. 

(3) (a) During annual leave a worker shall be paid — 
(i) at his ordinary rate of pay plus a loading of 

17 Vi per cent of that rate; or 
(ii) the amount that would have been paid to him 

for work in ordinary hours had he not been on 
leave, 

whichever is the greater of the two. 
(b) For the purpose of this subclause the expression 

"normal rate of pay" means the rate which would have 
been payable pursuant to this award during annual leave 
were it not for the provisions of this subclause. 

(c) This subclause does not apply to payment for 
proportionate leave on termination. 

(4) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working 
day, there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(5) If after one month's continuous service in any 
qualifying 12 monthly period a worker leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid 3.08 hours' pay at his ordinary rate of wage 
in respect of each completed week of continuous service. 

The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B — 38 
Hour Week Provisions applies. 

(6) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose 
of determining his right to annual leave. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (5) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers, he shall not be entitled to work or pay whilst the 
other workers of such employer are on full pay. 

(8) In addition to any payment to which he; may be 
entitled under subclause (5) of this clause, a worker 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period, shall be given payment in lieu 
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of that leave or, in a case to which subclauses (9), (10) 
and (11) of this clause applies, in lieu of so much of that 
leave as has not been allowed, unless:— 

(a) he has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(9) Annual leave shall be given and taken in one or two 
continuous periods. If the annual leave is given in two 
continuous periods then one of those periods must be at 
least three consecutive weeks. Provided that if the 
employer and a worker so agree then the worker's annual 
leave entitlement may be given and taken in two separate 
periods, neither of which is of at least three consecutive 
weeks, or in three separate periods. 

(10) Where an employer closes down his business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or bulk of the workers in the business, 
or section or sections concerned, the following 
provisions shall apply: 

(a) He may by giving not less than one month's 
notice of his intention so to do, stand off for 
the duration of the closedown all workers in the 
business or section or sections concerned. 

(b) An employer may closedown his business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his 
business in two separate periods one of those 
periods shall be for a period of at least three 
consecutive weeks. Provided that where the 
majority of the workers in the business or 
section or sections concerned agree, the 
employer may closedown his business in 
accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods. 
In such cases the employer shall advise the 
workers concerned of the proposed date of 
each closedown before asking them for their 
agreement. 

(11) (a) An employer may closedown his business, or a 
section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to a worker in one continuous period in 
accordance with a roster. 

(b) An employer may closedown his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to a worker in one or two continuous periods, 
either of which may be in accordance with a roster. In 
such a case the granting and taking of annual leave shall 
be subject to the agreement of the employer and the 
majority of the workers in the business, or a section or 
sections thereof, respectively and before asking the 
workers concerned for their agreement, the employer 
shall advise them of the proposed date of the closedown 
or closedowns and the details of the annual leave roster. 

(12) The provisions of this clause do not apply to 
casual workers. 

(13) (a) A worker who, at the commencement of this 
annual leave, has an entitlement to payment for non- 
attendnace on the ground of personal ifl health for not 
less than 40 hours under the provisions of Clause 12.— 
Absence through Sickness of this award and who, within 
14 days of resuming work, produces to the employer a 
certificate from a qualified medical practitioner that 
during his annual leave he was confined to his home or to 
a hospital for a period of at least seven consecutive days 
for a reason which, if he had not been on annual leave, 
would have entitled him to payment under the provisions 
of the said Clause 12.—Absence through Sickness shall 
be deemed to be absent from work through sickness for 
so much of that period as he would otherwise have been 
entitled to payment under that clause. 
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(b) A worker to whom paragraph (a) applies shall take 
the period: deemed to be absence through sickness as 
annual leave at a time convenient to the employer but on 
ordinary pay, without the loading prescribed in 
paragraph (a) of subclause (3) of this clause. 

12.—Absence Through Sickness. 
(1) (a) Ari emplpyee who is unable to attend or remain 

at the place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. ; 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to he employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medicd practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect , to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that 
year, if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to the place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he pro- 
duces a certificate from a registered medical practitioner 
that he was so confined. Provided that the provisions of 
this paragraph do not relieve the employee of the 
obligation to advise the employer in accordance with 
subclause (3) of this clause if he is unable to attend for 
work on the working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
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paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions the Annual Leave clause 
of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in the Annual Leave clause of this award shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 61 of the Western Australian Industrial 
Gazette at pages 22 to 27, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

(9) The provisionsof this clause do not apply to the 
employees of any employer to whom Schedule B — 38 
Hour Week Provisions applies. 

13.—Compassionate Leave. 
(1) A worker other than a casual worker, shall on the 

death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild, be entitled on 
notice of leave up to and including the day of the funeral 
of such relation and such leave shall be without 
deduction of pay for a period not exceeding the number 
of hours worked by the worker in two ordinary working 
days. Proof of such death to be furnished by the 
employee to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty in 
accordance with any shift roster or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a holiday. 

(3) For the purposes of this clause the pay of a worker 
employed on shift work shall be deemed to include any 
usual shift allowance. 

14.—Long Service Leave. 
The Long Service Leave provisions prescribed by 

General Order of the Commission in Court Session dated 
the 21st day of December 1977 are hereby incorporated 
in and form part of this award. 

15.—Preference to Unionists. 
Deleted by section 88 (3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No. 2) 1984. 

16.—Representative Interviewing Workers. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted 
to interview a worker during the recognised meal hour on 
the business premises of the employer at the place at 
which the meal is taken but this permission shall not be 
exercised without the consent of the employer more than 
once in any one week. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award, an accredited representative of the union, on 
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notifying the employer or his representative, shall be 
permitted to enter the business premises of the employer 
to view the work the subject of any such disagreement 
but shall not interfere in any way with the carrying out of 
such work. 

17.—Time and Wages Record. 
(1) Each employer shall keep a time and wages book 

showing the name of each worker, the nature of his 
work, the hours worked each day and the wages and 
allowances paid each week. Any system of automatic 
recording by means of machines will be deemed to 
comply with this provision to the extent of the 
information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union, 
during the usual office hours, at the employer's office or 
other convenient place and he shall be allowed to take 
extracts therefrom. The employer's works shall be 
deemed to be a convenient place for the purpose of this 
paragraph and if for any reason the record be not 
available at the works when the official calls to inspect it, 
it shall be made available for inspection within 12 hours, 
either at the employer's office or at the works. 

18.—Payment of Wages. 
(1) Wages shall be paid at least once weekly within 15 

minutes after the worker's knock off time. 
(2) The employer shall not keep more than three days 

pay in hand. 
(3) In remote areas and by agreement between the 

employer and the worker concerned wages may be paid 
other than in accordance with the foregoing. 

(4) On or prior to pay day the employer shall state in 
writing to each worker the amount of wages to which he 
is entitled, the amount of deductions made therefrom 
and the net amount being paid to him. 

(5) A worker who lawfully leaves his employment or is 
dismissed for reasons other than misconduct shall be 
paid all moneys due to him at the termination of his 
service with the employer. 

(6) The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B — 38 
Hour Week Provisions applies. 

19.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 5 
February 1988 or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

The minimum rates of wages payable to workers 
covered by this award shall be: 

$ 
(1) Classifications 

(a) Turbine Driver 292.80 
(b) Steam Engine Drivers — 

(i) whose work requires first 
or second class 
certificate 289.10 

(ii) whose work requires a 
third class certificate 281.30 

(c) Internal Combustion Engine 
Drivers — 

(i) 180 kW brake power or 
over 291.80 

(ii) 35 kW brake power or 
over but under 180 kW 
brake power 285.90 

(iii) under 35 kW brake power 279.10 
(d) Electric Motor Attendant — 

(i) on motors over 180 kW 
power 287.40 
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(ii) on motors 70 kW power 
to 180 kW power 
inclusive 277.50 

(iii) on motors under 70 kW 
power 267.40 

Where a worker attends two or more motors he shall 
be paid at a rate calculated on the aggregate kW power of 
such motors. 

Note: kW power shall be that shown on the maker's 
nameplate. 

(e) Greaser or Oiler 267.40 
(f) Firemen — 

(i) attending one boiler 275.90 
(ii) attending two or more 

boilers 281.40 
(g) Trimmer 261.30 

267.40 

275.90 

281.40 
261.30 
294.80 (h) Scotch Derrick Crane Driver 294.80 

(i) Overhead electric crane driver 
who requires a certificate 
under the Inspection of 
Machinery Act 282.40 

(j) Mobile Crane Driver — 
(i) lifting capacity up to and 

including five t 287.40 
(ii) lifting capacity over five t 

but not exceeding 10 t 291.70 
(iii) lifting capacity over 10 t 

but not exceeding 20 t 297.20 
(iv) lifting capacity over 20 t 

but not exceeding 40 t 302.10 
(v) lifting capacity over 40 t 

but not exceeding 80 t 307.90 
(vi) lifting capacity in excess 

of 80 t 315.10 
(k) Excavator Driver — 

(i) up to .5m3 297.30 
(ii) over .5m3 and up to and 

including 2.25m3 300.40 
(iii) over 2.25m3 305.70 

(1) Tractor while using power 
operated attachments — 

(i) up to 35 kW brake power 285.70 
(ii) over 35 kW brake power 

to 70 kW brake power 291.80 
(iii) over 70 kW brake power 

to 110 kW brake power 297.30 
(iv) over 110 kW brake power 300.40 

(m) Loader, front end or overhead 
— appropriate tractor margin 

(n) (i) Grader self propelled over 
70 kW brake power 305.70 

(ii) Grader self propelled 35 
to 70 kW brake power 
inclusive 300.40 

(iii) Grader self propelled 
under 35 kW brake 
power 297.30 

(2) Additions to wage rates prescribed in 
subclause (1) of this clause. 

(a) An Engine Driver, Electric Motor 
Attendant or Fireman engaged as herein- 
after specified shall have his wage 
increased as follows: 

(i) Attending to refrigerating 
and/or air compressor 
or compressors 16.00 

(ii) Attending to an electric 
generator or dynamo 
exceeding 10 kW 
capacity 16.00 

(iii) Attending to switch- 
board where the 
generating capacity is 
350 kW or over 5.00 

(iv) An Engine Driver who 
attends a boiler or 
boilers 16.00 

(b) Workers employed on boiler cleaning 
inside the boiler of flues of combustion 
chamber shall be paid an additional rate of 
81 cents per hour whilst so engaged. 

(3) Industry Allowance. 
(a) In addition to the rates prescribed in this 

clause an amount of $14.00 per week shall 
be paid to workers engaged under this 
award in rock quarries, limestone quarries 
and sand pits to compensate for dust and 
climatic conditions when working in the 
open and for deficiencies in general 
amenities and facilities. Provided that 
workers in the limestone quarries of 
Cockburn Cement Limited shall be paid 
an amount of 34 cents per hour in lieu of 
the $14.00 per week referred to in this 
subclause. 

(b) (i) In addition to the rates prescribed 
in this clause a driver of an 
overhead electric crane, mobile 
crane, front end loader or tractor, 
employed by Cockburn Cement 
Limited shall, subject to as herein- 
after provided, be paid an allow- 
ance of 14 cents per hour. 

(ii) The allowance prescribed in this 
paragraph is to compensate for the 
extra duties, including servicing 
and re-fuelling of machines, 
associated with the work practices 
of Cockburn Cement Limited and 
shall be paid for each hour worked 
in a quarry, or for each hour 
worked elsewhere on shifts other 
than day shift Monday to Friday. 

19A.—Supplementary Payments. 
(1) In addition to the rates payable under the 

provisions of this award, other than this clause, a worker 
employed in the classifications listed shall be paid the 
supplementary payment prescribed: 

Supplementary 
Payment Per 

Classification Week 
$ 

(a) Turbine Drivers 15.00 
(b) Steam Engine Drivers 

(i) Whose work requires first 
or second class certificate 15.00 

(ii) whose work requires third 
class certificate 9.60 

(c) Internal Combustion Engine 
Drivers — 

(i) 180 kW brake power or 
over 15.00 

(ii) 35 kW brake power or 
over but under 180 kW 
brake power 13.80 

(iii) Under 35 kW brake power 9.60 
(d) Electric Motor Attendant — 

(i) on motors over 180 kW 
power 15.00 

(ii) on motors 70 kW power 
to 180 kW power 
inclusive 8.30 

(iii) on motors under 70 kW 
power 5.60 
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Classification 

Supplementary 
Payment Per 

Week 

(e) Greaser or Oiler 5.60 
(f) Firemen — 

(i) attending one boiler 6.80 
(ii) attending two or more 

boilers , 9.60 
(g) Trimmer 4.00 
(h) Scotch Derrick Crane Driver 15.00 
(i) Overhead Electric Crane Driver 11.00 
(j) Mobile Crane Driver — 

(i) Lifting capacity up to and 
including five t 12.30 

(ii) Lifting capacity over five t 
but not exceeding 10 t 15.(X) 

(iii) Lifting capacity over 10 t 
but not exceeding 20 t 17.80 

(iv) Lifting capacity over 20 t 
but not exceeding 40 t 20.60 

(v) Lifting capacity over 40 t 
but not exceeding 80 t 23.30 

(vi) Lifting capacity in excess 
of 80 t 25.00 

(k) Excavator Driver — 
(i) up to .5m3 17.80 
(ii) over .5m3 and up to and 

including 2.25m3 19.20 
(iii) over 2.25m3 22.20 

(1) Tractor while using power 
operated attachments — 

(i) up to 35 kW brake power 11 .(X) 
(ii) over 35 kW brake power 

to 70 kW brake power 15.(X) 
(iii) over 70 kW brake power 

to 110 kW brake power 17.80 
(iv) over 110 kW brake power 19.20 

(m) Grade Self Propelled — 
(i) over 70 kW brake power 22.20 
(ii) 25 to 70 kW brake power 19.20 
(iii) under 35 kW brake power 17.80 

(2) The amount payable to any worker pursuant to the 
provisions of this clause: 

(a) shall be for all purposes of the award; 
(b) shall be reduced by the amount of any payment 

being made to that worker in addition to the 
said rates otherwise than pursuant to the 
provisions of this clause whether such payment 
is being made by virtue of any order, industrial 
agreement or other agreement or arrangement. 

(3) The rate prescribed in this award for any 
classification is not amended by this clause and shall not, 
for the purpose of any other award, order, industrial 
agreement or other agreement or arrangement, be 
deemed to have been so amended. 

20.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 19.—Wages of this 
award, an employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew   12.10 
Argyle (see subclause 12)  30.50 
Balladonia  11.40 
Barrow Island (see subclause 13)  9.50 
Boulder  4.80 
Broome  18.90 
Bullfinch  5.80 
Carnarvon  9.60 

Cockatoo Island  20.90 
Coolgardie  4.80 
Cue   12.10 
Dampier  16.40 
Denham  9.60 
Derby  19.70 
Esperance  3.80 
Eucla  13.30 
Exmouth    16.70 
Fitzroy Crossing  23.70 
Goldsworthy    11.50 
Halls Creek  26.60 
Kalbarri   3.90 
Kalgoorlie    4.80 
Kambalda  4.80 
Karratha    19.20 
Koolan Island  20.90 
Koolyanobbing  5.80 
Kununurra   30.50 
Laverton   12.00 
Learmonth  16.70 
Leinster  12.10 
Leonora    12.00 
Madura  12.40 
Marble Bar   28.70 
Meekatharra      10.40 
Mount Magnet  12.80 
Mundrabilla    12.90 
Newman   ,  11.50 
Norseman     9.80 
Nullagine...    28.60 
Onslow        19.90 
Pannawonica  15.40 
Paraburdoo      15.20 
Port Hedland  16.20 
Ravensthorpe     6.50 
Roebourne    21.90 
Sandstone  12.10 
Shark Bay  9.60 
Shay Gap    11.50 
Southern Cross  5.80 
Telfer   26.90 
Teutonic Bore  12.10 
Tom Price    15.20 
Whim Creek  19.10 
Wickham  18.70 
Wiluna  12.30 
Wittenoom    25.50 
Wyndham  29.(X) 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of this clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of this clause 
plus the difference between that rate and the 
amount such partial dependant is receiving by way 
of a district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
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employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) For the purpose of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location allowance 
prescribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

21.—No Reduction. 
Nothing in this award shall in itself operate to reduce 

the wages of any worker below the rate actually received 
by him at the date hereof. 

22.—Dispute Settlement Procedure. 
(1) A procedure for the avoidance of industrial 

disputes shall apply in establishments covered by this 
award. 

The objective of the procedure shall be to promote the 
resolution of disputes by measures based on 
consultation, co-operation and discussion; to reduce the 
level of industrial confrontation; and to avoid 
interruption to the performance of work and the 
consequential loss of production and wages. 

It is acknowledged that in some companies or sectors 
of the industry, disputes avoidance/settlement 
procedures are either now in place or in the process of 
being negotiated and it may be the desire of the 
immediate parties concerned to pursue those mutually 
agreed procedures. 

(2) In other cases, the following principles shall apply: 
(a) Depending on the issues involved, the size and 

function of the plant or enterprise and the 
union membership of the employees 
concerned, a procedure involving up to four 
stages of discussions shall apply. These are: 

(i) discussions between the employee/s 
concerned (and shop steward if 
requested) and the immediate super- 
visors; 

(ii) discussions involving the employee/s 
concerned, the shop steward and the 
employer representatives; 

(iii) discussions involving representatives 
from the state branch of the union(s) 
concerned and the employer represent- 
atives; 

(iv) discussions involving senior union 
officials (state secretary) and the senior 
management representative(s); 

(v) there shall be an opportunity for any 
party to raise the issue to a higher stage. 

(b) There shall be a commitment by the parties to 
achieve adherence to this procedure. This 
should be facilitated by the earliest possible 
advice by one party to the other of any issue or 
problem which may give rise to a grievance or 
dispute. 

(c) Throughout all stages of the procedure all 
relevant facts shall be clearly identified and 
recorded. 

(d) Sensible time limits shall be allowed for the 
completion of the various stages of the discus- 
sions. At least seven days should be allowed for 
all stages of the discussions to be finalised. 

(e) Emphasis shall be placed on a negotiated 
settlement. However, if the negotiation process 
is exhausted without the dispute being resolved, 
the parties shall jointly or individually refer the 
matter to the Western Australian Industrial 
Relations Commission for assistance in 
resolving the dispute. 

(f) In order to allow for the peaceful resolution of 
grievances the parties shall be committed to 
avoid stoppages of work, lockouts or any other 
bans or limitation on the performance of work 
while the procedures of negotiation and 
conciliation are being followed. 

(g) The employer shall ensure that all practices 
applied during the operation of the procedure 
are in accordance with safe working practices 
and consistent with established custom and 
practices at the workplace. 
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Schedule A. 
Schedule of Respondents. 

Aerated Water Manufacturers: 
Coca Cola Bottlers, Perth. 

Agricultural Machinery Manufacturers and/or 
Distributors: 

Agriculturtal Parts Supply Co Ltd 
Massey-Ferguson (Aust) Ltd 

Asbestos Cement and Asbestos Jointings 
Manufacturers: 

James Hardie and Co Pty Ltd 
Richard Klinger Pty Ltd 

Biscuit and Cereal Food Manufacturers: 
Arnott Mills and Ware Pty Ltd 
Nabisco Pty Ltd 

Brick and Tile Manufacturers: 
Cardup Metro Bricks Pty Ltd 
Concrete Industries (Monier) Ltd 

Cement and/or Lime Manufacturers: 
Cockburn Cement Pty Ltd 
Swan Portland Cement Ltd 

Chemical and Fertiliser Manufacturers: 
Albany Superphosphate Co Pty Ltd 
CSBP and Farmers Ltd 

Cold Storage: 
Fremantle Cold Storage Co Pty Ltd 

Concrete Products Manufacturers: 
Humes Ltd 
Andersons Industries Pty Ltd 

Crown Seal Manufacturers: 
Australian Seal Co 

Dairy Products Processors: 
Brownes Dairy Pty Ltd 
Peters Creameries (WA) Pty Ltd 

Drum Reconditioning: 
Egan Drum Co 

Engineers and Founders: 
Forwood Down WA Pty Ltd 
Vickers Hoskins (A Division of Vickers Australia 

Ltd) 
Fibrous Plaster Manufacturers: 

Henderson Modelling Works 
Fish Processors: 

Geraldton Fishermans' Co-op Ltd 
Food and Grocery Packers and Preservers: 

QUF Industries Ltd 
Plaistowe and Co Ltd 

Fruit Packing: 
Tropical Traders Ltd 

Grain Handling: 
Co-operative Bulk Handling Ltd 

Private Hospitals: 
St John of God Hospital 
St Anne's Hospital 

Industrial Extracts Manufacturers: 
Industrial Extracts Limited 

Launderers and Dry Cleaners: 
Bunbury Steam Laundry 
Monarch Laundry Pty Ltd 

Manufacturing Chemists: 
F.H. Faulding and Co Limited 

Match Manufacturing: 
WA Match Co Pty Ltd 

Meat Suppliers and Exporters: 
Waroona Abattoirs 

Mineral Sands Miners and Processors: 
Western Titanium NL 
Jennings Mining Ltd 

Oil Millers: 
Hemphill Gray Oil Mills Pty Ltd 

Petrol and Oil Distributors: 
Ampol Petroleum Limited 

Plywood Manufacturers: 
Westralian Plywoods Hearn Industries Ltd 

Quarries: 
Pioneer Quarries (WA) Pty Ltd 
Ready Mix Group (WA) 

Rubber Products Manufacturers: 
Dunlop Rubber Aust Limited 

Soap Manufacturers: 
Westralian Soap Products 

Wire and Netting Manufacturers: 
Western Wire Industries 

Woollen Mills: 
Albany Woollen Mills 

Wool Scouring: 
Hume Wool Scouring Co (1938) Pty Ltd 

Dated at Perth this 29th day of December 1977. 

Schedule B — 38 Hour Week Provisions. 

1.—Application. 
(1) Subject to subclause (2) the provisions of this 

schedule apply to all employees to whom this award 
applies. 

(2) The provisions of this schedule do not apply to the 
employees of employers who are bound by this award by 
virtue of being engaged in the mineral sands production 
and processing industry. 

(3) The provisions of this schedule apply in 
substitution for corresponding provisions of this award 
or where there is no corresponding provision in addition 
to the provisions of this award. 

2.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause and 
Clauses 3.—Implementation of 38 Hour Week, 4.— 
Procedures for In-Plant Discussions, the ordinary hours 
of work shall be an average of 38 per week to be worked 
on one of the following bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or" 

(Hi) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(v) For the purpose of paragraph (a) of subclause 
(3) of this clause any other work cycle during 
which a weekly average of 38 ordinary hours 
are worked as may be agreed in accordance 
with paragraph (d) of subclause (3). 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 6.30 a.m. and 6.00 p.m. provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

(d) Where the first shift in any week commences on 
Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) The ordinary hours of work shall not exceed 10 
hours on any day. 
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Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. , - 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(i) an employee shall not be compelled to work for 
more than 5'A hours without a meal interval 
except where an alternative arrangement is 
entered into as a result of discussions as 
provided for in Clause 4.—Procedures for In- 
Plant Discussions. 

(ii) When an employee is required for duty during 
his usual meal interval and his meal interval is 
thereby postponed for more than half an hour, 
he shall be paid at overtime rates until he gets 
his meal. 

(g) In all cases of reckoning time of duty, all time 
necessarily occupied in raising steam, starting up, closing 
down engines, or in banking fires, shall be included. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of Clause 3.—Imple- 
mentation of 38 Hour Week and Clause 4.—Procedures 
for In-Plant Discussions, the ordinary hours of 
continuous shift workers shall average 38 per week 
(inclusive of crib time which shall not exceed 20 minutes) 
and shall not exceed 152 hours in 28 consecutive days. 

Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate 
on the basis that the weekly average of 38 ordinary hours 
is achieved over a period which exceeds 28 consecutive 
days. 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 6.30 a.m. and 6.00 p.m. provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

3.—Implementation of 38 Hour Week. 
(1) Except as provided in subclause (4) hereof, the 

method of implementation of the 38 hour week may be 
any one of the following — 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(e) Except in the case of continuous shift 
employees where the ordinary hours of work 
are worked within an arrangement as provided 
in paragraph (c) and (d) of this subclause, any 
day off duty shall be arranged so that it does 
not coincide with a holiday prescribed in 
subclause (1) of Clause 21.—Holidays and 
Annual Leave of this award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 17 May 1982. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extra- 
ordinary problems shall be as follows — 

(a) Consultation shall take place within the 
particular establishment concerned. 

(b) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union (or unions) concerned or 
his deputy, at which level a conference of the 
parties shall be convened without delay. 

(c) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Commission. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(5) Notice of Days Off Duty: Except as provided in 
subclause (6) hereof in cases where, by virtue of the 
arrangement of ordinary hours an employee, in 
accordance with paragraphs (c) and (d) of subclause (1) 
of this clause, is entitled to a day off duty during the 
work cycle, then such employee shall be advised by the 
employer at least four weeks in advance of the day to be 
taken off duty provided that a lesser period of notice may 
be agreed by the employer and the majority of employees 
in the plant or section or sections concerned. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute the day 
an employee is to take off in accordance with paragraphs 
(c) and (d) of subclause (1) hereof, for another day in the 
case of a breakdown in machinery or a failure or shortage 
of electric power or to meet the requirements of the 
business in the event of rush orders or some other 
emergency situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for another 
day. 

(7) Flexibility in relation to rostered days off: Not- 
withstanding any other provision in this clause, where 
the hours of work of an establishment, plant or section 
are organised in accordance with placita (iii) and (iv) of 
paragraph (a) of this subclause an employer, the union or 
unions concerned may agree to accrue up to a maximum 
of five rostered days off in special circumstances such as 
where there are regular and substantial fluctuations in 
production requirements in any year. 

Where such agreement has been reached the accrued 
rostered days off must be taken within 12 months from 
the date of agreement and each 12 months thereafter. 

It is understood between the parties that the involve- 
ment of the union or unions concerned would be 
necesary in cases where it or they have members in the 
plants concerned and not in non-union establishments. 

4.—Procedures for In-Plant Discussions. 
(1) Procedures shall be established for in-plant 

discussions, the objective being to agree on the method 
of implementing a 38 hour week in accordance with 
Clauses 2.—Hours and 3.—Implementation of 38 Hour 
Week of the schedule and shall entail an objective review 
of current practices to establish where improvements can 
be made and implemented. 

(2) The procedures should allow for in-plant 
discussions to continue even though all matters may not 
be resolved by 31 December 1982. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as applies with 
respect to special, anomalous or extraordinary problems 
as prescribed in subclause (3) of Clause 3.—Implementa- 
tion of 38 Hour Week. 
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5.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisionsof this subclause, all work 
done beyond the ordinary working hours on any day, 
Monday to Friday, inclusive, shall be paid for at the rate 
of time and one half for the first two hours and double 
time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clauses 2.—Hours, 3.—Implementa- 
tion of 38 Hour Week and 4.—Procedures for In-Plant 
Discussions. 

(c) (i) Work done on Saturdays after 12 noon or 
on Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for 
at the rate of double time and a half. 

(d) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours, or on a shift other than a 
rostered shift, shall be paid for at the rate of double time, 
except where an employee is called upon to work a sixth 
shift in not more than one week in any four weeks, when 
he shall be paid for such shift at time and a half for the 
first four hours and double time thereafter. 

Where an employee is called upon to work outside his 
ordinary hours on a holiday named in Clause 10.— 
Holidays of this award when he shall be paid for such 
work at the rate of double time and one half. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates: 

(i) if it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Ten or Eight Hour Break. 
(i) When overtime work is necessary it shall, 

wherever reasonably practicable, be so 
arranged that an employee has at least 10 con- 
secutive hours off duty between the work of 
successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on one day 
and the commencement of his ordinary work 
on the next day that he has not had at least 10 
consecutive hours off duty between those times 
shall, subject to this paragraph, be released 
after completion of such overtime until he has 
had 10 consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(iii) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 

he shall be paid at double rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on 
continuous shift work) is called into work on a 
Sunday or holiday prescribed under this award 
preceding an ordinary working day, he shall, 
wherever reasonably practicable, be given 10 
consecutive hours off duty before his usual 
starting time on the next day. If this is not 
practicable, then the provisions of subpara- 
graphs (ii) and (iii) of this paragraph shall apply 
mutatis mutandis. 

(v) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another, as if eight hours were 
substituted for 10 hours when overtime is 
worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift worker does not report for 
duty; or 

(cc) where a shift is worked by arrangement 
between the workers themselves. 

(vi) Overtime worked as a result of a recall shall not 
be regarded as overtime for the purpose of this 
paragraph when the actual time worked is less 
than three hours on such recall or on each of 
such recalls. 

(d) Recall: When an employee is recalled to work after 
leaving the job, he shall be paid for at least three hours 
work at overtime rates. 

(e) When an employee is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for time he so holds himself in 
readiness. 

(f) Meal Allowance. 
(i) Where an employee, without being notified on 

the previous day or earlier, has to continue 
working after his usual knockoff time for more 
than two hours, he shall be provided with any 
meal required or shall be paid $3.65 for a meal 
and, if owing to the amount of overtime 
worked, a second or subsequent meal is 
required he shall be supplied with each such 
meal by the employer or be paid $2.55 for each 
meal so required. Provided that this paragraph 
shall not apply to an employee residing in the 
same locality as his place of employment who 
can reasonably return home for a meal. 

(ii) If an employee, as a consequence of the 
notification referred to in subparagraph (i) of 
this paragraph, has provided himself with a 
meal or meals, and is not required to work 
overtime or is required to work less overtime 
than the period notified, he shall be paid for 
each meal provided and not required, the 
appropriate amount prescribed in subpara- 
graph (i) of this paragraph. 

(g) (i) An employer may require any employee to 
work reasonable overtime at overtime rates and 
such employee shall work overtime in 
accordance with such requirement. 

(ii) No union or association party to this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly, 
be a party to or concerned in any ban, 
limitation, or restriction upon the working of 
overtime in accordance with the requirements 
of this subclause. 
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6.—Shift Work. 
(1) (a) Where any particular process is carried out on 

shifs other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such 
afternoon or night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week or on any holiday. 

(2) (a) A shift worker when on afternoon or night shift 
shall be paid for such shift 15 per cent more than his 
ordinary rate prescribed by this award unless he is 
working for an employer, the majority of whose 
employees on shift are covered by the provisions of 
anothe award or industrial agreement in which case the 
shift work loading prescribed in that award or industrial 
agreement shall be paid. 

(b) Any worker who commences his ordinary hours 
between 5.00 a.m. and 7.00 a.m. shall be deemed to be 
employed on early morning shift and be paid five per cent 
in addition to his ordinary rate unless he is working for 
an employer bound by the Dairy Factory Workers 
Award No. 15 of 1964 in which case he shall be paid the 
loading prescribed in that award for early morning shift. 

(3) (a) For work performed during ordinary hours a 
shift worker shall be paid at the rate of time and one half 
on a Saturday, at the rate of time and three-quarters on a 
Sunday and at the rate of double time on a holiday. 

(b) The rates prescribed in this subclause shall be paid 
in substitution for and not in addition to the shift 
allowances prescribed in subclause (2) of this clause. 

(4) A worker who during a period of engagement on 
shift, works night shift only; or remains on night shift for 
a period longer than four consecutive weeks; or works on 
a night shift which does not rotate or alternate with 
another shift or with day work so as to give him at least 
one-third of his working time off night shift in each shift 
cycle, shall be paid at the rate of time and a quarter for all 
time worked during ordinary working hours on such 
night shifts. 

(5) Where a shift commences at or after 11.00 p.m. 
then the whole shift shall be paid for at the rate which 
applies to the major portion of the shift. 

7.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 19.—Wages of this award. Subject to 
subclause (2) of this clause payment shall be pro rata 
where less than the full week is worked. 

(2) From the date that a 38 hour week system is 
implemented by an employer wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (a) or 
(b) of subclause (1) of Clause 3.—Imple- 
mentation of 38 Hour Week of this schedule so 
that he works 38 ordinary hours each week, 
wages shall be paid weekly or fortnightly 
according to the actual ordinary hours worked 
each week or fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week of this schedule, so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle, wages 

shall be paid weekly or fortnightly according to 
a weekly average of ordinary hours worked 
even though more or less than 38 ordinary 
hours may be worked in any particular week of 
the work cycle. 

Special Note — Explanation of Averaging System. 
As provided in paragraph (b) of this subclause an 

employee whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid the wage on the basis of an average of 38 
ordinary hours so as to avoid fluctuating wage 
payments each week. An explanation of the 
averaging system of paying wages is set out below: 

(i) Clause 3.—Implementation of 38 Hour 
Week in subclause (1) paragraphs (c) and 
(d) provide that in implementing a 38-hour 
week the ordinary hours of an employee 
may be arranged so that he is entitled to a 
day off, on a fixed day or rostered day 
basis, during each work cycle. It is in these 
circumstances that the averaging system 
would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks he worked 40 ordinary hours each 
week and in the fourth week worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the 
fourth week — a total of 19 days during 
the work cycle. 

(iii) In such case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 29.—Wages of this award, and 
shall be paid each week even though more 
or less than 38 ordinary hours are worked 
that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day he 
works actual ordinary hours in excess of 
the daily average which would otherwise 
be seven hours 36 minutes. This "credit" 
is carried forward so that in the week of 
the cycle that he works on only four days, 
the actual pay would be for an average of 
38 ordinary hours even though, that week, 
he works a total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours he accrues a 
"credit" of 24 minutes (0.4 hours). The 
maximum "credit" the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours and 36 
minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a "credit" for 
each day he is absent from duty other than 
on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (c) 
or (d) of subclause (1) of Clause 
3.—Implementation of 38 Hour Week of 
this schedule and who is paid wages in 
accordance with paragraph (a) of 
subclause (2) hereof and is absent from 



2580 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 68 W.A.I.G. 

duty (other than on annual leave, long 
service leave, holidays prescribed under 
this award, paid sick leave, workers' 
compensation or bereavement leave) shall, 
for each day he is so absent, lose average 
pay for that day calculated by dividing his 
average weekly wage rate by five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour he is absent by dividing his 
average daily pay rate by eight, 

(b) Provided when such an employee is absent 
from duty for a whole day he will not accrue a 
"credit" because he would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he would otherwise have 
been paid. Consequently, during the week of 
the work cycle he is to work less than 38 
ordinary hours the employee will not be entitled 
to average pay for that week. In that week, the 
average pay will be reduced by the amount of 
the "credit" he does not accrue for each whole 
day during the work cycle he is absent. 
The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave) is to be calculated as 
follows: 
Total of "credits" not 
accrued during cycle x average weekly pay 

38 
Examples: (An employee's ordinary hours are 

arranged so that the employee works eight ordinary 
hours on five days of each week for three weeks and eight 
ordinary hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st Week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd Weeks = average weekly pay 
each week 

4th Week = average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 

38 
2. Employee takes each of the four days off without 

authorisation in the fourth week. 
Week of Cycle Payment 
1st, 2nd and 
3rd Weeks = average pay each week 
4th Week = average pay 

less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 
(4) Alternative Method of Payment: An alterna- 

tive method of paying wages to that prescribed by 
subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of his ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, 
where the employer is able to make suitable arrange- 
ments, wages may be paid on the working day 
preceding pay day. 

(6) Wages shall be paid at least once weekly 
within 15 minutes after the employees' knock-off 
time. 

(7) The employer shall not keep more than three 
days pay in hand. 

(8) In remote areas and by arrangement between 
the employer and the employee concerned wages 
may be paid other than in accordance with the 
foregoing. 

(9) On or prior to pay day the employer shall state 
in writing to each worker the amount of wages to 
which he is entitled, the amount of deductions made 
therefrom and the net amount being paid to him. 

(10) An employee who lawfully leaves his employ- 
ment or is dismissed for reasons other than 
misconduct shall be paid all moneys due to him at 
the termination of his service with the employer. 

(11) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause the ordinary 
rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

(12) Payment by cheque or electronic fund 
transfer: Where an employee and the employer 
agree, the employee's wages may be paid by cheque 
or direct transfer into the employee's bank or other 
recognised financial institution account. Notwith- 
standing this provision, if the employer and the 
majority of employees agree, all employees may be 
paid their wages by cheque or direct transfer into an 
employee's bank or other recognised financial 
institution account. 

8.—Annual Leave. 
The following provisions applies in substitution for 

subclause (5) of Clause 11.—Annual Leave. 
(5) If, after one month's continuous service in 

any qualifying 12 monthly period an employee 
lawfully leaves his emloyment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall: 

(i) if such termination occurs before 31 
December 1982 be paid 3.08 hours' pay at 
the rate of wage prescribed by paragraph 
(b) of subclause (3) of this clause, divided 
by 40, in respect of each completed week 
of continuous service, or 

(ii) if termination occurs on or after 31 
December 1982 be paid 2.923 hours' pay at 
the rate of wage prescribed by paragraph 
(b) of subclause (3) of this clause, divided 
by 38, in respect of each completed week 
of continuous service. 

9.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at the place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of Clause 
3.—Implementation of 38 Hour Week so that 
he actually works 38 ordinary hours each week 
shall be entitled to payment during such 
absences for the actual ordinary hours absent. 
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(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 
3.—Implementation of 38 Hour Week so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle shall be 
entitled to pay during such absence calculated 
as follows: 

duration of absence appropriate   x weekly rate 
ordinary hours normally   

worked that day 5 
An employee shall not be entitled to claim 

payment for personal ill health or injury nor 
will the employee's sick leave entitlement be 
reduced if such ill health or injury occurs on the 
week day the employee is to take off duty in 
accordance with paragraph (c) or (d) of 
subclause (1) of Clause 3.—Implementation of 
38 Hour Week. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of the employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than the 
employee's entitlement to paid sick leave, payment may 
be adjusted at the end of that year of service, or at the 
time of the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick leave 
during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that 
year, if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shaU be made within 
seven days of resuming work and then only if the 
employee was confined to the place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he pro- 
duces a certificate from a registered medical practitioner 
that he was so confined. Provided that the provisions of 

this paragraph do not relieve he of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 11.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 11.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 60 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

10.—Hours Transition Provision. 
(1) The concept of a 38 hour week shall operate from 

30 November 1982 however in recognition of the 
difficulties associated with its introduction an employer 
may implement the 38 hour week after that date provided 
that such implementation shall occur no later than 31 
December 1982. 

(2) Where an employer implements the 38 hour week 
at a date later than 30 November 1982 an employee shall 
become entitled to a payment at the date of 
implementation which shall accrue at the rate of two 
ordinary hours' pay for each week of 40 ordinary hours 
that is worked after 30 November 1982. Provided that in 
any such week where less than 40 ordinary hours are 
worked then the rate of two ordinary hours' pay shall be 
reduced proportionately except where an employee is 
absent from duty in a circumstance that entitles him to 
payment for the absence pursuant to other provisions of 
this award. 
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AWARD No. A6 of 1984. 

PURSUANT to section 93(6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 7th day of October 1988. 

J. CARRIGG, 
Registrar. 

Award No. A6 of 1984. 

1.—Title. 
This award shall be known as the "Furniture Trades 

Industry Award" and replaces No. 30 of 1979 as 
amended. 

3.—Area. 
This award shall have effect over the whole of the State 

of Western Australia, except such portions thereof as are 
comprised within premises occupied by or worked in 
conjunction with the Western Australian Government 
Railways Commission. 

4.—Scope. 
This award shall apply to the industries as carried on 

by representative employers referred to in Schedule A to 
this award and the employees of employers engaged in 
those industries and classified in Clause 8.—Wages of 
this award. 

5.—Term. 
The term of this award shall be for a period of one year 

as from the 14th day of November 1984. 

6.—No Reduction. 
This award shall not in itself operate to reduce the 

wages of any employee who is at present receiving above 
the minimum rate prescribed for his class of work. 

2.—Arrangement. 
Title. 
Arrangement. 
Area. 
Scope, 
Term. 
No Reduction. 
Mixed Functions. 
Wages. 
Payment of Wages. 
Leading Hands. 
Setter Out. 
Casual Employees. 
Hours. 
Overtime. 
Meal Money. 
Shifts. 
Holidays. 
Annual Leave. 
Away from Home and Travelling Time. 
Contract of Service. 
Grinding Time. 
Under-Rate Employees. 
Piecework. 
Interviewing Employees and Inspection of 

Premises. 
Posting of Union Notices. 
Junior Employees. 
Junior Employees Certificate. 
Cleaning of Hands. 
Record. 
Clock. 
Breakdown. 
Board of Reference. 
Definitions. 
Apprentices. 
Absence through Sickness. 
Rest Period and Meal Break. 
Long Service Leave. 
Part-Time Employees. 
Protective Clothing. 
Dirt or Dust Money. 
Compassionate Leave. 
Special Rates and Conditions. 
Provision of Appliances. 
Jury Service. 
First Aid Equipment. 
Location Allowance. 
Maternity Leave. 
Grievance/Dispute Settling Procedure. 
Superannuation. 
Schedule A — Industries and Respondents. 

7.—Mixed Functions. 
Any employee carrying out work classified at a higher 

minimum than his usual rate shall be paid, whilst 
engaged on such work, at the rate prescribed therefor: 
Provided that where no record of such work is kept, the 
employee shall be paid at the higher rate for the whole of 
the dya on which the work was performed. 

8.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on the 
5th day of February 1988 or otherwise vary the 
conditions of employment applicable to an employee on 
that date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

The minimum rates of wages for employees covered by 
this award shall be:— 

1. Furniture Manufacturing: 
Classification: 

(1) Cabinetmaking [see also items 
14(a) and 14(b)] 

(2) Chairmaking and/or repairing 
[see also items 14(a), 14(b) 
and 14(c)] 

(3) Wood Carving 
(4) Wood Turning 
(5) Upholstering [see item 14(d)] 
(6) French Polishing [see item 

14(e)] 
(7) (a) Veneering 

(b) Veneer layer or gluer 
engaged in the pre- 
paring or making of 
veneered panels or 
plywood or coreboard 
of partly prepared 
timber or parts of 
furniture cut to size 

(8) (a) Wood Machine, 
(Shaper, Router, 
double-ended tenoner, 
four-sider) where the 
employee also grinds 
cutters and/or sets up 
and/or a router and/or 
a shaper hand who 
works freehand 

(b) Woodmachining (others) 

308.40 

308.40 
308.40 
308.40 
308.40 

308.40 
260.60 

255.00 

308.40 
260.60 
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Classification: 
(c) Sanding — where an 

employee is exclusively 
employed on work not 
covered by a trades- 
man's classification 

(9) (a) Wire-mattress making 
(b) Stretching and tacking 

on 
(10) (a) Wicker Furniture Maker 

(b) Others 
(11) Ironwork for Wickerwork 
(12) Bedding Making — 

(a) Employee who sets up, 
adjusts and operates 
any of the following 
bedding machines: 

power tufting, quilt- 
ing, roll edge, tape 
edge, buttoning or 
pre-build border 

(b) Hand tufting, hand roll, 
hand edging, hand 
quilting 

(c) Garnetting machine 
operator 

(d) Automatic spring making 
machine operator 

(e) Machine operators other 
than as above and 
assistants to foregoing 
bedding making class- 
ifications other than 
labourers and including 
assembler, cutting in 
bedding — sewing 
machines 

(13) Picture Frame Making 

Classification: 

255.00 
260.60 

255.00 
308.40 
264.40 
260.60 

260.60 

260.60 

260.60 

260.60 

255.00 
255.00 

(14) General: Employees whose duties include 
work additional to that prescribed in this 
item 14 and which work is otherwise 
covered by items 1 to 6 inclusive. 
Employees employed on any of the duties 
coming within the following designations 
shall, subject to the foregoing be paid as 
follows:— 

(a) Assembler: i.e. an adult 
employee employed in 
fitting together by 
nailing, screwing, glue- 
ing or fixing in any 
manner jointed, 
moulded or finished 
parts of wooden furni- 
ture and who in so 
doing can where 
necessary trim edges 
and make minor 
adjustments and 
includes assembling of 
chairs by means of 
machine press or 
machine cramp only 
and the attaching of 
panel backs to such 
assembled chairs. 
Assembling shall also 
include the fixing of 
hinges of pre-fitted 
rebated doors 261.70 

(b) (i) Employee cramping 
furniture including 
pieces into chair 
parts by means of a 
machine press or a 
machine cramp only 251 m 

(ii) Employee attaching 
finished parts of any 
description other than 
those referred to in 
14(a) to otherwise 
completed furniture, 
the attachment of 
such parts requiring 
the use only of a 
hammer, screwdriver, 
pincer, bradawl, 
pliers, spanner, wire 
cutter, punch and 
drill 257.00 

(c) Stuffover chair or couch 
frames maker: i.e. an 
adult employee who 
makes frames on which 
upholsterers cover all 
the woodwork except 
the legs and/or feet, of 
which the woodwork 
is prepared by machines 
and including such 
frames to which the 
arms and/or legs and/ 
or trays and/or orna- 
ments and/or fittings 
are to be attached 257.60 

(d) Semi-skilled operative in 
upholstery: i.e. an 
adult employee who is 
solely engaged upon 
preparing and attaching 
springs (other than the 
conical type), preparing 
rubber, fpam, felt, 
hessian or similar 
material and attaching 
same where such 
materials and the 
methods of operation 
have been previously 
planned (provided that 
this shall not apply to 
the application of 
hessian and similar 
materials on first and 
second stuff work) the 
insertion of rubber or 
foam into cushion 
cover, attaching spring 
units to frames; the 
attaching of covers on 
kitchen, dining room 
and office chairs and 
the like where such 
attachment involves a 
repetitive process. 
Provided that any dis- 
pute which may arise 
between the parties in 
relation to the applica- 
tion of the foregoing 
may be referred to the 
Board of Reference for 
determination 257.00 

(e) Spraying and/or sand- 
papering or varnishing 
and/or staining 255.00 

(f) Labourer — 
(i) Tailing out 244.30 
(ii) Others 237.80 

(15) Adult females, Others 237.80 
(16) Machinist in Upholstery 257.00 
(17) Packer 272.90 

255.00 
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Classification: 
II. Glass: 

(1) Drawer and Designer 
(2) Glass Silverer 
(3) Glass Beveller 
(4) Leadlight Glazier 
(5) Glass Sandblaster 
(6) General Labourer 
(7) Packer 

HI. Metal Furniture: 
(1) Toolmaker (Iron Bedstead) 
(2) Jigmaker (Iron Bedstead) 
(3) Metal Furniture Making 
(4) Metal Furniture Making (A) 
(5) Metal Furniture Making 

(Others): An employee 
employed on any other 
process used in the manu- 
facture of metal furniture 
not mentioned in subclause 

313.20 
308.40 
308.40 
308.40 
308.40 
230.50 
272.90 

316.30 
308.40 
308.40 
261.70 

16 of Clause 33.—Definitions 255 00 
(6) Packer 272 90 

Blinds and Awnings: 
(1) Installer 264 30 
(2) Venetian Blind Machining 

Cutter and/or Assembler 257 00 
(3) Holland Blind Cutter and/or 

Machinist and/or Assembler 257 00 
(4) Blind Maker and Finisher 264 30 
(5) All Others 237 80 
(6) Packer 272 90 
Floor Coverings: 

(1) Floor Covering 308 40 
(2) Carpet Sewer 245 00 

VI. Tool Allowance: Where the employer does 
not provide a cabinet maker with the tools 
ordinarily required by a cabinetmaker in the per- 
formance of his work of cabinetmaking, the 
employer shall pay a tool allowance of $8.10 per 
week. 

The tool allowance for cabinetmaking appren- 
tices shall be subject to the provisions hereof, and 
when applicable paid at the rate prescribed by 
subclause (3) of Clause 34.—Apprentices. 

VII. Supplementary Payments. 
(a) Subject as hereinafter provided this 

section applies to adult employees 
employed in the classifications contained 
in subclauses I to V inclusive of this clause. 

(b) In addition to the rates payable under the 
provisions of this award all adult 
employees shall be paid $28.90 per week 
for all purposes of this award provided 
that the amount payable to any employee 
pursuant to the foregoing provisions of 
this section shall be reduced by the amount 
of any payment being made to that 
employee in addition to the provisions of 
this subclause, whether such payment is 
being made by virtue of any order, 
industrial agreement, or other agreement. 

(c) The rate prescribed in this award for any 
classification mentioned in paragraph (a) 
of this subclause is not varied by this 
subclause and shall not for the purpose of 
any other award, order, industrial agree- 
ment or other agreement or arrangement 
be deemed to have been so varied. 

VIII. Apprentices. 
(a) The wage per week for apprentices shall be 

the percentages shown in paragraph (b) 
hereof of the cabinetmaker's rate. 

(b) Percentages: 
(i) Four Year Term — % 

First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(ii) Three and a Half Year 
Term — 

First six months 42 
Next year 55 
Next year 75 
Final year 88 

(iii) Three Year Term — 
Apprentices who have 

completed 12 months 
full-time technical 
training — 

First year 55 
Second year 75 
Third year 88 

(iv) Three Year Term — 
First year 42 
Second year 55 
Third year 88 

IX. Junior Workers — Percentage of Assemblers 
Wage: 
(a) The wage per week for a junior employee 

shall be the percentage shown in para- 
graph (c) hereof, of $261.70. 

(b) In the event of any variation to the total 
wage of $261.70 prescribed in Section I 
(14)(a) of this clause for an assembler, the 
amount of $261.70 prescribed in para- 
graph (a) of this subclause shall be 
increased or decreased as the case may be 
by the amount of that variation. 

% 
(c) Under 16 years 38 

Between 16 and 17 years 46 
Between 17 and 18 years 53 
Between 18 and 19 years 73 
Between 19 and 20 years 80 
Between 20 and 21 years 85 

Liberty to amend this clause is reserved. 
X. Minimum Wage: Notwithstanding the 

provision of this award, no employee (including an 
apprentice), over 21 years of age or over, shall be 
paid less than $229.60 per week as his ordinary 
hours of work prescribed by this award, but that 
minimum rate of pay does not apply where the 
ordinary rate of pay (including any part thereof 
payable in addition to the award rate) is not less than 
$229.60. 

Where the said minimum rate of pay is applicable 
the same rate shall be payable on holidays, during 
annual leave, sick leave, long service leave and any 
other leave prescribed by this award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any work 
as a percentage, fraction or multiple of the ordinary 
rate of pay, it shall be calculated upon the rate 
prescribed in this award for the classification in 
which the employee is employed. 

9.—Payment of Wages. 
(1) Unless wages are paid on or before Thursday of 

each week wages shall be paid in cash or electronic funds 
transfer where agreed to by the employees and in either 
case within 10 minutes of the usual time for finishing 
work. 

(2) When the engagement of an employee is 
terminated by the employer or where the employee 
lawfully leaves his employment and except for 
misconduct he shall be paid all wages and holiday pay 
due to him within two hours of the expiration of the 
engagement. 
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10.—Leading Hands. 
An employee in charge of— 

(1) Not less than three and not more than 10 other 
employees shall be paid $14.35 per week extra. 

(2) More than 10 and not more than 20 other 
employees shall be paid $17.80 per week. 

(3) More than 20 other employees shall be paid 
$23.50 per week. 

11.—Setter Out. 
A cabinet maker other than a Leading Hand who sets 

out from plans prepared for the purpose, detailed work 
for other cabinet makers shall be paid an extra $2.31 per 
day. 

12.—Casual Employees. 
Any employee employed for less than one week shall 

be deemed to be a casual employee, and shall be entitled 
to be paid at the rate of 20 per cent in addition to the rates 
of wages prescribed in this award. 

A casual employee shall be entitled to one hour's 
notice and paid one hour's wages when such notice is not 
given. A casual employee not giving such notice shall 
forfeit one hour's wages. 

13.—Hours. 
(1) Subject as hereinafter provided, the ordinary hours 

of work shall not exceed 38 in any one week and shall not 
exceed seven hours and 36 minutes daily, to be worked, 
except for shift employees, between the hours of 6.00 
a.m. and 6.00 p.m., from Monday to Friday inclusive. 

The ordinary starting and finishing time shall not be 
altered except by agreement between the employer and 
the Union, or in default thereof, by a Board of 
Reference. 

(2) Notwithstanding the provisions of paragraph (1) 
hereof, an employer by agreement with the union or in 
default thereof, as determined by a Board of Reference, 
may work his factory, workroom or job site in accord- 
ance with the following provisions:— 

Nine eight-hour days and one four-hour day, 
Mondays to Fridays inclusive in any one fortnight. 

(3) There shall be a cessationof work and of working 
time for the purpose of a meal on each day of not less 
than 30 minutes nor more than 60 minutes to be taken at 
a time which as near as practicable equally divides the 
working day or shift, provided that more than five hours 
work shall be worked in any day before an employee is 
entitled to a meal break. 

(4) When the engagement of an employee is 
terminated by an employer observing the provisions of 
paragraphs (2) and (5) hereof, or where the employee 
lawfully leaves his employment, all time accrued in excess 
of seven hours and 36 minutes worked daily, shall be paid 
to such an employee at the ordinary rate of pay. 

(5) Notwithstanding the provisions of this clause any 
other working arrangement to facilitate the 38 hour 
working week may be implemented by agreement 
between the union and the employer. 

14.—Overtime. 
(1) Notwithstanding anything contained herein — 

(a) An employer may require any employee to 
work reasonable overtime and such employee 
shall work overtime in accordance with such 
requirements. 

(b) An organisation, party to this award, and/or 
an employee or employees covered by this 
award, shall not in any way, whether directly or 
indirectly, be a party to or concerned in any 
ban, limitation or restriction upon the working 
of overtime in accordance with the require- 
ments of this subclause. 

(2) In no case shall junior employees be employed on 
overtime, unless the proportion of adult employees to 
juniors as provided in this award is maintained whilst 
such overtime is worked. 

(3) All time worked beyond the ordinary working 
hours on any day, Monday to Friday inclusive, shall be 
paid for at the rate of time and one half for the first two 
hours and double time thereafter. 

(4) Work performed on Saturdays prior to 12 noon 
shall be paid for at the rate of time and one half for the 
first four hours and double time thereafter. All work 
performed on Saturdays after 12 noon or on Sundays 
shall be paid for at double time rates. 

(5) All work performed on a holiday as prescribed in 
Clause 17.—Holidays shall be paid for at the rate of time 
and a half in addition to the holiday pay to which the 
employee is entitled under the provisions of Clause 17.— 
Holidays. 

(6) When an employee is required for duty during his 
usual meal time and his meal time is thereby postponed 
for more than half an hour, he shall be paid at overtime 
rates until he gets his meal. 

(7) (a) When overtime is necessary it shall, wherever 
reasonably practicable, be so arranged that workers have 
at least 10 consecutive hours off duty between the work 
of successive days. 

(b) A worker (other than a casual worker) who works 
so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not at least 10 
consecutive hours off duty between those times shall, 
subject to this paragraph, be released after completion of 
such overtime until he has had 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having had 
such 10 consecutive hours off duty, he shall be paid at 
double rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
10 consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(d) Where a worker (other than a casual worker or a 
worker engaged on continuous shift work) is called into 
work on a Sunday or public holiday preceding an 
ordinary working day, he shall, wherever reasonably 
practicable, be given 10 consecutive hours off duty 
before his usual starting time on the next day. If this is 
not practicable, then the provisions of subparagraphs (b) 
and (c) of this paragraph shall apply mutatis mutandis. 

Provided that overtime worked as a result of a recall 
shall not be regarded as overtime for the purpose of this 
subclause when the actual time worked is less than three 
hours on such recall or on each of such recalls. 

(e) The provisions of this subclause shall apply in the 
case of shift workers who rotate from one shift to 
another, as if eight hours were substituted for 10 hours 
when overtime is worked — 

(i) for the purpose of changing shift rosters; or 
(ii) where a shift worker does not report for duty; 

or 
(hi) where a shift is worked by arrangement 

between the workers themselves. 

15.—Meal Money. 
(1) An employee required to work overtime for more 

than two hours Monday to Friday inclusive, shall be 
supplied with a meal by the employer or paid $4.14 for a 
meal. 

(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer 
shall provide such meals or pay an amount of $2.88 for 
each second or subsequent meal. 

(3) If an employee in consequence of receiving such 
notice has provided himself with a meal or meals and is 
not required to work overtime or is required to work less 
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overtime than notified he shall be paid the amounts 
above prescribed in respect of the meals not then 
required. 

(4) The provisions of this clause shall not apply to 
weekend work unless the hours worked exceed the 
normal working day. 

16.—Shifts. 
(1) (a) An employer may work any job on shifts but 

before doing so shall give notice of his intention to the 
Union and of the intended starting and finishing times or 
ordinary working hours of the respective shifts. 

(b) Such notice shall be given as soon as practicable 
but not less than seven days before the day upon which it 
is intended that the shifts will commence. 

(2) (a) Where work on any job is carried out on shifts 
and less than seven consecutive shifts (other than day 
shift) are worked on that job then the employees 
employed on such shifts shall be paid at the rate of time 
and a half for the first two hours and double time 
thereafter for the time so worked on each such shift other 
than day shift. 

(b) The sequence of work shall not be deemed to be 
broken under paragraph (a) of this subclause by reason 
of the fact that work on the job is not carried out on a 
Saturday or Sunday or on any holiday prescribed in 
Clause 17.—Holidays and Clause 18.—Annual Leave of 
this award. 

(3) The loading for shift work on the ordinary rates of 
pay which shall include all allowances prescribed in 
Clause 8.—Wages, of this award shall be 15 per cent for 
any shift other than day shift. 

(4) Liberty is hereby reserved to the applicant to apply 
to amend this clause in the event of shift work being 
introduced on any job after the date of this award but 
only if conditions out of the ordinary are being 
experienced on that job. 

17.—Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this clause and to subclause (5) of Clause 
14.—Overtime of this award, be allowed as holidays 
without deduction of pay, namely: New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. 

Provided that another day may be taken as a holiday 
by agreement between the parties in lieu of any of the 
days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday, the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case an employee 
need not present himself for duty and payment may be 
deducted, but if work be done ordinary rates of pay shall 
apply. 

18.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of 

four consecutive week's leave with payment as prescribed 
in paragraph (b) hereof shall be allowed annually to an 
employee by this employer after a period of 12 months' 
continuous service with such an employer. 

(b) (i) An employee before going on leave shall be 
paid the wages he would have received in 
respect of the ordinary time he would have 
worked had he not been on leave during the 
relevant period. 

(ii) Subject to paragraph (c) hereof an employee 
shall, where applicable, have the amount of 
wages to be received for annual leave calculated 
by including the following where applicable: 

(aa) the rate applicable to the employee as 
prescribed in Clause 8.—Wages of the 
award, and 

(bb) subject to paragraph (c)(ii) the rate 
prescribed for work in ordinary time by 
Clause 13.—Hours and Clause 
16.—Shifts of the award according to 
the employee's roster or projected 
roster, 

(cc) the rate applicable pursuant to Clause 
7.—Mixed Functions calculated on a 
daily basis, which the employee would 
have received for ordinary time during 
the relevant period whether on a shift 
roster or otherwise, 

(dd) any other rate to which the employee is 
entitled in accordance with his contract 
of employment for ordinary hours of 
work; provided that this provision shall 
not operate so as to include any payment 
which is of a similar nature to or is paid 
for the same reasons as or is paid in lieu 
of those payments prescribed in Clause 
19.—Away from Home and Travelling 
Time nor any payment which might 
have become payable to the employee as 
reimbursement for expenses incurred. 

(c) During a period of annual leave an employee shall 
receive a loading calculated on the rate of wage 
prescribed by paragraph (b)(ii)(aa) hereof. The loading 
shall be as follows:— 

(i) Day Employees — An employee who would 
have worked on day work had he not been on 
leave — a loading of 17'A per cent. 

(ii) Shift Employees — An employee who would 
have worked on shift work had he not been on 
leave — a loading of HVi per cent. 

Provided that where the employee would have received 
shift loadings prescribed by Clause 16.—Shifts had he 
not been on leave during the relevant period and such 
loadings would have entitled him to a greater amount 
than the loading of 17'A per cent then the shift loadings 
shall be added to the rate of wage prescribed by 
paragraph (b)(ii)(aa) hereof in lieu of the 17'A per cent 
loading. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(2) Each employee shall where practicable be given 
three months' notice of the commencing date of annual 
leave and such leave shall where practicable, having 
regard to the exigencies of the employer's business, be 
arranged to suit the convenience of the employee. 

(3) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid: Provided that at the option of the 
employer any of the award holidays so falling within the 
period of annual leave shall be given in one of the 
following ways — 

(a) Added to the Easter holidays, in which case the 
employer may, at his option, add one further 
day in lieu of Australia Day (26 January). 
Where it is the intention of the employer to 
adopt this method he shall notify the employee 
of such intention. 

(b) By agreement between the employer and the 
employee, but not otherwise, another day shall 
be given in lieu of each of such award holidays. 

(4) If after one month's continuous service in any 
qualifying 12 monthly period an employee leaves his 
employment or his employment is terminated by the 
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employer through no fault of the employee, the 
employee shall be paid 2.923 hours' at the rate of wage 
prescribed by Clause 8.—Wages, in respect of each 
completed week of service. 

(5) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose 
of determining his right to annual leave. 

(6) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be 
entitled subject to subclause (4) of this clause, to such 
annual leave on full pay as is proportionate to his length 
of service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
employees of such employer, he shall not be entitled to 
work or pay whilst the other employees of such employer 
are on leave on full pay. 

(7) (a) An employee whose employment terminates 
after he has completed a 12 monthly qualifying period 
and who has not been allowed the leave prescribed under 
this clause in respect of that qualifying period shall be 
given payment in lieu of that leave or, in a case to which 
subclauses (7)(b) or (8) of this clause applies, in lieu of so 
much of that leave as has not been allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(8) Notwithstanding anything else herein contained an 
employer who observes a Christmas closedown for the 
purpose of granting leave may require an employee to 
take his annual leave in not more than two periods but 
neither of such periods shall be less than one week. 

19.—Away From Home and Travelling Time. 
(1) Where an employee is sent by his employer to a job 

at such distance that he cannot return to his home each 
night — 

(a) Suitable board and lodging shall be found at 
the employer's expense. 

(b) All fares in connection with such travelling 
shall be paid together with a reasonable allow- 
ance for each ordinary meal actually and 
reasonably incurred. 

(c) When any employee is required to travel at 
night, sleeping berth accommodation shall be 
provided by the employer. 

(2) An employee who on any day or from day to day is 
required to work at a job away from his accustomed 
workshop shall at the direction of his employer present 
himself for work at such job at the usual starting time, 
but for all time reasonably spent in reaching and 
returning from such job (in excess of the time normally 
spent in travelling from his home to such workshop and 
returning) he shall be paid travelling time, and also fares 
in kilometrage (in accordance with the provisions of 
paragraph (4) of this clause) incurred in excess of those 
normally incurred in travelling between his home and 
such workshop. 

(3) Travelling time outside the ordinary working hours 
shall be paid for at ordinary rates up to a maximum of 12 
hours in any 24 hour period from the time of starting of 
the journey, provided that, when travelling is by boat, 
not more than eight hours shall be paid for in any 24 hour 
period. 

(4) Where in the service of the employer an employee 
provides his own means of transport, the employer shall 
allow to such employee 23 cents per kilometre. 

20.—Contract of Service. 
The contract of hiring of every employee shall be a 

contract of hiring by the day. If such notice is not given 
one day's wage shall be paid or forfeited. Provided that 
no notice of dismissal or resignation shall be given which 

will terminate the employment on the last working day 
immediately preceding a holiday. This clause shall not 
apply to apprentices. 

21.—Grinding Time. 
The employer shall provide adequate facilities for the 

employees to grind tools and employees shall be allowed 
time to use same whenever reasonably necessary. 

22.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be agreed 
upon in writing between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

23.—Piecework. 
An employee employed on piecework shall be paid not 

less than the minimum rate herein prescribed for an 
employee employed on the same class of work plus 10 per 
cent. A pieceworker under the provisions of this award 
shall mean any employee who repairs, manufactures, or 
finishes articles made from materials supplied by the 
persons for whom the work is being performed. 

24.—Interviewing Employees and 
Inspection of Premises. 

(1) On notifying the employer or his representative the 
secretary or any duly authorised representative of the 
union shall be permitted to interview an employee on the 
business premises of his employer during the recognised 
meal break or outside ordinary working hours but this 
permission shall not be exercised without the consent of 
the employer more than once in any one week. 

(2) In the case of a disagreement existing or antici- 
pated concerning any of the provisions of this award the 
secretary or any duly authorised representative of the 
union, on notifying the employer or his representative, 
shall be permitted to enter the business premises of the 
employer to view the work the subject of any such dis- 
agreement but shall not unduly interfere with work in 
progress. 

(3) The employer shall provid all necessary facilities to 
assist the secretary or the duly authorised representative 
of the union in exercising the permission allowed by this 
clause. 

25.—Posting of Union Notices. 
The accredited union representative shall not be 

prevented from posting a copy of this award, or any 
notice of the union not exceeding 35 centimetres by 23 
centimetres, in a suitable place agreed upon between the 
employer and the union. Failing agreement in this 
connection the Board of Reference shall decide where the 
copy of the award, or the said notices, shall be posted. 
Any such notice shall be submitted to the employer for 
approval before being posted. 

26.—Junior Employees. 
(1) Junior employees may be employed on all work for 

which an apprenticeship is not provided. 
(2) One junior employee shall be allowed to each five 

adult employees or fraction thereof, provided that at 
least three adults shall be employed before a junior can 
be employed. Provided further that in the case of wire 
matress making, bedding, soft furnishing and glass 
sections, the proportion shall be one to two or fraction 
thereof. 

(3) Junior employees shall not be employed cutting 
and/or matching veneers. 
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(4) Upholsterers shall not be counted for the purpose 
of calculating the foregoing proportion which, in 
upholstering establishments shall be one junior to every 
five or fraction of five adults, provided that the work of 
such juniors shall be confined to labouring work only. 

27.—Junior Employees Certificate. 
(1) When requested junior employees shall furnish the 

employer with a certificate showing the following 
particulars — 

(a) Name in full. 
(b) Age and datge of birth. 

(2) The certificate shall be signed by the employee. 
(3) No employee shall have any claim upon the 

employer for additional pay in the event of his age being 
wrongly stated on this certificate. 

If any employee shall wilfully mis-state his age in the 
above certificate, he alone shall be guilty of a breach of 
this award. 

28.—Cleaning of Hands. 
Polishers and Metal Furniture Makers shall be allowed 

10 minutes per day for the purpose of cleaning their 
hands five minutes before the midday meal and five 
minutes before finishing time. 

29.—Record. 
(1) Each employer shall keep a time and wages record 

wherein shall be entered — 
(a) the name and address of each employee; 
(b) the nature of his employment; 
(c) the time he commences and finishes work each 

day; 
(d) the total hours worked each day and each week; 
(e) the wages (and overtime if any) received 

therefor; 
(f) the ages of junior employees. 

(2) Any system of automatic recording by means of 
machines shall be deemed a compliance with this clause, 
to the extent of the information recorded. 

(3) Such record shall be entered up each day in legible 
English characters, and shall be signed weekly only if 
correct by each employee. 

(4) The record shall be open for inspection by a duly 
accredited official of the union during the ordinary 
office hours, at the employer's office or other convenient 
place and he shall be allowed to take extracts therefrom. 

30.—Clock. 
(1) One reliable clock shall be installed in each factory 

and the starting and finishing time of employees shall be 
taken from that clock. 

(2) Where an employer requires, all employees shall 
clock on and off work. 

31.—Breakdown. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the employee 
cannot be usefully employed because of any strike by the 
union, or the unions affiliated with it, or because of any 
stoppage of work by any cause when the employer 
cannot reasonably prevent. 

32.—Board of Reference. 
The Board of Reference referred to in this award is the 

Board of Reference established by section 48 of the 
Industrial Arbitration Act 1979. 

33.—Definitions. 
(1) A "Wicker employee" shall mean an employee in 

cane, pith, seagrass, bamboo, rush or any other material 
used in the manufacture or repair of wicker furniture, 
go-carts, baskets, or any article of which wicker forms a 
part. 

(2) "Cabinetmaking" shall man the manufacture, 
assembling, repair or fitting up of new or second-hand 
furniture, including the woodwork or wood substitutes 
of the following — pianos, billiard tables (including 
wooden accessories), musical, wireless and television 
cabinets, sewing machine stands, refrigerator cabinets, 
built in furniture, shop, office, church and bar furniture 
and fittings including wall panels and partitions. 

(3) "Chairmaking" shall mean the manufacture, 
assembling, repair or fitting up of the woodwork of 
chairs, settees, lounges or other similar articles of 
furniture. 

(4) "French Polishing" shall mean the process of 
polishing articles of wood prepared by cabinetmakers, 
joiners, chairmakers and veneer makers, by means of — 

(a) shellac, spirits and oil, or other preparations 
used in place of shellac, spirits and oil, or 

(b) the application of paint, cellulose, lacquers, 
enamel or similar preparations by means of 
spray or brush. 

(5) "Veneering" shall mean the cutting, matching, 
taping, glueing and laying of veneers. It shall be 
competent for an employer to use the services of a 
chairmaker or cabinetm;aker or an apprentice in chair- 
making or cabinetmaking on this work. 

(6) "Drawer and Designer" shall mean an employee 
substantially engaged in the preparation in any manner 
of — 

(a) designs for leadlight and/or zinc light and/or 
copper light panels, windows or other glass 
work, or 

(b) design for panels, windows or other glass work 
(including any of its kindred products) which is 
to be sandblasated 

and who may be called upon to prepare masks and 
sandblast with any of the foregoing, but shall not apply 
to any work performed by a signwriter as defined by the 
Building Trades Award No. 14 of 1978. 

(7) "Glass Bevelling" shall mean and include all 
processes of glass grinding and/or polishing including 
brilliant cutting but shall not include sandblasting. 

(8) ' 'Glass Silvering" shall mean the preparing of glass 
for silvering, silvering and application of protective 
coating. 

(9) "Leadlight Glazier" shall mean an employee 
engaged in the making of lead or zinc or copper light 
panels and windows and shall include the cutting of all 
glass or kindred products for such work. 

(10) "Glass Sandblaster" shall mean an employee 
engaged in the making and/or cutting of masks or 
stencils for glass (or any of its kindred products) which is 
to be sandblasted and sandblasts same, but does not 
include an employee engaged as a "Drawer and 
Designer" who also performs the work hereinbefore 
referred to in this paragraph. 

(11) "Upholstering" shall mean and include all 
processes involving the covering of all types of furniture: 
New or second hand, with leather, vinyl, fabric or any 
kindred material. The attaching of conical springs. The 
application of hessian and similar material on first and 
second stuff work. The cutting and/or planning and/or 
matching of materials for final cover work. 

(12) "Floor Covering" shall mean the planning or 
measuring or cutting or laying of all floor covering 
materials. 

(13) "Installer" shall mean an employee engaged in 
the fitting, fixing and installing of blinds of all types 
including Venetian blinds, awnings, curtains and drapes. 

(14) "Blind Maker" shall mean an employee engaged 
in the making of blinds plain and fancy and including the 
making and finishing of Venetian blinds and awnings. 

(15) "Metal Furniture Making" shall mean the using 
of any type of welding equipment other than welding 
with the aid of a jig; and/or the settingup of automatic 
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welding machines; and/or the designing of metal 
furniture; and/or the reading of drawings; and/or the 
final inspection of completed articles of furniture. 

"Metal Furniture Making A" shall mean the using of 
any type of welding equipment with the aid of a jig; 
and/or the operating of automatic welding machines; 
and/or the assembling of wooden (or wood substitutes) 
parts of metal furniture by nailing, screwing, glueing, 
including cramping; and/or the attaching of edging. 

(16) "Upholstery Machinist" shall mean an employee 
usually employed on the machining of any fabrics used in 
upholstery. 

(17) "Packer" shall mean an employee who is engaged 
in the packing of furniture including pictures, carpets, 
drapings, plate and sheetglass in factories for transport 
by road and/or rail and/or ship and/or air. 

(18) "Computer Programmer" shall mean a wood 
machining employee, employed to develop programmes 
for use in computerised machines. Such programming 
shall include basic programming as well as drawing, 
construction of jigs and tape preparation, but shall not 
include a person solely employed operating any 
computerised machine. 

34. —Apprentices. 
(1) The maximum number of apprentices allowed to 

be employed by an employer shall be in the proportion of 
one apprentice to every two or fraction of two 
journeymen employed in that branch. Provided that the 
fraction shall not be less than one. 

(2) The following tool allowance shall be payable to 
chairmaking and wood turning apprentices per week:— 

$ 
Four-Year Term 

First year Nil 
Second, Third and Fourth year 0.30 

Three-Year Term 
First, Second and Third year 0.30 

(3) The following tool allowances shall be payable to 
cabinetmaking apprentices per week:— 

Four-Year Term 
First Year — one-third of cabinetmaker's tool 

allowance. 
Second, Third and Fourth Year — same amount 

as payable to tradesmen cabinetmakers. 
Three-Yettr Term 

First, Second and Third Year — same amount as 
payable to tradesmen cabinetmakers. 

(4) Provision of Tools. 
(a) An employer may, by agreement with the 

apprentice's parent or guardian, elect to 
provide the apprentice with a kit of tools and, 
subject to establishing the value of the tools at 
the time of so providing, deduct the tool allow- 
ance until the cost of the kit of tools is 
reimbursed. 

(b) In the event of an apprentice being dismissed or 
leaving his employment before the cost of the 
tool kit has been reimbursed, the employer 
shall be entitled to: 

(i) deduct from any moneys owing the 
apprentice, the amount then owing; or 

(ii) by agreement retain tools at the 
originally nominated value to the 
amount still owing. 

35.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(cX If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that 
year, if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to the place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he pro- 
duces a certificate from a registered medical practitioner 
that he was so confined. Provided that the provisions of 
this paragraph do not relieve the employee of the 
obligation to advise the employer in accordance with 
subclause (3) of this clause if he is unable to attend for 
work on the working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 18.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
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Clause 2 of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

(9) Sick leave accumulated prior to the coming into 
operation of this award shall be brought forward 
pursuant to the provisions under which it accrued. 

36.—Rest Period and Meal Break. 
(1) Subject to the provisions of this paragraph, a rest 

period of seven minutes from the time of ceasing to the 
time of resumption of work shall be allowed each 
morning. 

(2) The rest period shall be granted as time off duty 
without deduction of pay and shall be arranged at a time 
and in a manner to suit the convenience of the employer. 

(3) Refreshments may be taken by employees during 
the rest period but the period of seven minutes shall not 
be exceeded under any circumstances. 

(4) An employee who has worked continuously 
(except for meal or crib times allowed by this award) for 
24 hours shall not be required to continue at or 
recommence work for at least 12 hours. 

(5) Should the overtime continue beyond three hours a 
paid meal break of 20 minutes at the ordinary rate of pay 
shall be allowed immediately on completion of the three 
hour period. 

(6) When overtime is worked on a Saturday or Sunday 
or public holiday for a half day, full day or more, tea 
breaks and meal breaks shall be allowed in accordance 
with award provisions for a normal working day. 

37.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 59 of the Western Australian Industrial Gazette 
1979, pages one to six both inclusive, are hereby 
incorporated in and shall be deemed to be part of this 
award. 

38.—Part-Time Employees. 
(1) "Part-time Employee" means an employee 

employed for less than 38 hours each week. 
(2) When an employee is employed under the 

provisions of this clause, he shall receive payment for 
wages, for annual leave, for holidays and for sick leave 
on a pro rata basis in the same proportion as the number 
of hours regularly worked each week bears to 38 hours. 

(3) An employee working irregular hours shall receive 
payment subject to the provisions of subclause (2) of this 
clause calculated on the average hours worked weekly 
during the qualifying period. 

39.—Protective Clothing. 
Where wet processes are employed protective aprons 

and footwear shall if necessary be provided by the 
employer. Any dispute on this provision shall be referred 
to the Board of Reference. 

The provisions of this clause shall apply only to 
employees employed in Section II Glass of Clause 8.— 
Wages. 

40.—Dirt or Dust Money. 
(1) All mattresses to be reconditioned shall be 

fumigated before reconditioning is commenced. 

(2) Where adequate dust extraction systems arc not in 
use employees engaged in garnetting or fibre teasing or 
needling or filling soft filled mattresses, pillows, etc. 
shall be paid at the rate of 80 cents per day in addition to 
the prescribed rate. 

(3) An employee working on second-hand floor 
coverings and/or soft furnishings shall for the time so 
engaged, be paid 25 per cent in addition to the ordinary 
rates prescribed elsewhere in this award. 

(4) All work on floor coverings once they have been 
laid, shall be classed as second-hand unless such floor 
coverings have been thoroughly cleansed by a 
shampooing process involving lifting. Provided that 
however, the second-hand rate shall at all times apply to 
sewers of second-hand floor coverings. 

(5) This provisions shall not apply to alteration on new 
work. 

41.—Compassionate Leave. 
An employee shall, on the death within Australia of a 

wife, husband, father, mother, brother, sister, child or 
stepchild, be entitled on notice, of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of his 
employer. 

Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any 
case where the employee concerned would have been off 
duty in accordance with this roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay or on a public holiday. 

For the purpose of this clause, the words "wife" and 
"husband" shall include a person who lives with the 
employee as a de facto wife or husband. 

42.—Special Rates and Conditions. 
(1) (a) Employees other than apprentices, required to 

perform the duties of a cabinetmaker on construction 
work away from the employer's business premises shall 
be paid $6.12 per day extra whilst so employed. 

(b) Employees other than apprentices required to 
perform the duties of a French polisher on constructgion 
work away from the employer's business premises shall 
be paid $6.12 per day extra whilst so employed. 

(c) Employees other than apprentices required to 
perform the duties of a floor coverer on construction 
work away from the employer's business premises shall 
be paid $6.12 per day extra whilst so employed. 

(d) Construction work shall mean work that the 
employer and the union agree is construction work or in 
default of agreement that is so declared by the Board of 
Reference. 

(e) Where apprentices work in circumstances which 
would entitle cabinetmakers, French polishers and floor 
coverers to the rates referred to in paragraphs (a), (b) and 
(c) of this subclause, the following extra rates shall be 
paid to apprentices:— 

Four Year Term — (per cent of allowance 
per day) % 

First Year 40 
Second Year 72 
Third Year 95 
Fourth Year 100 

Three Year Term — (per cent of allowance 
per day % 

First Year 58 
Second Year 95 
Third Year 100 

(2) Employees required to perform work in multi- 
storeyed buildings above the fourth storey during the 
course of construction shall be paid an additional 30 
cents per hour whilst so employed. Provided that such . 
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extra rate shall not be payable when the exterior walls 
have been erected and the windows completed and fixed 
in position, and a lift has been made available to carry the 
employee to and from the floor upon which he is 
required to work. 

For the purposes of this subclause the number of 
storeys shall be calculated from the street level and 
includes the ground floor. 

(3) Employees using Ramset guns or other explosive 
tools shall while using such tools be paid an additional 51 
cents per day. 

(4) An employee required to perform the duties of a 
computer programmer shall be paid an allowance of 
$7.50 per day. 

43.—Provision of Appliances. 
(1) The employer shall provide the following tools or 

articles when they are required on the jobs — 
(a) Employees employed in classification referred 

to in Section I of Clause 8.—Wages: Dogs and 
cramps of all descriptions, hand and thumb 
screws, glue-pots and brushes, bits not 
ordinarily used in a brace, oil-stone, and files 
required by machinists, and spanners from two 
centimetres and upwards, sewing machines, 
grind-stones, and/or emery wheels not less than 
three centimetres in width, and spraying 
machines. All appliances shall be maintained in 
a reasonable working condition. 

(b) Employees employed in classifications referred 
to in Section II of Clause 8.—Wages: Soldering 
irons, glass cutters and any machines required 
for the purpose of carrying out the work 
covered by this section. 

(c) Employees employed in classifications referred 
to in Sections III and IV of Clause 8.—Wages: 
The employer shall provide all tools (hand 
and/or machine) which are required for the 
purpose of carrying out his work covered by 
these sections. 

(2) All rags and brushes necessary for the use of 
polishers shall be supplied by the employer. 

(3) The employer shall provide boiling water for all tea 
and meal breaks prescribed by this award. 

44.—Jury Service. 
Provided that an employee attempts to gain the 

maximum amount allowable from the Crown Law 
Department, an employee required to attend for jury 
service shall be entitled to have his pay made up by the 
employer to equal his ordinary pay as for seven hours 
and 36 minutes per day whilst meeting this requirement. 
The employee shall give his employer proof of such 
attendance and the amount received in respect of such 
jury service. The provisions of this clause shall be limited 
to five days for any one period of service. 

45.—First Aid Equipment. 
(1) At the places of work where not more than six 

persons are employed the first aid outfit shall be 
equipped and maintained to contain at least the 
following — 

Dustproof Container 
Antiseptic Solution— 125 mis 
Sal Volatile — 30 mis 
Burn Cream — 1 tube 
Rubber Haemorrhage Arrester — 1 
Triangular Bandage — 1 
Plain Gauze — 1 mm x 90 cm 
Cotton Wool — 50 gms 
Lint — 25 gms 
Small bowl for bathing minor wounds — 1 
Drinking Utensil — 1 
Roller Bandages — 3 x 2.5 cm, 1 x 7.5 cm 
Prepared Adhesive Dressings — 1 doz 
Tweezers — 1 pair 
Scissors, 10 cm — 1 pair 

Safety Pins — 1 doz 
Medicine Glass, 40 mis — 1 
Eye Bath — 1 
First Aid Pamphlet — 1 
Castor Oil — 100 mis 
Bicarbonate of Soda — 30 gms 
Boracic Acid — 30 gms 

(2) At places of work where more than six persons are 
employed the first aid outfit shall be equipped and 
maintained to contain at least the following — 

Dustproof Container 
Antiseptic Solution — 125 mis 
Sal Volatile — 60 mis 
Burn Cream — 1 tube 
Rubber Haemorrhage Arrester — 1 
Triangular Bandage — 3 
Plain Gauze — 5 mm x 90 cm 
Cotton Wool — 200 gms 
Lint — 100 gms 
Finger Dressings — 1 doz 
Roller Bandages — 3 x 2.5 cm, 1 x 7.5 cm 
Prepared Adhesive Dressing — 1 doz 
Splinter Forceps, 9 cm — 1 pair 
Dressing Forceps, 12.5 cm — pair 
Scissors, 12.5 cm — 1 pair 
Safety Pins — 1 doz 
Medicine Glass, 40 mis — 1 
Eye Bath — 1 
First Aid Pamphlet — 1 
Bicarbonate of Soda — 60 gms 
Boracic Acid — 60 gms 
Towel — 1 
Enamel Drinking Mug — 1 

46.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 8.—Wages of this 
award, an employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  12.10 
Argyle (see subclause 12)  30.50 
Balladonia  11.40 
Barrow Island (see subclause 13)  9.50 
Boulder  4.80 
Broome  18.90 
Bullfinch   5.80 
Carnarvon  9.60 
Cockatoo Island  20.90 
Coolgardie  4.80 
Cue  12.10 
Dampier  16.40 
Denham  9.60 
Derby  19.70 
Esperance  3.80 
Eucla  13.30 
Exmouth  16.70 
Fitzroy Crossing  23.70 
Goldsworthy   11.50 
Halls Creek  26.60 
Kalbarri   3.90 
Kalgoorlie  4.80 
Kambalda   4.80 
Karratha   19.20 
Koolan Island  20.90 
Koolyanobbing  5.80 
Kununurra  30.50 
Laverton   12.00 
Learmonth  16.70 
Leinster  12.10 
Leonora  12.00 
Madura  12.40 
Marble Bar  28.70 
Meekatharra   10.40 
Mount Magnet  12.80 
Mundrabilla  12.90 
Newman  11.50 
Norseman  9.80 
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Nullagine  28.60 
Onslow   19.90 
Pannawonica  15.40 
Paraburdoo   15.20 
Port Hedland  16.20 
Ravensthorpe   6.50 
Roebourne  21.90 
Sandstone  12.10 
Shark Bay....  9.60 
Shay Gap  11.50 
Southern Cross  5.80 
Telfer   26.90 
Teutonic Bore  12.10 
Tom Price  15.20 
Whim Creek  19.10 
Wickham  18.70 
Wiluna  12.30 
Wittenoom   25.50 
Wyndham  29.00 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of this clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of this clause 
plus the difference between that rate and the 
amount such partial dependent is receiving by way 
of a district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) For the purpose of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location allowance 
prescribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 

shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

47.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
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paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at the time 
nominated by the employer which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 

. known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 

which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
or leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

48.—Grievance/Dispute Settling Procedure. 
The parties agree that management, shop stewards and 

union officials will exhaust the negotiating process 
before time is lost by employees. 

(i) Where any dispute or grievance arises the 
problem should first be discussed between the 
employee and his or her supervisor and if 
requested by the employee, a shop steward may 
be present. 

(ii) If the dispute or grievance is unresolved the 
employee may then discuss the matter with his 
or her manager. 

(hi) If the dispute or grievance is unresolved then 
the employee and his union representative shall 
confer with the manager. 

(iv) If the dispute or grievance is still unresolved the 
matter should be referred to the union official 
for discussion with management. 

(v) Until the dispute or grievance is determined in 
accordance with the above procedure normal 
work shall continue, without prejudice. 

(vi) If the matter is still not resolved it shall be 
referred to the Industrial Relations 
Commission for decision. 

(vii) Before the taking of any industrial action, the 
Company will be given 24 hours notice of a 
dispute to resolve the matter. 
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This procedure does not prevent the Company from 
instantly dismissing an employee for proven gross mis- 
conduct after notifying the Shop Steward. 

49.—Superannuation. 
(1) Application. 

(a) Subject to the provisions of subclause (3) — 
Exemptions hereof, each employer bound by 
the provisions of this award shall execute an 
agreement to become a participating employer 
in the preferred or an approved Occupational 
Superannuation Scheme. 

(b) For the purpose of this award the preferred 
Occupational Superannuation Scheme is the 
Furniture and Allied Industries Super- 
annuation Scheme. 

(c) For the purpose of this award an approved 
Occupational Superannuation Scheme is one 
established in accordance with the operational 
standards for occupational superannuation 
schemes and has received preliminary listing 
from the Office of the Occupational Super- 
annuation Commission — Interim Group. 

(2) Contributions. 
(a) The minimum level of contributions shall be 

paid by employers, based on three per cent of 
ordinary time earnings, are as follows: 

(i) For full-time employees, except 
apprentices, a payment of $40.00 per 
calendar month for each complete 
month employed. 

(ii) For part-time and casual employees, a 
payment of $25.00 per calendar month 
for each complete month worked. 

(iii) For junior workers and apprentices, a 
payment of $25.00 per calendar month 
for each complete month worked. 

(b) For the purpose of this clause a part-time 
employee shall mean an employee employed for 
less than 19 hours per week. 

(c) An employer shall not be required to contribute 
during any periods of unpaid leave or 
unauthorised absences or 38 ordinary hours or 
more. Further, an employer shall not be 
required to make addition^ contributions in 
respect of annual leave paid out on termina- 
tion. 

(d) Contributions shall be made for each calendar 
month an employee is a member of the Scheme. 
Contributions shall include periods during 
which the employee is in receipt of payments 
under the Workers' Compensation and 
Assistance Act, and all periods of paid leave 
under the terms of this award. 

(e) No contributions shall be payable for an 
employee during the first month of their 
employment with their employer. 

(f) Where an employee does not work a complete 
month and is therefore not eligible for the set 
level of contributions the employer shall only 
be required to contribute a pro rata proportion 
of the contributions as prescribed by subclause 
(2)(a) hereof. Such pro rata contributions shall 
be calculated on the basis of the number of 
completed weeks of service during that month. 
For each uncompleted week of service during 
the month the employer may deduct one 
quarter of the due contributions. 

(3) Exemptions. 
(a) Employers of employees who are covered by an 

approved superannuation award, order or 
agreement made pursuant to the Industrial 
Relations Act 1979 or the Conciliation and 
Arbitration Act 1904 (Commonwealth) shall be 
exempted from the provisions of this clause. 

(b) An employer may make application to the 
Western Australian Industrial Relations 
Commission for exemption from the provisions 
of this clause and until proceedings before the 
Western Australian Industrial Relations 
Commission are finalised the provisions of this 
clause shall be deemed to have been complied 
with. 

(c) This clause shall not apply to the following 
employers: 

(i) Geraldton Building Co. 
(ii) Kresta Blinds. 
(iii) B. & G. Raffaele. 
(iv) J. Gadsden Pty Ltd. 
(v) William Geoffreys Pty Ltd. 
(vi) Jason Industries. 

Schedule A. 
Industries and Respondents. 

Cabinetmaking and Repairing: 
Allwod Furniture Industries Pty Ltd 
M. & P. Built-in Robes 
Geraldton Building Company Pty Ltd 
Charles Cat & Sons (WA) Pty Ltd 
FCB Industries 
Atelier Pty Ltd 
Rivervale Furnishers Pty Ltd 
Modern Furnishing Co Pty Ltd 
Peter J. Warr Furniture 
Stylewoods WA Pty Ltd 
P. & P. Shopfitters Pty Ltd 
Elka Furnishing Company 
Harban Cabinets 
Newcastle Industries 
Lawson Furnishers 

Chairmaking and Repairing: 
Charles Catt & Sons (WA) Pty Ltd 
Elka Furnishing Co 
West Australian Fitting & Furniture Pty Ltd 

(WAFF) 
FCB Industries 
Timberline Pty Ltd 

Wood Carving: 
T. Bezic 

Wood Turning: 
Western Wood-turners Pty Ltd 
Timberline Pty Ltd 

Upholstering: 
Farmer Furniture Pty Ltd 
W.E. Young & Co Pty Ltd 
Kimcraft 
Torrence & McKenna Pty Ltd 
Jason La-z-boy Chair Company Pty Ltd 
Lincoln Furniture Manufacturers 
T.J. Booton Upholsters 

Wood Machining: 
Allwood Furniture Industries Pty Ltd 
Geraldton Building Company Pty Ltd 
Manley Furniture Co 
Inglewood Products Group 
Wolfenden Furniture 
Peter J. Warr Furniture 

Wire Mattesss Making: 
Joyce WA, a branch of George Weston Foods Ltd 
J. Gadsden (WA) Pty Ltd 

Mattress Making: 
Joyce WA, a branch of George Weston Foods Ltd 
Dunlp Bedding (A division of Dunlop Olympic Ltd) 
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Furniture Polishing: 
George's Cabinet Works Pty Ltd 
FCB Woodcraft 
Lounge Makers of WA (1973) Pty Ltd 
Wolfenden Furniture 
Stylewoods WA Pty Ltd 

Veneering: 
P.C. Freiberg Pty Ltd 

Metal Furniture Making: 
Overseas Corporation (Aust) Ltd — trading as 

Sup a Furn Industries 
Joyce WA, a branch of George Weston Foods Ltd 
Melwood Furnishers 
Jason La-z-boy Chair Company Pty Ltd 

Glass Trades: 
Western Glass Works Pty Ltd (a unit of Acmil 

Industries Pty Ltd, Inc in NSW) 
Victor Glass & Mirrors (a division of Oliver Davey 

Glass Co) 
Bunning Bros Pty Ltd 
Cooling Bros (1980) Pty Ltd 

Floor Coverings: 
Barrett Carpet Co Pty Ltd 
Solomons Carpet Specialists 
Barkers (Holdings) Pty Ltd 
G. Oeding & Son 
Millers Carpets Contractors 
F. & L. Floorcovering Service 
Hollywood Carpets 

Blinds and Awnings: 
Smith Copeland (WA) Pty Ltd 
New Beauty Blinds Co Pty Ltd 
Luxaflex WA, division of Hunter Douglas Ltd 
Jason Builder Products (division of Jason Industries) 

Picture Framing: 
Quarrells Picture Framing 
Langham Picture Framers 

Wicker Work: 
The Royal Australian Institute for the Blind 

Iron Work for Wicker Work: 
The Royal Australian Institute for the Blind 

List of Respondents. 
Allwood Furniture Industries Pty Ltd, 
108 Belmont Avenue, Belmont 6104. 
Atelier Pty Ltd, 
11 Whyalla Street, Willetton 6155. 
Barkers (Holdings) Pty Ltd, 
328 Albany Highway, Victoria Park 6100. 
Barrett Carpet Co Pty Ltd, 
1 Neil Street, Osborne Park 6017. 
Bunning Bros Pty Ltd, 
Pilbara Street, Welshpool 6106. 
Charles Catt & Son (WA) Pty Ltd, 
Cnr Bannister Road & Vulcan Road, Canning Vale 6155. 
Confederation of Western Australian Industry (Inc), 
190 Hay Street, East Perth 6000. 
Cooling Bros (1980) Pty Ltd, 
177 Oxford Street, Leederville 6007. 
Dunlop Bedding (a division of Dunlop Olympic Ltd), 
Stockdale Road, O'Connor 6163. 
Elka Furnishing Company. 
58 Dellamarta Road, Wanneroo 6065. 
Farmer Furniture Pty Ltd, 
Gympie Way, Willetton 6155. 
FCB Woodcraft, 
75 Carrington Street, Nedlands 6009. 

F. & L. Floor Covering Service, 
14 Tonbridgeway, Thornlie 6108. 
George's Cabinet Works (1980) Pty Ltd, 
76 Albert Street, Osborne Park 6017. 
Geraldton Building Company Pty Ltd, 
Ocean Street, Geraldton 6530. 
G. Oeding & Son, 
104 Norma Road, Myaree 6154. 
Harban Cabinets, 
204 Balcatta Road, Balcatta 6021. 
Hollywood Carpets, 
15 Kinninmont Avenue, Nedlands 6009. 
Inglewood Products Group, 
Victoria Road, Malaga 6066. 
J. Gadsden (WA) Pty Ltd, 
Ladner Street, O'Connor 6163. 
Jason La-z-Boy Chair Company Pty Ltd, 
Pilbara Street, Welshpool 6106. 
Joyce (WA) A branch of George Weston Foods Ltd, 
6 Forsyth Street, O'Connor 6163. 
Kimcraft, 
73 Cleaver Terrace, Belmont 6104. 
Langham Picture Framers, 
41 Wittenoom Street, East Perth 6000. 
Lawson Furnishers, 
11 Ruse Street, Osborne Park 6017. 
Lincoln Furniture Manufacturers, 
78 Sussex Street, Maylands 6051. 
Lounge Makers of WA (1973) Pty Ltd, 
Victoria Road, Malaga 6066. 
Luxaflex WA, Division of Hunter Douglas Ltd, 
6 Kurnall Road, Welshpool 6106. 
M. & P. Built-in Robes, 
40 Banksia Street, Welshpool 6106. 
Manley Furniture, 
189 Sussex Street, Maylands 6051. 
Melwood Furnishers & Shopfitters Pty Ltd, 
80 Norma Road, Myaree 6154. 
Millers Carpets Contractors, 
137 Woodrow Avenue, Dianella 6062. 
Modern Furnishing Co Pty Ltd, 
8 Bassendean Road, Bayswater 6053. 
New Beauty Blinds Co Pty Ltd, 
346 Beaufort Street, Perth 6000. 
Newcastle Industries, 
2 Roberts Street, Osborne Park 6017. 
Overseas Corporation (Aust) Ltd, 

trading as Supa Furn Industries, 
485 Scarborough Beach Road, Osborne Park 6017. 
P.C. Freiberg Pty Ltd, 
16 Moojebing Street, Bayswater 6053. 
P. & P. Shopfitters Pty Ltd, 
Victoria Road, Malaga 6066. 
Peter J. Warr Furniture, 
125 Dowd Street, Welshpool 6106. 
Quarrells Picture Framing, 
642 Newcastle Street, Leederville 6007. 
Rivervale Furnishers Pty Ltd, 
50 Kurnall Road, Kewdale 6105. 
Royal West Australian Institute for the Blind, 
134 Whately Crescent, Maylands 6055. 
Smith Copeland (WA) Pty Ltd, 
Campbell Street, Belmont 6104. 
Solomons Carpet Specialists, 
1021 Albany Highway, Bentley 6102. 
Stylewoods WA Pty Ltd, 
43 McDonald Street, Osborne Park 6017. 
T. Bezic, 
67 Gordon Street, Osborne Park 6017. 
Timberline Pty Ltd, 
Gympie Way, Willetton 6155. 
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The WA Guild of Furniture Manufacturers (Inc), 
Guild House, 316 Lord Street, East Perth 6000. 
Torrence & McKenna Pty Ltd, 
Cnr Plain & Royal Street, East Perth 6000. 
Victor Glass & Mirrors, 

(a division of Oliver Davey Glass Co), 
82 Belmont Avenue, Belmont 6104. 
W.E. Young & Co Pty Ltd, 
19 River Road, Bayswater 6053. 
West Australian Fitting & Furniture Pty Ltd (WAFF), 
99 Frobisher Road, Osborne Park 6017. 
Western Glass (a unit of Acmil Industries Pty Ltd 

Incorporated in NSW), 
79 McCoy Street, Myaree 6154. 
Western Woodturners Pty Ltd, 
71 Gordon Street, Osborne Park 6017. 
Wolfenden Furniture, 
Victoria Road, Malaga 6066. 

31. Junior Employees — Special Orders 
(Cancelled). 

32. Avoidanace of Industrial Disputes. 
First Schedule — Schedule of Respondents. 

3.—Area and Scope. 
This award relates to the Radio and Television 

Industry within the State of Western Australia and to all 
work done by employees employed in the classifications 
shown in Clause 29.—Wages and employed by the 
respondents in connection with the making, installing, 
repairing and altering, assembling, testing, aligning, 
fault locating, rewinding and rewiring radio machines, 
instruments or other apparatus (including public address 
and background music systems, tape recorders, stereo 
and hi-fidelity amplifiers, electronic musical instruments 
and electronic amusement machines) and television 
machines, instruments or other apparatus. 

Dated at Perth this 1st day of February 1985. 4.—Term. 
The term of this award shall be for a period of one year 

from the beginning of the first pay period to commence 
on or after the 7th day of November 1980. 

RADIO AND TELEVISION EMPLOYEES 
AWARD No. 3 of 1980. 

PURSUANT to section 93(6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 7th day of October 1988. 

J. CARRIGG, 
Registrar. 

Award No. 3 of 1980. 
L—Title. 

This award shall be known as the "Radio and 
Television Employees' Award" and shall replace Award 
No. 14 of 1974 as amended. 

2. —Arrangement. 
Title. 
Arrangement. 
Area and Scope. 
Term. 
Definitions. 
Contract of Service. 
Higher Duties. 
Hours. 
Overtime. 
Holidays and Annual Leave. 
Sick Leave. 
Compassionate Leave. 
Car Allowance. 
Distant Work. 
Payment of Wages. 
Time and Wages Record. 
Posting of Award and Union Notices. 
Board of Reference. 
Special Provisions. 
Apprentices. 
Junior Employees. 
Under-Rate Employees. 
Location Allowance. 
Long Service Leave. 
Representative Interviewing Employees. 
Shift Work. 
Breakdown. 
Part-Time Employment. 
Wages. 
Minimum Wage — Adult Males and Females. 
Liberty to Apply. 

5.—Definitions. 
(1) "Radio-Television Serviceman" means an 

employee, other than apprentice, employed in making, 
repairing and altering, assembling, testing, aligning, 
fault locating, rewinding and rewiring radio machines, 
instruments or other apparatus (including public address 
and background music systems, tape recorders, stereo 
and hi-fidelity amplifiers, electronic musical instruments 
and electronic amusement machines) and television 
machines, instruments or other apparatus. 

(2) "Radio-Television Serviceman (Grade 1)" means 
an employee, other than an apprentice — 

(a) who has had not less than 12 months' 
experience as a Radio-Television Serviceman 
making or maintaining monochrome television 
receivers who is employed in making, repairing 
and altering, assembling, testing, aligning, 
fault locating and rewinding colour television 
receivers and who has successfully completed 
the Television Receiver Servicing Course No. 
3563 conducted by the Technical Education 
Division, Education Department of Western 
Australia or who has by other means achieved a 
standard of knowledge deemed by his employer 
as comparable thereto, or 

(b) who has had not less than 12 months' 
experience as a Radio-Television Serviceman 
and who is engaged on work covered by this 
award, other than that referred to in paragraph 
(a) and paragraph (c) hereof, in or in 
connection with complicated or intricate 
circuitry requiring a standard of knowledge 
deemed by his employer as comparable to that 
achieved by an employee under paragraph (a) 
hereof. "Experience" for the purpose of this 
paragraph shall mean experience with the work 
referred to herein, or 

(c) who has had two years' experience in making, 
repairing and altering, assembling, testing, 
aligning, fault locating and rewinding two-way 
radio systems, radar and marine depth locating 
equipment. "Experience" for the purpose of 
this paragraph shall mean experience with the 
nature of that of the foregoing equipment 
handled by his employer. 

(3) "Assembler" means an employer employed in or 
in connection with the manufacturing or assembling of 
radio or television sets or amplifying equipment, or with 
any repetitive hand processes in connection therewith, 
but any work in the nature of altering, testing or 
adjusting such equipment shall be the work of a 
tradesman. 
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(4) "Junior Employee" means an employee under the 
age of 21 years who is not employed as an apprentice. 

(5) Any dispute arising out of this clause shall be 
determined by the Board of Reference. 

6.—Contract of Service. 
(1) Subject to the provisions of this clause the contract 

of service shall be by the day and shall be terminable by 
one day's notice on either side or by the payment or 
forfeiture, as the case may be, of one day's pay in lieu of 
such notice. 

(2) In the case of an employee with not less than one 
month's continuous service with his employer the 
contract of service shall be by the week and shall be 
terminable by one week's notice on either side or by the 
payment or forfeiture, as the case may be, of one week's 
pay in lieu of such notice. 

(3) The employer shall be under no obligation to pay 
for any day not worked upon which the worker is 
required to present himself for duty, except when such 
absence from work is due to illness and comes within the 
provisions of Clause 11.—Sick Leave or such absence is 
on account of holidays to which the worker is entitled 
under the provisions of this award. 

(4) This clause does not affect the right to dismiss for 
misconduct and an employee so dismissed shall be paid 
wages up to the time of dismissal only. 

7.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time he is so engaged but if he is so engaged 
for more than two hours of one day or shift he shall be 
paid the higher rate for the whole day or shift. 

8.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of subclauses (3) and (4) 
of this clause and the ordinary hours of work shall be an 
average of 38 per week to be worked on one of the 
following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(v) For the purposes of paragraph (g) of subclause 
(3) any other work cycle during which a weekly 
average of 38 ordinary hours are worked as may 
be agreed in accordance with paragraph (g) of 
subclause (3). 

(c) (i) Subject to the provisions of placita (ii) and (iii) 
of this paragraph the week's work shall be 
performed in not more than five shifts Monday 
to Saturday inclusive between 7.30 a.m. and 
10.00 p.m. 

(ii) In the case of employees in retail shops, the 
week's work may be performed in S'/i days 
between 7.30 a.m. and 1.00 p.m. on the weekly 
half holiday and between 6.30 a.m. and 6.00 
p.m. on the other days of the week. 

(iii) In the case of other employees employed other 
than on shift work, the week's work shall be 
performed in not more than five shifts between 
6.30 a.m. and 6.00 p.m. Monday to Friday 
inclusive. 

(iv) Provided that the spread of hours referred to in 
this paragraph may be altered by agreement 
between the employer and the majority of 
employees in the plant or section or sections 
concerned. 

(d) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(i) an employee shall not be compelled to work for 
more than five hours without a meal interval 
except where an alternative arrangement is 
entered into as a result of discussions as 
provided for in subclause (4) of this clause. 

(ii) When an employee is required for duty during 
the employee's usual meal interval and the 
employee's meal interval is thereby postponed 
for more than half an hour, the employee shall 
be paid at overtime rates until the employee gets 
the meal interval. 

(g) (i) Subject to the provisions of this paragraph, a 
rest period of seven minutes from the time of 
ceasing to the time of resumption of work shall 
be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit the 
convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of seven 
minutes shall not be exceeded under any 
circumstances. 

(iv) An employer who satisfies the Commission that 
any employee has breached any condition 
expressed or implied in this paragraph may be 
exempted from liability to allow the rest period. 

(v) In an establishment in which the majority of 
employees are not subject to this award, the 
provisions of this paragraph do not apply but 
any employee to whom this award applies shall 
be entitled to the rest period, if any, which may 
be allowed to the aforesaid majority. 

(h) (i )An employee to whom paragraph (c) placitum 
(ii) of subcluase (i) of this clause applies shall be 
paid at the rate of time and one-quarter for 
ordinary hours worked on the weekly half 
holiday. 

(i i )Except in the case of an employee to whom 
paragraph (a) of this subclause applies all work 
performed during the ordinary working hours 
on a Saturday up to and including 12 noon shall 
be paid for at the rate of time and one-quarter 
and all such work performed after 12 noon 
shall be paid for at the rate of time and one- 
half. 

(iii)Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, 
when New Year's Day, Anzac Day, Christmas 
Day or Boxing Day falls on a Saturday an 
employee who does not work on that Saturday 
is nevertheless entitled to be paid for each of the 
two weeks preceding that Saturday the 
ordinary weekly wage and the starting and/or 
finishing time on any day or days in those two 
weeks may be varied by the employer so that 
the ordinary hours usually worked by an 
employee between Monday and Friday (both 
inclusive) may be increased in each of those 
weeks by the ordinary hours usually worked by 
that employee on Saturday. 
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This paragraph does not apply to a casual 
employee. 

(1) In the week commencing on the Monday 
immediately preceding Good Friday, the ordinary 
working hours of any employee employed by an 
employer who is bound by an Award applying to Shop 
Assistants in the area in which the business is carried on, 
shall be increased on each of the days Monday to 
Thursday inclusive by one-fifth of the ordinary hours 
usually worked by that employee on the Saturday 
following Good Friday. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of subclauses (3) and (4) 
of this clause the ordinary hours of continuous shift 
employees shall average 38 per week (inclusive of crib 
time) and shall not exceed 152 hours in 28 consecutive 
days. 

Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate 
on the basis that the weekly average of 38 ordinary hours 
is achieved over a period which exceeds 28 consecutive 
days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the 
ordinary working hours are to exceed eight hours on any 
day, the arrangement of hours shall be subject to the 
agreement of the employer and the majority of 
employees in the plant or section or sections thereof. 

(3) (a) Except as provided in paragraph (d) of this 
subclause the method of implementation of the 38 hour 
week may be any one of the following: 

(i) by employees working less than eight ordinary 
hours each day; or 

(i i )by employees working less than eight ordinary 
hours on one or more days each week; or 

(i i i )by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(i v )by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(v) Except in the case of continuous shift 
employees where the ordinary hours of work 
are worked within an arrangement as provided 
in placitum (iii) or (iv) of this paragraph, any 
day off duty shall be arranged so that it does 
not coincide with a holiday prescribed in 
subclause (1) of Clause 10.—Holidays and 
Annual Leave of this Award. 

(b) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 17 May 1982. 

(c) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or 
extraordinary problems shall be as follows: 

(i) consultation shall take place within the 
particular establishment concerned. 

(i i )If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union concerned or deputy, at 
which level a conference of the parties shall be 
convened without delay. 

(iii)In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Relations Commission. 

(d) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(e) Notice of Days Off: Except as provided in 
paragraphs (f) and (g) of this subclause in cases where, by 
virtue of the arrangement of the ordinary working hours 

an employee, in accordance with placita (iii) and (iv) of 
paragraph (a) this subclause, is entitled to a day off duty 
during the work cycle, then such employee shall be 
advised by the employer at least four weeks in advance of 
the day to be taken off duty provided that a lesser period 
of notice may be agreed by the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) (i )An employer, with the agreement of the 
majority of emjjloyees concerned, may 
substitute the day an employee is to take off in 
accordance with placita (iii) and (iv) of 
subclause (3) hereof, for another day in the case 
of a breakdown in machinery or a failure or 
shortage of electric power or to meet the 
requirements of the business in the event of 
rush orders or some other emergency situation. 

(i i )An employer and employee may by agreement 
substitute the day the employee is to take off 
for another day. 

(g) Flexibility in relation to rostered days off: Not- 
withstanding any other provision in this clause, where 
the hours of work of an establishment, plant or section 
are organised in accordance with placita (iii) and (iv) of 
paragraph (a) of this subclause an employer, the union or 
unions concerned and the majority of employees in the 
establishment, plant, section or sections concerned may 
agree to accrue up to a maximum of five rostered days off 
in special circumstances such as where there are regular 
and substantial fluctuations in production requirements 
in any year. 

Where such agreement has been reached the accrued 
rostered days off must be taken within 12 months from 
the date of agreement and each 12 months thereafter. 

It is understood between the parties that the 
involvement of the union or unions concerned would be 
necessary in cases where it or they have members in the 
plants concerned and not non-union establishments. 

(4) (a) Procedures shall be established for in-plant 
discussions, the objective being to agree on the method 
of implementing a 38 hour week in accordance with this 
clause and shall entail an objective review of current 
practices to establish where improvements can be made 
and implemented. 

(b) The procedures should allow for in-plant discus- 
sions to continue even though all matters may not be 
resolved by 17 May 1982. 

(c) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 

(d) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(e) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as applies with 
respect to special, anomalous or extraordinary problems 
as prescribed in paragraph (c) of subclause (3) of this 
clause. 

9.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clause 8.—Hours. 
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(c) (i) Work done on Saturdays after 12 noon or on 
Sundays shall be paid for at the rate of double 
time. 

(ii) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and a half. 

(d) Work done on Saturdays prior to 12 noon shall be 
paid for at the rate of time and one half for the first two 
hours and double time thereafter but this paragraph does 
not apply in a case to which paragraphs (d) or (h) of 
subclause (1) of Clause 8.—Hours applies. 

(e) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary workinghours, or on a shift other than a 
rostered shift, shall be paid for at the rate of double time, 
except where an employee is called upon to work a sixth 
shift in not more than one week in any four weeks, when 
the employee shall be paid for such shift at time and a 
half for the first four hours and double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with subclauses (3) and (4) of Clause 
8.—Hours. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates — 

(i) if it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving employee not coming on duty at the 
proper time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Overtime on shift work shall be based on the rate 
payable for shift work. 

(c) (i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so 
arranged that an employee has at least 10 
consecutive hours off duty between the work of 
successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of the employee's ordinary work 
on one day and the commencement of the 
employee's ordinary work on the next day that 
the employee has not had at least 10 consecutive 
hours off duty between those times shall, 
subject to this paragraph, be released after 
completion of such overtime until the employee 
has had 10 consecutive hours off duty without 
loss of pay for ordinary working time occurring 
during such absence. 

(iii) If, on the instructions of the employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
the employee shall be paid at double rates until 
released fromduty and shall then be entitled to 
be absent for such period of 10 consecutive 
hours off duty without loss of pay for ordinary 
working time occurring during such absence. 

(iv) Where an employee (other than a casual, 
employee or an employee engaged on 
continuous shift work) is called into work on a 
Sunday or holiday prescribed under this award 
preceding an ordinary working day, the 
employee shall, wherever reasonably 
practicable, be given 10 consecutive hours off 
duty before the employee's usual starting time 

on the next day. If this is not practicable, then 
the provisions of placita (ii) and (iii) of this 
paragraph shall apply mutatis mutandis. 

(v) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another, as if eight hours were 
substituted for 10 hours when overtime is 
worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift employee does not report 
for duty; or 

(cc) where a shift is worked by arrangement 
between the employees themselves. 

(vi) Overtime worked as a result of a recall shall not 
be regarded as overtime for the purpose of this 
paragraph when the actual time worked is less 
than three hours onsuch recall or on each of 
such recalls. 

(d) (i) When an employee is recalled to work overtime 
after leaving his employer's business premises 
he shall be paid for at least three hours at 
overtime rates but unless unforeseen circumst- 
ances arise he shall not be required to work the 
full three hours if the job for which he was 
recalled is completed within a shorter period. If 
he is recalled to work more than once within 
that three hour period he shall nevertheless be 
paid only once in respect of any time falling 
within that period. 

(ii) This subclause shall not apply in cases where it 
is customary for an employee to return to his 
employer's premises to perform a specific job 
outside his ordinary working hours or where 
the overtime is continuous (subject to any 
reasonable meal break which may be allowed) 
with the completion or commencement of his 
ordinary working time. 

(e) When an employee is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for the time he so holds in 
readiness. 

(f) Subject to the provisions of paragraph (g) of this 
subclause, an employee required to work overtime for 
more than two hours shall be supplied with a meal by the 
employer or be paid $4.30 for a meal and, if owing to the 
amount of overtime worked, a second or subsequent 
meal is required he shall be supplied with each such meal 
by the employer or be paid $2.95 for each meal so 
required. 

(g) The provisions of paragraph (f) of this subclause 
do not apply: 

(i) in respect of any period of overtime for which 
the employee has been notified of the 
requirement on the previous day or earlier. 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect of 
any meal for which the employee can 
reasonably go home. 

(h) If an employee to whom placitum (i) of paragraph 
(g) of this subclause applies has, as a consequence of the 
notification referred to in that paragraph, provided a 
meal or meals and is not required to work overtime or is 
required to work less overtime than the period notified, 
the employee shall be paid, for each meal provided and 
not required, the appropriate amount prescribed in 
paragraph (f) of this subclause. 

(i) (i) An employer may require any employee to 
work reasonable overtime at overtime rates and 
such employee shall work overtime in 
accordance with such requirement. 

The assignment of overtime by an employer 
to an employee shall be based on specific work 
requirements and the practice of "one in, all 
in" overtime shall not apply. 



2600  WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 68 W.A.I.G. 

(4) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 19.—Special Provisions of this 
award apply to that work. 

10.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to Clause 
9.—Overtime of this award, be allowed as holidays 
without deduction of pay, namely: New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. 

Provided that another day may be taken as a holiday 
by agreement between the parties in lieu of any of the 
days named in this subclause. 

(b) In the area comprised within a radius of 16 
kilometres from the Post Office, Kalgoorlie, the 
employer may allow Kalgoorlie Cup Day and Boulder 
Cup Day as holidays without deduction of pay in lieu of 
Australia Day and State Foundation Day in which event 
Australia Day and State Foundation Day shall not be 
holidays under this subclause. 

(c) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday, the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case an employee 
need not present himself for duty and payment may be 
deducted, but if work be done ordinary rates of pay shall 
apply. 

(3) (a) Except as hereinafter provided, a period of 
four consecutive weeks' leave with payment as prescribed 
in paragraph (b) hereof shall be allowed annually to an 
employee by his employer after a period of 12 months' 
continuous service with such an employer. 

(b) (i) An employee before going on leave shall be 
paid the wages he would have received in 
respect of the ordinary time he would have 
worked had he not been on leave during the 
relevant period. 

(ii) Subject to paragraph (c) hereof an employee 
shall, where applicable, have the amount of 
wages to be received for annual leave calculated 
by including the following where applicable: 

(aa) the rate applicable to the employee as 
prescribed in Clause 29.—Wages of the 
award, and 

(bb) subject to paragraph (c)(ii) the rate 
prescribed for work in ordinary time by 
Clause 8. — Hours and Clause 
26.—Shift Work of the award according 
to the employee's roster or projected 
roster, including Saturday shifts, 

(cc) the rate applicable pursuant to Clause 
7.—Higher Duties calculated on a daily 
basis, which the employee would have 
received for ordinary time during the 
relevant period whether on a shift roster 
or otherwise, 

(dd) any other rate to which the employee is 
entitled in accordance with his contract 
of employment for ordinary hours of 
work; provided that this provision shall 
not operate so as to include any payment 
which is of a similar nature to or is paid 
for the same reasons as or is paid in lieu 
of those payments prescribed in Clause 

13.—Car Allowance nor any payment 
which might have become payable to the 
employee as reimbursement for 
expenses incurred. 

(c) In addition to the payment prescribed in paragraph 
(b) hereof, a worker shall receive a loading calculated on 
the rate of wage prescribed by paragraph. This loading 
shall be as follows: 

(i) Day Workers — A worker who would have 
worked on day work had he not been on leave 
— a loading of YIVi per cent. 

(ii) Shift Workers — A worker who would have 
worked on shift work had he not been on leave 
— a loading of 17!/2 per cent. Provided that 
where the worker would have received shift 
loadings prescribed by Clause 26.—Shift Work 
and, if applicable, payment for work on a 
regularly rostered sixth shift in not more than 
one week in any four weeks had he not been on 
leave during the relevant period and such 
loadings would have entitled him to a greater 
amount than the loading of 1714 per cent then 
the shift loadings shall be added to the rate of 
wage prescribed by paragraph (b)(ii)(aa) hereof 
in lieu of the 17 Zi per cent loading. Provided 
further, that if the shift loadings and, if 
applicable, the payment for the said regularly 
rostered sixth shift would have entitled him to a 
lesser amount than the loading of 17 'A per cent 
then such loading of 17 A per cent shall be 
added to the rate of wage prescribed by 
paragraph (b) but not including paragraph 
(b)(ii)(bb) hereof in lieu of shift loadings and 
the said payment. 

(d) Except as provided in paragraph (a) of subclause 
(5) of this clause the loading prescribed by paragraph (c) 
of this subclause shall not apply to proportionate leave 
on termination. 

(4) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(5) (a) A worker whose employment terminates after 
he has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under this 
clause in respect of that qualifying period shall be given 
payment as prescribed in paragraphs (b) and (c) of 
subclause (3) this clause in lieu of that leave, or in a case 
to which subclause (8), (9) or (10) of this clause applies, 
in lieu of so much of that leave as has not been allowed 
unless:— 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves the employment or the employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 2.923 hours' pay at the rate of 
wage prescribed by paragraph (b) of subclause (3) of this 
clause, divided by 38, in respect of each completed week 
of continuous service. 

(6) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose 
of determining his right to annual leave. 

(7) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be 
entitled subject to subclause (5) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
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employees he shall not be entitled to work or pay whilst 
the other employees of such employer are on leave on full 
pay. 

(8) Annual leave shall be given and taken in one or two 
continuous periods. If the annual leave is given in two 
continuous periods then one of those two periods must 
be at least three consecutive weeks. 

Provided that if the employer and an employee so 
agree, then the employee's annual leave entitlement may 
be given and taken in two separate periods, neither of 
which is of at least three consecutive weeks, or in three 
separate periods. 

(9) Where an employer closes down his business, or a 
section or sections thereof, for the purpose of allowing 
annual leave to all or bulk of the employees in the 
business, or section or sections concerned, the following 
provisions shall apply:— 

(a) he may by giving not less than one month's 
notice of his intention so to do, stand off for 
the duration of the close down all employees in 
the business or section or sections concerned. 

(b) an employer may close down his business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his 
business in two separate periods one of those 
periods shall be for a period of at least three 
consecutive weeks. Provided that where the 
majority of the employees in the business or 
section or sections concerned agree, the 
employer may close down his business in 
accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods. 
In such cases the employer shall advise the 
employees concerned of the proposed date of 
each close down before asking them for their 
agreement. 

(10) (a) An employer may close down his business or a 
section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to an employee in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to an employee in one or two continuous 
periods, either of which may be in accordance with a 
roster. In such a case the granting and taking annual 
leave shall be subject to the agreement of the employer 
and the majority of the employees in the business, or a 
section thereof respectively and before asking the 
employees concerned for their agreement, the employer 
shall advise them of the proposed date of the close down 
or close downs and the details of the annual leave roster. 

(11) The provisions of this clause shall not apply to 
casual employees. 

11.—Sick Leave. 
(1) (a) An employee who is unable to attend or remain 

at the place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
placitum (i) or (ii) of paragraph (a) of 
subclause (3) of Clause 8.—Hours so that the 
employee actually works 38 ordinary hours 
each week shall be entitled to payment during 
such absence for the actual ordinary hours 
absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
placitum (iii) or (iv) of paragraph (a) of 
subclause (3) of Clause 8.—Hours so that the 

employee works an average of 38 ordinary 
hours each week during a particular work cycle 
shall be entitled to pay during such absence 
calculated as follows: 

duration of absence appropriate 
  x weekly rate 

ordinary hours normally   
worked that day 5 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will the employee's sick leave entitlement be 
reduced if such ill health or injury occurs on the 
week day the employee is to take off duty in 
accordance with placitum (iii) or (iv) of 
paragraph (a) of sublcause (3) of Clause 
8.—Hours of this award. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of the employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than the 
employee's entitlement to paid sick leave, payment may 
be adjusted at the end of that year of service, or at the 
time of the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick leave 
during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that 
year, if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
the employee is absent on annual leave and an employee 
may apply for and the employer shall grant paid sick 
leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to the place of residence or a 
hospital as a result of the employee's personal ill health 
or injury for a period of seven consecutive days or more 
and the employee produced a certificate from a 
registered medical practitioner that the employee was so 
confined. Provided that the provisions of this paragraph 
do not relieve the employee of the obligation to advise 
the employer in accordance with subclause (3) of this 
clause if the employee is unable to attend for work on the 
working day next following the employee's annual leave. 



2602 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 68 W.A.I.G. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time the employee 
proceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 10.—Holidays 
and Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 10.—Holidays and Annual Leave shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 66 of the Western Australian Industrial 
Gazette at pages one to four, the paid sick leave standing 
to the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

12.—Compassionate Leave. 
(1) Where an employee shall, on the death within 

Australia of a wife, husband, father, mother, brother, 
sister, child or stepchild be entitled on notice, of leave up 
to and including the day of the funeral of such relation 
and such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked by the 
worker in two ordinary working days. 

Proof of such death shall be furnished by the worker 
to the satisfaction of his employer. 

(2) For the purpose of this clause "wife" shall include 
de facto wife and "husband" shall include de facto 
husband. 

13.—Car Allowance. 
(1) Where an employee required and authorised to use 

his own motor vehicle in the course of his duties shall be 
paid an allowance not less than that provided for in the 
table set out hereunder. Notwithstanding anything 
contained in this subclause the employer and the 
employee may make any other arrangements as to car 
allowance not less favourable to the employee. 

(2) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made at 
the appropriate rate applicable to each of the separate 
areas traversed. 

(3) A year for the purpose of this clause shall 
commence on 1 July and end on 30 June next foUowing. 

Rates of Hire for use of Employee's 
Own Vehicle on Employer's Business. 

Engine Displacement 
Area and Details (in cubic centimetres) 
Distance Travelled Over 1600cc 1600cc and 
During a Year on Over 2600cc —2600cc Under 
Official Business cents/km cents/km cents/km 
Metropolitan Area: 

First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

Rates of Hire for use of Employee's 
Own Vehicle on Employer's Business. 

Engine Displacement 
Area and Details (in cubic centimetres) 
Distance Travelled Over 1600cc 1600cc and 
During a Year on Over 2600cc —2600cc Under 
Official Business cents/km cents/km cents/km 
South West Land Division: 

First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South Latitude: 
First 8 OCX) kilometres 37.5 33.2 27.9 
Over 8 (KM) kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 
(4) "Metropolitan Area" means the area within a 

radius of 50 kilometres from the Perth Railway Station. 
"South West Land Division" means the South West 

Land Division as defined by section 28 of the Land Act 
1933-1971 excluding the area contained within the 
Metropolitan Area. 

14.—Distant Work. 
(1) Where an employee is engaged, selected or advised 

by an employer to proceed to work at such a distance that 
he cannot return to his home each night and the 
employee agrees to do so, the employer shall provide the 
employee with suitable board and lodging or shall pay 
the expenses reasonably incurred by the employee for 
board and lodging. 

(2) The employer shall pay all expenses including 
fares, transport of tools, meals and if necessary, suitable 
overnight accommodation incurred by an employee who 
is directed by his employer to proceed to the locality of 
the site and who complies with such direction. Provided 
that the employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight hours in 
any one day incurred in travelling pursuant to the 
employer's direction. 

(3) Where an employee who, after one month of 
employment with an employer, leaves his employment, 
or whose employment is terminated by his employer 
' 'except for incompetency, within one working week of 
his commencing work on the job or for misconduct" and 
in either instance subject to the provisions of Clause 6.— 
Contract of Service of this award returns to the place 
from whence he first proceeded to the locality, or to a 
place less distant than or equi-distant to the place whence 
he first proceeded, the employer shall pay all expenses — 
including fares, transport, tools, meals and, if necessary, 
suitable overnight accommodation — incurred by the 
employee in so returning. 

Provided that the employer shall in no case be liable to 
pay a greater amount under this subclause than he would 
have paid if the employee had returned to the locality 
from which he first proceeded to the job. 

(4) Where an employee, supplied with board and 
lodging by his employer, is required to live more than 800 
metres from the job he shall be provided with suitable 
transport to and from that job or be paid an allowance of 
$6.30 per day provided that where the time actually spent 
in travelling either to or from the job exceeds 20 minutes, 
that escess travelling time shall be paid for at ordinary 
rates whether or not suitable transport is supplied by the 
employer. 

15.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 29.—-Wages of this award. Subject to 
subclause (2) of this clause payment shall be pro rata 
where less than the full week is worked. 

(2) From the date that a 38 hour week system is 
implemented by an employer wages shall be paid as 
follows: 

(a) Actual 38 Ordinary Hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with placitum (i) or (ii) of 
paragraph (a) of subclause (3) of Clause 8.—Hours 
of this award so that the employee works 38 
ordinary hours each week, wages shall be paid 
weekly or fortnightly according to the actual 
ordinary hours worked each week or fortnight. 
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(b) Average of 38 Ordinary Hours: Subject to 
subclauses (3) and (4) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with placitum (iii) or (iv) of 
paragraph (a) of subclause (3) of Clause 8.—Hours 
of this award, so that the employee works an 
average of 38 ordinary hours each week during a 
particular work cycle, wages shall be paid weekly or 
fortnightly according to a weekly average of 
ordinary hours worked even though more or less 
than 38 ordinary hours may be worked in any 
particular week of the work cycle. 
Special Note — Explanation of Averaging System. 

As provided in paragraph (b) of this subclause an 
employee whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid the wage on the basis of an average of 38 
ordinary hours so as to avoid fluctuating wage 
payments each week. An explanation of the 
averaging system of paying wages is set out below: 

(i) Clause 8.—Hours in subclause (3) 
paragraph (a) placita (iii) and (iv) provides 
that in implementing a 38-hour week the 
ordinary hours of an employee may be 
arranged so that the employee is entitled to 
a day off, on a fixed day or rostered day 
basis, during each work cycle. It is in these 
circumstances that the averaging system 
would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give an employee a day off in each 
work cycle this would be achieved if, 
during a work cycle of 23 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks the employee worked 40 ordinary 
hours each week and in the fourth week 
the employee worked 32 ordinary hours. 
That is, the employee would work for eight 
ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the 
fourth week — a total of 19 days during 
the work cycle. 

(iii) In such a case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 29.—Wages of this award, and 
shall be paid each week even though more 
or less than 38 ordinary hours are worked 
that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day the 
employee works actual ordinary hours in 
excess of the daily average which would 
otherwise be seven hours 36 minutes. This 
"credit" is carried forward so that in the 
week of the cycle that the employee works 
on only four days, the actual pay would be 
for an average of 38 ordinary hours even 
though, that week, the employee works a 
total of 32 ordinary hours. 
Consequently, for each day an employee 
works eight ordinary hours the employee 
accrues a "credit" of 24 minutes (0.4 
hours). 
The maximum "credit" the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours and 36 
minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a "credit" for 
each day the employee is absent from duty 
other than on annual leave, long service 

leave, holidays prescribed under this 
award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with platicum (iii) 
or (iv) of paragraph (a) of subclause (3) of 
Clause 8.—Hours of this award and who is 
paid wages in accordance with paragraph 
(a) of subclause (2) hereof and is absent 
from duty (other than on annual leave, 
long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or compassionate leave) 
shall, for each day the employee is so 
absent, lose average pay for that day 
calculated by dividing the employee's 
average weekly wage rate by five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour the employee is absent by 
dividing the employee's average daily pay 
rate by eight. 

o) Provided when such an employee is absent 
from duty for a whole day the employee will not 
accrue a "credit" because the employee would 
not have worked ordinary hours that day in 
excess of seven hours 36 minutes for which the 
employee would otherwise have been paid. 
Consequently, during the week of the work 
cycle the employee is to work less than 38 
ordinary hours the employee will not be entitled 
to average pay for that week. In that week, the 
average pay will be reduced by the amount of 
the "credit" the employee does not accrue for 
each whole day during the work cycle the 
employee is absent. 
The amount by which an employee's average 
weekly pay will be reduced when the employee 
is absent from duty (other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave) is to be 
calculated as follows: 
Total of "credits" not 
accrued during cycle average weekly pay 

Examples: (An employee's ordinary hours are 
arranged so that the employee works eight ordinary 
hours on five days of each week for three weeks and eight 
ordinary hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle 
1st Week 

2nd and 3rd Weeks = 

4th Week 

Payment 
average weekly pay 
less one day's pay 
(i.e. one-fifth) 
average weekly pay 
each week 
average pay 
less credit not accrued 
on day of absence 
average pay 
less 0.4 hours 
x average weekly pay 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle 
1st, 2nd and 
3rd Weeks 
4th Week 

Payment 

average pay each week 
average pay 
less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 
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Week of Cycle Payment 
= one-fifth average pay 

less four x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 
(4) Alternative Method of Payment: An alterna- 

tive method of paying wages to that prescribed by 
subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of the employee's ordinary working hours, is 
to take a day off duty on a day which coincides with 
pay day, such employee shall be paid no later than 
the working day immediately following pay day. 
Provided that, where the employer is able to make 
suitable arrangements, wages may be paid on the 
working day preceding pay day. 

(6) Payment by cheque or electronic fund 
transfer: Where an employee and the employer 
agree, the employee's wages may be paid by cheque 
or direct transfer into the employee's bank (or other 
recognised financial institution) account. 
Notwithstanding this provision, if the employer and 
the majority of employees agree, all employees may 
be paid their wages by cheque or direct transfer into 
an employee's bank (or other recognised financial 
institution) account. 

(7) Termination of Employment: An employee 
who lawfully leaves the employment or is dismissed 
for reasons other than misconduct shall be paid all 
moneys due to at the termination of service with the 
employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
placitum (iii) or (iv) of paragraph (a) of subclause (3) 
of Clause 8.—Hours of this award and who is paid 
average pay and who has not taken the day off due 
to the employee during the work cycle in which the 
employment is terminated, the wages due to that 
employee shall include a total of credits accrued 
during the work cycle as detailed in the Special Note 
following paragraph (b) of subclause (2) of this 
clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which the 
employment is terminated, the wages due to that 
employee shall be reduced by the total of credits 
which have not accrued during the work cycle. 

(8) Details of Payments to be Given: The 
employer shall provide each employee with a 
statement showing:— 

(a) The employee's rate of wage. 
(b) The hours worked including overtime. 
(c) All deductions. 
(d) The net amount of wages. 

(9) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause the ordinary 
rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

16.—Time and Wages Record. 
(1) Each employer shall keep a time and wages record 

showing the name of each employee, the nature of his 
work, the hours worked each day and the wages and 
allowances paid each week. Any system of automatic 
recording by means of machines shall be deemed to 
comply with this provision to the extent of the 
information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours, at the employer's office or 
other convenient place and he shall be allowed to take 
extracts therefrom. The employer's works shall be 
deemed to be a convenient place for the purpose of this 
paragraph and if for any reason the record be not 
available at the works when the official calls to inspect it, 
it shall be made available for inspection within 12 hours 
either at the employer's office or at the works. 

17.—Posting of Award and Union Notices. 
The employer shall keep a copy of this award in a 

convenient place in the workshop and he shall also 
provide a notice board for the posting of union notices. 

18.—Board of Reference. 
(1) There shall be a Board of Reference consisting of a 

Chairman and an equal number of employers and 
employees members who shall be appointed pursuant to 
section 48 of the Industrial Arbitration Act 1979 and 
regulation 16 of the Industrial Commission Regulations 
1980. 

(2) The Board of Reference may allow, approve, fix, 
determine, or deal with — 

(a) any matter or thing that, under this award, may 
require to be allowed, approved, fixed, deter- 
mined or dealt with by a Board of Reference; 
and 

(b) any matter or thing arising under or out of the 
provisions of an award, not involving the 
interpretation of any such provision, which the 
Commission may at any time, by order, 
authorise a Board of Reference to allow, 
approve, fix, determine or deal with, 

in the manner and subject to the conditions specified in 
the award or order, as the case may be. 

19.—Special Provisions. 
(1) Suitable rubber mats or other protective and highly 

insulated material to stand on shall be provided by the 
employer for the use of employees engaged upon work in 
the workshop on apparatus supplied with a voltage 
exceeding 110 volts. 

(2) Protective Equipment. 
(a) The employer shall have available a sufficient 

supply of protective equipment (as, for 
example, hand screens, goggles, glasses, gloves, 
aprons, leggings and gum boots) for use by his 
employees when engaged on work for which 
some protective equipment is reasonably 
necessary. It shall be a defence to an employer 
charged with a breach of this subclause if he 
proves that he was unable to obtain either the 
item of equipment the subject of the charge or a 
suitable substitute. 

(b) Every employee shall sign an acknowledgement 
on receipt of any article of protective equip- 
ment and shall return that article to the 
employer whenhe is finished using it or on 
leaving his employment. 

(c) No employee shall lend another employee any 
such article of protective equipment issued to 
such first mentioned employee, and if the same 
are lent, both the lender and the borrower shall 
be deemed guilty of wilful misconduct. 

(d) Before goggles, glasses or gloves or any such 
substitute which have been used by an 
employee are re-issued by the employer to 
another employee, they shall be effectively 
sterilised. 

(e) During the time any article of protective 
equipment is on issue to the employee, he shall 
be responsible for any loss or damage thereto, 
fair wear and tear attributable to ordinary use 
excepted. 
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(3) Testing Equipment: The employer shall supply all 
necessary testing equipment and parts for the repair of 
same. No employee shall be called upon to provide any 
testing equipment. 

(4) Attendants on Ladders: No employee shall work 
on a ladder at a height of over six metres from the ground 
when such ladder is standing in any street way or lane 
where traffic is passing to and fro, without an assistant 
on the ground. 

20.—Apprentices. 
Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be 
taken in excess of that ratio unless — 

(1) the union concerned so agrees; or 
(2) the Commission so determines. 

21.—Junior Employees. 
(1) Unapprenticed male juniors may be employed in 

the ratio of one junior to every adult employee in all 
occupations for which an apprenticeship is not provided. 

(2) Junior employees, upon being engaged, shall, if 
required, furnish the employer with a certificate 
containing the following particulars: 

(a) Name in full. 
(b) Age and date of birth. 
(c) Name of each previous employer and length of 

service with such employer. 
(d) Class of work performed for each previous 

employer. 
Such of the foregoing particulars as are within the 

knowledge of an employer shall be endorsed on the 
certificate and signed by the employer, upon request of 
the employee. 

(3) No employee shall have any claim upon an 
employer for additional pay in the event of the age or 
length of service of the employee being wrongly stated on 
the certificate. If any junior employee shall wilfully mis- 
state his age in the above certificate he shall be guilty of a 
breach of this award. 

22.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be agreed 
upon in writing between the union and the employer. 

. (2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

23.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 29.—Wages of this 
award, an employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Agnew  12.10 
Argyle (see subclause 12)  30.50 
Balladonia  11.40 
Barrow Island (see subclause 13)  9.50 
Boulder  4.80 
Broome  18.90 
Bullfinch   5.80 
Carnarvon   9.60 
Cockatoo Island  20.90 
Coolgardie  4.80 
Cue  12.10 
Dampier  16.40 
Denham  9.60 

Derby  19.70 
Esperance  3.80 
Eucla  13.30 
Exmouth  16.70 
Fitzroy Crossing  23.70 
Goldsworthy   11.50 
Halls Creek  26.60 
Kalbarri   3.90 
Kalgoorlie  4.80 
Kambalda  4.80 
Karratha   19.20 
Koolan Island  20.90 
Koolyanobbing  5.80 
Kununurra  30.50 
Laverton   12.00 
Learmonth  16.70 
Leinster  12.10 
Leonora  12.00 
Madura  12.40 
Marble Bar  28.70 
Meekatharra   10.40 
Mount Magnet  12.80 
Mundrabilla  12.90 
Newman  11.50 
Norseman  9.80 
Nullagine   28.60 
Onslow   19.90 
Pannawonica  15.40 
Paraburdoo   15.20 
Port Hedland   16.20 
Ravensthorpe   6.50 
Roebourne  21.90 
Sandstone  12.10 
Shark Bay  9.60 
Shay Gap  11.50 
Southern Cross  5.80 
Telfer   26.90 
Teutonic Bore  12.10 
Tom Price  15.20 
Whim Creek  19.10 
Wickham  18.70 
Wiluna  12.30 
Wittenoom   25.50 
Wyndham  29.00 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of this clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of this clause 
plus the difference between that rate and the 
amount such partial dependant is receiving by way 
of a district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 
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(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) For the purpose of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location allowance 
prescribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyleis equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 
with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

24.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 60 of the Western Australian Industrial Gazette 
at pages one to six both inclusive are hereby incorporated 
in and shall be deemed to be part of this award. 

25.—Representative Interviewing Employees. 
(1) On notifying the employer or his representative a 

full-time union official shall be permitted to interview an 
employee during the recognised meal hour at the place at 
which the meal is taken but this permission'shall not be 
excerised without the consent of the employer more than 
once in any one week. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award an accredited representative of the union, on 
notifying the employer or his representative, shall be 
permitted to enter the business premises of the employer 
or other premises where the employee is employed to 
view the work the subject of any disagreement but shall 
not interfere in any way with the carrying out of such 
work. 

26.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) An employer may work the establishment on shifts 

but before doing so shah give notice of the intention to 
the union or unions concerned and of the intended 
starting and finishing times of ordinary working hours of 
the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such 
afternoon or night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week or on any holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the 
following day. 

(5) A shift employee when on afternoon or night shift 
shall be paid, for such shift 15 per cent more than his 
ordinary rate prescribed by this award. For the purposes 
of this award any shift finishing after 6.30 p.m. shall be 
deemed an afternoon shift. 

(6) (a) All work performed on a rostered shift, when 
the major portion of such shift falls on a Saturday, 
Sunday or a holiday, shall be paid for as follows — 

Saturday — at the rate of time and one half. 
Sunday — at the rate of time and three quarters. 
Holidays — at the rate of double time. 

(b) These rates shall be paid in lieu of the shift 
allowances prescribed in subclause (5) of this clause. 

(7) A continuous shift employee who is not required to 
work on a holiday which faUs on the employee's rostered 
day off shall be allowed a day's leave with pay to be 
added to annual leave or taken at some other time if the 
employee so agrees. 

27.—Breakdown. 
The employer shall be entitled to deduct payment for 

any day upon which an employee including an apprentice 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it, or by any other 
association or unions, or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

28.—Part-Time Employment. 
(1) A part-time employee may be engaged to work for 

a constant number of hours each week which having 
regard to the various ways of arranging ordinary hours 
shall average less than 38 hours per week. 

(2) An employee so engaged shall be paid per hour r ne 
thirty-eighth of the weekly wage prescribed for the 
classification in which the employee is engaged. 
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(3) An employee engaged on a part-time basis shall be 
entitled in respect of annual leave, holidays, sick leave 
and bereavement leave arising under this award payment 
on a proportionate basis calculated as follows: 

(a) Annual Leave: Where a part-time employee is 
entitled to a payment either, on termination or for 
the purpose of annual leave or at a close down, for 
continuous service in any qualifying 12 monthly 
period then the payment of 2.923 hours' pay 
prescribed by paragraph (b) of subclause (6) of 
Clause 10.—Holidays and Annual Leave shall be in 
respect of each cumulative period of 38 ordinary 
hours worked during the qualifying period. 

. (b) Holidays: A part-time employee shall be 
allowed the holidays prescribed by Clause 
10.—Holidays and Annual Leave without 
deduction of pay in respect of each holiday which is 
observed on a day ordinarily worked by the part- 
time employee. 

(c) Absence Through Sickness: Notwithstanding 
the provisions of paragraph (a) of subclause (1) of 
Clause 11.—Sick Leave the accrual of one-sixth of a 
week for each completed month of service shall be 
calculated on the average number of ordinary hours 
worked each week for every completed month of 
service. 

(d) Bereavement Leave: Where a part-time 
employee would normally work on either or both of 
the two working days following the death of a close 
relative which would entitle an employee on weekly 
hiring to bereavement leave in accordance with 
Clause 12.—Compassionate Leave of this award the 
employee shall be entitled to be absent on bereave- 
ment leave on either or both of those two working 
days without loss of pay for the day or days 
concerned. 

(e) Overtime: A part-time employee who works in 
excess of the hours fixed under the contract of 
employment shall be paid overtime in accordance 
with Clause 9.—Overtime of this award. 

29.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on the 
5th day of February 1988 or otherwise vary the 
conditions of employment applicable to an employee on 
that date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

The minimum rates of wages payable weekly to 
employees covered by this award shall be as follows:— 

$ 
(1) Adults: 

(a) Radio-Television Serviceman 
(Grade 1) 385.50 

(b) Radio-Television Serviceman 357.70 
(c) Car Radio Installer 300.70 
(d) Antenna and/or Television 

Installer 300.70 
(e) Assembler 288.60 

(2) Leading Hands: In addition to the 
appropriate rate of wage prescribed in subclause (1) 
of this clause a leading hand shall be paid — 

$ 
(a) If placed in charge of not less 

than three and not more 
than 10 other employees 14.80 

(b) If placed in charge of more 
than 10 but not more than 
20 other employees 22.70 

(c) If placed in charge of more 
than 20 other employees 29.20 
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(3) Apprentices: (Wage per week expressed as a 
percentage of the rate per week for a "radio- 
television serviceman" set out in subclause (1) of 
this clause). 

% 
(a) Five Year Term — 

First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 

(b) Four Year Term — 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

(c) Three and a Half Year Term — 
First six months 42 
Next Year 55 
Following Year 75 
Final Year 88 

(d) Three Year Term — 
First Year 55 
Second Year 75 
Third Year 88 

(4) Junior Employees: (Wage per week expressed 
as a percentage of the "Assembler" rate as shown in 
subclause (1) of this clause). % 

Under 16 years of age 35 
Between 16 and 17 years of age 45 
Between 17 and 18 years of age 55 
Between 18 and 19 years of age 65 
Between 19 and 20 years of age 75 
Between 20 and 21 years of age 90 

(5) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of— 

(i) $8.10 per week to such tradesman; or 
(ii) in the case of an apprentice a percentage of 

$8.10 being the percentage which appears 
against his year of apprenticeship in sub- 
clause (3) of this clause. 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be included in, 
and form part of, the ordinary weekly wage 
prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

(6) Casual Employees: An employee engaged as a 
casual employee or an employee employed for less 
than one month whose employment is terminated 
for reasons other than misconduct shall be paid 20 
per cent in addition to the rate prescribed for his 
classification. 

29A.—Minimum Wage — Adults Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $229.60 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $229.60. 
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Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional* rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

30.—Liberty to Apply. 
Liberty is reserved to the parties to apply to amend: 

(1) The provisions of this award with regard to 
conditions upon variations to the Metal Trades 
(General) Award No. 13 of 1965 as amended. 

(2) In respect of altering the spread of hours 
prescribed by Clause 8.—Hours from 6.30 a.m. to 
6.00 p.m., to 6.00 a.m. to 6.00 p.m. 

31.—Cancelled. 

32.—Avoidance of Industrial Disputes. 
(1) A procedure for the avoidance of industrial 

disputes shall apply in establishments covered by this 
award. 

The objectives of the procedure shall be to promote 
the resolution of disputes by measures based on 
consultation, co-operation and discussion; to reduce the 
level of industrial confrontation; and to avoid inter- 
ruption to the performance of work and the 
consequential loss of production and wages. 

It is acknowledged that in some companies or sectors 
of the industry, disputes avoidance/settlement 
procedures are either now in place or in the process of 
being negotiated and it may be the desire of the 
immediate parties concerned to pursue those mutually 
agreed procedures. 

(2) In other cases, the following principles shall apply: 
(a) Depending on the issues involved, the size and 

function of the plant or enterprise and the union 
membership of the employees concerned, a 
procedure involving up to four stages of discussion 
shall apply. These are: 

(i) discussions between the employee/s 
concerned (and shop steward if requested) 
and the immediate supervisors; 

(ii) discussions involving the employee/s 
concerned, the shop steward and the 
employer representative; 

(iii) discussions involving representatives from 
the state branch of the union(s) concerned 
and the employer representatives; 

(iv) discussions involving senior union officials 
(state secretary) and the senior manage- 
ment representative(s); 

(v) There shall be an opportunity for any 
party to raise the issue to a higher stage. 

(b) There shall be a commitment by the parties to 
achieve adherence to this procedure. This should be 
facilitated by the earliest possible advice by one 
party to the other of any issue or problem which 
may give rise to a grievance or dispute. 

(c) Throughout all stages of the procedure all 
relevant facts shall be clearly identified and 
recorded. 

(d) Sensible time limits shall be allowed for the 
completion of the various stages of the discussions. 
At least seven days should be allowed for all stages 
of the discussions to be finalised. 

(e) Emphasis shall be placed on a negotiated 
settlement. However, if the negotiation process is 
exhausted without the dispute being resolved, the 
parties shall jointly or individually refer the matter 
to the Western Australian Industrial Relations 
Commission for assistance in resolving the dispute. 

(f) In order to allow for the peaceful resolution of 
grievances the parties shall be committed to avoid 
stoppages of work, lockouts or any other bans or 
limitation on the performance of work while the 
procedures of negotiation and conciliation are being 
followed. 

(g) The employer shall ensure that all practices 
applied during the operation of the procedure are in 
accordance with safe working practices and 
consistent with established custom and practices at 
the workplace. 

First Schedule — Schedule of Respondents. 
Hills Industries Limited. 
Canberra Television Services. 
Amalgamated Wireless (Australasia) Limited. 
Indoor Amusement Games WA Co. 
Alberts TV and Hi-Fi Centre. 
Ian Diffen World of Sound. 
K.B. Electronics. 
Ord Electronics. 
Bunbury TV (Services) Pty Limited. 
Albany TV Service. 

Dated at Perth this 17th day of November 1980. 

RESTAURANT, TEAROOM AND 
CATERING WORKERS 
AWARD No. 48 of 1978. 

PURSUANT to section 93(6) of the Industrial Relations 
Act 1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 7th day of October 1988. 

J. CARRIGG, 
Registrar. 

Award No. 48 of 1978. 

L—'Title. 
This Award shall be known as the "Restaurant, 

Tearoom and Catering Workers' Award 1979" and 
replaces Awards numbered 49 of 1968, as amended, and 
18 of 1956, as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Hours. 
9. Additional Rates for Ordinary Hours. 
10. Overtime. 
11. Casual Workers. 
12. Part-Time Workers. 
13. Meal Breaks. 
14. Meal Money. 
15. Sick Leave. 
16. Bereavement Leave. 
17. Holidays. 
18. Annual Leave. 
19. Long Service Leave. 
20. Payment of Wages. 
21. Wages. 
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21 A. Minimum Wage — Adult Males and Females. 
22. Junior Workers. 
23. Apprentices. 
24. Bar Work. 
25. Higher Duties. 
26. Uniforms and Laundering. 
27. Protective Clothing. 
28. Workers' Equipment. 
29. Limitation of Work. 
30. Board and/or Lodging. 
31. Travelling Facilities. 
32. Roster. 
33. Record. 
34. Change and Rest Rooms. 
35. First Aid Kit. 
36. Posting of Award and Union Notices. 
37. Union Membership. 
38. Board of Reference. 
39. Under-Rate Workers. 
40. Breakdowns. 
41. Prohobition of Contracting out of Award. 
42. Location Allowance. 
43. Maternity Leave. 
44. Junior Employees — Special Orders 

(Cancelled) 
45. Trainees. 
46. America's Cup Defence and Special Events. 

3.—Area. 
This Award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This Award shall apply to all workers employed in the 

callings described in Clause 21 of this award, in 
Restaurants and/or Tearooms and/or Catering Estab- 
lishments, as defined in Clause 6 of this award. 

5.—Term. 
The term of this award shall be for a period of one year 

as from the beginning of the first pay period commencing 
on or after the date hereof. 

6.—Definitions. 
(1) "Restaurant and/or Tearoom" shall mean any 

meal room, grill room, coffee shop, tea shop, oyster 
shop, fish cafe, cafeteria or hamburger shop, and 
includes any place, building, or part thereof, stand, stall, 
tent, vehicle or boat in or from which food is sold or 
served for consumption on the premises and also 
includes any establishment or place where food is 
prepared and/or cooked to be sold or served for 
consumption elsewhere. 

(2) "Catering establishment" shall mean any building 
or place where meals and/or light refreshments and/or 
drinks are served and provided for weddings, parties, 
dances, social functions, discotheques, cabarets, 
theatres, festivals, fairs, exhibition buildings, cultural 
centres, convention centres, entertainment centres, 
racecourses, showgrounds, sporting grounds, and 
thelike, and shall include the provision of catering and 
ancilliary services for any social, commercial, industrial 
or other purpose or function by any person, firm, 
company or corporation carrying on business as a 
Catering Contractor. 

(3) ' 'Bar Attendant'' shall mean a worker over the age 
of 18 years who serves liquor for sale from behind a bar 
counter. 

(4) "Chef" shall mean a worker who is a "Qualified 
Cook", (as defined in subclause (5) hereof), and who is 
appointed as such by his employer. 

(5) "Qualified Cook" shall mean a worker who has 
completed and can produce appropriate documentary 
evidence to his or her employer to the effect that he or she 
has successfully completed an apprenticeship in cooking 
at an approved or recognised school or college, or who 

can provide documentary evidence of having served at 
least six years in Her Majesty's Armed Forces in the 
classification of cook. 

(6) "Cook Employed Alone" shall mean a worker 
who is employed when no other cook is employed during 
his or her shift. 

(7) "Cashier" shall mean a wokrer who is principally 
engaged upon receiving moneys in a dining room or 
restaurant area. 

(8) "Head Waiter/Waitress, Head Steward/Steward- 
ess" shall mean a worker who is required by the employer 
to be in charge of other Waiters, Waitresses, Stewards or 
Stewardesses. 

(9) "Daily Spread of Shift" shall mean the time which 
elapses from the worker's actual starting time to the 
worker's actual finishing time for the day or shift. 

(10) For the purposes of this Award the term "late 
night trading" shall be that period of trading as allowed 
by the Factories and Shops Act 1963-1976 between the 
hours of 6.00 p.m. and 9.00 p.m. 

7.—Contract of Service. 
(1) Except for casual workers, the contract of service 

shall be on a weekly basis, provided that one day's notice 
of termination may be given on either side on any 
working day or, in the event of such notice not being 
given, by the payment by the employer or the forfeiture 
by the worker, as the case may be, of one day's pay. 
Provided that in respect to any worker who has been 
continuously employed for at least three years, one 
week's notice of termination should be given on either 
side on any working day or, in the event of such notice 
not being given, by the payment by the employer or the 
forfeiture by the worker, as the case may be, of one 
week's pay. Provided that any worker who is dismissed 
for misconduct, shall be entitled to be paid all wages due 
up to the time of dismissal only. 

(2) For the purposes of this clause the term "one day's 
notice" shall mean notice to terminate employment at 
the end of the worker's shift on the following working 
day, and the term "one day's pay" shall mean eight 
hours wages paid at the ordinary hourly rate, provided 
that in the case of a part-time worker, at the ordinary 
hourly rate calculated on the number of hours that the 
worker would have normally worked. 

8.—Hours. 
The ordinary hours of work shall be 40 per week, not 

exceeding eight per day to be worked over any five days 
of the week, within a daily spread of 11 hours, and 
subject to the additional rates prescribed in Clause 9.— 
Additional Rates for Ordinary Hours of this Award. 
Each worker shaE be entitled to two clear days off duty 
per week provided that such days off need not be 
consecutive days. Provided further that in respect to any 
worker employed as a Bar Attendant, ordinary hours 
shaE not be rostered to be worked on a Sunday. 

9.—Additional Rates for Ordinary Hours. 
(1) A worker who is required to work any of his 

ordinary hours between 7.00 p.m. and 7.00 a.m. Monday 
to Friday, both inclusive, shaE be paid at the rate of an 
extra 85 cents per hour for each such hour, or part 
thereof worked, with a minimum payment of $1.70 per 
day. 

(2) All time worked during the ordinary hours of work 
on Saturdays and Sundays shall be paid for at the rate of 
time and a half. 

10.—Overtime. 
(1) All work done outside the daily spread of 11 hours, 

or beyond eight hours in any one day, or beyond 40 hours 
in any one week, shall be overtime. 

(2) Subject to the provisions of subclause (3) hereof, 
all overtime worked between Monday to Friday, both 
inclusive, and prior to 12 noon on a Saturday, shall be 
paid for at the rate of time and a half for the first four 
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hours and double time thereafter. All overtime worked 
after 12 noon on a Saturday and all day on a Sunday, 
shall be paid for at the rate of double time. 

(3) All work done on a worker's rostered day off shall 
be paid for at the rate of double time with a minimum 
payment as for three hours work. 

(4) Notwithstanding anything contained in this 
Award — 

(a) an employer may require any worker to work 
reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with such 
requirement; 

(b) no organisation party to this award or worker 
or workers covered by this award, shall in any way, 
whether directly or indirectly, be a party to or 
concerned in any ban, limitation or restriction upon 
the working of overtime in accordance with the 
requirements of this subclause. 

11.—Casual Workers. 
(1) A casual worker shall mean a worker engaged on 

an hourly contract of service, or who works at a 
racecourse, show or sporting ground. 

(2) Casual workers shall not be engaged for less than 
two consecutive hours per time, provided that at 
racecourses, show or sporting grounds, the minimum 
engagement shall not be less than six hours per time. 
Provided that the provisions of this subclause may be 
varied in writing between the union and the employer 
concerned. 

(3) Casual workers shall be paid at the rate of time and 
a half, provided that this rate shall be increased to double 
time and a half for all work performed on the holidays 
referred to in subclause (l)(a) of Clause 17.—Holidays of 
this award. Provided further that a casual worker 
employed as a Bar Attendant on a Sunday shall be paid at 
the rate of double time. 

(4) The working time for a casual worker on an outside 
job shall count from the time appointed for their 
attendance at the job until they are discharged. Fares to 
and from the place of engagement and the job shall be 
paid by the employer. 

(5) The wages payable to a casual worker on an outside 
job, shall be handed to the worker immediately on 
completion of the engagement or if impracticable shall 
be forwarded to the worker within 48 hours of 
completion of the pay week in which such worker was 
employed. 

(6) The provisions of Clauses 9.—Additional Rates 
for Ordinary Hours, 15.—Sick Leave, 16.—Bereave- 
ment Leave, 17.—Holidays and 18.—Annual Leave shall 
not apply to a casual worker. 

12.—Part-Time Workers. 
(1) A part-time worker shall mean an adult worker 

engaged on a weekly contract of service, who works 
regularly from week to week for not less than three or 
more than seven consecutive ordinary hours per day, and 
not less than 15 or more than 35 ordinary hours each 
week, over any five days of the week. A part-time worker 
shall not be employed at a racecourse, show or sporting 
ground. 

(2) Part-time workers shall be paid at the rate of time 
and a quarter, provided that this rate shall be increased to 
time and ahalf for all work performed on a Saturday or 
Sunday, and to double time and to half for all work 
performed on the holidays referred to in subclause (l)(a) 
of Clause 17.—-Holidays of this Award. Provided further 
that a part-time worker employed as a Bar Attendant on 
a Sunday shall be paid at the rate of double time. 

(3) A part-time worker who is required to work any of 
his ordinary hours between 7.00 p.m. and 7.00 a.m., 
Monday to Friday, both inclusive, shall be paid at the 
rate of an extra 85 cents per hourt for each hour, or part 
thereof worked, with a minimum payment of $1.70 per 
day. 

(4) All time worked by a part-time worker beyond 
seven ordinary hours per day, 35 ordinary hours per 
week and/or five days per week, shall be overtime and 
paid for at the appropriate overtime rates prescribed in 
Clause 10.—Overtime of this Award. 

(5) A part-time worker after 12 months' continuous 
service shall be entitled upon request to be absent 
without pay for a period not exceeding four weeks. The 
period of absence shall be arranged at a time mutually 
satisfactory to the employer and the worker. 

(6) The provisions of Clauses 9.—Additional Rates 
for Ordinary Hours, 15.—Sick Leave, 17.—Holidays 
and 18.—Annual Leave shall not apply to a part-time 
worker. 

13.—Meal Breaks. 
(1) Subject to the provisions of subclause (3) hereof, 

every worker shall be entitled to a meal break of not less 
than one half hour nor more than one hour, after not 
more than five hours of work. Where it is not possible for 
the employer to grant a meal break on any day, the said 
meal break shall be treated as time worked and the 
worker shall be paid at the rate applicable to the worker 
at the time such meal break is due, plus 50 per cent of the 
ordinary hourly rate applying to such worker, until such 
time as the worker is released for a meal. 

(2) In addition to breaks for a meal, there may be one 
other break of at least two hours during each shift. Such 
break of two hours may include a meal break. 

(3) A worker who is required to work in ordinary 
hours during the period of late night trading shall be 
entitled to an evening meal break between 4.30 p.m. and 
7.00 p.m. 

14.—Meal Money. 
Any worker who is required to work overtime for two 

hours or more on any day, without being notified on the 
previous day or earlier, that he or she will be so required 
to work such overtime, will either be supplied with a 
substantial meal by the employer or be paid $4.73 meal 
money. Provided that a worker who commences work 
prior to 4.30 p.m. on the day of late night trading and is 
required to work beyond 7.00 p.m. on that day shall be 
paid a meal allowance of $4.73 or be supplied with a 
substantial meal by the employer. 

15.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

the place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
worker's services terminate, if before the end of that year 
of service, to the extent that the worker has become 
entitled to further paid sick leave during that year of 
service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
an worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
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than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year, if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to the place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 18.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

16.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto wife, or de facto husband, 
father, father-in-law, mother, mother-in-law, brother, 
sister, child or stepchild be entitled on notice to leave up 
to and including the day of the funeral of such relation, 
and such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked by the 

worker in two ordinary working days. Proof of such 
death shall be furnished by the worker to the satisfaction 
of the employer if he so requests. Provided that this 
clause shall have no effect while the period of entitlement 
to leave coincides with any other period of leave that may 
be due to the worker concerned. 

17.—Holidays. 
(1) (a) The following days shall be observed as paid 

holidays: New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day and Boxing 
Day. Provided that all work done on such days shall be 
paid for at the rate of double time and a half, with a 
minimum payment as for four hours work. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday, the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) Where a worker's rostered day off coincides with 
any of the holidays prescribed in this clause, such worker 
shall receive one day's additional pay at ordinary rates 
from the employer on the next succeeding pay day. 

(3) Where — 
(a) a day is proclaimed as a Public Holiday or as a 

Public half-holiday under section 7 of the Public 
and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the State. 

that day shall be a whole holiday or, as the case may be, a 
half-holiday for the purpose of this award within the 
district or locality specified in the proclamation. 

18.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by his 
employer and shall be taken annualy by the worker after 
a period of 12 months' continuous service with the 
employer. 

(b) Where pursuant to paragraph (3) of subclause (2) 
of the Long Service Leave provisions published in 
Volume 64, Western Australian Industrial Gazette at 
pages one to four, the period of continuous service which 
a worker has had with the transmitter (including any 
such service with any prior transmitter) is deemed to be 
service of the worker with the transmittee then that 
period of continuous service shall be deemed to be service 
with the transmittee for the purposes of this subclause. 

(2) During a period of annual leave a worker shall 
receive a loading of 11 Vi per cent calculated on his 
ordinary rate of wage. Provided that where the worker 
would have received any additional rates for work 
performed in ordinary hours, as prescribed by this 
award, had he not been on leave during the relevant 
period and such additional rates would have entitled him 
to a greater amount than the loading of 11 Vi per cent, 
then such additional rates shall be added to his ordinary 
rate of wage in lieu of the 11 Vi per cent loading. 
Provided further, that if the additional rates would have 
entitled him to a lesser amount than the loading of 11 Vi 
per cent, then such loading of 17Vi per cent shall be 
added to his ordinary rate of wage in lieu of the 
additional rates. The loading prescribed by this subclause 
shall not apply to proportionate leave on termination. 

(3) If any prescribed holiday falls within a worker's 
period of annual leave, there shall be added to that 
period one day being an ordinary working day for each 
such holiday observed as aforesaid. 

(4) Any time in respect of which a worker is absent 
from work, shall not count for the purpose of 
determining his right to annual leave, unless and only if it 
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is an absence during which he is entitled to claim sick pay 
or time spent on holidays, annual leave or long service 
leave as prescribed by this award. 

(5) (a) For the purposes of this clause service shall be 
deemed to be continuous notwithstanding:— 

19.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 59 of the Western Australian Industrial Gazette 
at pages one to six, inclusive, are hereby incorporated in 
and shall be deemed to be part of this award. 

the transmission of a business where paragraph 
(b) of subclause (1) of this clause applies; 
any absence from work referred to in subclause 
(4) of this clause; 
any absence from work on account of personal 
sickness or accident proof whereof shall be 
upon the worker or on account of leave granted 
by the employer; 
any absence with reasonable cause proof 
whereof shall be upon the worker but in such a 
case the worker shall inform the employer in 
writing, if practicable, within seven days of 
commencement of such absence of the nature 
of the cause. 

(b) Any absence from work by reason of any cause not 
being a cause specified in paragraph (a) hereof shall not 
be deemed to break the continuity of service for the 
purposes of this clause unless the employer during the 
absence or within 14 days of the termination of the 
absence notifies the worker in writing that such absence 
will be regarded as having broken the continuity of 
service. 

Such notice may be given to a worker by delivering it ot 
him personally or by posting it to his last known address 
in which case it shall be deemed to have reached the 
worker in due course of post or, where a number of 
workers are absent from work, by posting up of a 
notification in the employer's establishment. 

(c) An absence from duty referred to in this subclause 
shall not, except as provided in subclause (4) of this 
clause, be taken into account in calculating the period of 
12 months' continuous service. 

(6) (a) In addition to any payment to which a worker 
may be entitled under paragraph (b) of this subclause, a 
worker whose employment terminates after he has 
completed a 12 monthly qualifying period and who has 
not been allowed the leave prescribed under this award in 
respect of that qualifying period, shall be given payment 
as prescribed in subclauses (1) and (2) of this clause in lieu 
of that leave or, in a case to which subclause (7) of this 
clause applies, in lieu of so much of that leave as has not 
been allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period, a worker leaves his 
employment, or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid 3.08 hours' pay at his ordinary rate of wage 
in respect of each completed week of continuous service. 

(7) In special circumstances and by mutual consent of 
the employer, the worker and the union, annual leave 
may be taken in not more than two periods, but neither 
of such periods shall be less than one week. 

(8) By arrangement between the employer and the 
worker annual leave may be allowed to accumulate 
from year to year but where the leave to which a worker is 
entitled or any portion thereof is allowed to accumulate 
to meet the convenience of the worker the ordinary wage 
for that leave shall be the ordinary wage applicable to the 
worker at the date at which he became entitled to the 
leave unless the employer agrees in writing that th ewage 
be that applicable at the date the leave commences. 

20.—Payment of Wages. 
(1) Wages shall be paid at least weekly during the 

worker's ordinary working hours. No employer shall 
hold more than one day's wages in hand, provided that 
where by reason of this provision wages become payable 
on a Sunday or an award holiday, such wages may be 
held in hand until the next following day. The provisions 
of this subclause may be altered by agreement in writing 
between the union and the employer concerned. 

(2) Workers whose day off falls on a pay day, shall be 
paid their wages upon a request from the worker to the 
employer, prior to the worker taking the day off. 

(3) A worker who lawfully terminates his 
employment, or is dismissed by the employer for reasons 
other than misconduct, shall be paid all wages due to him 
by the employer on the day of termination of his 
employment. 

(4) At the time of being paid a worker may be issued 
with a statement by the employer showing the gross 
wages and any allowances due to him for the pay period 
worked and any deductions made therefrom. Provided 
that where a worker is not issued with a statement, the 
employer shall permit the worker to inspect the time and 
wages record, either at the time of payment, or at such 
other time as may be convenient to the employer. The 
employer shall not unreasonably withhold the time and 
wages record from inspection by the worker. 

21.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on the 
5th day of February 1988 or otherwise vary the 
conditions of employment applicable to an employee on 
that date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

The following shall be the minimum rates of wages 
payable to workers covered by this award:— 

(1) Classifications (total wage per week): 
$ 

(1) Chef 313.80 
(2) Qualified Cook 289.80 
(3) Cook Employed Alone 275.80 
(4) Breakfast and/or Other Cooks 272.70 
(5) Bar Attendant 275.30 
(6) Head Waiter/Waitress 289.80 
(7) Head Steward/Stewardess 289.80 
(8) Hostess 289.80 
(9) Waiter/Waitress 268.60 
(10) Steward/Stewardess 268.60 
(11) Cashier 275.30 
(12) Counterhand 268.60 
(13) Kitchenhand 265.80 
(14) Laundress 265.80 
(15) Cleaner 265.80 
(16) Yardman 265.80 
(17) General Hand 265.80 

In addition to the wage rates prescribed in this 
subclause, a Waiter or Waitress who has completed 
an accepted course recognised by the Western 
Australian Tourism Industry Training Committee 
shall be paid an allowance of $5.00 per week. 

(2) Leading Hands: A worker (other than a Chef 
or Head Waiter/Waitress and Head 
Steward/Stewardess) who is appointed and placed 
in charge of other workers by the employer shall be 
paid the following rates in addition to his or her 
normal wage per week— 

(i) 

(ii) 

(Hi) 

(iv) 
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(a) if placed in charge of less than 

six workers 7,60 
(b) if placed in charge of six to 

10 workers 10.10 
(c) if placed in charge of 11 to 20 

workers 11.60 
(d) if placed in charge of more 

than 20 workers 19.40 

21 A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $229.60 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $229.60. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

22.—Junior Workers. 
(1) Subject to the provisions of the Liquor Act 1970, 

male and female workers under the age of 18 years may 
be employed as junior workers in any of the occupations 
covered by this award, other than an apprenticeship 
trade, in the proportion of one junior to every two or 
fraction of two adult workers, not being less than one 
adult worker, employed in the same occupation. 
Provided that this ratio may be altered by written 
agreement between the union and the employer 
concerned. 

(2) The minimum weekly rates of wages for work in 
ordinary time to be paid to junior workers shall be as 
follows:— 

Percentage of the 
lowest adult male or 

female total rate 
Under 16 years of age 50 
Between 16 and 17 years of 

age 60 
Between 17 and 18 years of 

age 70 
At 18 years of age Full Adult Rates 

(2) No junior female worker shall be employed after 
8.00 p.m. on any day without permission in writing from 
oen of the parents or guardian of such junior worker. 

23. —Apprentices. 
(1) Apprentices may be taken to the trade of cooking 

in the ratio of one apprentice for every two or fraction of 
two (the fraction being not less than one) journeymen 
employed and shaE not be taken in excess of that ratio 
unless — 

(a) the Union so agrees; or 
(b) the Commission so determines. 

(2) Wages (per week) expressed as a percentage of the 
"Tradesman's Rate" — 

% 
(a) Four Year Term — 

First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(b) Three and a Half Year Term — 
First six months 42 
Next year 55 
Next following year 75 
Final year 88 

(c) Three Year Term — 
First year 55 
Second year 75 
Third year 88 

(d) For the purposes of this subclause the term 
"Tradesman's Rate" means the total rate 
payable to a "Qualified Cook", as prescribed 
in Clause 21.—Wages, of this award. 

24.—Bar Work. 
Any worker, other than a Bar Attendant, who in 

addition to his or her normal duties is required to 
dispense liquor from a bar, shall be paid a flat rate of 60 
cents per day in addition to the rate prescribed for such 
normal duties. 

25.—Higher Duties. 
(1) Any worker performing work for two or more 

hours in any one day on duties carrying a higher 
prescribed rate of wage than that in which he is engaged, 
shall be paid the higher wage for the time so employed, 
provided that where a worker is engaged for more than 
half of one day or shift on duties carrying a higher rate he 
shall be paid the higher rate for such day or shift. 

(2) Any worker who is required to perform duties 
carrying a lower prescribed rate of wage, shall do so 
without any loss of pay. 

26.—Uniforms and Laundering. 
Where uniforms are required to be worn by the 

employer they shall be supplied and laundered by the 
employer and remain the property of the employer, 
provided that in lieu of the employer laundering same, 
the worker shall be paid $2.00 per week for such 
laundering. Provided further that any worker employed 
as a Cook shall be paid $3.00 per week for laundering. 

!427.—Protective Clothing. 
(1) Workers who are required to wash dishes, clean 

toilets or otherwise handle detergents, acids, soaps or 
any injurious substances, shall be supplied with rubber 
gloves free of charge by the employer, or be paid an 
allowance of $1.00 per week in lieu. 

(2) Where the conditions of work are such that 
workers are unable to avoid their clothing becoming 
dirty or wet, they shall be supplied with suitable 
protective clothing free of charge by the employer. 

(3) Where the conditions of work are such that 
workers are unable to avoid their feet becoming wet, they 
shall be supplied by the employer free of charge with 
suitable protective footwear. 

(4) All articles supplied shall remain the property of 
the employer and shall be returned when required, in 
good order and condition, fair wear and tear excepted. 

(5) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 

28.—Workers' Equipment. 
All knives, choppers, tools, brushes, towels, and other 

utensils, implements and material which may be required 
to be used by the worker for the purpose of carrying out 
his duties, shall be supplied by the employer free of 
charge. 

Provided that where a worker is required by the 
employer to use his own knives he shall be paid an 
allowance of $4.00 per week. 

29.—Limitation of Work. 
(1) No female worker may be required to climb ladders 

or any substitute therefore, for any purpose whatsoever. 
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(2) No female worker shall be required to clean out 
men's public toilets, or men's toilets within the 
employer's establishment. 

(3) No female worker under the age of 18 years shall be 
required to lift or carry weights in excess of 11 kilograms 
and no female worker over 18 years of age shall be 
required to lift or carry weights in excess of 16 kilograms. 

30.—Board and/or Lodging. 
(1) No worker shall be compelled to board and/or 

lodge on the employer's premises and it shall not be a 
condition of employment that any worker shall board 
and/or lodge on the employer's premises, but where by 
mutual consent board and/or lodging is provided, the 
employer shall be entitled to deduct in respect of such 
worker the following maximum amounts per week: 

(a) Full board and lodging — single 
accommodation, $43.90 per week; shared 
accommodation $30.72 per week. 

(b) Full board of 21 meals per week — $34.22. 
(c) Full lodging — single accommodation, $17.55 

shared accommodation, no charge. 
(d) The foregoing amounts shall be reduced pro 

rata for any period less than one week. 
(2) Mutual consent for the purpose of this clause 

means a document which the worker has signed agreeing 
to the amount of board and/or lodging offered by the 
employer. Such agreement may be cancelled by either 
party giving seven days' notice in writing to the other 
party. 

(3) Workers sleeping in shall be provided with a 
common sitting room apart from their bedrooms and 
shall have access to a properly equipped bathroom and 
also have access to a laundry at such times as are 
mutually agreed upon between the workers and the 
employer. Where a worker is required to use a coin 
operated washing machine and/or dryer in a laundry, the 
board and/or lodging charges for that worker shall be 
reduced by the amount of $1.20 per week. 

(4) Any dispute in respect to the application of this 
clause shall be referred to a Board of Reference for deter- 
mination. 

31.—Travelling Facilities. 
(1) Where a worker is detained at work until it is too 

late to travel by the last ordinary bus, train or other 
regular public conveyance to his usual place of residence 
the employer shall provide proper conveyance free of 
charge. 

(2) If a worker is required to start work before the first 
ordinary means of conveyance (hereinbefore' described) 
is available to convey him from his usual place of 
residence to the place of employment, the employer shall 
provide a conveyance free of charge. 

(3) Where a worker is engaged by an employer to 
proceed to work at a place above the 26th parallel of 
South latitude, the fares of such worker shall be paid by 
the employer who may deduct the amount thereof from 
the worker's first and subsequent week's wages. 
Provided that such amount deducted shall not exceed 50 
per cent of the worker's weekly wage. 

Provided further that the amount so deducted shall be 
refunded to the worker if he works for the employer for 
at least six months, or if the worker's services are 
terminated by the employer before that, for any reason 
other than misconduct. 

(4) If a worker referred to in subclause (3) hereof 
continues to work for the employer for six months or 
longer, he shall upon the termination of his services, 
other than for gross misconduct, be supplied with a 
return ticket to the place of engagement if he is so 
returning to that place, or alternatively be paid an 
amount equivalent to such return ticket. 

(5) The provisions of subclauses (1) and (2) of this 
clause do not apply to a worker who usually has his or her 
own means of conveyance. 

32.—Record. 
(1) The employer shall keep, or cause to be kept, on his 

business premises, or at each of them if more than one, a 
Time and Wages Record, wherein shall be entered the 
following information — 

(a) The full name, postal address and occupation 
of each worker employed and whether the 
worker is being employed on full-time, part- 
time or casual contract of service; 

(b) The time each worker commences and finishes 
work each day, including any breaks in shift; 

(c) The number of hours worked by a worker each 
day and the total hours worked each pay 
period. 

(d) The wages and (if any) overtime and allowances 
paid to each worker each pay period. 

(e) The age of any worker employed on junior 
rates of wages. 

(2) The record shall be entered up by the employer, 
from day to day and shall be signed, if correct, by the 
worker at the time of being paid. The employer and the 
worker shall be severally responsible for the correctness 
of the Record. 

(3) (a) Subject to the provisions of paragraph (b) 
hereof, the Record shall be open for inspection to a duly 
accredited representative of the union on the employers 
premises, from Monday to Friday both inclusive, 
between the hours of 9.00 a.m.s to 5.00 p.m. (excepting 
from 12 noon to 2.00 p.m.). In the case of any 
establishment which is only open for business after 5.00 
p.m., or on a Saturday or Sunday, then the Record shall 
be open for inspection during all working hours. Such 
representative shall be permitted to time to inspect the 
Record and, if he requires shall be allowed to take any 
extract or copy of any of the information contained in 
the Record, which shall be maintained by the employer 
on the business premises for a period of not less than 12 
months. 

(b) In respect to any establishment, situated outside of 
a radius of 40 kilometres from the General Post Office, 
Perth, where the Record for any reason is not available 
for inspection, an extract or copy from such Record of 
information required by the representative shall be 
forwarded by the employer to the registered office of the 
union within 14 days of the date of the request made to 
inspect the Record. 

(4) For the purposes of this clause the term "Record" 
shall mean a book or single document wherein shall be 
entered all the information required to be kept in 
accordance with the provisions of subclause (1) of this 
clause. 

33.—Roster. 
(1) A roster of the working hours of each worker 

employed shall be exhibited in the office of each 
establishment and in such other place by the employer, so 
as it may be conveniently and readily seen by each worker 
employed. 

(2) Such roster shall show — 
(a) the name and occupation of each worker; 
(b) the hours to be worked by each worker each 

day and the breaks in shift to be taken. 
(3) (a) The roster in the office shall be open for 

inspection to a duly accredited representative of the 
union at such times as the "Record" is so open for 
inspection. 

(b) A duly accredited representative of the union shall 
be permitted to inspect the roster available to the workers 
not more than once in any week during the time the 
"Record" is so open for inspection. Provided that the 
duly accredited representative must notify the employer 
before entering the place where the roster is kept. 

(4) Such rosters shall be drawn up in such manner as to 
show the working hours of each worker for at least one 
week in advance of the date of the roster, and may only 
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be altered on account of the sickness of a worker, or by 
mutual consent between the worker and the employer 
concerned. 

34.—Change and Rest Rooms. 
Each employer shall provide a Change and Rest 

Room in cases where workers do not reside on the 
premises, which shall be adequate accommodate all 
workers likely to use it at the one time. Such Rest Rooms 
shall be provided with a couch and a table or tables with 
adequate seating accommodation where workers may 
partake of meals. These workers shall have access to hot 
and cold water facilities. 

35.—First Aid Kit. 
In each establishment the employer shall provide and 

continuously maintain at a place easily accessible to all 
workers an efficient First Aid Kit. 

36.—Posting of Award and Union Notices. 
(1) A copy of this award, if supplied by the union, 

shall be exhibited by the employer on his business 
premises in such a place where it may be conveniently and 
readily seen by each worker. 

(2) The Secretary of the union, or any other duly 
accredited representative of the union shall be permitted 
to post notices relating to union business in such a place 
where it may be conveniently and readily seen by each 
worker. 

37.—Preference to Unionists — (Union Membership). 
Deleted by section 88(3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No. 2) 1984. 

38.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this Award may be 
allowed, approved, fixed, determined, or dealt with by a 
Board of Reference. 

(3) An appeal lies to the Commission in Court Session 
against any determination, decision or finding of the 
Board as prescribed in subsection (11) of section 48 of the 
Industrial Arbitration Act 1979. 

39.—Under-Rate Workers. 
(1) Any worker who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be agreed 
in writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

40.—Prohibition of Contracting Out of Award. 
All workers covered by the terms of this award shall be 

paid not less than the wages prescribed by this award and 
shall work in accordance with provisions not less 
advantageous to him than the provisions of this award, 
notwithstanding anything that may be determined to the 
contrary by the employer, or by the employer in 
agreement with the worker. 

41. —Breakdowns. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it, or by any other 

association or union, or through the breakdown of the 
employer's machinery or any stoppage of work by~ any 
cause which the employer cannot reasonably prevent. 

Agnew  12.10 
Argyle (see subclause 12)   30.50 
Balladonia  11.40 
Barrow Island (see subclause 13)  9.50 
Boulder  4.80 
Broome    18.90 
Bullfinch  5.80 
Carnarvon   9.60 
Cockatoo Island  20.90 
Coolgardie  4.80 
Cue  12.10 
Dampier  16.40 
Denham  9.60 
Derby  19.70 
Esperance  3.80 
Eucla  13.30 
Exmouth  16.70 
Fitzroy Crossing  23.70 
Goldsworthy   11.50 
Halls Creek  26.60 
Kalbarri    3.90 
Kalgoorlie  4.80 
Kambalda  4.80 
Karratha    19.20 
Koolan Island  20.90 
Koolyanobbing  ;  5.80 
Kununurra  30.50 
Laverton   12.00 
Learmonth  16.70 
Leinster  12.10 
Leonora  12.00 
Madura  12.40 
Marble Bar  28.70 
Meekatharra   10.40 
Mount Magnet  12.80 
Mundrabilla    12.90 
Newman  11.50 
Norseman  9.80 
Nullagine  28.60 
Onslow   19.90 
Pannawonica  15.40 
Paraburdoo   15.20 
Port Hedland  16.20 
Ravensthorpe   6.50 
Roebourne  21.90 
Sandstone  12.10 
Shark Bay   9.60 
Shay Gap  11.50 
Southern Cross  5.80 
Telfer    26.90 
TeutonicBore  12.10 
Tom Price  15.20 
Whim Creek  19.10 
Wickham.....  18.70 
Wiluna  12.30 
Wittenoom   25.50 
Wyndham  29.00 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of this clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of this clause 
plus the difference between that rate and the 
amount such partial dependent is receiving by way 
of a district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
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1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and employees 
employed for less than a full week shall receive that 
proportion of the location allowance as equates with the 
proportion that their wage for ordinary hours that week 
is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of 
such leave he/she remains in the location in which he/she 
is employed. 

(8) For the purpose of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location allowance 
prescribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. Except for the location 
allowance prescribed under subclause (1) the terms of 
this clause shall not apply where they are inconsistent 

with the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

43.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 
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(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at the time 
nominated by the employer which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to ■ 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

44.—Cancelled. 

45.—Trainees. 
(1) Trainees may be employed in any of the 

classifications of work covered by this Award, other than 
an apprenticeship trade, for any specified period of time 
as may be agreed upon in writing between the Union and 
the employer concerned. 

(2) The wage rate to be paid to a Trainee shall not be 
less than 70 per cent of the total wage rate prescribed for 
classification (5) in Clause 21.—Wages of this Award. 
Provided that no Trainee 21 years of age and over shall 
be paid less than the adult male minimum wage as 
prescribed from time to time by the Western Australian 
Industrial Relations Commisison. 

46.—America's Cup Defence and Special Events. 
Where a licence is granted under the provisions of Acts 

Amendment (America's Cup Defence and Special 
Events) Act 1985 of the Liquor Act 1970 the following 
provisions shall apply. 

(a) Notwithstanding the provisions of Clause 8.— 
Hours of this award the ordinary hours of work 
for Bar Attendants may include Sunday, 
provided that such ordinary hours worked shall 
be paid for at the rate of double time. 
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(b) The minimum payments prescribed by 
subclause (3) of Clause 10.—Overtime of this 
award shall not apply where a worker's hours 
continue from a rostered day into his rostered 
day off. 

Schedule of Respondents. 
El Sombrero Restaurant, Hackett Drive, Crawley, 

6009. 
Kings Park Garden Restaurant, Kings Park, Perth, 

6000. 
Beehive Tearooms, 44 Forrest Place, Perth, 6000. 
Forum Tea and Coffee Lounge, 657 Hay Street, Perth, 

6000. 
Albert's Coffee Lounge and Take Away Foods, 

Victoria Avenue, Perth, 6000. 
Noreen's Snack Bar, 20 Gordon Street, West Perth, 

6005. 
Romano's Night Club and Restaurant, 187 Stirling 

Street, Perth, 6000. 
The Cellars Restaurant, 10 High Street, Fremantle, 

6160. 
Armadale Coffee Lounge, Shop 8, Armadale Square, 

Armadale, 6112. 
The Hindquarter Steakhouse, 101 Canning Highway, 

South Perth, 6151. 
San Remo Pizza Parlour, Shop 1, Centrepoint Shopp- 

ing Centre, Midland, 6056. 
Pancake Man, 88 Broadway, Nedlands, 6009. 
Chesterton Lodge, 298 Mill Point Road, South Perth, 

6151. 
Professional Caterers, 157 Riseley Street, Booragoon, 

6154. 
Metro Drive-In Theatre, 8 Leige Street, Innaloo, 6018. 
Bunbury Cafeteria, 123 Victoria Street, Bunbury, 

6230. 
Double Happy Chinese Restaurant, Cnr Aberdeen 

and Frederick Streets, Albany, 6330. 
Victory Cafe, 246 Hannan Street, Kalgoorlie, 6430. 
Tudor Hall Steakhouse, 16 Gordon Street, Northam, 

6401. 
Swiss Inn, Foreshore Drive, Geraldton, 6530. 
Dragon Pearl Chinese Restaurant, Francis Street, 

Carnarvon, 6701. 
Eric's Coffee Lounge, Shop 4, South Hedland 

Shopping Centre, South Hedland, 6722. 
Inn-Flight Catering Service, Rowan Street, Derby, 

6728. 
Shell Roadhouse Karratha, Searipple Road, Karratha, 

6714. 
Meals on Wheels, 67 Cleaver Street, West Perth, 6005. 
Perth City Council, 27 St George's Terrace, Perth, 

6000. 
The City of Stirling, Hertha Road, Stirling, 6021. 
Bank of New South Wales, 109 St George's Terrace, 

Perth, 6000. 
Town & Country Permanent Building Society, 297 

Murray Street, Perth, 6000. 
Australian Mutual Provident Society, St George's 

Square, 140 St George's Terrace, Perth, 6000. 
Westralian Farmers Co-Op Ltd, 569 Wellington 

Street, Perth, 6000. 
Co-Op Bulk Handling Ltd., 22 Delhi Street, West 

Perth, 6005. 
West Australian Newspapers Ltd., 133 St George's 

Terrace, Perth, 6000. 
STW 9, Hayes Avenue, Tuart Hill, 6060. 
Coventry Motor Replacements Ltd, 253 Walter Road, 

Morley, 6062. 

Diamond Poultry Services, Baden Street, Osborne 
Park, 6017. 

Peters Ice-Cream (WA) Pty Ltd, 92 Roe Street, Perth, 
6000. 

Arnott Mills & Ware, Biscuit & Cake Manufacturers, 
South Terrace, South Fremantle, 6162. 

Australian Paper Manufacturers, 16 Stirling Highway, 
Nedlands, 6009. 

The Shell Co of Aust, 200 St George's Terrace, Perth, 
6000. 

BP Refinery Pty Ltd, Mason Road, Kwinana, 6167. 
Rottnest Passenger Service Pty Ltd, No. 5 Berth, 

Barrack Street Jetty, Perth, 6000. 
Western Australian Hotels Association Incorporated 

(Union of Employers), 438 Vincent Street, Leederville, 
6007. 

Dated at Perth this 12th day of November 1979. 

PROMOTIONS APPEALS 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

PAB No. 134 of 1988. 
Between Mr W. Perry, Recommended Applicant 

and Mr P.F. Dodgson, Appellant. 
BEFORE THE PROMOTIONS APPEAL BOARD 

This 13th day of September 1988. 
Position: Assistant Team Leader (Private) Level Two, 

Commercial Claims, State Government Insurance 
Commission. 

Appearances: 

Decision. 
THE COMMISSIONER: This is an appeal by Mr P.F. 
Dodgson against the recommendation that Mr W.C. 
Perry be appointed by the State Government Insurance 
Commission to the vacant position of Assistant Team 
Leader (Private) Level Two, PO 212362. 

The Appellant relies on his much longer period of 
employment with the Commission and a superior 
academic attainment to support his case for a better 
claim to the promotion. 

Mr Williams, who gave evidence in support of the 
recommendations, has had the opportunity to observe 
both parties to this appeal in their performance of 
duties and he was able to advise the board of the 
relevance of the selection criteria. 

The question of experience is always a vexed one — 
and it is worth noting that in assessing the relative 
merits of job applicants one is forced to make some 
assessment of how much value an officer has extracted 
from various experiences. 

It is clear from our observation of these two officers at 
this hearing that Mr Perry has turned all of his varied 
experiences to his advantage. He is clearly well suited to 
provide leadership and guidance to junior employees. 
Mr Dodgson has an advantage in qualifications but in 
our view he has not been able to establish any other area 
of superiority over the Recommended Applicant. It is 
our unanimous decision that the appeal must be 
dismissed. 

(Sgd.) J A NEGUS, 
Commissioner, 

[L.S.] Chairman of the Board. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

PAB No. 118 of 1988. 
Between Mr E.G. Tyler, Recommended Applicant 

and Mr R.B. Nicholson, Appellant. 
BEFORE THE PROMOTIONS APPEAL BOARD 

This 23rd day of September 1988. 
Position: Weapons Training Officer, Grade IO-4, 

Metropolitan Security Unit, PO 342816. 
Appearances: Mr J. Flood appeared for the 

Recommended Applicant. Mr D. Cloghan 
appeared for the Appellant. 

Decision. 
THE COMMISSIONER: This is an appeal by Mr R.B. 
Nicholson against the recommendation that Mr E.G. 
Tyler be appointed by the Department of Corrective 
Services to the vacant item of Weapons Training 
Officer, Grade IO — 4 attached to the Metropolitan 
Security Unit, Position Number 342816. 

The immediate supervisor of the vacant item. 
Superintendent Fisher, evidenced the duties of the 
position and related them to the selection criteria. He 
had chaired the selection panel and he suggested that 
the Recommended Applicant had in the panel's view 
been the only suitable candidate because he was the 
only person of the group with a demonstrated 
commitment to training and with the background and 
experience to equip him to function as a member of the 
Metropolitan Security Unit. 

It was an important plank of the case for the 
Recommended Applicant that the position required an 
ability to participate in the full range of Metropolitan 
Security instructional activities. Mr Cloghan's 
approach suggested that too much might have been 
made of that aspect. It was arguable that the 
recommending officer may have had a preconceived 
notion that the position could only be filled by an 
officer with experience in the Metropolitan Security 
Unit. 

The Board has considered that aspect carefully and 
notes that 70% of the duties of the vacant position are 
directly related to weapons training and instruction. 
The evidence suggests that Mr Nicholson is uniquely 
trained and experienced through his long military 
career for this aspect. He is a weapons expert of 
international standing. Mr Tyler is severely limited by 
comparison. 

In terms of ability as an instructor or trainer, the 
advantage in specific and recent knowledge and 
experience lies with Mr Tyler. We cannot ignore Mr 
Cloghan's submission that the skills acquired in the 
SAS area must be transferable. 

It was clear from our own observations that the 
advantage in verbal and written communication skills 
lies with the Appellant. Our impression was that he 
would establish good rapport with any group of 
trainees. 

At the end of the day, on a balanced view of all the 
evidence presented and in light of the criteria 
established by section 80ZA of the Industrial Relations 
Act, it is the majority decision of this Board that Mr 
Nicholson has established the better claim to a position 
as Weapons Training Officer so his appeal is upheld. 

(Sgd.) LA NEGUS, 
Commissioner, 

[L.S.] Chairman of the Board. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

PAB No. 151 and 152 of 1988. 
Between Ms AJ. McGuire, Ms E.M. Waller, 

Recommended Applicants 
and Mrs K.K. Reece, Appellant. 

BEFORE THE PROMOTIONS APPEAL BOARD 
This 22nd day of September 1988. 

Position: Personal Assistant, Level 2, Homeswest. 
Appearances: Mr Walsh appeared for the Recom- 

mended Applicants. Mr Trainer appeared for the - 
Appellant. 

Decision. 
THE COMMISSIONER: These are two appeals which 
for the convenience of all concerned have been heard 
concurrently. Homeswest has recommended Ms E.M. 
Waller for PO 192156 and Ms AJ. McGuire for PO 
139890 which are Personal Assistants at Level Two in 
the Executive Support Services Section. Mrs K.K. Reece 
has appealed against both recommendations. 

Evidence in support of the recommendations was 
given by Mr J. Coles who was chairperson of the 
selection panel. He attested that Mrs Reece had ranked 
fifth among the 21 interviewees who had been short 
listed from 77 Applicants. He explained how these new 
positions had been created and what was expected of 
the appointees. Mr Coles indicated how the panel had 
considered the Applicants in relation to the selection 
criteria. The Recommended Applicants had been 
considered to have an advantage in relevant 
background experience with the Appellant being seen 
as having only 14 months or so which were seen as 
useful. It was suggested that Mrs Reece was at a further 
disadvantage in relation to verbal communication 
skills. 

In cross examination Mr Trainer examined closely 
the Position Data Forms for these vacant items as 
compared with Position Number 139889, a Level Two 
Personal Secretary position in which Mrs Reece 
claimed some successful acting experience. Mr Coles 
was adamant that these new items were essentially quite 
different from the Personal Secretary role. 

On that point, the Board is not convinced that the 
difference has been demonstrated to be as great as Mr 
Coles would have it. On a broad overview, apart from 
the altered percentages, the duties would appear to be 
quite similar. If indeed the selection panel was looking 
for some special skills or qualities such as research 
skills or analytical ability then that is not apparent from 
the selection criteria. Those criteria are so generalised 
and commonplace as to suggest that perhaps all 77 
applicants would have qualified for interview. 

The Board was left wondering as to what Homeswest 
sees as the difference between administrative and 
secretarial tasks and/or skills. There was also no 
evidence of any attempt being made to differentiate 
between the applicants on their "essential typing and 
word processing skills". Mr Trainer drew attention to 
Ms McGuire's prior experience having been essentially 
at a primary clerical level. 

It should be stated at this point that the Board's 
overview is that Ms Waller is the strongest of the three 
parties to these appeals, so if Mrs Reece is to succeed in 
her challenge it will be against Ms McGuire. 

In that specific contest, both parties have 
commenced some useful further studies and the 
difference between them in that area is not significant. 
Mrs Reece has a total work experience which at least 
matches Ms McGuire. She has a background in 
Homeswest which must be of some advantage and this 
Board takes the view that her quotable acting 
experience at Level Two is of some relevance and 
cannot be ignored. It is arguable that the duties carried 
out by Mrs Reece are at least as relevant to the vacant 
item as have been the experiences of Ms McGuire at the 
Energy Commission. 
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The written communication skills advantage lies 
slightly with Ms McGuire in our view. We assess verbal 
communications on the basis of our own observations 
and there is no doubt that in this forum Mrs Reece was 
better able to engage in thoughtful repartee than Ms 
McGuire. 

At the end of the day it is our unanimous decision that 
Mrs Reece's appeal against Ms Waller must be 
dismissed, but she has demonstrated to this Board a 
better claim to the position than Ms McGuire, so 
Appeal Number 152 of 1988 is upheld. 

(Sgd.) J.A. NEGUS, 
Commissioner, 

[L.S.] Chairman of the Board. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

PAB No. 149 of 1988. 
Between Mr PL Clifton, Recommended Applicant 

and Mr J. Simondson, Appellant. 
BEFORE THE PROMOTIONS APPEAL BOARD 

This 20th day of September 1988. 
Position: Inspector, Level 3, Retail Trading Section, 

Advisory and Inspection Services Division, 
Department of Occupational Safety, Health and 
Welfare, PO 82960. 

Appearances: Ms N.A. Boult appeared for the 
Recommended Applicant. Mr J. Simondson 
appeared on his own behalf. 

Decision. 
THE COMMISSIONER: This is an appeal by Mr J. 
Simondson against the recommendation that Mr P.J. 
Clifton be appointed to the vacant position of Inspector, 
Level 3 in the Retail Trading Section of the Advisory 
and Inspection Services Division of the Department of 
Occupational Safety, Health and Welfare, PO 82960. 

There are a number of disturbing aspects which have 
come to light during the hearing of this appeal and I 
make no apology for commenting upon them in the 
light of my responsibilities under section 26 of the 
Industrial Relations Act which requires the 
Commission to act according to equity, good 
conscience and the substantial merits of the case, 
having regard for the interests of the persons 
immediately concerned. 

There is no doubt in my mind that Mr Simondson has 
suffered from being a newcomer to the Public Service 
and from not having a full understanding of what may 
be called the unwritten rules. It is difficult to understand 
how a selection panel could fail to shortlist for interview 
for a Level 3 position an Applicant who possesses an 
Honours degree majoring in Philosophy and holds a 
permanent appointment at Level 2 in the Public 
Service. This is even more surprising in the light of an 
eventual recommendation that a Level 1 officer should 
be promoted. 

On the one hand Mr Deadman, the recommending 
officer was scathing in his criticism of the brevity and 
paucity of Mr Simondson's original application while 
on the other Mr Simondson says he was merely 
following instructions in restricting his application to 
the form provided. The Public Service Commission 
might well produce some easily digestible guidelines for 
Applicants to overcome that apparent dichotomy. 

The Board was informed that the selection panel was 
firm in its rejection of Mr Simondson for shortlisting on 
the basis that two members had interviewed him 
previously. I feel confident that equal opportunity 
guidelines would suggest that panellists should 
approach each task without the benefit or handicap of 
preconceptions. 

Fortunately little real damage can be done by initial 
selection procedures because an aggrieved Applicant 
has statutory access to these Promotions Appeal 
proceedings — which amount in essence to a new 
interview before a totally independent panel. Mr 
Simondson has no doubt learnt one important lesson 
from this experience and that is to provide at least as 
much information to back up his initial application as 
he has done in his Statement of evidence today. This 
Board finds him to be a most impressive and well 
qualified officer who does indeed fulfil the selection 
criteria as published and could perform the duties 
outlined in the PDF. His prior experience is obviously 
relevant and useful. 

The question we have to answer is whether he can 
establish a better claim to the item than Mr Clifton who 
has the recommendation. This young man is clearly 
"foreman material". He has almost completed a degree 
course and he has seized the opportunity to act in an 
equivalent position and thus demonstrate his 
undoubted ability to perform the duties. It is our 
unanimous view that Mr Simondson might well have 
succeeded in an appeal against any other candidate but 
in a contest with Mr Clifton who is ideally suited to the 
vacant item he is not able to establish a better claim so 
his appeal must fail. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner 

Chairman of the Board. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

PAB No. Ill of 1988. 
Between Mr K.F. McGillivray, Recommended 

Applicant 
and Mr N.M. Staniforth, Appellant. 

BEFORE THE PROMOTIONS APPEAL BOARD 
This 2nd day of September 1988. 

Position: Assistant Superintendent Riverbank, 
Department of Community Services. 

Appearances: Mr J. Lange appeared on behalf of the 
Recommended Applicant. Mr K. Trainer appeared 
for the Appellant. 

Decision. 
THE COMMISSIONER: This is an appeal by Mr N. 
Staniforth against the recommendation that Mr K.F. 
McGillivray be appointed to the vacant position of 
Assistant Superintendent at Riverbank by the 
Department of Community Services. 

The contest between these officers is a classic of its 
type, on the one hand the younger officer who is 
undertaking further studies and demonstrating an 
ambition to move quickly to the top rungs of the 
promotional ladder, on the other a long serving and 
valued employee who has not been a shining light 
perhaps but has served his Department faithfully and 
well and now is approaching the twilight of his 
career. 

The recommending officer in supporting the choice 
of Mr McGillivray made much of his studies both 
completed and in progress and evidenced how at 
interview he had demonstrated a deeper understanding 
of the broad picture and the issues involved in working 
as an Assistant Superintendent. 

The Appellant's claim is much more specific, based 
on his long association with Riverbank and his 
successful acting experience totalling some 44 weeks in 
the vacant item. Although the Recommended 
Applicant had been selected to act in the vacancy for a 
period from early in 1988, Mr Trainer was quick to 
remind us that the Industrial Relations Act specifically 
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precludes this Board from taking account of that 
experience, even though we were told it entered the 
minds of the selection panel and it served to confirm in 
Mr McGillivray's mind the relevance of his further 
studies. 

This Board is bound to weigh the merits of the parties 
according to the Act and in the light of the evidence 
placed before us at this hearing. The Position Data 
Form with its Duty Statement is vital and the Selection 
Criteria should be based upon that document. We note 
that the Position Data Form is dated 7 February 1988, 
and we must remember that this published information 
is all that Applicants have to guide them in addition to 
the advertisement. Despite any opinions expressed by 
witnesses as to the changing role of Assistant 
Superintendent, the Position Data Form is the 
document this Board must be guided by. 

In assessing the relative claims of the parties, we note 
the fact that there are no essential qualifications. Those 
quoted by Mr McGillivray are not management 

oriented and in our view the parties could be seen as 
evenly balanced in that "desirables" area when one 
considers Mr Staniforth's long and distinguished 
service in the Naval Reserve. 

The Appellant has been employed at the level of 
Senior Group Worker for 17 years as compared with the 
Recommended Applicant's 21/2 years at that level. There 
are 44 weeks acting in the specific role as opposed to no 
countable time. 

It is granted that in general terms Mr McGillivray will 
in the fullness of time rise to much greater heights in the 
Department than Mr Staniforth. For the present it is our 
unanimous view that the better claim to the position 
today has been established by the Appellant, so his 
appeal is upheld. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner, 

Chairman of the Board. 

Appeal 
No. 

PSA 19/86 
PSA 35/86 
PSA 41/87 

PSA 60/87 
PSA 69/87 
PSA 70/87 
PSA 71/87 
PSA 72/87 
PSA 73/87 
PSA 74/87 
PSA 75/87 
PSA 76/87 
PSA 77/87 
PSA 152/87 

PSA 179/87 
PSA 195/87 
PSA 232/87 
PSA 259/87 
PSA 273/87 
PSA 275/87 
PSA 290/87 
PSA 296/87 
PSA 311/87 
PSA 312/87 
PSA 335/87 

PSA 376/87 
PSA 387/87 
PSA 447/87 
PSA 536/87 
PSA 537/87 
PSA 593/87 
PSA 598/87 
PSA 625/87 
PSA 678/87 
PSA 693/87 
PSA 698/87 
PSA 699/87 
PSA 708/87 
PSA 720/87 
PSA 736/87 
PSA 740/87 
PSA 761/87 
PSA 762/87 
PSA 766/87 
PSA 789/87 

Trevor Ross Forster PRESTAGE 
Edward Floyd GARRISON 
Cunison Allan MATHIE 

Anthony Sebastian KAR 
Victor MIASI 
Roger Gerard PIKE 
Alan Charles PLUMMNER 
Neil SPENCER 
William Gibson STAKER 
John Terence STEVENSON 
David THOMSON 
John TURNER 
Michael William WILDE 
Clinton Hector FLOATE 

Alexander SMART 
John Charles FARRELL 
Julian Anthony YATES 
Rose-Anne Gloria THOMAS 
Gavin Edward MAISEY 
Warren Lance HALEY 
Kayleen FAZEY 
Hans VERSTEGEN 
Charles SMITS 
James Warren EAYRS 
Gregory John SMITH 

Walter Alfred BURFORD 
Barry Gordon HAMILTON 
Matthew Charles YOUNG 
Christopher John DODD 
Maurice Bernard COSTELLO 
Maurice Arnold BALES 
Stephen Leonard LIPPLE 
Donald Kevin LANG 
Otto L. PELCZAR 
Alan Duncan Waugh KINGHORN 
Robin Henry JACOB 
Michael Wayne PATON 
Brett Avon CARSON 
William Raymond TILL 
Derek Hamilton RYALL 
William Roy WOOD 
David Elliot FLEMING 
John Henry GENOVESE 
Kenneth George ADCOCK 
John Raymond WEBB 

Item No. 

0099375 
303835 
0109757 

0128673 
104401 
104670 
104700 
104360 
104346 
104358 
104681 
0104383 
104530 
125763 

117353 
0115459 
0091807 
0002148 
0115230 
0117468 
0117638 
0000450 
0081139 
0091741 
0081140 

0116932 
091765 
0004534 
0107177 
107037 
0003451 
107748 
133668' 
0132408 
0103445 
0003931 
0003852 
0005344 
0129215 
0006520 
0106355 
0106409 
0106458 
0009349 
134235 

Decision 

Conceded Level 6 
Withdrawn 
Conceded Level 2 

Retitled Senior Clerk 
Dismissed 
Conceded Level 3 
Conceded Level 3 
Conceded Level 3 
Conceded Level 3 
Conceded Level 3 
Conceded Level 3 
Conceded Level 3 
Conceded Level 3 
Conceded Level 3 
Retitled Occupational 

Health and Safety Officer 
Conceded Level 5 
Conceded Level 3 
Withdrawn 
Withdrawn 
Conceded Level 6 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Dismissed for want of 

prosecution 
Conceded Level 2 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Dismissed 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Dismissed 
Withdrawn 
Withdrawn 
Dismissed 
Dismissed 
Withdrawn 
Reclassified Level 3, 

Retitled Senior Inspector 
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Appeal 
No. 

PSA 810/87 
PSA 825/87 
PSA 843/87 
PSA 855/87 
PSA 856/87 
PSA 857/87 
PSA 858/87 
PSA 933/87 
PSA 1003/87 
PSA 1010/87 
PSA 1043/87 
PSA 1055/87 
PSA 1082/87 
PSA 1118/87 
PSA 1138/87 
PSA 1159/87 
PSA 1160/87 
PSA 1161/87 
PSA 1167/87 
PSA 1249/87 
PSA 1250/87 
PSA 1251/87 
PSA 1254/87 
PSA 1255/87 
PSA 1256/87 
PSA 1633/87 

PSA 1635/87 
PSA 1636/87 
PSA 1641/87 
PSA 1698/87 
PSA 1703/87 
PSA 1755/87 
PSA 1784/87 
PSA 1785/87 
PSA 1821/87 
PSA 1880/87 
PSA 1881/87 
PSA 1882/87 
PSA 1883/87 
PSA 1884/87 
PSA 1996/87 
PSA 2017/87 
PSA 2019/87 
PSA 42/88 
PSA 48/88 
PSA 49/88 
PSA 50/88 
PSA 52/88 
PSA 53/88 
PSA 54/88 
PSA 55/88 
PSA 56/88 
PSA 63/88 
PSA 64/88 
PSA 77/88 
PSA 79/88 
PS 80/88 
PSA 81/88 
PS 86/88 
PSA 87/88 
PSA 90/88 
PSA 91/88 
PSA 92/88 
PSA 95/88 
PSA 96/88 
PSA 97/88 
PSA 98/88 
PSA 182/88 
PSA 183/88 
PSA 184/88 
PSA 198/88 
PSA 215/88 
PSA 237/88 
PSA 240/88 
PSA 292/88 

Julia May CARSON 
Leigh Ernestine SHARPE 
Irena LESIAK 
Kieron Peter BROWNE 
Roger Stephan SCHULZ 
Robert Denis TAYLOR 
Tyrone Anthony WEBB 
Timothy MARSHALL 
Brian (Harrington) JOHNSTON 
Philip Neri JACK 
Stephen Gregory HILL 
Henry Victor Brooke GRATTE 
Elaine Maureen WALLER 
Phillip Ross GEORGE 
John SHAND 
Patrick DUFF 
Lorraine June de LEUW 
Francis DUFFY 
Philip Francis BLACK 
John Joseph DESMOND 
Meryl Valerie NELL 
Christopher Johnstone SHARPE 
Grant Hubert DONCON 
Mark John DOLLING 
Gerard Michael SMITH 
Douglas James MYERS 

Cheryl Kathleen TAN 
Barbara Francis LOMAS 
Brian Leslie SCULLY 
John PARKINSON 
Kenneth James BRANDIS 
Joanne PETERS 
William PHILLIPS 
Roy William BURTON 
Mark Julian FERNANDEZ 
The Civil Service Association 
The Civil Service Association 
The Civil Service Association 
Civil Service Association 
Civil Service Association 
Civil Service Association 
Anna Marie MURRAY 
Robert Shaw FERGUSON 
Brian Frederick RICHARDS 
Desmond Ernest HUTCHINSON 
Lincoln Fleming TOUSSAINT 
Alison Gail HOLT 
Pamela Maxwell RELTON 
A.M. HOPKINS 
Frank Renato VALSECCHI 
David SHAW 
Roy William ANDERTON 
Chee Shing LIM 
Alfred William Junior FULCHER 
Mary Gwendoline AERTS 
Malcolm WRIGHT 
Michael MALAXOS 
Colin Stephen JACOB 
Cyril Allen JONES 
Civil Service Association 
Sujit DEY 
Pete Marren JOLLY 
David Stephen WHITTALL 
Robert William STONE 
Mario D'OVIDIO __ 
Sandra Anne HUNTER". 
Adrian Joseph BETTELLA 
Neil Raymond HUCK 
Gregory John LYNCH 
Bernard F. LOO 
Michael Wayne KNIGHT 
L.J. Vujcich 
Federated Clerks Union 
A.J. BETTELLA 
S.J.H. NASSKAU 

Item No. 

0005356 
0103652 
0108613 
0179279 
0106951 
0106940 
0106938 
0006440 
0184548 
106926 
0193276 
0011435 
0080688 
0003359 
129227 
107773 
018182 
107750 
129161 
0104668 
0104772 
0104541 
0005289 
0005277 
0005642 
0129136 

0103573 
0103640 
0259366 
0005241 
0240552 
0004443 
0104267 
0104279 
0092745 
0201509 
0106021 
103561 
103639 
0104826 
0091790 
0105790 
0105788 
921579 
32015 
32020 
30175 
2025 
17015 
305261 
305212 
303847 
303884 
309588 
310300 
303460 
32050 
1395 
19015 
305212 
310335 
10140 
M10125 
0283990 
214670 
242913 
159645 
EN0821 
EN0329 
0330F01 
0173B01 
040307 

939810 
36027E 

Decision 

Withdrawn 
Withdrawn 
Withdrawn 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Withdrawn 
Withdrawn 
Withdrawn 
Dismissed 
Withdrawn 
Withdrawn 
Withdrawn 
Dismissed 
Withdrawn 
Withdrawn by leave 
Withdrawn 
Dismissed 
Withdrawn 
Withdrawn by leave 
Withdrawn 
Withdrawn 
Withdrawn 
Conceded Level 3 
Retitled Senior Officer 

Reclassified Level 5 
Dismissed 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Dismissed 
Withdrawn by leave 
Withdrawn 
Withdrawn 
Withdrawn 
Dismissed 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn by leave 
Withdrawn 
Dismissed 
Conceded Level 6 
Conceded Level 6 
Conceded Level 4 
Withdrawn 
Withdrawn 
Dismissed 
Withdrawn 
Withdrawn 
Conceded Level 4 
Conceded Level 4 
Conceded Level 6 
Dismissed 
Withdrawn 
Withdrawn 
Conceded Level 2 

Conceded Level 6 
Withdrawn 
Withdrawn 
Conceded Level 3 
Conceded Level 3 
Conceded Level 3 
Conceded Level 3 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Dismissed 
Withdrawn 
Conceded Level 4 
Withdrawn 

Effective 
Date* 

01/11/85 
09/09/88 

15/09/88 
15/09/88 
01/11/85 

01/06/88 
01/11/88 
15/09/88 

10/01/86 

15/09/88 

23/08/88 
23/08/88 
23/08/88 
23/08/88 

23/08/88 

* With effect from the beginning of the first pay period commencing on or after the Effective Date. 


