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Chief Commissioner B. J. Collier retired on 30 November 1987. I was appointed to 
the position of Chief Commissioner as from 1 December 1987. 

At a special sitting of the Full Bench held on 30 November 1987 representatives of 
Government, the Trade Union movement, industry, the public service and the legal 
profession paid tribute to Chief Commissioner Collier's outstanding service to industrial 
relations in this State. 

Mr R. N. George was appointed to the Commission on 1 December 1987. Prior to 
his appointment Commissioner George was Director, Office of Industrial Relations and 
was an officer in the public service for thirty years. 

At 30 June 1988 the Commission therefore had the following members: 

President   The Honorable D. J. O'Dea 
Chief Commissioner W. S. Coleman 
Senior Commissioner       G. G. Halliwell 
Commissioners G. J. Martin 

G. L. Fielding 
O. K. Salmon 

J. A. Negus 
J. F. Gregor 

S. A. Kennedy 
R. N. George 

Mr Commissioner G. J. Martin is Chairman of the Government School Teachers 
Tribunal. 

During the period under review Mr B. J. Courtenay (the member nominated by the 
Honourable Minister for Education) resigned from the Tribunal. Ms J. S. Hutchinson 
(the member elected by the State School Teachers Union) also resigned as a member 
of the Tribunal. The services and experience of Mr B. J. Courtenay and Ms J. S. 
Hutchinson were greatly appreciated by the Commission. 

Ms S. K. Rodway is the new member elected by the Union and Mrs N. F. Reeves 
the new member nominated by the Honourable Minister. 

Mr Commissioner G. L. Fielding has continued as Public Service Arbitrator. He has 
also occupied the position of Chairman, Railway Classification Board for the period 
under review. 

Mr Commissioner J. A. Negus was appointed as an additional Public Service 
Arbitrator on 1 June 1988. 

THE WESTERN AUSTRALIAN INDUSTRIAL APPEAL COURT 

The Honourable Mr Justice Olney ceased to be a member of the Court on 20th May, 
1988. As at 30th June, 1988, the Court had the following members: 

Presiding Judge    The Hon. Mr Justice Brinsden 
Deputy Presiding Judge The Hon. Mr Justice Kennedy 
Member   The Hon. Mr Justice Rowland 
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The following Stipendiary Magistrates have exercised jurisdiction as Industrial 
Magistrates at the places indicated during the period under review: 

Perth Mr D. W. Walsh 
Port Hedland Mr W. G. Tarr and Mr G. Ajduk 
Kalgoorlie Mr I. Brown and Mr D. J. Reynolds 
Albany Mr M. Whiteley and Mr P. G. Thobaven 

REGISTRY 

At 30th June, 1988 the Principal Officers of the Commission were: 

Registrar Mr J. Carrigg 
Deputy Registrars Mr T. Pope 

Mr C. Hollett 

and other staff of the Commission totalled 44. 

Mr Carrigg was appointed as Registrar on 29 October 1987 following Mr Scapin's 
promotion to the office of Deputy Ombudsman. 



In my predecessor's last Report considerable detail was provided on the need f< 
amendments to the Act to give the Commission power under section 44 to issue Orde 
aimed at preventing the deterioration of industrial relations pending resolution of 
dispute by conciliation and arbitration. That matter and others were addressed by tl 
Parliament in December 1987. The Industrial Relations Amendment Act (No. 4) wi 
assented to on 31 December 1987 and came into operation by Proclamation on 4 Marc 
1988. 

The Commission has continued to monitor the operation of section 29(b) of the Ac 
In the 1987 Report concern was expressed on the dollar value of claims for contractu 
entitlements being pursued in the Commission by persons in managerial positions ar 
where unfair dismissal is alleged, the need for a time limit for Applications to be lodge* 

The limits of the Commission's power to award compensation pursuant to sectic 
29(b) of the Act was the subject of decision by the Industrial Appeal Court in Decemb 
1987. (Appeal 7 of 1987. Robe River Iron Associates -v- Association of Draughtin 
Supervisory and Technical Employees of Western Australia [1986 68 WAIG 11 
Immediately following the handing down of that decision there was a dramatic declii 
in Applications. In the period from 1 July 1987 until 23 December 1987 243 Applicatio: 
were allocated to Commissioners. In the second half of the review period allocatio 
dropped to 137. 

I have met with your officers and representatives of the section 50 parties under tl 
Act and I am aware that the issue of compensation, along with other matters raise 
in the 1987 Report are under consideration. 

Until the decision of the Industrial Appeal Court it was assumed within tl 
Commission that the power to determine compensation at large was within what h 
been aptly referred to as the 'armoury of available remedies in the modem pursuit 
harmonious industrial relations'. I support the view that the particularisation 
compensatory power under the Act would be in the community's interest. 

The state of industrial relations in the building and construction industry has be< 
the subject of periodic reports to you pursuant to section 8 of the Building Indust 
(Code of Conduct) Act. I have stated in those reports that that legislation, together wi 
the Western Australian Dispute Settlement Procedure has been effective in promotii 
improved behaviour by the Australian Builders' Labourers' Federated Union of Worke 
— Western Australian Branch in this State. However, the Commission's role 
monitoring the industry under the Code of Conduct has not focussed exclusively < 
the A.B.L.F.. As reported, the actions of other Unions and employers has come und 
scrutiny. 

With the anticipated expiry of the Building Industry (Code of Conduct) Act I ha 
held discussions with a range of parties engaged in the industry. I am of the view th 
while the Code of Conduct legislation has been a useful adjunct to the Industrial Relatio 
Act, its effectiveness is likely to diminish. It remains to be seen whether there is sufficie 
commitment to the Principles of Wage Fixation within this Industry to maintain t! 
standards of industrial behaviour that the Code of Conduct has promoted. 

The Report to the Full Bench of the Australian Conciliation and Arbitrate 
Commission, on the inquiry into the building and construction industry has identifu 
fundamental issues that will need to be addressed. Having regard to the relationsh 
between Federal and State Awards in the building and construction industry the outcor 
of that inquiry will have implications in this State. 
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The Full Bench has been constituted on each occasion by His Honour the President 
D. J. O'Dea and two Commissioners and the extent to which each Commissioner has 
been a member of the Full Bench is indicated by the following figures: 

Chief Commissioner Collier   9 
Chief Commissioner W. S. Coleman    36 
Senior Commissioner Halliwell  11 
Commissioner Martin  19 
Commissioner Fielding  16 
Commissioner Salmon  18 
Commissioner Negus  14 
Commissioner Gregor  16 
Commissioner Kennedy  14 
Commissioner George  9 

The following summarises Full Bench matters 

Appeals from decisions of the Commission  57 

Upheld   15 
Operations of decision suspended and matter remitted  5 
Dismissed  26 
Withdrawn  10 
Conceded  1 

Appeals from decisions of the Industrial Magistrate  5 

Upheld  1 
Dismissed  2 
Operation of decisions suspended 

and matter remitted  2 

Application by an unregistered organisation for registration as 
an organisation of employees  2 

Granted  2 

Application for alteration of Constitution rule of organisation  9 

Registrar directed to register      9 

Application for the registration of a new Union formed by 
amalgamations of unions  2 

Registrar directed to register  1 
Withdrawn  1 

Application to change name of organisation    2 

Registrar directed to register     2 

Application for a declaration pursuant to section 71 (2)    1 

Registrar directed to issue certificate  1 
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Questions of law referred under section 27 (1) (u)  

Decision given  

Hearing to determine the admissability of lodging a notice of 
Appeal out of time    

Proceeding for enforcement pursuant to section 84A brought by 

Penalty Imposed. 

Matters (other than Full Bench matters) dealt with by His Honour 
the President were as follows:- 

Application for an Order or Direction under section 66    19 

Order or Direction made  4 
Dismissed    3 
Withdrawn  12 

Application for an Order for production of documents  1 

Withdrawn  1 

Application for an order that the operation of a decision appealed 
against be stayed  

Application to extend time for lodging of objection. 

Granted  
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COMMISSION IN COURT SESSION 

During the period under review the Commission in Court Session has been constituted 
by three Commissioners on all occasions. The extent to which each Commissioner has 
been a member of the Commission in Court Session is indicated by the following figures: 

Chief Commissioner Collier    4 
Chief Commissioner Coleman    9 
Senior Commissioner H alii well  11 
Commissioner Martin  13 
Commissioner Fielding  6 
Commissioner Salmon  4 
Commissioner Negus  6 
Commissioner Gregor  3 
Commissioner Kennedy  1 
Commissioner George  3 

Matters dealt with by the Commission in Court Sessions were: 

Applications for General Order under Division 3 5 

Decision given  5 

Other matters allocated directly to Commission in Court Session   13 

Decision given  13 

Appeals from Long Service Leave Board of Reference 2 

Dismissed  2 
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Matters dealt with during period under review: 

Applications for — 
New Agreements  30 
Variation of Agreement -  4 
New Awards (by consent)  9 

(by arbitration)  3 
Variation of Awards (by consent)  309 

(by arbitration)  22 
Interpretation of Awards  15 
Cancellation of Award  3 
Joinder of parties  2 
Shortened time for answers  67 
Extension of time for answers  2 
Order under section 29(b)  271 
Order under section 23  IB 
Order for production of documents under section 27 (1) (0)  10 
Order for further and better particulars  2 

Applications resolved by conciliation pursuant to section 32  147 

Conferences under section 44 — 
Concluded without arbitration 1095 
Matters arbitrated by Commissioner holding conference  153 
Matters arbitrated by another Commissioner  50 
Concluded by section 32 Order (not included in above figures)  8 
Called on Commissioner's own motion (not included in above 
figures) , -  7 

Matters referred to Commission in Court Session pursuant to Section 
27 (1) (t)     4 
Matters referred to Full Bench pursuant to section 27 (1) (u)  3 

Government School Teachers Tribunal: 

Appeals  3 

Dismissed  2 
Upheld  1 

Conferences under section 44 — 
Concluded without arbitration  13 
Variation of Award (by consent)  1 

Promotions Appeal Board: 
Appeals  198 

Upheld  15 
Dismissed  113 
Withdrawn  70 

Public Service Arbitrator: 
Reclassification appeals 1096 

Reclassified  131 
Dismissed  377 
Withdrawn —. 475 
Conceded      113 

New Awards (by consent)   -  1 
(by arbitration)    2 
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Interpretation of awards  

Conferences under section 44 — 
Concluded without arbitration  
Variations of Award (by consent) 

Railways Classification Board: 
Variations of Award (by consent)  

Conferences under section 44 — 
Concluded without arbitration 

Matters dealt with were: 

Appeals from decisions of the Full Bench 
Allowed 1  
Dismissed  

Appeals from decisions of the Commission in Court Session - 
Allowed  

Appeal from decision of President 
Withdrawn  

*Complaints: 
By industrial organisations of employees against employers 

Lodged  
Proved   
Dismissed  
Withdrawn by leave  
Struck out  
Pending  

By industrial inspectors against employers 
Lodged   
Proved  
Dismissed  
Withdrawn by leave     
Pending  

By individuals against employers 
Lodged  
Proved   
Dismissed  
Withdrawn by leave  
Struck out  
Pending  5 

Total for period under review — 
Lodged  
Proved  93 
Dismissed  18 
Withdrawn by leave  209 
Struck out  6 
Pending r  373 

(includes a number of matters under Federal awards) 
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Complaints which resulted in the application of penalties were: 

By industrial organisations of employees against employers — 
Number of Complaints  
Fines    $3,375.00 
Costs  $1,463.46 

By industrial inspectors against employers — 
Number of Complaints  
Fines    $1000.00 
Costs  $ 58.00 

By individuals against employers 
Number of Complaints  
Fines   
Costs   

The Boards of Reference detailed hereunder were chaired by the Registrar and the 
Deputy Registrars. 

Disputed claims under the Long Service Leave 
provisions of awards  10 

Upheld    2 
Dismissed    3 
Withdrawn      5 

Disputed claims under the Long Service Leave Act, 1958   9 
Withdrawn   9 

Disputed claims under awards or orders (other than 
Long Service Leave)  

Upheld  
Withdrawn    

Appeals to the State Government Wages Employees 
Long Service Leave Appeal Committee  

Withdrawn  

Applications to extend time for lodging of objection  1 
Granted  1 

Number in force at 30 June, 1988 .. 

INDUSTRIAL ORGANISATIONS REGISTERED AT 30 JUNE, 1988 

Number of organisations of employees  70 
Aggregate membership   186,608 

Number of organisations of employers  15 
Aggregate membership  2,825 
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1NDUGXR1AL ACTION 

On information provided by the Australian Bureau of Statistics on an Australia-wide 
basis there has been a 10.1% increase in working days lost through industrial disputes 
for the twelve months ended May 1988. The number of working days lost per thousand 
employees increased by 6.5%. 

There has been a movement against this trend in Western Australia where, over the 
same period there was a 5.8% decrease both in the number of working days lost and 
in the number of working days lost per thousand workers. 

It is interesting to note that in the State's iron ore industry there were 29 less industrial 
disputes in the twelve months to May 1988 than for the previous year. The number of 
working days lost decreased by 30,300, a 56% reduction in industrial disputation for 
the year. . . 
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SUMMARY OF MAIN STATISTICS 

FULL BENCH 
1985-86 1986-87 1987-88 

Appeals  
Other Matters  

29 
21 

52 
26 

62 
19 

COMMISSION IN COURT SESSION 

General orders  
Other Matters  

4 
116 

11 
42 

5 
15 

COMMISSIONERS SITTING ALONE 

New Agreements  
New Awards  
Variations of Awards  
Conferences  
Other Matters  

2 
13 

320 
615 
354 

7" 
22 

343 
748 
673 

30 
12 

331 
1313 
548 

CONSTITUENT AUTHORITIES: 

Government School Teachers Tribunal: 
Appeals (including protective appeals)  
Conferences  
New Awards  
Variation of Awards  
Other Matters  

331 
20 

1 
13 
2 
1 
1 

3 
13 

1 

Promotion Appeal Board: 
Appeals    266 164 198 

Public Service Arbitrator: 
Reclassification Appeals  
Conferences  
New Agreements  
New Awards  
Variation of Awards  
Other Matters  

820 
33 
4 
1 

16 
1 

57 
16 

5 
8 
1 

1096 
21 

3 
80 

1 

Railway Classification Board: 
Variation of Awards  
Conferences  
Other Matters  

6 

3 

7 
2 

5 
1 

AWARDS 

In Force  608* 592* 610* 

BOARDS OF REFERENCE 
Matters dealt with  26 17 27 

INDUSTRIAL ORGANISATIONS OF 
EMPLOYEES  72 69 70 

Membership  176,769 189,770 186,608 

INDUSTRIAL ORGANISATIONS OF EMPLOYERS 15 15 15 

Membership  3,561 2,690 2,825 

♦Includes Public Service awards and agreements and awards applying to State School 
Teachers and Railway Officers. 
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COMMENTARY 

The most important development during the period under review has been initiatives 
taken in the public and private sectors to implement restructuring and efficiencies within 
industries under the Principles of Wage Fixation which this Commission adopted 
following the March 1987 National Wage Decision of the Australian Conciliation and 
Arbitration Commission. 

As at 30 June 1988 there were 610 Awards and Agreements of this Commission. In 
the year the subject of this report, 389 Second Tier Orders were issued. These Orders 
affect 27% of the Awards and Agreements. During the same period 124 Superannuation 
Orders were processed by the Commission. 

Within the public sector the Commission has been advised that 99% of employees 
have received Second Tier Wage Adjustments under Restructuring and Efficiency 
Agreements. The range of matters addressed in these Agreements has included improved 
work practices, increased flexibility in hours of duty, revised leave and rostering 
arrangements, skills development and the reduction in demarcation barriers. It is to be 
noted that the advances made under these initiatives will be monitored by management 
to ensure that efficiencies are maintained. 

In its efforts to achieve cost neutrality in Second Tier Wage Agreements, the 
Commission has been involved in detailed assessments of restructuring and efficiency 
arrangements. This aspect of the Commission's role under the Wage Fixing Principles 
is reflected in a 110% increase in the number of Conferences conducted under section 
44 of the Act which were concluded without recourse to arbitration. 

It is important that the momentum for change under the Restructuring and Efficiency 
Principle is not lost. The Commission will continue to facilitate the opportunity for 
employers and employees to work together in consultation and co-operation to improve 
productivity. 

In December 1987 the Commission in Court Session with the consent of the section 
50 parties cancelled General Order No. 69 of 1985 which had provided for a 10% reduction 
in junior rates under Awards of the Commission if there was agreement by the employee 
and the Commission approved. Immediately following cancellation of the General Order 
the parties undertook discussions in the Commission on Award provisions for 
traineeships under the Australian Traineeship System. A model clause has been agreed 
upon for inclusion in Awards of this Commission. I consider that with the level of 
commitment that is evident from the section 50 parties this initiative will prove to be 
an important element in establishing new employment opportunities for young people 
and expanding the base for training and the development of skills throughout the 
community. 

GOVERNMENT SCHOOL TEACHERS TRIBUNAL 

As forecast in the last Annual Report the "promotion on merit" system for teachers 
in primary and secondary schools continues to reduce the Commission's involvement 
in this constituent authority's promotions appeals jurisdiction. 

The restructuring of salaries within the Technical Education Division produced a 
number of consequential promotion appeals earlier in the year but that aside, promotion 
appeals in this area have and will continue to decline. 
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PUBLIC SERVICE ARBITRATOR 

Much of the work of the Public Service Arbitrator was involved with the determination 
of reclassification and promotion appeals, although as noted in my predecessor's last 
report the Arbitrator's jurisdiction is much wider than that. It is becoming increasingly 
apparent that too much of the Arbitrator's time is being occupied with such appeals. 
Last year approximately 100 sitting days were taken up with such matters, over 70 of 
which concerned promotion appeals. Despite this approximately 1400 reclassification 
appeals remain on the listings. 

The continued involvement by the Western Australian Industrial Relations 
Commission in connection with these appeals might usefully be questioned. These appeals 
essentially involve an administrative function of a kind not performed in respect of other 
employees in the workforce at large who have access to the Commission. Nor is it a 
function performed by Tribunals of this nature elsewhere in the country. Whilst it is 
essential that reclassification appeals be considered in the context of the Commission's 
Wage Principles, that has been achieved elsewhere without the direct involvement of 
the Commission. It seems that elsewhere, particularly in the public sectors of other States, 
reclassification reviews are mostly carried out internally, essentially using criteria 
published for the benefit of employees. One is entitled to legitimately question whether 
the court room review provided by the Industrial Relations Act is any longer appropriate 
for a modem Public Service. Although attempts have been made by the Arbitrator in 
consultation with the Public Service Commission and the Civil Service Association to 
streamline and refine the process there are limits imposed by the Act upon the extent 
to which this can be done. 

Likewise with the promotion appeals, no other industrial tribunal of this nature deals 
with such matters. Usually they are dealt with by a separate and domestic tribunal, with 
much less formality than is required by the Industrial Relations Act. Indeed, in New 
South Wales, Queensland and Tasmania recent amendments have been made to public 
sector legislation to facilitate the resolution of such appeals in a more administrative 
way than was previously the case. Such a system has also worked successfully in Victoria 
for some time. Not only is the more formal approach required by the Act more time 
consuming, it does not always provide the most appropriate means of determining the 
best job applicant. 

As part of the offsets for the second tier wage increases granted by the Commission 
to Public Servants and others in the public sector earlier in the year the unions concerned 
undertook to examine with the Government ways and means of developing more 
streamlined reclassification and promotional appeal processes. To date nothing concrete 
has come of that. It may be that the time has come for legislative intervention in this 
respect in order to achieve appeal processes more relevant to the aims and objectives 
of a modern Public Service. 

AUSTRALIAN AND STATE TRIBUNALS 

The President of the Australian Conciliation and Arbitration Commission, Mr Justice 
Maddern has convened conferences between Heads of Tribunals on six occasions during 
the past year. The exchange of information and co-operation has been to the advantage 
of all concerned and is greatly appreciated. 

KARRATHA OFFICE 

The Commission's presence in the Pilbara region through the resident Deputy 
Registrar continues to be an important part of the Commission's operations particularly 
as the L.N.G. North West Shelf Project moves into the commissioning phase. 
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CONCLUSION 

A perusal of previous Annual Reports confirms that with each passing year the 
Commission's work load has increased. This year is no exception. I am pleased to note 
the action taken to relieve the pressure with additional appointments to the Commission. 

It may not always be possible to report an increase in the Commission's activities 
together with a drop in the level of industrial disputation. However, this has been the 
case in 1988. 

I perceive an air of optimism within the Commission, in industry and within the 
community at large, that in this State and in our nation there exists a chance to make 
lasting improvements in our industrial relationships and to increase our productivity and 
competitive position. There is also an apprehension that this opportunity may not present 
again for in the cold world of international competition an opportunity foregone is an 
opportunity lost forever. 

I record my appreciation for the assistance given to me by the former Chief 
Commissioner, Mr Bruce Collier. The Commission takes pride in Mr Collier's 
appointment as a Member of the Order of Australia wherein he joins another 
distinguished retired colleague, Mr Eric Kelly. 

I express my sincere appreciation to my colleagues, the Registrar and all the staff of 
the Commission for the help and co-operation I have received since I assumed the office 
of Chief Commissioner. I thank also the staff of the court reporting service for their 
patience and for the service which they have rendered to the Commission. 

28 September 1988 W. S. COLEMAN 
CHIEF COMMISSIONER 
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GENERAL ORDERS — 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
No. 1329 of 1988. 

Section 50(3) and (4). 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of proceedings under 

Division 3 of Part III of the said Act. 

General Order. 
HAVING heard Mr C. Brown on behalf of the Trades 
and Labor Council of Western Australia and Mr A. 
Caccamo on behalf of the Minister for Labour being 
parties to the application and having heard Mr B.P. 
McCarthy on behalf of the Confederation of Western 
Australian Industry (Inc) and Mr R.H. Gifford on 
behalf of the Australian Mines and Metals Association 
(Inc), being parties pursuant to section 50(10) of the Act, 
the Commission in Court Session pursuant to the 
powers conferred on it under the Industrial Relations 
Act 1979, hereby makes the Western Australian 
Government Employees Redeployment, Retraining 
and Redundancy General Order with respect to 
employees employed under and subject to Awards or 
Industrial Agreements specified in the Schedule in the 
General Order — 

Western Australian Government Employees 
Redeployment, Retraining and 
Redundancy General Order. 

1.—Scope. 
This Order shall apply to all employees 

employed by the Government of Western Australia 
in the Public Sector as defined in Clause 2.— 
Definitions of this Order under awards of the 
Western Australian Industrial Relations 
Commission listed in Schedule B of this Order. 
This Order shall not apply to employees listed in 
Schedule A of this Order. 

2.—Definitions. 
"Government" — means the Government of 

Western Australia and does not include Common- 
wealth or Local Government. 

"Public Sector" — means all State Government 
departments, trading concerns, instrumentalities, 
agencies or statutory bodies established by or 
under a law of this State, including primary 
produce bodies, regulatory bodies, quasi-judicial 
bodies, trustees, advisory committees and regional 
bodies. 

"Redundancy" — means a situation when a job 
performed by an employee ceases to exist or 
becomes surplus to requirements. 

3.—Redundancy. 
An employee shall not be made redundant by 

the employer other than in accordance with Clause 
4.—-Redeployment and Retraining of this Order. 

4.—Redeployment and Retraining. 
(1) Suitable Alternative Employment: Subject 

to this clause, each employee whose position is 
declared redundant shall, subject to subclause (7) 
of this clause, be transferred to suitable alternative 
employment either within his/her Department/ 
Authority or with another Government 
employer. 

Suitable alternative employment shall be 
defined as that which provides the employee with a 
position which — 

(a) is a permanent position with a Government 
employer; 

(b) has a wage or salary as close as possible to 
that of the employee's existing position; 
and 

(c) does not require the employee to change 
his/her place of residence in order to take up 
the position, and has regard to — 

(a) the relevance of the duties and res- 
ponsibilities, to the qualifications 
and experience of the employee and 
the competence of the employee; 
and 

(b) the ordinary hours of duty being in 
general no less than those worked by 
the employee in his/her original 
position. 

(2) Alternative Employment or Training. 
(a) The suitability of alternative employment 

or training shall be determined by the 
Director of the Office of Redeployment after 
consultation with the employer, employee 
and union concerned in accordance with 
subclause (1) of this clause and having 
regard for the particular circumstances of 
each employee. 

Any dispute between the parties over 
whether a position falls within the 
definition of suitable alternative employ- 
ment as prescribed by subclause (1) of this 
clause, may be referred to the Commission 
by any party to the dispute. 

(b) Where suitable alternative employment is 
unable to be identified for an employee, the 
employee may elect within three months 
from the date the position becomes 
redundant to transfer to a position outside 
that defined as suitable or leave the services 
of the employer. 

An employee who elects — 
(i) to leave the service of an employer 

shall be paid the severance and other 
payments prescribed by Clause 6.— 
Selective Voluntary Severance or 
Early Retirement of this Order; 

(ii) to transfer to a position under the 
terms of this clause shall be entitled 
to the provisions of Clause 5.— 
Income Maintenance of this Order. 

(3) Annual Leave and Long Service Leave: 
Annual and long service leave accrued prior to the 
date of redeployment shall be calculated in 
accordance with the relevant award or agreement 
and transferred to and credited by the new 
employer. 

(4) Sick Leave: Unused sick leave accrued prior 
to the date of redeployment shall be transferred to 
and credited by the new employer. 

(5) Leave and Assistance to Seek Alternative 
Employment. 

(a) The employer shall facilitate redeployment 
by granting employees to be redeployed 
reasonable leave to attend interviews and 
career counselling without loss of pay. 

(b) Where a prospective employer does not 
meet the cost of travel to an employment 
interview, the cost of reasonable travel and 
incidental expenses including if necessary 
over-night accommodation associated with 
the interview shall be borne by the 
employer. 

(6) Trial Period in Alternative Employment. 
(a) An employee shall be granted a trial period 

of six months in any alternative 
employment during or at the completion of 
which the employee may elect to resign if 
that employment is not suitable, in which 
case the employee shall receive the 
entitlements provided by Clause 6.— 
Selective Voluntary Severance or Early 
Retirement of this Order. 
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This entitlement is only available to 
employees who fall within paragraph (b) of 
subclause (2) of Clause 4.—Redeployment 
and Retraining of this Order. 

(b). By agreement between the employer and 
employee, leave without pay may be 
approved with the consent of the Director of 
the Office of Redeployment where it is 
sought by a redeployee as a means of 
exploring career options outside the public 
sector. 

This period of leave without pay will not 
count as service for any reason. However, 
the employee's service shall be deemed 
continuous and the employee retains the 
right to accept the offer of severance in 
accordance with Clause 6.—Selective 
Voluntary Severance or Early Retirement of 
this Order, prior to the completion of the 
period of leave without pay. 

(7) Involuntary Redundancy: Where suitable 
alternative employment is unable to be identified 
for an employee and the employee is unwilling to 
undergo training or retraining or accept a position 
outside that defined as suitable, the Government 
employer may as a last resort retrench the 
employee. An employee so retrenched shall be 
entitled to the severance and other payments 
prescribed by Clause 6.—Selective Voluntary 
Severance or Early Retirement of this Order. 

5.—Income Maintenance. 
(1) Classification Maintenance: An employee 

placed in a new classification which carries a lower 
rate than the former classification, shall be paid a 
rate equivalent to the former classification for a 
total period of 12 months from the date of transfer. 
Any adjustments or increments which would have 
occurred or are made to the former classification 
rate within the 12 month period shall be applied 
and paid to the employee. 

Progression through the increments will be 
subject to the normal tests applied under the 
employee's award classification. 

(2) Wage and Salary Maintenance. 
(a) Where, after a period of 12 months an 

employee remains employed on a class- 
ification carrying a lower rate than the rate 
of their former classification, that employee 
shall continue to be paid the rate applicable 
to the former classification at the 12 months' 
anniversary date and such rate shall 
continue to be paid until the rate applicable 
to the employee's current classification 
exceeds that rate. 

(b) For the purpose of subclause (1) of this 
clause and paragraph (a) of this subclause 
the total remuneration shall: 

(i) exclude all allowances which repre- 
sent: 

(aa) an amount paid for overtime 
or as a bonus, or as an allow- 
ance instead of overtime; 

(bb) except as provided in placi- 
tum (ii) of this paragraph, a 
relieving allowance; 

(cc) an allowance for travelling, 
subsistence or other ex- 
penses; 

(dd) an amount paid for rent or as 
a residence, housing or 
quarters allowance; 

(ee) a climatic allowance or allow- 
ances for equipment or, a 
disability associated with the 
particular job e.g. site allow- 
ance; 

(ff) an amount paid as compensa- 
tion in lieu of the opportunity 
for private practice, 

(ii) include allowances which repre- 
sent: 

(aa) a relieving allowance that has 
been paid continuously for 12 
months; 

(bb) a shift allowance which is 
paid on a regular basis and 
would continue to be paid 
during periods of annual 
leave. 

(c) Where an employee elects to undertake 
training or retraining within a period of six 
months from the date of being nominated as 
redundant, the employee shall continue to 
receive their former classification rate for 
the period of training or retraining, 
provided that period does not exceed 12 
months. The period of training or retraining 
shall not be counted in determining the 
duration of the employee's entitlements 
under subclause (1) of this clause and para- 
graph (a) of subclause (2) of this clause. 

(d) For tally or piece workers, the level of 
income at the date of redeployment referred 
to in subclause (1) of this clause shall be at 
the average weekly income, including all 
allowances and loadings of a permanent 
nature, for the total number of weeks 
worked over the preceding 12 months or 
part thereof. 

6.—Selective Voluntary Severance or 
Early Retirement. 

(1) Selective Voluntary Severance or Early 
Retirement. 

(a) Each employee identified as being surplus 
to the employer's requirements and who 
cannot be found suitable alternative 
employment and who elects to resign shall 
be entitled to the benefits of this clause. 

(b) Employees electing to terminate their 
services in accordance with subclause (6) of 
Clause 4.—Redeployment and Retraining 
of this Order shall be entitled to the benefits 
of this clause. 

(c) Where an employee identified as surplus to 
requirements is able to carry out the duties 
and responsibilities in an equivalent 
manner to an employee not identified as 
surplus, the latter may, with the approval of 
the employer, elect to resign in place of the 
former, in which case the benefits of this 
clause shall apply to that employee. 

Any dispute as to whether an employee 
not identified as surplus to requirements is 
able to carry out the duties and respons- 
ibilities in an equivalent manner to an 
employee identified as being surplus to 
requirements shall be determined by the 
Commission. 

(2) Severance Pay: Each employee referred to in 
subclause (1) of this clause shall receive a 
severance payment from the employer in accord- 
ance with the following formula: 

Two weeks pay for each completed year of 
continuous service provided that the maximum 
entitlement shall be 45 weeks salary. 

Continuous service shall have the same 
meaning as that prescribed in the Wages 
Employees Long Service Leave General Order. 

Payment will be at the rate of pay prescribed in 
subclause (1) of Clause 5.—Income Maintenance 
of this Order. 
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Payment for tally or piece workers will be based 
on the average weekly rate received for each week 
worked within the previous 12 months. 

(3) Payment for Leave Entitlements: In addition 
to the severance payments prescribed by this 
clause, employees shall also receive: 

(a) pro rata annual leave calculated in accord- 
ance with the relevant award or industrial 
agreement at the rate of income as provided 
in subclause (1) of Clause 5.—Income 
Maintenance of this Order. 

(b) pro rata long service leave calculated on 
each completed 12 months of service at a 
rate of income as provided in subclause (1) 
of Clause 5.—Income Maintenance of this 
Order. 

7.—Transitional Provisions. 
Parties to an award bound by this General Order 

who have entered into agreements or special 
arrangements which are not covered by this 
General Order or are in excess of the provisions of 
this General Order shall continue to abide by those 
agreements or special arrangements. 

8.—Relocation Expenses. 
(1) Subject to subclause (2) of this clause an 

employee who accepts a position which requires 
the employee to be relocated will be reimbursed by 
the previous employer, all reasonable expenses 
incurred in moving the person's household 
belongings. 

(2) Where an award or order prescribes an 
entitlement to the reimbursement of relocation 
expenses, the provisions of that award shall apply, 
in lieu of subclaue (1) of this clause. 

That this Order shall have effect on and from the 17th 
day of January 1989. 

Dated at Perth this 3rd day of February 1989. 

By the Commission in Court Session. 

(Sgd.) W.S. COLEMAN. 
[L.S.] Chief Commissioner. 

Schedule A. 
Employees to Whom This Order Does Not Apply. 
(1) Employees retired on grounds of ill health: or 
(2) Employees whose employment is terminated as a 

consequence of poor performance or misconduct on 
the part of the employee: or 

(3) An employee where an agreement has been 
reached between the employee, employer and relevant 
union that the employee is only engaged for a defined 
period under a fixed term contract at the conclusion of 
which their employment shall cease; or 

(4) Casual or seasonal employees — a "seasonal 
employee" means an employee who is hired to work for 
limited periods during a season. 

Schedule B. 
List of Award to Which This Order Applies. 

Aboriginal Police Aides Award; 31 of 1979. 
Art Gallery Attendants and Groundsmen Award, 

1980; 31 of 1980. 
Boilermakers (State Engineering Works) Award; 9 of 

1957. 
Building Trades (Fremantle Port Authority) Award, 

1968; 31B of 1966. 
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Building Trades (Government) Award, 1968; 31A of 
1966. 

Building Trades (State Energy Commission) Con- 
solidated Award. 1978; 1 of 1959. 

Catering Employees and Tea Attendants (Govern- 
ment) Award. 1982; 34 of 1981. 

Child Care Workers (Education Department) 
Award; 20 of 1984. 

Children's Services (Educational Institutions) 
Award, 1987. 

Cleaners and Caretakers (Government) Award, 1975; 
32 of 1975. 

Cleaners and Caretakers (Metropolitan Market 
Trust) Agreement, 1967; 9 of 1967. 

Clerks (Public Authorities) Award, A7 of 1987. 
Community Colleges Award, 1986, A21 of 1986. 
Community Welfare Department Hostels Award, 

1983; A27 of 1981. 
Country High School Hostels Award, 1979; 7A of 

1979. 
Deckhands (Passenger Ferries, Launches and 

Barges) Award; 15 of 1972. 
Department of Marine and Harbours, Harbour 

Masters and Relieving Harbour Masters and Assistant 
Harbour Masters Award, 1984; CR433 of 1983. 

Egg Processing Award, 1978; 42 of 1978. 
Electronic Servicing Employees (Building Manage- 

ment Authority) Award, 1984; 40 of 1982. 
Engine Drivers' Country Power Station (State Energy 

Commission) Award; 19 of 1975. 
Engine Drivers (Government) Award, 1983; A5 of 

1983. 
Engineering (Government Printing Office) Award, 

1986; 12 of 1984. 
Engineering Trades (Fremantle Port Authority) 

Award. 1968; 42 and 48 of 1968. 
Engineering Trades (Government) Award, 1967; 29, 

30 and 31 of 1961 and 3 of 1962. 
Engineering Trades (State Energy Commission) 

Consolidated Award. 1978; 1 of 1969. 
Enrolled Nurses and Nursing Assistants (Govern- 

ment) Award; R7 of 1978. 
Ferries Masters' and Engineers' (Transport Trust) 

Award; 8 of 1965. 
Fire Brigades Employees' (Servicemen, Extinguisher 

and Hose Services Branch) Consolidated Award. 1975; 
3 of 1969. 

Fire Brigade Employees (Workshops) Award, 1983; 
A6 of 1981. 

Fire Brigade Employees'Consolidated Award, 1975; 
26 of 1971. 

Fire Brigade Officers'Consolidated Award. 1975; 489 
of 1972. 

Fitters (Continuous Process Work) Hospitals Award, 
1972; 20 of 1971. 

Fremantle Port Authority Port Security Agreement, 
1986; AG 11 of 1986. 

Fremantle Port Authority (Pilots') Award. 1964; 3 of 
1964. 

Fremantle Port Authority Deckhand and Deckboys 
Award; 21 of 1971. 

Fremantle Port Authority Masters and Launch 
Master Award, 1977; 10 of 1977. 

Fremantle Port Authority (Port Operations Officers) 
Award. 1988; A13 of 1988. 

Fremantle Port Authority (Shed Supervisors) Award, 
1970; 3 of 1970. 

Furniture Trades (Government) Award, 1979; 34 of 
1979. 

Gaol Officers' Award; 12 of 1968. 
Gardeners (Government) Award, 1986; 16 of 1983. 
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Gas Workers (State Energy Commission) Agree- 
ment, 1977; AG6 of 1978. 

Government Chauffeur's Agreement, 1972; AG 13 of 
1972. 

Government Engineering and Building Trades 
Foremen and Sub Foremen Award; 15 of 1973. 

Government Railways Locomotive Enginemen's 
Award, 1973; 13 of 1973. 

Government School Teachers Salaries Award 
(1981). 

Government Water Supply (Kalgoorlie Pipeline) 
Award, 1981; 15 of 1981. 

Government Water Supply Sewerage and Drainage 
Employees Award, 1981; 2 of 1980. 

Government Water, Sewerage and Drainage 
Foremen's Award, 1984; A10 of 1983. 

Health Workers — Community and Child Health 
Services Award, 1980; 21 of 1979. 

Hospital Employees (Perth Dental Hospital) Award; 
4 of 1970. 

Hospital Laundry and Linen Service (Government) 
Award, 1971; 36 of 1981. 

Hospital Laundry and Linen Service (Salaried 
Officers) Award, 1982; 36 of 1978. 

Hospital Salaried Officers Award, 1968; 39 of 1968. 
Hospital Workers (Government) Award; 21 of 1966. 
Immigration Reception Centres Workers Award, 

1966; 9 of 1966. 
Meat Industry (Government) Award, 1983; A44 of 

1981. 
Meat Industry (Western Australian Lamb Marketing 

Board) Award, 1981; 37 of 1981. 
Meat Industry (Western Australian Meat Commis- 

sion — Robb Jetty Division) Award, 1977; 16 of 1976. 
Mental Health Nurses Consolidated Award, 1981; 13 

of 1947. 
Mental Health Rehabilitation Assistants Award, 

1965; 36 of 1965. 
Metal Trades (Metropolitan Perth Passenger 

Transport Trust) Award; 1 of 1974. 
Miscellaneous Workers' (Slow Learning Children's 

Group) Award; A20 of 1980. 
Miscellaneous Workers' (State Energy Commission) 

Award; 3 of 1967. 
Mooring Staff Award; 31 of 1959. 
Municipal Employees (Kings Park Board and 

Others) Outside Workers Award, 1972; 12 of 1972. 
Museum Attendants Award 1980; 34 of 1980. 
Nurses' (Community and Occupational Health) 

Award; A26 of 1984. 
Nurses' (Public Hospitals) Award, 1988; A10 of 

1986. 
Nurses' (Welfare and Corrections) Award, 1974; 3 of 

1973. 
Nurses' (Perth Dental Hospital) Award; 4 of 1965. 
Outstation Pilot Boat Crews Harbour and Lights 

Department Award, 1981; 4 of 1981. 
Painters (Government Shipping) Award; 32 of 

1961. 
The Police Award, 1965; 2 of 1966. 
Police Cadets Award; 7 of 1976. 
Psychiatric Nurses' (Public Hospitals) Award, 1973; 

14 of 1973. 
Railway Employees' Award; 18 of 1969. 
Railway Refreshment Services Award, 1972; 2 of 

1972. 
Rangers (National Parks) Consolidated Award 1987; 

17 of 1981. 
Recreation Camps (Department of Sport and 

Recreation) Award; 28 of 1985. 
Residential Child Care Award, 1983; A28 of 1981. 

Second Engineers (PWD) Award; C392 of 1982. 
Sheet Metal Workers (Government) Award, 1973; 31 

of 1973. 
Social Trainers and Assistant Supervisors (SLCG) 

Award; A15 of 1984. 
The State Batteries Agreement; AG42 of 1977. 
State Research Stations, Agricultural Schools and 

College Workers Award, 1971; 23 of 1971. 
Storemen (Government) Consolidated Award. 1979; 

20 of 1969. 
Storemen (State Energy Commission) Award, 1977; 4 

of 1971. 
Teachers' (Kindergartens) Award, 1964; 22 of 1963. 
Teachers' Aides' Award, 1979; 4 of 1979. 
Tool and Material Storemen (Education 

Department) Award, 1975; 24 of 1974. 
Transport Workers' (Eastern Goldfields Transport 

Board) Award, 1976; 23 of 1976. 
Transport Workers' (State Energy Commission) 

Award, 1965; 40 of 1965. 
Transport Workers (Government) Award, 1952; 2A of 

1952. 
Vehicle Builders' (PWD) Agreement; AG36 of 1971. 
Ward Assistants (Mental Health Services) Award, 

1966; 35 of 1966. 
Western Australian Mint Security Officers' Award, 

1988; A5 of 1988. 
Western Australian School of Nursing (Salaried 

Officers) Award; 37 of 1978. 
Zoological Gardens Employees Award, 1969; 29 of 

1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

West Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, 

Perth 
and 

Action Food Barns and Others 

No. 954 of 1988. 

BEFORE THE FULL BENCH 
PRESIDENT PJ. SHARKEY ESQ. 

SENIOR COMMISSIONER G.G. HALEIWELL 
COMMISSIONER G.J. MARTIN 

8th day of February 1989 

Application for amendment to award—common rule 
relating to superannuation sought—problem of 
definition of ordinary time earnings for meat 
workers—appeal dismissed. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. This was an appeal against the decision 
of the Commission given on 11 August 1988 wherein it 
dismissed the appellants claim for a common rule 
variation to the Meat Industp' (State) Award No. R9 of 
1979, and in addition did not include in the definition of 
"ordinary time earnings" the following:— 

(1) Over tally payment 
(2) Waiting time payment 
(3) Penalty rates payment 
(4) Equivalent payment 
(5) Seasonal allowance. 
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The grounds of appeal were that the decision 
is:— 

(1) Wrong in law 
(2) Contrary to current wage fixation 
guidelines and principles contained in 
General Order No. ll(9)(v) of 1987 (67 
WAIG 435) 
(4) Contrary to subsections 26(l)(a), (c) and 
(d) of the Industrial Relations Act 1979 

The order and declaration was in the following 
terms:— 

(1) That the application be dismissed. 
(2) That the ordinary time rate for the pur- 

poses of superannuation contributions for 
meat workers whose conditions of employ- 
ment are prescribed by the Meat Industry 
(State) Award No. R9 of 1979 shall include the 
following components:— 

(a) Classification rate 
(b) Incentive amount 
(c) Leading Hand allowance 
(d) Shift allowance or overaward 

payment 
(e) Supplementary payment. 

The matter comes before the Full Bench by way of the 
appeal provision, section 49. 

This matter came before the Commission at first 
instance by way of an application pursuant to section 40 
which reads as follows:— 

(1) Subject to subsections (2), (3). and (4) 
and to section 29 (a) and section 38, the Com- 
mission may by order at any time vary an 
award. 

(2) An application to the Commission to 
vary an award may be made by any organiza- 
tion or association named as a party to the 
award or employer bound by the award. 

(3) Where an award or any provision 
thereof is limited as to its duration the 
Commission:— 

(a) may, subject to such conditions as it 
considers fit. reserve to any party to 
the award liberty to apply to vary the 
award or that provision, as the case 
may be; 

(b) shall not, within the specified term 
vary the award or that provision, as 
the case may be unless and to the 
extent that— 

(i) it is satisfied that, by reason of 
circumstances which have 
arisen since the time at which 
the specified term ws fixed, it 
would be inequitable and 
unjust not do so do; 

(ii) on an application made under 
paragraph (a), it is satisfied 
that it is fair and right so to 
do; or 

(iii) the parties to the award agree 
that the award or provision 
should be varied; and 

(c) may within the specified term cancel 
the award if the parties to the award 
agree that it be cancelled. 

(4) Section 39 applies, with such mod- 
ifications as are necessary, to and in relation to 
an order made under this section, In other 
words, an applicant seeking variation of the 
award. 

The application at first instance, which appears at 
pages 4-67 inclusive of the Appeal Book, in this matter, 
asserts as follows:— 

(1) By General Order No. 1195 of 1986, the 
Industrial Relations Commission adopted the 
principles of the Australian Conciliation and 
Arbitration Commission National Wage Case 
in relation to superannuation. 

(2) Those guidelines prove inter alia that 
superannuation will be calculated on the basis 
of ordinary time earnings which means the 
classification rate including supplementary 
payment were relevant or overaward payment 
and shift loading. 

(3) In determining the ordinary time ear- 
nings for non-tally employees (time 
employees), the applicant is of the view that 
this includes the time employees (thereunder 
are listed various rates). 

(4) In determining the ordinary time ear- 
nings for tally employees, the applicant is of 
the view that this includes the tally employees 
(thereunder appear various rates and 
allowances). 

A new clause 40 was sought to be inserted and that 
read as follows:— 

(1) For the purposes of calculating ordinary 
time earnings for non-tally employees (time 
employees) the following will be included: 

(1) classification rate 
(ii) incentive allowance 
(iii) freezer allowance 
(iv) motor vehicle drivers capacity 

allowance 
(v) leading hand allowance 
(vi) casual and part-time loading 
(vii) location allowance 
(viii) seasonal allowance 
(ix) meal money 
(x) shift allowance 
(xi) annual leave loading 
(xii) travelling allowance 
(xiii) clothing allowance 
(xiv) first aid allowance 
(xv) tool allowance 
(xvi) supplementary payment where rele- 

vant and not specified above set out 
new clause 40 

(2) For the purposes of calculating ordinary 
time earnings for tally employees, the calcula- 
tion will be as per subclause (7) of Clause 18.— 
Annual Leave. 

The decision of the Commission was contained in an 
order made on the4th day of August 1988 (see page 10 of 
the Appeal Book) which reads as follows:— 

(1) That the application be dismissed. 
(2) That the ordinary time rate for the pur- 

poses of superannuation contributions for 
meat workers whose conditions of employ- 
ment are prescribed by the Meat Industry 
(State) Award No. 9 of 1979 shall include the 
following components: 

classification rate 
incentive allowance 
leading hand allowance 
shift allowance 
overaward payment 
supplementary payment 

The Commission, at first instance, having heard 
argument covering the matter decided (in summary) as 
follows:— 

(1) The union indicated in submissions that it 
was in the process of negotiating company by com- 
pany a number of superannuation agreements. 

(2) There could not be a definition of ordinary 
time earnings set out in the award in the absence of 
a superannuation clause. 

(3) The State Wage Decision of March 1987 (67 
WAIG 435 and 442) contains the wording of the 
superannuation principle. The method of process- 
ing superannuation claims is specified to be by 
consent orders pursuant to section 44 of the Act, 
where there is an agreement between the parties, or 
arbitration when an agreement has not been 
forthcoming. 
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(4) Thus, because of the nature of section 44,s 
superannuation agreements would be made 
enterprise by enterprise and be supervised by the 
Commission to provide for an orderly introduction: 
of industrial superannuation. 

(5) This application does not attempt to 
introduce a superannuation provision into the 
award but attempts to establish, by common rule, 
provisions relating to superannuation. 

Therefore, it does not fit within the structure laid 
down by the Commission in Court Session to pro- 
cess superannuation arrangements. 

The Commission in Court Session said in 
FMWU v. Anti Crime Security and Others (68 
WAIG 1031 at p. 1033):— 

We cannot accept that the wording of the 
principle reflects an intention to deny the pro- 
vision of superannuation by the common rule. 
However, we do accept that it must be shown 
that there are special circumstances that jus- 
tify that course being taken. This may be found 
in the nature of the industry and by the appli- 
cant demonstrating that the common rule 
application is the most rational and orderly 
method by which the entitlement can be 
introduced. The operation of superannuation 
by common rule must be shown to contribute 
to the industrial relations environment of 
industry so that the integrity of the wage fixa- 
tion package can be maintained. 

(6) There were no submissions from the 
applicant which would be demonstrative that 
there was anything unique about the meat 
industry which would justify the common rule 
provision for superannuation or even that a 
part of what would be a superannuation 
clause should be included in the award. 
Indeed, the Commission has said that, to the 
contrary, the submission was that the 
introduction of superannuation was proceed- 
ing on the basis laid down by the Commission 
in Court Session in an orderly fashion to 
date, 

(7) It was said that many of the agreements 
made were conditional concerning the defini- 
tion of ordinary time. 

(8) The Commission, at first instance, 
therefore found that the amendment to the 
award sought by the applicant was not 
justified. 

Conclusion. 
This Commission accepted in principle what was 

laid down by the Full Bench of the Australian Indus- 
trial Relations Commission in March 1987. and adop- 
ted by this Commission and said:— 

Claims, (under this principle), will be granted only 
in strict accordance with the principle and the 
details are really the business of nobody but the 
parties involved. (See 67 WAIG 435 and 442.) ' 

In particular, the Commission at first instance made a 
declaration that the ordinary time rates for the purposes 
of superannution contributions for meat workers 
should include a number of components as we have 
said. 

In the circumstances, the Commissioner had no real 
power to do that. There is no provision for advisory 
opinions in this jurisdiction and there could be no 
definition of "ordinary time" in vacuo and divorced 
from the clauses sought to be inserted when they were 
not inserted. Fundamentally, the Commission at first 
instance, on the authorities, was being asked to 
introduce a superannuation provision before any 
agreement might be reached and while negotiations 
were in train, or alternatively not on an enterprise by 
enterprise basis supervised by the Commission. 
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Further, for those reasons as set out in paragraphs (1), 
(2), (3), (4), (5) and (6) on pages 5 and 6 hereof, with 
which we agree on a perusal of the evidence at first 
instance and on a reading of the cases referred to, in par- 
ticular. the State Wage Case of 1987 (op. cit.) and the 
Anti Crime Security Case (op. cit.) the order in 
paragraph (1) thereof, was the proper order. Put shortly, 
that is because the Commission, at first instance, did 
not err in any way and properly applied the principles 
prescribed in this Commission. However, insofar as the 
same contains an advisory opinion we merely observe 
that that was of no effect. Although it was not a ground 
of appeal, we are bound to uphold the appeal in relation 
to the second paragraph of the order insofar as it is 
necessary to say so, and vary the same by deleting it 
from the decision, which the Commission at first 
instance had no jurisdiction to make. In fact, as alleged 
in the notice of appeal, that part of the decision is wrong 
in law for the reasons which we have stated. The deci- 
sion is varied by the deletion of that paragraph. 

As to paragraph (1) of the decision, that was not at all 
in error and will remain. The appeal in relation to that 
paragraph is dismissed. 

An order will issue to reflect what we have said. 
Order accordingly. 

Appearances: Ms J.F. Boots for the appellant. 
Mr P R. Momber for the respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

West Australian Branch. Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, 

Perth 
and 

Action Food Barns and Others 

No. 954 of 1988. 

BEFORE THE FULL BENCH 
PRESIDENT P.J. SHARKEY ESQ. 

SENIOR COMMISSIONER G.G. HALL1WELL 
COMMISSIONER GJ. MARTIN 

8th day of February 1989 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 16th day of November 1988 and hav- 
ing heard Ms J. F. Boots on behalf of the appellant and 
Mr P. R. Momber (of Counsel) on behalf of the respon- 
dent and the Full Bench having reserved judgment on 
the matter and judgment being delivered on the 8th day 
of February 1989, wherein the Full Bench unanimously 
dismissed the appeal insofar as it related to paragraph 
(1) of the decision of the Commission at first instance 
dated the 4th day of August 1988 and unanimously 
upheld the appeal insofar as it related to paragraph (2) 
and gave reasons therefor, it is this day, the 8th day of 
February 1989 ordered that the order herein be varied as 
follows:— 

(1) In the order in matter No. 333 of 1988 the 
paragraph numbered (1) be retained and constitute 
the decision of the Commission. 

(2) In the order in matter No. 333 of 1988 the 
paragraph numbered (2) be deleted. 

(3) The appeal be dismissed. 

BY THE FULL BENCH 
(Sgd.) PJ. SHARKEY, 

[L.S.] President. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

The Federated Miscellaneous Workers' Union 
of Australia. Hospital, Service and 

Miscellaneous, WA Branch 
and 

Western Switchboards Pty Ltd. 
No. 1140 of 1988. 

BEFORE THE FULL BENCH 
THE PRESIDENT P.J. SHARKEY ESQ 

SENIOR COMMISSIONER G.G. HALLIWELL 
COMMISSIONER C.B. PARKS 

21st day of December 1988. 

Alleged unfair dismissal — unable to perform duties 
due to injury — employment terminated —dis- 
missal found to be fair — appeal — second 
termination within short period — reinstated after 
initial termination — question of frustration — 
unfair conclusions drawn about work perform- 
ance — projected period of absence relatively short 
— appeal upheld — remitted to George C. for 
'terms of reinstatement' orders. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. This was a section 44 matter involving 
the Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, WA 
Branch and Western Switchboards Pty Ltd wherein it 
was alleged by way of the applicant union's application 
that one John Birgers' contract of service was 
terminated unfairly, and an order was sought that the 
employer re-employ Mr Birgers without loss of service 
or benefits (and this by payment of his wages between 
the date of dismissal and the date of the reinstate- 
ment). 

Mr Birgers commenced employment with the 
company as the Commission found, on 16 February 
1987, and his duties included assisting in the factory, 
removal of waste material, assisting the storeman with 
the receival of goods, assisting various tradespersons 
and process workers as directed by the foreman, 
cleaning offices, toilets, lunch rooms and the yards and 
watering lawns. 

On 1 March 1988 at about 5.00 p.m., Birgers broke his 
arm in a fall during a visit to a doctor's surgery and was 
unfit for work and duly certified to be so unfit from 2 
March 1988 until 18 April 1988, as it turned out. I should 
say that, at first it was thought that he would be unfit for 
work for four days only, but later his arm was found to 
be broken and the extended period of unfitness was 
certified. 

On 10 March 1988. Mr Emil Cernoch. nine days after 
Mr Birgers was injured wrote to Mr Birgers on behalf of 
the respondent company advising him that it was not 
possible to replace him on a temporary basis during the 
period he was absent, and that therefore the company 
had no option but to terminate his services and engage 
another person full-time (see Exhibit 2 — page 67 of the 
Appeal Book). 

Mr Cernoch was at the material time the financial 
controller and secretary of the respondent company. 

There was a dispute over the extent to which the 
company made attempts to find a temporary replace- 
ment for Mr Birgers in order to avoid the need to 
terminate his services. 

At page 7 of the Appeal Book the Commission found 
that Mr Cernoch and Mr McKay, the engineering 
foreman, made no special attempts to find a replace- 
ment on a temporary basis and that their response in 
evidence was vague. 

He also found that the first person engaged had left 
after only a short period in the position. 

The person now occupying the position has been 
appointed on the understanding that the position is 
permanent. He is a Mr John Yeo. 

The contract was found not to have been frustrated 
and that finding was not appealed against. 

We should say that a large part of the argument in the 
matter at first instance seems to have been directed to 
the question of frustration and that the question of 
termination otherwise seemed to be secondary. 

The Commission, at first instance, found (see p. 14 of 
the Appeal Book), that the projected absence was an 
absence of comparatively short duration not covered 
for the majority of its time by sick leave or other 
entitlements, and that would certainly seem to be the 
case. 

The Commissioner held that the nature of the injury 
and the prospects of recovery were not, at the stage of 
termination, likely to destroy the relationship. In other 
words, the contract was not frustrated by Mr Birgers' 
inability to work through injury. 

It followed that the contract was still afoot as at the 
time of termination. 

The Commissioner then, if I may respectfully say so, 
quite rightly said that the test was whether the legal right 
of the employer to end the contract was exercised so 
harshly or oppressively against the employee as to 
amount to abuse of that right. [See Miles v. FMWU 
(1985) 65 WAIG 385.] 

A finding that the contract was not frustrated and 
therefore not ended by the operation of law does not 
automatically mean that it would be unfair or improper 
for an employer to exercise its right to terminate the 
contract by giving the appropriate notice or payment of 
notice in lieu in accordance with the award, it was 
submitted. I agree with that submission because a 
contract can be terminated by means other than 
frustration. 

As George C. said, that is in fact what occurred. At 
pages 16-17 of the Appeal Book the Commissioner 
found that the action of the respondent did not justify 
the intervention of the Commission because:— 

Mr Birgers was employed by the respondent 
company for a period which, in the aggregate, was 
less than 12 months. His performance, whilst 
apparently within minimum standards, was not 
such that the respondent company was prepared to 
go to extraordinary lengths to make special 
provisions to hold his job open for any extended 
period of time. 

In addition, he found that the respondent company 
did not go to great lengths to seek a temporary replace- 
ment for Mr Birgers. Nonetheless, he was satisfied that 
it was entitled to form the view based on past experience 
that, if it were able to obtain a satisfactory replacement 
on a permanent basis, the opportunity would have to be 
taken. He also found, (although it is not borne out by the 
evidence), that the replacement left after five days and 
he was satisfied that given the nature of the duties, the 
length of time in the position, the use of other employees 
not being a viable option and Mr Birgers' evidence that 
he did not see the position as a life long job, it could not 
be reasonably expected in the absence of suitable 
alternative arrangements that the company would hold 
the position open for the period required as a result of 
his incapacity. 

It is certainly not the province of the Commission in 
the exercise of the jurisdiction conferred on it by the Act 
to take over the functions of the employer in relation to 
the selection and retention of employees. 

As Kennedy J. said in the Undercliffe Case 65 WAIG 
385 at 387:— 

... It has long been acknowledged that the 
power to order reinstatement is one to be exercised 
only when the employer's actions are harsh or 
unjust in relation to that employee. No doubt it 
could in such a case be said that the employer was 
simply not exercising his management preroga- 
tive. 
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This requires a consideration of the matter, not only 
from the point of view of the employer but also of the 
employee, which is of course the approach we adopt, in 
this matter. Nor, is it the function of this Full Bench to 
take over the management role of retention and dis- 
missal. O'Dea P. in AWU v. Robe River Iron Associates 
66 WAIG 1570 (The Acosta Case), considered the duty 
of the Full Bench for appeal and reviewed the 
authorities. (See particularly p. 1571.) I adopt what was 
said by him and what has been said in Hamersley Iron 
Pty Ltd v. ADSTE 64 WAIG 852 at 853, Warren v. 
Coombes (1979) 142 CLR 531, Gronow v. Gronow 58 
ALJR 248, House v. The King (1936) 55 CLR 499 at 504 
and Norbis v. Norbis (1986) 65 ALR 12. 

Put shortly it is not enough that the Judges 
composing an appellate court consider that, if they had 
been in the position of the primary Judge, they would 
have taken a different course. It must appear that some 
error has been made in exercising the discretion. In 
particular, it is not for the Full Bench to re-try the 
matter, and we certainly do not do so. Nonetheless, to 
consider whether an error exists of fact careful assess- 
ment of facts and findings is necessary. 

I advert to section 32(7) of the Act. This provides that, 
where a matter is decided by arbitration, the 
Commission shall endeavour to ensure that the matter 
is resolved on terms that could reasonably have been 
agreed between the parties in the first instance or by 
conciliation. No submissions were made on the 
practical effect of this section in the context of this 
appeal and I do not think therefore thaton this occasion 
it Is required to be considered, even if it was applicable 
which it is. 

In Cramer v. Hamersley Iron (1984) 64 WAIG 1243, it 
was held by the Full Bench that the onus in applications 
alleging unfair dismissal is upon the employee where 
no summary dismissal for misconduct occurs. 

The Award Provisions. 
Clause 12(l)(c) of the appropriate award, the 

Cleaners and Caretakers Award 1969 allows up to 10 
weeks' sick leave to be taken where the worker is 
eligible. 

By virtue of Clause 12(l)(a) a worker is entitled to 
payment during such absence in accordance with the 
provisions of the clause. 

Pursuant to Clause 12(l)(b) there is a provision that 
the entitlement to payment should accrue at the rate of 
one-sixth of a week for each completed month of 
service. 

Some Factual Matters. 
A number of factual matters shold be referred to. 
It was said that Mr Birgers was not suitable for other 

positions within the shop, and in addition there was a 
limit to which existing staff could be used to fill in for 
Mr Birgers since he was the only cleaner. At pages 59 
and 60 (of the transcript) in addition, Mr Cernoch said 
that he did not know what attempts were made to find a 
replacement and he also said at page 41 that the job of 
re-engagement is done by the foreman. 

It is significant that Mr Robert John Walker, an 
organiser with the appellant union gave evidence that 
Mr McKay, the foreman, told him that he had made no 
attempts to obtain other employees to replace this 
gentleman. In fact it is significant that Mr McKay was 
not called in the matter when his evidence would, 
having regard to Mr Cernoch's evidence, have been 
quite vital. The Commissioner was left to rely on a 
written note from Mr McKay (see p. 64) uncross- 
examinable upon, to contradict the evidence of Mr 
Walker. The note (p. 64) in fact contains no reference to 
any attempts to find a temporary replacement for Mr 
Birgers although that is the direct question which Mr 
McKay was required to answer. 

At page 59 Mr Cernoch said that it was the foreman's 
job to find a replacement, but Mr McKay in his note 
said "I had to approach the management and obtain 
guidance as to the replacement of Mr Birgers". There is 

a direct conflict in that evidence. Indeed Mr Cernoch in 
evidence said that he was ignorant of what attempts 
were made. In the circumstances there was no 
convincing evidence of an attempt to find a replace- 
ment. Indeed the Commission at first instance seems 
rightly to have categorised it as vague. 

As to Mr Birgers' ability, Mr Cernoch said directly 
(see p. 61) "we are not talking about a brilliant 
performer, we are talking about an efficient worker 
where there are no complaints". There was no evidence 
that his performance was "apparently within minimal 
standards". 

The evidence was that Mr Birgers was the longest 
serving cleaner at least in the last few years (see p. 60). 
That is significant. 

It is significant too that Mr Birgers was dismissed on 
12 January 1988 and reinstated after a section 29 
application order on 18 February 1988. That was the 
undisputed evidence. 

Within three weeks (i.e. on 10 March 1988), his 
contract of service was again terminated. Upon 
termination, one week's notice was given for 
compassion according to Mr Cernoch, who also added 
"now that I am a little bit wiser about the frustration of 
the contract there was no need to pay it" (i.e. the one 
week's pay in lieu of notice). There is thus some 
evidence there to suggest that the sole reason for the 
termination was on the basis of frustration, and that the 
termination did not occur on any other basis. 

Mr Cernoch said that the appellant had used their 
resources to fill the position and that the past 
experience was that this position was difficult to fill, five 
persons having occupied it over two years until Mr Yeo 
was employed, nor was there evidence as to when Mr 
Yeo commenced employment. 

There was no evidence as to when the temporary 
replacement was employed who allegedly left, and why 
he left. 

It was also argued that a high turnover in the position 
would be a reason to seek a permanent employee to fill 
it. That, would be so, subject to other valid considera- 
tion. 

There was some reference to the past work history of 
Mr Birgers. That work history is sketchy, but is not 
significant, in the scheme of things unless one takes into 
account his history of employment by the 
respondent. 

There was evidence from the bar table from Mr 
O'Connor that this gentleman is not a very good 
employee, but that was quite contrary to what Mr 
Cernoch himself said in evidence as I have said 
above. 

It was said that the failure to attempt to seek a 
replacement rendered the dismissal unfair and the 
company had a duty to find a temporary replacement. It 
did in the context of unfairness of dismissal. 

The question of sickness in the context of harsh or 
oppressive dismissal was considered by Fielding C. in 
Batchelaar v. Skybus (63 WAIG 2244). In that case, the 
facts were that the person was unfit for work as a driver 
of buses from 15 September 1982 to 5 April 1983. There 
was doubt that the person would be able to return to 
work in any event. In the circumstances. Fielding C. 
found that the dismissal was not unfair. I make no 
comment on the actual finding itself which was made 
on the facts of the case. 

However, I am bound to say, by comparison, that, in 
this present case, the projected absence was for about 
seven weeks and there was no evidence that this 
gentleman would be unfit to return to work 
thereafter. 

Conclusions. 
(1) As to ground 1, the Commissioner did err in that 

he drew conclusions at page 12 as to the work 
performance of Mr Birgers which were not supported 
by the evidence and relied upon those considerations to 
confirm the dismissal of Mr Birgers. 
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Mr Birgers was described by Mr Cernoch as efficient, 
but not brilliant, on the evidence. His performance was 
not described by anyone as the Commissioner said (see 
p. 16) "as apparently within minimum standards". The 
evidence was that he was an efficient worker and there 
were no complaints. It was said that he was not a 
brilliant worker. The Commissioner erred. That ground 
is made out. 

(2) The Commissioner did err in finding at page 12 of 
the decision that the employer made any attempt to seek 
a temporary replacement for Mr Birgers. He erred in 
accepting the equivocal evidence of Mr Cernoch and 
the unsworn evidence of Mr McKay against the sworn 
unchallenged evidence of Mr Walker that Mr McKay 
had admitted to him that no attempt was made to find a 
replacement. There was evidence to support the fact 
that the respondent had not been able to find a 
satisfactory temporary replacement when persons left 
Mr Birgers' position on a permanent basis in the past. 
However, there was at least equivocal evidence of what 
attempts had been made on this occasion. It was not for 
the appellant to merely rely on a recollection that it was 
difficult to fill the position on a temporary basis in the 
past. At most on Mr Walker's evidence which was 
unchallenged, nothing was done. In the light of that 
evidence, notwithstanding that the Commissioner saw 
the witnesses, and consistent with the principles 
outlined in Warren v. Coombes (op. cit.), there was no 
reliable basis on which to find as a fact that any attempt 
was made to find a temporary replacement. In any event 
the Commissioner found and Mr Williams conceded 
that there was vagueness of evidence from Mr McKay 
and Mr Cernoch in this regard (see p. 7). There was thus 
an error in failing to advert to those important facts. 

(3) The assertion here was that the Commissioner 
referred to matters which are irrelevant. However, it is 
more likely that he erred in the weight he attached to 
those considerations. 

It was not irrelevant to consider the question of 
whether the position could be held open because of the' 
facts adverted to. It would be more appropriate to say 
that, given the circumstances, the dismissal was unfair. 
Certainly, there was a high level of staff turnover, but no 
reason was offered for that. In addition there was no 
weight which ought to have been attached to Mr Birgers' 
recent work history, which was not very conclusive and 
which could in any event have supported the action 
taken by the respondent. More significantly, his recent 
work history involved him being the longest serving 
person in his position in the respondent's business for 
several years. 

(4) There should also have been weight given to the 
fact that Mr Birgers had only recently been reinstated 
after a dismissal, and that this was the second occasion 
within about four months when his employment was 
interrupted. The Commission erred in our opinion in 
failing to attach weight to that in the context of fairness 
of a second dismissal in such a brief period of time. 

(5) His evidence that he did not see the position as a 
life long job or more accurately, possibly did not, was 
quite irrelevant or of little weight. As was quite correctly 
submitted, that might be the answer which most 
persons in employment would give, a life long 
commitment, one would think, somewhat rare. Indeed 
the Commissioner found (see p. 15) that Mr Birgers had 
a clear expectation of continuing in the job for some 
time to come. The Commissioner attached too much 
weight wrongly to that statement. Indeed no weight 
should have been attached to it and quite the contrary 
finding was made but not used. 

(6) In the cirumstances, the Commission took some 
account of the Cleaners and Caretakers Award entitle- 
ments. but did not do so outside the context of 
frustration. Those sick leave entitlements depend on 
length of service and were not relevant to any significant 
extent in this case. 

(7) The Commission did fail to take into account 
some of the extended period of absence which are leave 
entitlements under the award, but we do not regard that 
as significant as some of them were barely relevant. 

(8) The Commissioner erred in finding that the 
temporary replacement had left after five days, or 
indeed that there had been a replacement. Based on 
what we have said above, particularly in paragraph 2, 
that was clearly not the case. There was no attempt to 
find a replacement on a temporary basis or the evidence 
of such was so vague as to be unreliable. 

Summary. 
The onus is of course upon the applicant to establish 

the unfairness or harshness. However, that unfairness 
or harshness exists and the onus has been discharged 
because of the following (incorporating points one to 
eight supra):— 

(a) It was held by the Commission, at first 
instance, Mr Cernoch's evidence (see p. 39) not to 
be a lengthy period of absence in the context of 
frustration and that comment is equally applicable 
to the question of harshness. In fact, the 
Commission found that the projected absence was 
one of comparatively short duration (see p. 14) with 
which we can only agree. 

(b) This gentleman had a longer term of 
employment than any cleaner for some years, and 
weight was attachable to that fact. 

(c) His purported dismissal occurred very soon 
after his being injured, namely 10 days. 

(d) It was the second time Mr Birgers had been 
dismissed within a brief period. He had returned to 
work after being terminated earlier and reinstated 
(indeed only about 20 days before this second 
dismissal occurred). Thus greater consideration 
should have been given to this by the employer and 
see paragraph (4) on page 12. 

(e) The Commission does not wish to and 
should not interfere with the question of how a 
manager regulates his/her business. 

No convincing attempt, if any, was made to replace 
him, on a temporaiy basis (see the Commissioner's 
specific finding to this effect p. 7). Thus grounds 1,2,3-, 4 
and 5 are made out. 

The exercise of the Commissioner's discretion, as we 
have said, for these reasons, miscarried. In particular, 
there was sufficient evidence to establish that the 
dismissal was unfair within the Undercliffe principle 
(op. cit). 

It seems to us unfair and harsh in circumstances 
where the contract was not frustrated to dismiss Mr 
Birgers when no or no real attempt was made to find a 
temporary employee, and where the period of absence 
was projected as relatively short. 

For all those reasons, the Commissioner erred in 
several matters of fact, and failed to give due weight to 
matters which clearly demonstrated harshness in the 
dismissal of Mr Birgers. It is trite to say that, in giving 
reasons for its decision, the Full Bench or any Court for 
that matter cannot be expected to refer to each portion 
of the evidence, nor should it be expected-to refer to 
every reason advanced in argument as to why a certain 
course of conduct should be adopted. 

Indeed it may not be necessary to do any more than to 
refer to one reason for refusing to adopt a course of 
conduct if that reason by itself is sufficiently important 
to justify refusal. (See FMWU v. FCU 65 WAIG 2033 at 
2034 per Brinsden J.) 

The appeal is upheld. As to the question of reinstate- 
ment, some assistance can be gleaned from Austral- 
asian Meat Industry Employees' Union v. Sunland 
Enterprises Pty Ltd (81ALR 213) and Max Winkless Pty 
Ltd v. Bent 66 WAIG 847. Reinstatement of course, 
should not be ordered where it is impractical, nor where 
the management has a gross mistrust and lack of 
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confidence in the employee, for example, but it is not to 
be avoided simply because of the mere probability of 
discomfort or embarrassment in the work place. 

In the circumstances, we quash the decision and 
order reinstatement. However we will hear argument as 
to the precise terms of our order. 

Order accordingly. 
Appearances: Mr W.R. Kirkpatrick on behalf of the 

appellant. 
Mr B.D. Williams on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous, WA Branch 
and 

Western Switchboards Pty Ltd. 
No. 1140 of 1988. 

BEFORE THE FULL BENCH 
THE PRESIDENT P.J. SHARKEY ESQ 

SENIOR COMMISSIONER G.G. HALLIWELL 
COMMISSIONER C.B. PARKS. 

21st day of December 1988. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 9th day of November 1988 and 
having heard Mr W.R. Kirkpatrick on behalf of the 
appellant and Mr B.D. Williams on behalf of the 
respondent and the Full Bench having reserved 
judgment on the matter and judgment being delivered 
on the 21st day of December 1988, wherein the Full 
Bench unanimously upheld the appeal and gave 
reasons therefor, it is this day, the 21 st day of December 
1988 ordered that the matter be otherwise adjourned, for 
the Full Bench to hear argument as to the precise terms 
of the order for reinstatement. 

By the Full Bench. 

FULL BENCH — 

Proceedings for enforcement 
of Act — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44(3). 
The Registrar 

and 
Peter Richard Biber. 

No. 1579 of 1988. 
BEFORE THE FULL BENCH 

PRESIDENT P.J. SHARKEY ESQ 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER G..I. MARTIN. 
31st day of January 1988. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 31st day of January 1989 and having 
heard the Registrar, Mr J. Carrigg, as applicant in 
person and Mr P. Biber the respondent in person, and 
after having conferred with the parties pursuant to 
section 84A(4), and upon the admission of the 
respondent before the Full Bench that he had failed to 
comply with a summons pursuant to section 44(3) of the 
Industrial Relations Act 1979 (as amended) to attend a 
conference before Commissioner Beech on the 12th day 
of October 1988 at 9.00 a.m., the Full Bench orders and 
declares as follows:— 

(1) The Full Bench accepted pursuant to section 
84A(5)(i) of the Industrial Relations Act 1979 
aforesaid from the respondent an undertaking to 
attend any future conference to which he might be 
summoned pursuant to the provisions of the said 
Act. 

(2) The Full Bench made no order as to costs. 
By the Full Bench. 

(Sgd.) P.J. SHARKEY. 
[L.S.] President. 

[L.S.] 
(Sgd.) P.J. SHARKEY. 

President. 
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FULL BENCH — 
Matters referred under 

section 27 — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 27(l)(u). 
The Australian Workers' Union, 

West Australian Branch, Industrial Union of Workers 
and 

The Australian Builders' Labourers' Federated 
Union of Workers — Western Australian Branch 

No. CR751 of 1988. 
BEFORE THE FULL BENCH 

HIS HONOUR THE PRESIDENT P.J. SHARKEY 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER G.I.. FIELDING 
13th day of December 1988. 

Question of law section 27(l)(u) — industrial coverage 
— submitted matter of fact and law — held — 
interpretation restricted to law. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. This matter comes before the Full 
Bench under section 27(l)(u) of the Industrial Relations 
Act 1979 (as amended). The Bench is asked to determine 
which of the two Unions' constitution rule covers 
labourers assisting bricklayers on refractory brick work 
at the SCM Chemical Plant site at Kemerton. 

It was submitted by Mr Jackson, for the Respondent, 
that the question posed contained elements of both fact 
and law and relying on Transport Workers Union of 
Australia, Industrial Union of Workers, Western 
Australian Branch v. The Readymix Group (WA) (1980) 
60 WAIG 1483 submitted that it was not a matter which 
should properly be before the Full Bench at this time. 
He argued that the matter involved questions as to what 
industries the employees are involved in and as to what 
the various employees do. These matters would have to 
be the subject of a finding of fact. He indicated that site 
inspections would be required to assist in these 
findings. 

The Transport Workers Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch v. The Readymix Group (WA) (supra) was a 
case referred to the Full Bench under section 27(l)(u) to 
determine whether owner drivers contracting to a 
number of concrete suppliers were employees within 
the terms of the Act. The Full Bench held that it was 
incompetent to deal with the matter because the 
question required findings of fact to be made on which 
to apply the law. The Full Bench further observed that 
"the procedure under section 27(l)(u) relates to 
questions of law only". Section 27 (l)(u) though clearly 
directed to the determination of any question of law is 
expressed to include "any question of interpretation of 
the rules of an organisation". The general principle of 
course is that the word "include" or its derivative is 
usually a vehicle in a definition to extend the meaning 
of a word or phrase beyond its usually accepted 
meaning. However, often the interpretation of a union 
rule, particularly its constitutional or membership rule 
requires a consideration of the rule in the context of 
certain facts. To that extent such a question might be a 
question of mixed fact and law. In those circumstances 
it is easy to understand why the legislation saw a need to 
express a question of law as^ including a question of 
interpretation of union rules. It is one thing to embark 
upon an exercise to interpret union rules in this way but 
quite another to enter into the realm of resolving 
questions of disputed facts in order that such an 
exercise may be undertaken. Like the Full Bench in 
Transport Workers Union of Australia. Industrial 
Union of Workers. Western Australian Branch v. The 

Readymix Group (WA) (supra) we do not^ consider 
section 27(l)(u) as authorising us to make findings upon 
disputed facts. The import of the subsection is that the 
question of interpretation is to be confined to questions 
of law and is not be used to enable the Full Bench to 
enter into questions of fact. The Full Bench therefore 
does not have jurisdiction to hear this matter, and it will 
be remitted to the Senior Commissioner. 

Order accordingly. 
^ Appearances: Mr LA. Jackson (of Counsel) and with 

him Mr A.L. Drake-Brockman (of Counsel) and Mr 
S.M. Billing appeared for the Australian Builders' 
Labourers' Federated Union of Workers — Western 
Australian Branch. 

Mr R.E. Blewitt for the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 27(l)(u). 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers 

and 
The Australian Builders' Labourers' Federated 

Union of Workers — Western Australian Branch. 
No. CR751 of 1988. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT PL SHARKEY 

CHIEF COMMISSIONER W.S. COLEMAN 
COMMISSIONER G.L. FIELDING 

13th day of December 1988. 

Order. 
IN THIS MAITER the following question was referred 
to the Full Bench pursuant to section 27(l)(u) of the 
Industrial Relations Act 1979:— 

Which of the two unions' constitution rule 
- covers labourers assisting bricklayers on refractory 
brick work at the SCM chemical plant site at 
Kemerton. 

This matter having come on for hearing before the 
Full Bench on the 15th day of November 1988 and 
having heard Mr R.E. Blewitt for the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers and Mr LA. Jackson (of Counsel) 
and with him Mr A.L. Drake-Brockman (of Counsel) 
and Mr S.M. Billing for the Australian Builders' 
Labourers' Federated Union of Workers — Western 
Australian Branch and the Full Bench having found 
that the question sought to be dealt with involved 
questions of fact and unanimously determined that it 
should make no answer to the referred question, it is this 
day, the 13th day of December 1988 ordered that Matter 
No. CR751 of 1988 be remitted to the Senior 
Commissioner. 

By the Full Bench. 

(Sgd.) P.J. SHARKEY. 
[L.S.] President. 
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COMMISSION IN 

COURT SESSION — 
Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers. 

Western Australian Branch and 
Electrical Trades Union of Workers of 

Australia (Western Australian Branch), Perth 
and 

Otraco (International) Pty Limited and Others 
No. CR1336 of 1988. 

METAL AND ELECTRICAL TRADES 
(ARGYLL DIAMOND MINE) 

ORDER No. C1256 of 1988. 
Maintenance Employees Construction 

COMMISSION IN COURT SESSION. 
CHIEF COMMISSIONER W.S. COLEMAN 

SENIOR COMMISSIONER G.G. HALLIWELL 
COMMISSIONER R.N. GEORGE. 

24th day of January 1989. 

Claim for improved rest and recreation entitlement — 
considered under Conditions of Employment 
Principle and the objects of structural efficiency — 
preliminary information on labour costs 
inadequate — no attempt to align claim with 
structural efficiency — commitment to no further 
claims before 1 July 1989 not displaced — claim 
dismissed. 

Reasons for Decision. 
CHIEF COMMISSIONER: This is the unanimous 
decision of the Commission in Court Session. 

The application seeks to vary the rest and recreation 
provision of the Metal and Electrical Trades (Argyle 
Diamond Mine) Maintenance Order No. C1256 of 
1988. After six weeks' continuous service at Argyle, 
employees of a respondent contractor are entitled to 
return home, or to Perth (or to any other place mutually 
agreed upon) for one week's leave without pay. The 
applicant unions seek to change this to two weeks' 
unpaid leave after six weeks' continuous service. The 
increase in the period of unpaid leave, while it would 
result in a drop in the level of income that an employee 
would receive over a rostered period, is seen as an 
improvement in the conditions of employment which 
will assist in ameliorating the rigour of social and 
physical isolation associated with working and living in 
a construction camp environment in a remote area. The 
applicant unions see the claim as a compromise 
between a need to maintain an adequate level of income 
and to have a reasonable period for recuperation and 
leisure — particularly for those members with families 
in Perth or Kununurra. 

Those in the employ of contractors are engaged in 
construction, maintenance and servicing of the Argyle 
diamond mine operation and village facilities. In all 
they number 100 employees — 50 of whom are covered 
by a Federal award. With at least some contractors the 
roster alternates between a seven weeks on — one week 
off and a five weeks on — one week off. arrangement. 
Twelve 10 hour shifts are worked with two days off 
between the commencement of the next shift period. 
The employees remain available for call outs during the 
rostered days off and unless they travel to Kununurra. 
they are restricted in their movements from the 
campsite. 

There is a marked difference between the standard of 
accommodation and facilities provided for the 
members of the applicant unions on whose behalf the 
claim is made and those provided for employees of 
Argyle Diamond Mines Pty Limited. The former 
perceive themselves as "second class citizens" with 
access to the Argyle Diamond Mines workforce's 
residential area being by "invitation only". The 
appropriate comparison in the accommodation and 
recreational facilities is that between a resort complex 
and a construction camp. 

The workforces employed by the various respondent 
contractors are engaged on mechanical modifications 
and upgrading plant and equipment. They undertake 
construction work, building maintenance and carry out 
scheduled maintenance of light vehicles and such plant 
and equipment as chilled water and dust extraction 
systems. The power supply is operated under contract, 
as is Argyle Diamond Mines' tyre servicing operations. 
The range of skills includes those of mechanical and 
metal tradesperson, electricians, plant operators, crane 
operators and handypersons. The operators, 
handypersons and those engaged on catering and 
cleaning operations for the Limestone Creek Camp are 
covered by a Federal award. In some facets of the 
contracts performed for the operators of the mine, 
employees of the respondent companies work in close 
proximity to Argyle Diamond Mines' personnel. In 
emergency situations this would be shoulder to 
shoulder. The "core" labour force deployed by the 
contractors at the site is supplemented by subcon- 
tractors recruited from Kununurra when particular 
projects require additional personnel. Similarly the 
numbers will increase for periods during which 
particular construction contracts are undertaken. The 
recent experience with one contractor has been to 
increase the numbers of that workforce from the core 
contingent of 12 to 40 employees for a period of 10 
weeks. 

The circumstances under which contractors are 
engaged in the operations of the mine were the subject 
of negotiation between the applicant unions and Argyle 
Diamond Mines Pty Limited. Agreed principles for the 
use of contractors are set down in an Appendix to the 
Argyle Diamond Mines Production Award 1985 (65 
WAIG 1376 at 1384). However, the scope of duties 
undertaken by contractors, the size of their workforces 
and the permanency of their operations is said, by Mr 
Marks, Secretary, AMWSU, to be different from the role 
originally understood by the unions from discussion 
which took place at the time that the Argyle Diamond 
Mines Production Award 1985 was negotiated. In 
proceedings before the Commission on the application 
for that Award, Mr Gauci, General Manager. 
Operations. Argyle Diamond Mines Pty Limited, gave 
evidence that the contractors would generally be 
employed on major construction, modifications or 
project work to cope with peak workloads and on work 
which has "no predictability or long term future". 
Contractors were also to be used in specific areas such 
as in the operation and maintenance of the 
accommodation village. At that time (February 1985) 
Argyle Diamond Mines Pty Limited were considering a 
five-year term for contracts involving building and 
equipment maintenance programmes (refer to 
transcript pp. 61 and 131, Matters Nos. A28 and A32 of 
1984). 

While the extent to which there has been a change in 
the contractors' roles is open to question, it is clear from 
the evidence of Mr Krygsman. in this application, that 
at least the operation of the power station by the 
contractors was to have been a short-term arrangement 
in 1985. The mine operators' workforce was to take over 
that function, and to this end. a training programme 
was devised. The power station continues to be operated 
by contractors without the prospect of that changing. 
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It is the permanency of a contract workforce on-site, 
which accounts for one-third of the total number of 
personnel covered by awards at Argyle that the 
applicant unions' argue justifies the claim to modify 
arrangements to provide for the six weeks on — two 
weeks off commute cycle. The employees of Argyle 
Diamond Mines Pty Limited work two weeks on — two 
weeks off. It is submitted that the conditions sought for ■ 
the members employed by contractors will be more 
equitable by comparison with those of the Argyle 
Diamond Mines Pty Limited workforce if the claim is 
granted, bearing in mind that they reside in less 
comfortable accommodation and work in close 
proximity to those enjoying far better conditions. 

In anticipating a response that the arrangements that 
presently prevail for rest and recreation are an 
improvement on those which apply on projects 
pursuant to construction work under the Metal Trades 
(General) Award, the applicant unions cite 
entitlements associated with two off-shore petroleum 
production installations in this State. The petroleum 
construction and production workers enjoy either a two 
week on — two week off, or two week on — one week off 
commute cycle. The isolation factor at Argyle is said to 
be analogous to that at the Harriott and Barrow oil 
fields. Where rest and recreation provisions apply on 
projects on which the work and leave without pay cycle 
are more demanding than Argyle i.e. 10 weeks work — 
one week's leave without pay on the Channar project 
and Thevenard Island on-shore facilities, it is 
submitted that those can be distinguished from the 
Argyle situation on the basis of the nature and duration 
of the construction project and the absence of the 
domestic workforce which enjoys substantially better 
conditions. 

There is no doubt that the impetus for this claim is 
generated by the disparity in conditions between those 
which apply to employees of the respondent contractors 
and to the workforce employed by Argyle Diamond 
Mines Pty Limited. However, the applicant unions 
hasten to add, that the claim does not represent the 
implementation of a standard for rest and recreation 
which they will seek to apply to less advantaged 
members on other projects i.e. those on a 10 week on — 
one week off cycle, nor an acceptance that they endorse 
the distinction that would continue to exist if the claim 
is successful, between the entitlements of two groups of 
workers located in the same work environment. The 
AMWSU states that it remains committed to an "even 
time work cycle" of two weeks on — two weeks off for all 
members engaged on projects akin to the Argyle 
Diamond Mines venture, whether they be employees 
engaged by operators or by a contractor. In the context 
of this policy the claim is a step towards realising that 
objective. 

The existing rest and recreation entitlement under 
the Metal and Electrical Trades (Argyle Diamond 
Mines Pty Limited) Maintenance Order 1988 No. 
C1256 of 1988 has its genesis in the Order which issued 
from a joint sitting of this Commission and the 
Australian Commission in March 1984(64 WAIG 593). 
That Order provided for an improvement in the distant 
work provisions of construction work under Part II of 
the Metal Trades (General) Award No. 13 of 1965. the 
Electrical Contracting Industry Award No. 22 of 1978 
and the Engine Drivers' (Building and Steel Con- 
struction) Award No. 20 of 1973. At that time the 
Australian Commission varied the Australian Workers' 
Union Construction and Maintenance Award 1975 to 
provide for Appendix XIII — Argyle Diamond Mines 
Construction Project (Print F 4720). Clause 6.—Rest 
and Recreation Leave in Appendix XIII was in the same 
terms as that issued by this Commission under its 
Order. Again in January, 1985 at a joint sitting of the 
Commissions the respective Order and Appendix were 
varied to reflect an agreement between the parties for 
additional air fares and leave for employees engaged on 
the project during specified periods (65 WAIG 205 and 
Print F 7566). The completion of the construction phase 

proper of the Argyle Diamond Mines Project and the 
commencement of production saw this Commission 
hand down the Argyle Diamond Mine Production 
Award 1985 (Supra). 

The first maintenance Order (Matters Nos. C30 and 
C170 of 1986) having application to employees of 
respondent contractors engaged by Argyle Diamond 
Mines Pty Limited issued from this Commission on 1 
May 1986 (66 WAIG 934). The rest and recreation leave 
entitlement established the current provision of one 
week's leave without pay after six weeks' continuous 
service at Argyle. On 20 June 1986 from proceedings of a 
joint sitting conducted by the State and Australian 
Commissions, the Australian Workers' Union 
Construction and Maintenance Award 1975 was varied 
by the Australian Commission by inserting Appendix 
XIX — Argyle Diamond Mine Maintenance — Argyle 
to apply to employees of contractors engaged upon the 
performance of maintenance and modification work at 
Argyle and industrial catering and cleaning in relating 
to that work. The rest and recreation entitlement was 
expressed in the same terms as that under the Order of 
this Commission dated 1 May 1986. The Argyle 
Catering Award 1985 of the Australian Commission 
which has application to those employed by contractors 
engaged to provide cleaning, catering and associated 
services at Argyle Village issued on 26 June 1986. The 
rest and recreation entitlement under that Award is the 
same as that which applies to the Argyle Diamond 
Mines Pty Limited workforce (Print G3757). 

With the onset of mine production two separate and 
distinct standards with respect to rest and recreation 
leave had been established at Argyle. For employees of 
Argyle Diamond Mines Pty Limited and the employees 
covered by the Argyle Catering Award 1985, it was two 
weeks on — two weeks off. For all others, being 
employed by contractors either respondents to an 
Order of this Commission or the Australian Workers' 
Union Construction and Maintenance Award of the 
Australian Commission, it was one week's leave after 
six weeks' continuous service at Argyle. The standard 
which is now the subject of a claim, was established 
after co-operation between the two tribunals through 
joint sittings and was determined with an appreciation 
of the terms and conditions which apply to employees 
of Argyle Diamond Mines Pty Limited. The conditions 
under OrderNo. C1256 of 1988 remain unique to Argyle 
and evolved with the changing character of the 
respondent contractors' involvement as the project 
moved from construction to production. 

The applicant unions recognise that in the light of the 
September 1988 State Wage Decision of the 
Commission in Court Session it is uncumbent upon 
them to discharge the burden of showing that the claim 
complies with the State Wage Principles. To this end, it 
is submitted that in terms of the Conditions of Employ- 
ment Principle it is sufficient to have the matter 
processed by the Commission in Court Session and by 
addressing the direct and flow-on cost implications of 
the claim. On this basis it is argued that as the claim 
requires an additional week's leave without pay 
following six weeks' continuous service, there is "no 
increase at all in the wages bill for any of the 
contractors", although it is conceded that there may 
need to be more employees to get the same amount of 
work done. However, "since the second week of leave is 
to be unpaid, that total wages bill is merely distributed 
over more employees" (refer to Transcript p. 14). From 
this it is submitted that it follows that the only way of 
assessing costs of implementing the claim is to consider 
the on-costs of additional employees. The unions 
submit that a reduction in work time occasioned by a 
change from a seven week cycle (six weeks on — one 
week off) to an eight week cycle (six weeks on — two 
weeks off) will, in the absence of "innovative rostering" 
result in a 14 per cent increase in the number of 
employees required to maintain the same level of 
production. This, in the unions' view, translates to a 14 
per cent increase in on-costs which in turn can be 
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ascribed in the main, to the increase in air fares 
associated with rest and recreation leave. As to the 
second limb of the Conditions of Employment 
Principle it is argued that the unique circumstances of 
the Argyle Diamond Mine operation "almost totally 
exclude any possibility for flow-on" as the members 
employed by contractors in most remote locations 
already enjoy conditions better than those at Argyle 
(refer to Transcript p. 14). 

In opposing the claim the respondent contractors 
submit that the present arrangement of six weeks on — 
one week off is part of a package of conditions 
negotiated with the applicant unions in the knowledge 
of the physical and social isolation of the site. Nothing 
has changed to make that arrangement unfair or 
unreasonable. In their view it is wrong to make the 
direct comparison between the standard of living 
quarters and recreational facilities provided to their 
workforces and those of Argyle Diamond Mines Pty 
Limited for the purposes of determining a claim for rest 
and recreation leave. It is argued that there are 
fundamental differences between the terms and 
conditions of their employees and those engaged on 
production. Indeed, it is inappropriate to consider the 
rest and recreation entitlement of their employees 
separate from the site allowance paid by the 
contractors. An appropriate comparison is that with 
other construction sites. On that basis it is argued that 
the employees at Argyle enjoy an advantage. To extend 
the entitlement by another week would be to grant a 
disproportionately generous benefit to those employees 
that are deployed at the site for relatively short periods 
of time — particularly those associated with construc- 
tion work. This would, in the view of the respondent 
companies, have the potential for the proposed cycle of 
six weeks on — two weeks off, to become the standard to 
be sought on other projects to which their employees 
may be transferred. 

For the respndent contractors the present arrange- 
ment is fundamental to optimal efficiency and 
therefore to the economics of the contracts which they 
have entered into with Argyle Diamond Mines Pty 
Limited. Not only do they reject the unions' assertions 
concerning the cost of implementing the additional 
week of unpaid leave but claim that a departure from 
the existing roster cycle would cause disproportionately 
greater inefficiencies in operations associated with the 
maintenance of programmes through the unavail- 
ability of skilled tradespersons for longer periods and 
the additional costs associated with the necessity to 
subcontract part of their work. 

One of the respondent contractors gave evidence that 
for a present workforce of 25 employees the additional 
cost associated with meeting its contract to Argyle 
Diamond Mines Pty Limited under the claim would 
amount to between five and 10 per cent of the value of 
the contract. The increase in operating costs would be 
those associated with mobilising subcontractors and 
the increased frequency of air travel by employees. An 
exhibit was tendered which sought to demonstrate that 
the unit cost per employee does not decline simply 
because there is a reduction in wages over an extended 
cycle period. There are fixed costs which have to be met 
irrespective of the hours worked (refer to Exhibit A). 
Another witness for a respondent contractor outlined 
the logistical problems in reorganising the work routine 
of his operation at Argyle to accommodate an extended 
period for rest and recreation when his company 
employs only one crane driver. On the basis of a "quick 
calculation" the employer estimates an increase in the 
order of 2.5 percent (presumedly in labour on-costs) for 
his enterprise at Argyle. He envisages recruiting 
problems for long term appointments although 
recognising that short term placements may become 
more attractive by an extended leave without pay 
provision. 

Finally, the respondents submit that the claim is 
outside the scope of the Principles of Wage Fixation. In 
their view it exposes the respondent contractors, some 

of whom employ part of their workforce under Awards 
of the Australian Commission at Argyle, to the 
likelihood of flow-on and is at variance with the 
undertaking that until 1 July 1989. the unions party to 
the Order, will not pursue any extra claims except in 
compliance with the provisions of the State Wage 
Decision. 

It is fundamental to resolution of this matter that the 
claim be assessed in accordance with the Principles of 
Wage Fixation set down by the Commission in Court 
Session in September 1988. The Decision states: 

When exercising power during the life of these 
Principles in respect of any claim or agreement 
concerning variation to wages, salaries or 
conditions of employment, the Commission shall 
not act or make decisions in disregard of these 
Principles and their objectives. 

(68 WAIG 2412 at 2415.) 
The objects of the Structural Efficiency Principle are 

to provide an environment which will facilitate the type 
of fundamental review essential to ensure that existing 
award structures are relevant to modern competitive 
requirements of industry and are in the best interests of 
both management and workers (State Wage Decision 68 
WAIG 2412 at 2415 and Print H 4000 at p. 6). It is 
incumbent upon all parties to co-operate to ensure that 
labour costs are monitored, that measures to meet the 
competitive requirements of industry and to provide 
workers with access to more varied, fulfilling and better 
paid positions are positively examined and that lower 
paid workers, are protected. 

In the State Wage Decision the Commission in Court 
Session paid specific attention to the basis on which 
claims to reduce the conditions of employment during 
the life of the Principles would be examined should they 
arise. It is the identification of those positive initiatives 
underlying structural efficiency which will be funda- 
mental to the resolution of such claims. In the light of 
this, the Commission in Court Session found it 
unnecessary to re-state the "de facto" principle. 
Conversely, it must be acknowledged that consistent 
with the protection that the positive initiatives of 
structural efficiency affords against piece-meal assault 
on conditions of employment, the commitment to no 
further claims, except in accordance with the 
Principles, limits the extent to which improvements in 
conditions can be sought during the period up until 1 
July 1989. To hold otherwise would be to apply a degree 
of flexibility to the application of the Principles which 
would undermine their integrity and distort their 
effectiveness. 

To reiterate the thrust of what has already been said 
and what has been stated in the Commission in Court 
Session — no claim shall be considered in disregard of 
the Principles and their objectives. 

Prior to the State Wage Decision in September 1988 
the Conditions of Employment Principle provided 
that: 

Except for the flow-on of recognised standard 
provisions of the Commission, applications for 
changes in condition other than those provided 
elsewhere in the Principles will be considered in 
the light of their cost implications both direct and 
through fiow-on and subject to the second tier 
ceiling. 

(67 WAIG 435 at 442.) 
Within the terms of that Principle the receipt of the 

four per cent wage increase pursuant to restructuring 
and efficiency exhausted the benefits which could be 
derived from an improvement in the conditions of 
employment. The change in wording under the existing 
Conditions of Employment Principle has not 
expanded the scope under which such claims could be 
considered. Prima facie, the grant of a three percent and 
$10.00 per week wage increase with the concomitant 
commitment under structural efficiency is the limit of 
increases until 1 July 1989. For the Commission in 
Court session to determine otherwise any further 
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improvement must be consistent with the monitoring of 
labour costs, the realisation of measures to meet the 
competitive requirements of industry and an 
examination of measures to provide the workers 
concerned with access to more varied, fulfilling and 
better paid positions. 

We now turn to the particulars of the present claim. 
From what has been said it cannot be accepted that the 
basis on which the Commission in Court Session shall 
determine this matter is by merely satisfying itself on 
the direct cost implications of the additional period of 
rest and recreation and on the absence of any flow-on of 
an extended entitlement. That restricted approach is 
not in accord with the objects of the Principles. 

Accepting that cost implications of the claim are a 
preliminary issue to be addressed, the paucity of 
information tendered by the applicants (it is they who 
carry the burden of proof) does not, in my view, satisfy 
that initial requirement. We do not accept, on what has 
been argued, that a 14 per cent reduction in working 
hours by present employees directly translates to a 
commensurate increase in on-costs, most of which can 
be attributed to the cost of air travel. The information 
submitted by the respondents added little to the picture. 
While the recitals in the State Wage Principles (Supra) 
entreat employers, workers and their unions. Govern- 
ment and tribunals to co-operate to ensure that labour 
costs are monitored, the responsibility to obtain such 
information where applications like that before us now 
are pursued, does not fall on the Commission. 

It is easy to appreciate that improvements to rest and 
recreation leave can contribute to increased 
productivity if the extended entitlement results in a 
more enthusiastic and dedicated workforce or even one 
which is better equipped to withstand the extremes of 
physical and social isolation of the work environment. 
However, the changes in work patterns associated with 
the extended leave must be accommodated within the 
limits under which the operation must function. Within 
this context it is insufficient to assert that "innovative 
rostering"may overcome such problems and even 
reduce the cost of the additional period of leave without 
pay. The objectives of the Structural Efficiency 
Principle make it necessary for the competitive 
requirements of industry to be addressed. There was no 
evidence that this has been attempted. 

The two prevailing provisions for rest and recreation 
leave at Argyle for various categories of employees have 
been determined independently albeit in the 
knowledge of the other groups entitlement. We do not 
accept that because some employees are covered by an 
award of the Australian Commission that should 
prevent the determination of conditions for those 
employed under Orders of this Commission. What is 
required is that there be compliance and a realisation of 
the objectives of the Principles. To insist that all 
examinations under the Structural Efficiency Principle 
be co-ordinated with similar exercises to be undertaken 
by the Australian Commission would introduce an 
artificial requirement in the application of the 
Principles. However, an improvement in conditions of 
employment under an Order of this Commission 
without satisfying the objects and the dicta of the 
Structural Efficiency Principle would create an 
anomaly with respect to those employed under an 
award of the Australian Commission. 

As the Commission in Court Session states in the 
State Wage Decision, September 1988, the structural 
efficiency Principle is the key element in the present 
system of wage fixation. For any improvement in 
conditions of employment to be considered before 1 
July 1989 the proposal must be accompanied by 
initiatives which will provide scope for establishing 
skill related career paths and incentives for participa- 
tion in skill formation. They may include the 
elimination of impediments to multi-skilling, broad- 
banding the range of tasks which employees may 
perform and ensuring that working patterns and 
arrangement enhance the flexibility and competitive 
requirements of the industry. 
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For those employees on whose behalf this claim is 
pursued these objects may be realised within a broader 
review and restructuring of the Metal Trades (General) 
Award, the Electrical Contracting Industry Award and 
the Engine Drivers' (Building and Steel Construction) 
Award or by initiatives specifically designed to enhance 
the structural efficiency of the respondent contractors' 
operations at Argyle covered by Order No. C1256 of 
1988. In the absence of a programme for structural 
efficiency and a detailed assessment of the cost 
implications directly and through flow-on there is, in 
our view, insufficient grounds for the Commission in 
Court Session to displace the commitment to no further 
claims before 1 July 1989. The claim is dismissed. 

Appearances: Mr R.J. Krygsman appeared on behalf 
of the Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

Mr R.W. Handmer appeared on behalf of the 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia. 

Mr C. Mitsopoulos appeared on behalf of the 
respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. 

Amalgamated Metal [Workers and Shipwrights 
Union of Western Australia; 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union 

of Workers, Western Australian Branch and 
Electrical Trades Union of Workers of Australia 

(Western Australian Branch), Perth 
and 

Otraco (International) Pty Limited and Others. 
No. CR1336 of 1988. 

METAL AND ELECTRICAL TRADES 
(ARGYLE DIAMOND MINE) 

ORDER No. C1256 of 1988. 
Maintenance Employees Construction 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN 

SENIOR COMMISSIONER G.G. HALI.IWELL 
COMMISSIONER R.N. GEORGE. 

24th day of January 1989. 

Order. 
HAVING heard Mr R.J. Krygsman. and Mr R.W. 
Handmer on behalf of the applicant unions and Mr C. 
Mitsopoulos on behalf of the respondents, the 
Commisison in Court Session pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be dismissed. 
By the Commission in Court Session. 

(Sgd.) W.S. COLEMAN. 
[L.S.] Chief Commissioner. 
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PRESIDENT — 

Matters dealt with — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49(11). 

Robe River Iron Associates 
and 

Amalgamated Metal Workers and Shipwrwights 
Union of Western Australian and Others. 

No. 1667 of 1988. 
BEFORE THE PRESIDENT P.J. SHARKEY ESQ. 

8th day of February 1989. 
Application for stay — three per cent employer 

superannuation contribution — balance of con- 
venience — stay granted on several conditions. 

Reasons for Decision. 
THE PRESIDENT: This was an application for a stay 
of an order made in a decision by Commissioner O.K. 
Salmon on 29 November 1988. The actual order issued 
on 30 November 1988 and effectively ordered that as 
from 1 January 1989, the appellant associates should 
pay to the Robe River Iron Associates Provident Fund 
in respect of each employee an amount increased by 
three per cent of the ordinary time weekly earnings of 
each employee. 

By an application made on 9 December 1988, the 
appellant associates, having appealed against all of the 
orders made by Commissioner Salmon sought a stay of 
the order, firstly on the basis of the balance of 
convenience in the issue favoured a stay of orders and 
secondly because there were substantial and serious 
matters of fact and law which were set out in the grounds 
of appeal in this matter. 

That application was opposed by the respondent 
unions on a number of bases:— 

(1) That because of the appellants taking a 
belarged number of legal technical points etc, the 
jurisdiction was becoming unworkable. 

(2) Employees leaving the employment of the 
applicant between 1 January 1989 and the 
determination of the appeal would be prejudiced 
by the granting of a stay. 

(3) The proposal of the applicant to pay the 
moneys in question to a separate account was 
unacceptable to the respondents because of 
various problems which were outlined including 
taxation matters. 

Proposals for opening an account, pending the 
disposition of this matter were made by the appellants 
and as a result of submissions by counsel and later by 
representatives of the unions, I made the order which I 
think self-evidently sets out to attempt to preserve the 
status quo so that proper interest rates can be attracted, 
taxation matters are attended to and the moneys are in 
the joint control of representatives of both the parties, 
subject to intervention by the Registrar if necessary. 

There are two matters in relation to which the 
applicant for a stay of orders upon appeal has to satisfy 
the President, as I said in West Australian Branch, 
Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth v. Action Food 
Barns and Others (unreported):— 

(1) The balance of convenience must favour the 
appellant. 

(2) There must be a serious matter of fact and/or 
law to be tried. 

It was not seriously argued, that there were no serious 
issues to be tried, as it seemed to me quite clear on a 
perusal of the notice of appeal, that there are serious 
matters of fact and law to be determined upon 
appeal. 

In this case it was clear that on the balance of conven- 
ience, if the moneys paid in accordance with Salmon 
C.'s order and were earmarked as separate moneys, paid 
into a fund, then the employees and members of the 
respondents would benefit; and, if they were earmarked 
as separate moneys, they were not absorbed into the 
superannuation fund and would not involve the 
appellant suffering detriment in trying therefore to 
extract those moneys from the fund in the event of any 
appeal being successful. Thus, in particular the balance 
of convenience would be served, without undue 
detriment to the appellant. 

The balance of convenience is served by these orders, 
primarily because to permit orders to remain operative 
which would require the appellant, if it were successful, 
to have to take possible lengthy and expensive action to 
extract them from a fund, would be to say the least, 
inconvenient if the appeal were successful. 

The balance of convenience is served by an order for 
stay of the original order, subject to the provisions 
which are contained in my order in this matter. 

In the circumstances, and having regard to the 
protection I have attempted to offer the parties, in 
particular the appellant, I ordered on 23 December 1988 
a stay of the orders made by Salmon C. 

There was one other matter argued by Mr Schapper, 
namely that the appellant companies had the 
jurisdiction in that they were constantly litigating and 
taking matters on appeal and delaying with technical 
and procedural points. 

I should point out that the appellant has the right to 
appeal under section 49 to the Full Bench, as has any 
party. 

If there is a view that if appeals are vexatious or 
litigation is vexatious, the Commission may have 
jurisdiction to deal with those matters under section 
27(l)(a). Alternatively, if that is not so then the statute 
maybe required to be amended to give the Commission 
that power. I should say that it was not argued in this 
case that this appeal was frivolous or vexatious. 

The parties have my order for a stay of Salmon C.'s 
order pending determination of the appeal herein. 

Appearances: Mr J. Longo (of Counsel) for the 
applicant. 

Mr D.H. Schapper (of Counsel) for the 
respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49(11). 

Robe River Iron Associates 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others. 

No. 1667 of 1988. 
BEFORE THE PRESIDENT P.J. SHARKEY ESQ. 

23rd day of December 1988. 

Order. 
HAVING heard Mr J. Longo (of Counsel) on behalf of 
the appellant and Mr D.H. Schapper (of Counsel) on 
behalf of the respondents, and after a speaking to the 
minutes, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979, as 
amended, section 49(11), orders and declares as 
follows:— 

(1) That the appellants. Robe River Iron 
Associates have a sufficient interest as required by 
section 49( 11) and were therefore entitled to apply 
for the order which appears hereunder. 
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(2) That the order made by the Commission on 
30 November 1988 be stayed wholly, pending the 
hearing and determination of the appeal herein, 
but subject to and conditional upon the appellant 
complying with the orders and conditions 
hereinafter expressed. 

(3) (a) That the appellant shall, on or before 7 
January 1989, commence to pay into a bank or 
other account attracting the best obtainable 
interest rates, consistent with the nature of such 
account an amount of money equal to that amount 
ordered to be paid pursuant to the order of the 
Commission aforesaid and in particular pursuant 
to paragraphs (3) and (4) of that order. 

(b) That such account be opened on or before 7 
January 1989, and the respondents be notified 
forthwith. 

(c) (i) That an amount shall be paid into such 
account which is equal to the amount 
which the appellant would have paid 
pursuant to the said order of the 
Commission, had this order to stay not 
been made, and had the payments 
commenced on 1 January 1989. 

(ii) That the payments into such account 
necessary to achieve that result shall 
continue until such time as the appeal 
herein has been heard and 
determined. 

(d) That such account shall be jointly 
administered by three employees of the appellant 
nominated by it and by three such employees 
nominated by the respondents. 

(e) That the appellant shall provide or make 
available for inspection upon request in writing, to 
Counsel or Solicitor(s) for the respondent, all 
accounts, documents and records (including 
records as to the number of employees of the 
appellant and their wages from time to time), as 
may be reasonably necessary to enable the amount 
or amounts payable and/or paid as aforesaid to be 
verified by the said Counsel or Solicitor(s). 

(4) That if any dispute as to the administration 
of the said account or the production of documents 
(as referred to in (3)(e) hereof) shall arise, the same 
shall be referred forthwith to the Registrar for the 
time being of the Western Australian Industrial 
Relations Commission whose decision in the 
matter shall be final and bind all the persons 
referred to in paragraph (3)(d) hereof. 

(5) That all or any liability for tax or charges of 
any kind which might become due and payable in 
respect of such account shall be discharged by the 
appellant who shall, in any event, indemnify the 
Robe River Iron Associates Provident Fund, or the 
persons referred to in paragraph (3)(d) hereof, 
against such liability. 

(6) That all administration expenses in respect 
of the said account be paid by the appellant. 

(7) That in the event of any failure to comply 
with these conditions, each or all of them, then 
there be liberty to apply on 48 hours' notice to 
revoke this order or any part thereof, and/or for any 
other necessary orders. 

(8) That, in the event of the appeal herein being 
dismissed, then the moneys in such account 
including any interest earned by the same, shall be 
paid thereupon to the Robe River Iron Associates 
Provident Fund and without any reduction. 

(9) That in the event of the appeal herein being 
upheld, then the moneys in such account including 
any interest earned by the same, shall be paid 
thereupon to the appellant, and without any 
reduction. 

(10) That the President may at any time upon 
application by any party hereot and without 
affecting the generality of his ability to give further 
directions:— 

(a) Fix further conditions. 
(b) Direct that the account be administered 

by some other person or persons in lieu of 
the persons referred to in (3)(d) hereof. 

(11) That there be liberty to apply on 48 hours' 
notice in relation to the clarification of this order or 
for any ancillary orders or directions necessary to 
achieve what these orders require, save and except 
in relation to decisions made by the Registrar 
pursuant to paragraph (4) hereof. 

(Sgd.) P.J. SHARKEY, 
^.S.l President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

Perth Finishing College Pty Ltd 
and 

Susan Watts. 
No. 252 of 1989. 

BEFORE PRESIDENT P.J. SHARKEY ESQ 
16th day of February 1988. 

Application for stay — serious matter to be tried upon 
appeal — balance of convenience relates to both 
parties — stay granted in part. 

Reasons for Decision. 
THE PRESIDENT: This was an application for the 
stay of orders made by Beech C. on 1 February 1989 
arising out of an application by the respondent 
pursuant to section 29(b)(ii) of the Industrial Relations 
Act 1979. 

The principles which relate to applications for a stay 
pending an appeal, and their being granted under 
section 49(11) which is the exercise of a discretionary 
power to be exercised judicially, have been laid out in a 
number of cases and most latterly by me in AMIEU v. 
Action Food Barns and Others (unreported). 

It was submitted to me that the Courts will not make a 
practice of depriving a successful litigant of the fruits of 
his litigation in locking up funds to whichprimafacie he 
is entitled, and in relation to that I agree. 

It was submitted that there was a serious matter to be 
tried upon appeal because:— 

A benefit' under section 29(b)(ii), contrary to 
what was held by Beech C. could not include a right 
of action for breach of contract or the fruits of such 
right of action. 

For the respondent, it was submitted that Welsh v. 
Hills (1982) 62 WAIG 2708 and Waroona Contracting v. 
Usher (1984) 64 WAIG 1500 were authority to the 
contrary. It was also submitted that RRIA v. ADSTE 
(1988) 68 WAIG 11, particul arly per Kennedy J. at page 
17 was not authority for the proposition that benefits 
could not be ordered by the Commission under section 
29(b)(ii). 

It is clear, having regard to those aspects and the 
authorities cited, in particular the consideration that 
Welsh v. Hills (op. cit.) and Waroona Contracting (op. 
cit.) were decided before RRIA v. ADSTE (Peplers 
Case) (op. cit), that there is a serious question of law to 
be tried in the matter upon appeal. 

A67191-2 
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As to the question of balance of convenience, the 
following matters are of importance:— 

(1) The amount of $12 000 ordered to be paid 
within 21 days represented an amount of loss of 
income to the respondent, the contract of service 
having been terminated by the appellant on 29 
May 1988 and Mrs Watts not having been 
employed between that date and a date in 
September 1988. 

(2) It therefore seems to me to be unjust in the 
circumstances if she were to be deprived of the 
fruits of her judgment particularly since, on the 
argument at law which might be advanced by the 
appellant, as I understand the submissions, that 
that amount might be an amount payable by way of 
settlement or other determination of the matter. 

(3) It would seriously inconvenience the 
appellant were it to be required to pay the sum of 
$53 063.98 to the respondent and then have to take 
action in these circumstances were that amount to 
be lost. That is not a major consideration on these 
facts. 

(4) More significantly that latter amount would 
not have been available in toto, or indeed in a major 
part, until the respondent had worked or was in the 
process of working her contract of service. Thus, no 
loss is occasioned to her by her not having that 
amount for the moment, in any event. 

Thus, the balance of convenience in relation to the 
second part of the order of the Commission, at first 
instance, favours the applicant 

That is not the case however, for the reasons 
expressed in paragraph (1) (supra), in relation to the 
first paragraph of the order of the Commission at first 
instance. 

An order will issue accordingly. 
Order accordingly. 

Appearances: Mr J. Longo (of Counsel) on behalf of 
the appellant. 

Mr W.D. Claydon as agent on behalf of the 
respondent. 

69 W.A.I.G. 

(3) That there be a stay of the operation of 
paragraph 2 of the said order to take effect 
immediately, in the event that this matter is not 
heard and determined upon appeal within 60 days 
of the 1st day of February 1989. 

(4) That there be liberty to apply as to any matter 
arising out of those orders. 

(Sgd.) P.J. SHARKEY, 
[L.S.] President. 

AWARDS/AGREEMENTS — 

Application for — 
WESTERN AUSTRALIAN MINT 

SECURITY OFFICERS' AWARD No. 5 of 1988. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 34—New Award. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous, WA Branch 

and 
The Western Australian Mint. 

No. A5 of 1988. 
Security Officers Gold Refining (Mint) 

COMMISSIONER R.N. GEORGE. 
29th day of September 1988. 

Award. 
HAVING heard Mr M. Kirkpatrick on behalf of the 
applicant and Mr G. Edwards and later Mr K. Ritchie 
on behalf of the respondent and by consent the Com- 
mission pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby makes the 
following Award. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

Perth Finishing College Pty Ltd 
and 

Susan Watts. 
No. 252 of 1989. 

BEFORE PRESIDENT P.J. SHARKEY ESQ. 
16th day of February 1989. 

Order. 
HAVING heard Mr J. Longo (of Counsel) on behalf of 
the appellant and Mr W.D. Claydon as agent, on behalf 
of the respondent, the Commission, pursuant to the 
powers conferred on it by the Industrial Relations Act 
1979. as amended, section 49 (11) orders and declares as 
follows:— 

(1) That the appellant, Perth Finishing College 
Pty Ltd has a sufficient interest as required by 
section 49(11) and was therefore entitled to apply 
for the order which appears hereunder. 

(2) That paragraph 1 of Commissioner Beech's 
order dated 1 February 1989 not be stayed in its 
operation. 

Award No. A5 of 1988. 
1—Title. 

This award shall be known as the Western Australian 
Mint Security Officers' Award 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
2A. State Wage Principles — September 1988. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Contract of Employment. 
7. Hours. 
8. Public Holidays. 
9. Annual Leave. 
10. Absence Through Sickness. 
11. Long Service Leave. 
12. Compassionate Leave. 
13. Right to Payment. 
14. Wages and Allowances. 
15. Saturday and Sunday Work During Ordinary 

Hours. 
16. Overtime. 
17. Call Back. 
18. Higher Duties. 
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19. Time and Wages Record. 
20. Posting of Notices. 
21. Special Rates and Provisions. 
22. District Allowance. 
23. Fares and Travelling. 
24. Maternity Leave. 
25. Payment of Wages. 
26. Effect of 38 Hour Week. 
27. Deduction of Union Subscriptions. 
28. Trade Union Training Leave. 
29. Leave to Attend Union Business. 

Schedule of Respondents. 
2A.—State Wage Principles — September 1988. 

(1) It is a term of this Award that the Union under- 
takes, until 1 July 1989, not to pursue any extra claims, 
award or over award, except when consistent with the 
State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary the 
conditions of employment applicable to an employee 
on that date so as to increase the employer's labour 
costs, except to the extent that any such increase has 
been authorised by the Commission after that date. 

3.—Area and Scope. 
This Award shall apply throughout the State of 

Western Australia to all employees employed by the 
Western Australian Mint in the callings set out in 
Clause 14.—Wages and Allowances. 

4.—Term. 
The term of this Award shall be for a period of one 

year from the beginning of the first pay period 
commencing on or after the 29th day of September 
1988. 

5.—Definitions. 
(1) "Security Officer" means a person employed to 

watch and/or guard, patrol and/or protect premises 
and/or property; and/or protect goods, cash or 
valuables in transit. 

(2) "Union" means the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch. 

(3) "Day" means the period from midnight to 
midnight. 

(4) "Day Shift" means any shift commencing 
between 6.00 a.m. and 9.00 a.m. 

(5) "Afternoon Shift" means any shift commencing 
between 1.00 p.m. and 4.00 p.m. 

(6) "Night Shift" means any shift commencing 
between 9.00 p.m. and midnight. 

(7) "Mint" means the Western Australian Mint. 
(8) "Officer" means a Commissionaire, Unqualified 

Security Officer, Security Officer or Senior Security 
Officer. 

(9) "Accrued Day(s) Off means the paid day(s) off 
accruing to an officer resulting from an entitlement to 
the 38 hour week as prescribed in Clause 7.—Hours of 
this award. 

(10) "Rostered Day(s) Off means any or all of the 
four days off duty to which officers are entitled in each 
roster period of 14 consecutive days pursuant to 
subclause (l)(a) of Clause 7.—Hours. 

(11) "Unqualified Security Officer" means an officer 
who has not completed successfully a training course 
acceptable to the Mint. 

(12) "Base Rate" means the rate shown in subclauses 
(1 )(a), (c) or (d) of Clause 14.—Wages and Allowances of 
this award and shall not include any allowances or 
penalties. 

(13) "Commissionaire" means an officer who directs 
visitors and customers and performs other duties as 
required from time to time. 

(14) "Ordinary Rates" means the pay accruing to the 
officer, including penalties and allowances appropriate 
to the shift being worked. 

(15) "Senior Security Officer" means an officer 
permanently appointed by the Mint to supervise other 
officers and to be in charge of shifts. 

6.—Contract of Employment. 
(1) An officer shall not leave the service of the Mint 

except upon the expiry of seven days' notice of his/her 
intention to do so, given in writing to the Mint by the 
officer, unless the Mint otherwise approves. 

(2) An officer shall not have his/her service with the 
Mint terminated except upon the expiry of seven days' 
notice of dismissal given in writing to the officer by the 
Mint and the reasons for termination shall be stated in 
that notice. 

(3) In lieu of giving the notices as prescribed in 
subclauses (1) and (2), the Mint may pay, or the officer 
may forfeit, a week's payment as the case may be. 

(4) The provisions of subclause (2) of this clause do 
not apply with respect to an officer who is dismissed 
summarily for misconduct, and in such cases wages 
shall be paid up to the time of dismissal only. 

(5) On the termination of employment, an officer 
shall return to the Mint in a reasonable condition all 
uniforms, identity cards, vehicles, firearms, keys and all 
other items issued to him/her. 

7.—Hours. 
(1) (a) Except as otherwise provided in this clause, 

the ordinary hours of duty shall be an average of 38 per 
week with the hours actually worked being^SO in each 
roster period of 14 consecutive days, to be worked eight 
hours per day on any 10 days of the pay fortnight with 
not more than one complete shift in any period of 24 
hours. 

(b) The ordinary hours shall be worked with two 
hours of each week's work accruing as an entitlement to 
a total of 12 accrued days off in each 12 month period. 
The accrued days off shall be taken in a minimum 
period of one week made up of five consecutive days off 
in conjunction with a period of annual leave or at a time 
mutually acceptable to the Mint and the officer; or, 

(c) The ordinary hours of an officer, in lieu of the 
provisions of subclause (l)(b) hereof, may be worked 
within a 20 day, four week cycle with 0.4 of an hour of 
each day worked accruing as an entitlement to take the 
20th day in each cycle as an accrued day off in 
conjunction with other days off duty. 

During the year employees will be required to take 
one period of their annual leave to include the accrued 
day off duty for that particular work cycle. There will be 
no additional pay or leave in lieu of that accrued day off. 
Employees retain 12 accrued days off per year. 

(2) The Mint and an officer may by agreement sub- 
stitute the accrued day off the officer is to take off for 
another day in which case the original accrued day off 
shall become an ordinary working day. 

(3) In addition to the foregoing, the following 
specific provisions shall apply: 

(a) The ordinary working hours prescribed by 
this clause may be altered by agreement between 
the Mint and the Union. 

(b) A meal break of 20 minutes shall be allowed 
not earlier than four hours nor later than five 
hours, where it is reasonably practicable to do so, 
after the time of commencement of each shift. 
Where an officer is required to work in excess of 
five hours without a break the officer shall be paid 
overtime rates until the break is taken. 

(c) (i) In the case of a continuous shift officer, 
there shall be no deduction of wages for 
the period of the meal break unless an 
officer leaves the premises. 

(ii) In the case of a non-continuous shift 
officer, the meal break shall be unpaid 
and shall not form part of the hours of 
duty. 
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(4) The Mint shall, by legible notice displayed at 
some place accessible to the officers, notify at least 
seven days in advance the commencing and ceasing 
times of ordinary hours of work for the next succeeding 
four weeks, except in the case of an emergency. Where a 
roster is amended after posting to include or amend an 
11th shift in a particular fortnight, the shift added or 
amended shall be the 11th or overtime shift Where a 
roster is posted and includes 11 shifts, the last shift in the 
roster shall be the 11th or overtime shift. 

(5) The Mint is responsible for the preparation and 
maintenance of the roster. Accrued days off shall be 
observed to suit the circumstances of the Mint. The 
roster for accrued days off shall be posted at least four 
weeks before the time it comes into operation. 

(6) Where, to meet the needs of the Mint an officer is 
required to work on his/her accrued day off as provided 
for in subclauses (1) and (2) of this clause, no overtime 
will be paid and that officer will be re-rostered for 
another accrued day off duty within 10 working days. 

(7) Subject to the provisions of subclause (8) of this 
clause, the shifts defined in subclauses (4), (5) and (6) of 
Clause 5.—Definitions of this award shall be the only 
shifts which officers may be rostered to work during 
their ordinary hours of duty. 

(8) (a) The Mint may only roster an officer to work 
an eight hour shift commencing before or after the 
standard starting times prescribed in subclauses (4), (5) 
and (6) of Clause 5.—Definitions in an emergency and 
only if the Union has been consulted. 

(b) Payment for a shift commencing before the 
standard starting times shall attract overtime rates only 
for the portion of the shift which exceeds eight hours. 

8.—Public Holidays. 
(1) (a) The following days or the days observed in 

lieu shall, subject as hereinafter provided, be allowed as 
holidays without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday. Christmas Day and Boxing Day. Provided 
that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the 
days named in this subclause. 

(b) When any of the days mentioned in paragraph 
(a) hereof fall on a Saturday or a Sunday, the holiday 
shall be observed on the next succeeding Monday and 
when Boxing Day falls on a Sunday or a Monday, the 
holiday shall be observed on the next succeeding 
Tuesday. In each case the substituted day shall be a 
holiday with pay and the day for which it is substituted 
shall not be a holiday. 

(2) (a) Officers shall be paid at the rate of double . 
time and one half for all time worked on the holidays 
prescribed in subclause (1) of this clause. 

(b) An officer on continuous shifts who does not 
work on a public holiday shall be paid at ordinary rates 
for such holiday. 

(c) Provided that, in lieu of the foregoing provisions 
of paragraph (a) of this subclause and subject to 
agreement between the Mint and the officer, work 
performed on a public holiday may be paid for at the 
rate of time and one half and in addition the officer 
shall be allowed a day's leave with pay to be added to 
his/her annual leave or taken at some other time if the 
officer so agrees. 

(3) For the puijioses of this clause any officer whose 
ordinary or overtime hours of work extend over a public 
holiday shall have each hour's work, within the period 
of duty, paid for at the rate appropriate to where the 
hour's work falls. 

(4) (a) Where a holiday extends into the rostered day 
off of a weekly officer working a 14 day shift roster and 
he/she is not required to work on that day. the Mint 
shall pay such officer for the time on the rostered day off 
falling on the public holiday, at ordinary rates. 

(b) The Mint and the officer may agree, in lieu of the 
payment prescribed in paragraph (a) of this subclause. 

to add to the annual leave entitlement of the officer, an 
equivalent number of hours or to allow the time to be 
taken at some mutually agreed later occasion. 

(5) Where — 
(a) a day is proclaimed as a public holiday or as 

a public half holiday under section 7 of the Public 
and Bank Holidays Act 1972; and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of the 
State, 

that day shall be a public holiday or, as the case may be, 
a public half holiday for the purposes of this award 
within the district or locality specified in the 
proclamation. 

(6) When any of the days observed as a holiday 
prescribed in this clause fall on a day when an officer is 
on an accrued day off, the officer shall be allowed to 
take a day's holiday in lieu of the holiday on a day 
immediately following the officer's annual leave or at a 
time mutually acceptable to the Mint and the officer. 

(7) An officer whilst on a public holiday prescribed 
by this clause shall continue to accrue an entitlement to 
an accrued day off as prescribed in subclause (1) of 
Clause 7.—Hours of this award. 

(8) When an officer is off duty owing to leave without 
pay or workers' compensation, any holiday falling 
within such absence shall not be treated as a paid 
holiday. Where the officer is on duty or available on the 
whole of the working day immediately preceding a 
holiday, or resumes duty or is available on the whole of 
the working day immediately following a holiday, as 
prescribed in this clause, the officer shall be entitled to a 
paid holiday for such holiday. 

9.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of 152 

consecutive hours leave with payment of ordinary 
wages as prescribed prior to proceeding on annual 
leave, shall be allowed annually to an officer by the 
Mint after a period of 12 months' continuous service 
with such employer. 

(b) An officer working a 14 day shift roster (i.e. a shift 
officer who is rostered to work regularly on Sundays 
and holidays), shall be allowed one week's leave in 
addition to the leave to which he/she is otherwise 
entitled under this clause. 

(c) Where an officer with 12 months' continuous 
service is engaged for a part of a qualifying 12 monthly 
period as a 14 day shift officer, he/she shall be entitled to 
have the period of annual leave to which he/she is 
otherwise entitled under this clause increased by three 
hours and 10 minutes for each completed month he/she 
is continuously so engaged. 

(2) In addition to his/her payment for annual leave 
an officer shall receive a loading calculated on his/her 
ordinary wage as prescribed, as follows: 

(a) Day Officer: An officer who would have 
worked on day work had he/she not been on 
annual leave — a loading of 17.5 per cent. 

(b) Shift Officer: An officer who would have 
worked on shift work had he/she not been on 
annual leave — a loading of 17.5 per cent. Provided 
that where the officer would have received shift and 
weekend penalties as prescribed had he/she not 
been on annual leave during the relevant period 
and such penalties would have entitled him/her to 
a greater amount than the loading of 17.5 per cent, 
then the shift and weekend penalties shall be 
added to the rate of wage prescribed in lieu of the 
17.5 per cent loading. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination and shall 
not exceed the amount set out in the Australian Bureau 
of Census and Statistics Publication for "average 
weekly earnings per male employed" in Western 
Australia for the September quarter immediately 
preceding the date the leave became due. 
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(3) If any award holiday falls within an officer's 
period of annual leave and is observed on a day which, 
in the case of that officer, would have been an ordinary 
working day, there shall be added to that period one 
day, being an ordinary working day, for each such 
holiday observed as aforesaid. 

(4) Subject as hereinafter provided: 
(a) If after one month's continuous service in 

any qualifying 12 monthly period an officer 
lawfully terminates his/her services or his/her 
employment is terminated by the Mint through no 
fault of the officer, the officer shall be paid 2.92 
hours' pay in respect of each completed week of 
continuous service in that qualifying perid. 

(b) An officer provided for in paragraphs (b) 
and (c) of subclause (1) of this clause, who is 
granted an additional week's annual leave, shall be 
paid 3.65 hours' pay in respect of each completed 
week of service in lieu of the 2.92 hours' pay 
prescribed in paragraph (a) of this subclause. 

(c) In addition to any payment to which he/she 
may be entitled under this subclause, an officer 
whose employment terminates after he/she has 
completed a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under 
this award in respect of that qualifying period shall 
be given payment in lieu of that leave unless he has 
been justifiably dismissed for misconduct and the 
misconduct for which he/she ha^ been dismissed 
occurred prior to the completion of that qualifying 
period. 

(d) If the services of an officer teminate and the 
officer has taken a period of leave in accordance 
with subclause (1) of this clause and if the period of 
leave so taken exceeds that which would become 
due pursuant to paragraphs (a) or (b) of that 
subclause, the officer shall be liable to pay the 
amount representing the difference between the 
amount received by him or her for the period of 
leave taken and the amount which would have 
accrued in accordance with paragraphs (a) or (b) of 
that subclause. The Mint may deduct this amount 
from moneys due to the officer by reason of the 
other provisions of this award at the time of 
termination, provided that the officer has accepted 
the amount of the deduction as correct. Any 
dispute shall be referred to a Board of Reference. 

(5) Annual leave shall be taken in one period, 
provided that by agreement between the Mint and 
officer, an officer, may take his/her annual leave in two 
periods, neither of which shall be less than one week in 
duration. 

(6) When an officer proceeds on the first four weeks 
of the annual leave prescribed by subclause (1) of this 
clause there will be no accrual towards an accrued day 
off as prescribed in subclause (l)(b) or (l)(c) of Clause 
7.—Hours of this award. Accrual towards an accrued 
day off shall continue during any other period of 
annual leave prescribed by this clause.' 

(7) Any time in respect of which an officer is absent 
from work, except time for which he/she is entitled to 
claim sick pay or time spent on public holidays and/or 
annual leave and/or long service leave as prescribed by 
this award, shall not count for the purposes of 
determining his/her right to annual leave. 

10.—Absence Through Sickness. 
(1 )(a) An officer who is unable to attend or remain at 

his/her place of employment during the ordinary hours 
of work by reason of personal ill health or injury shall 
be entitled to payment during such absence at the rate of 
six hours 20 minutes for each completed month of 
service with the Mint. 

(b) If, in the first or successive years of service with 
the Mint, an officer is absent on the ground of personal 
ill health or injury for a period longer than his/her 
entitlement to paid sick leave, payment may be adjusted 

at the end of that year of service, or at the time the 
officer's services terminate, if before the end of that year 
of service, to the extent that the officer has become 
entitled to further paid sick leave during that service. 

(2) The unused portion of the entitlement prescribed 
in subclause (1) hereof in any accruing year shall be 
allowed to accumulate and may be availed of in the next 
or any succeeding year. 

(3) To be entitled to payment in accordance with this 
clause the officer shall as soon as reasonably prac- 
ticable advise the Mint of his/her inability to attend for 
work, the nature of his/her illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the Mint within 24 hours of the commence- 
ment of the absence. 

(4) No officer shall be entitled to the benefit of this 
clause unless he/she produces proof to the satisfaction 
of the Mint of such sickness provided that the Mint 
shall not be entitled to a medical certificate for absences 
of less than three consecutive working days unless the 
total of such absences exceeds 38 hours in any one 
accruing year. 

(5) (a) Subject to the provisions of this subclause, an 
officer who suffers personal ill health or injury during 
the time when he/she is absent on annual leave may 
apply for and the Mint shall grant paid sick leave in 
place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if the 
officer was confined to his/her place of residence or in 
hospital as a result of his/her personal ill health or 
injury for a period of seven consecutive days or more 
and he/she produces a certificate from a registered 
medical practitioner that he/she was so confined. 
Provided that the provisions of this paragraph do not 
relieve the officer of the obligation to advise the Mint in 
accordance with subclause (3) of this clause if he/she is 
unable to attend for work on the working day next 
following his/her annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the officer was entitled at the time he/she 
proceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
Mint in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by 
the paid sick leave and the replaced annual leave may 

- be taken at another time mutually agreed to by the Mint 
and the officer or, failing agreement, shall be added to 
the officer's next period of annual leave or, if 
termination occurs before then, be paid in accordance 
with the provisions of Clause 9.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is sub- 
sequently taken provided that the annual leave loading 
prescribed in Clause 9.—Annual Leave shall be 
deemed to have been paid with respect to the replaced 

- annuaLleave. 

(6) The provisions of this clause with respect to 
payment do not apply to officers who are entitled to 
payment under the Workers' Compensation and 
Assistance Act 1981 nor to officers whose illness or 
injury is the result of the officer's own misconduct. 

(7) (a) (i) A continuous shift officer shall be paid 
the base rate he/she would have received 
had he/she not proceeded on sick leave, 
plus a loading of 35 per cent of the base 
rate, and shall have the accrued entitle- 
ment to paid sick leave reduced by the 
time the officer is absent from work on 
account of paid sick leave. 
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(ii) A non-continuous shift officer shall be 
paid the base rate he/she would have 
received had he/she not proceeded on 
sick leave, plus the penalty, if any, 
applicable to the shift or shifts that would 
otherwise have been worked, and shall 
have the accrued entitlements to paid sick 
leave reduced by the time the officer is 
absent from work on account of paid sick 
leave. 

(b) An officer shall not be entitled to claim payment 
for non attendance on the ground of personal ill health 
or injury nor will the officer's sick leave entitlements be 
reduced if such personal ill health or injury occurs on a 
day when an officer is absent on an accrued day off in 
accordance with the provisions of subclause (1) of 
Clause 7.—Hours of this award. 

(8) An officer whilst on paid sick leave shall continue 
to accrue an entitlement to an accrued day off as 
prescribed in subclause (1) of Clause 7.—Hours of this 
award. 

11.—Long Service Leave. 
The conditions governing the granting of long service 

leave to government wages employees generally shall 
apply to officers covered by this award. 

12.—Compassionate Leave. 
(1) An officer shall, on the death within Australia of a 

spouse, de facto spouse, father, mother, father-in-law, 
mother-in-law, brother, sister, child or stepchild be 
entitled, on notice, of leave up to and including the day 
of the funeral of such relation and such leave shall be 
without deduction from the officer's base rate for a 
period not exceeding the number of hours worked by 
the officer in two ordinary working days. Proof of such 
death shall be furnished by the officer to the satisfaction 
of the Mint. 

(2) Provided that payment in respect of compassion- 
ate leave is to be made only where the officer otherwise 
would have been on duty and shall not be granted in 
any case where the officer concerned would have been 
off duty in accordance with his/her roster, or on long 
service leave, annual leave, sick leave, workers' 
compensation, leave without pay or on a public 
holiday. 

(3) An officer, whilst on compassionate leave 
prescribed by this clause, shall continue to accrue an 
entitlement to an accrued day off as prescribed in 
subclause (1) of Clause 7—Hours of this award. 

13.—Right to Payment. 
The Mint shall be under no obligation to pay for any 

day or part of a day not worked upon which the officer is 
required to be present on duty, except where such 
absence from work is due to illness covered by Clause 
10.—Absence Through Sickness of this award, or is on 
account of holidays or leave to which the officer is 
entitled under this award. 

14—Wages and Allowances. 
(1) (a) The minimum and maximum of the wage 

range for qualified security officers shall be as follows, 
paid fortnightly:— 

The rates of wage annotated (A) shall operate on 
and from the 29th day of September 1988. 

The rates of wage annotated (B) shall operate on 
and from the 29th day of March 1989. 

Per Week 
Minimum Maximum 

$ $ 
Senior Security 
Officer 388.10 403.60 (A) 

398.10 413.60 (B) 
Security Officer 360.50 376.00 (A) 

370.50 386.00 (B) 

(b) The actual wage of each officer referred to in (a) 
above shall be a sum determined by the Mint in relation 
to the officer's merit, diligence and good conduct, which 
shall first be reviewed six months after appointment as 
Senior Security Officer or Security Officer as the case 
may be, and six monthly thereafter. On review an 
Officer's wage may be increased by 10 per cent or 20 per 
cent of the difference between the relevant minimum 
and maximum rates prescribed in paragraph (a) of this 
subclause. An officer who, upon review, does not 
receive the maximum 20 per cent increment may apply 
for review after a further three months. 

(c) The rate of pay of an unqualified Security Officer 
shall be: 

$339.90 (A) 
$349.90 (B) 

per week, paid fortnightly. 
(d) The rate of pay of a Commissionaire shall be: 

Per Week 
$ 

First year of employment 339.90 (A) 
349.90 (B) 

Second year of employment 345.10 (A) 
355.10 (B) 

Third year of employment 350.20 (A) 
360.20 (B) 

Paid fortnightly. 
(2) (a) An allowance for shift work of 15 per cent of 

an officer's base rate of pay shall be paid fortnightly in 
respect of work performed during the ordinary hours of 
weekday shifts as defined in subclauses (5) and (6) of 
Clause 5.—Definitions of this Award other than public 
holidays. The allowance is not payable during long 
service leave or periods of leave without pay of any 
kind. 

(b) An officer who, in accordance with the 
provisions of subclause (4) of Clause 7.—Hours, works 
an 11th shift shall be paid the overtime rates prescribed 
in this award for the whole of the shift. 

(3) (a) A Senior Security Officer or Security Officer 
who has been trained to render first aid and who is a 
current holder of appropriate first aid qualifications, 
such as a Senior First Aid Certificate from the St John 
Ambulance Association, will be paid a first aid allow- 
ance of $1.03 per shift with a maximum payment of 
$5.15 per week. 

(b) The allowance is paid on a fortnightly basis and 
is payable only when the officer is at work. 

(4) (a) Where an officer is required to carry a firearm 
that officer shall be paid an allowance of $ 1.09 per shift 
with a maximum payment of $5.45 per week. 

(b) The allowance is payable on a fortnightly basis 
and is payable only when the officer is at work. 

(c) Where an officer is required to carry a firearm the 
Mint shall: 

(i) provide and maintain the firearm; 
(ii) pay the licensing fee; 
(iii) provide initial training with such time 

counted as time worked; and 
(iv) provide refresher courses at quarterly 

intervals, with such courses counted as time 
worked. 

(5) The allowances referred to in subclauses (3) and 
(4) above shall not form part of the calculation of any 
other entitlement either under this award or for the 
purpose of the calculation of the officer's base rates and 
are not payable during any period of leave. 

15.—Saturday and Sunday Work During 
Ordinary Hours. 

(1) Officers required to work their ordinary hours on 
a Saturday or Sunday shall be paid for all time so 
worked at the following rates: 

Saturday work — time and one half 
Sunday work — double time 
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calculated on base rate exclusive of shift and. other 
allowances. 

(2) For the purpose of this clause, the rates prescribed 
shall apply in respect of ordinary hours of work only. 

(3) Officers required to work on Sundays shall be 
paid for a minimum of three hours except in the case of 
a shift extending into a Sunday, where the portion of the 
shift falling on that day is less than three hours. 

16.—Overtime. 
(1) Except as hereinafter provided all work done 

outside ordinary hours prescribed by Clause 7.—Hours 
of this award, shall be paid for at the rate of time and one 
half for the first two hours and double time thereafter. In 
computing overtime each day's work shall stand 
alone. 

(2) An officer required to work in excess of two hours 
after completion of his/her ordinary shift, without 
being notified before the completion of the previous day 
or shift, shall be paid a meal allowance of $5.10. A 
further meal allowance of $3.50 shall be paid on the 
completion of each additional four hours' overtime 
worked. 

(3) An officer who works so much overtime between 
the termination of his/her ordinary work on one day 
and the commencement of his/her ordinary work on 
the next day that he/she has not had at least 10 h ours off 
duty between those times shall, subject to this 
subclause. be released after completion of such 
overtime until he/she has had such period off duty 
without loss of pay for ordinary working time occuring 
during such absence. 

(4) Overtime worked on a Sunday and after 12 noon 
on a Saturday shall be paid at the rate of double time. 
Overtime worked on a public holiday shall be paid at 
the rate of double time and one half. 

(5) (a) The Mint may require any officer to work 
reasonable overtime at overtime rates and such officer 
shall work overtime in accordance with such require- 
ment. 

(b) Neither the Mint, the Union, nor any officer or 
officers covered by this award shall in anyway, whether 
directly or indirectly, be a party to or concerned in any 
ban, limitation or restriction upon the working of 
overtime in accordance with the requirements of this 
subclause. 

(6) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates: 

(a) if it is due to private arrangements between 
the officers themselves; or 

(b) if it does not exceed two hours and is due to a 
relieving officer not coming on duty at the proper 
time. 

17.—Call Back. 
An officer required to attend the Mint's premises on 

duty shall be paid for the time involved in each such 
attendance. 

Provided that an officer so recalled shall be paid for 
not less than three hours at overtime rates. Time 
reasonably spent in getting to and from work shall be 
counted as time worked where the total of time actually 
worked and such travelling time is not greater than 
three hours. 

Provided further, that such officer shall be given at 
least 10 hours off duty, excluding travelling time in 
excess of 30 minutes and a meal break of 20 minutes, 
before being required to resume ordinary hours. If such 
officer is requested to resume duty before 10 hours' rest 
is given the officer shall be paid at double ordinary rates 
until relieved from duty for a period of 10 hours. 

18.—Higher Duties. 
(1) (a) An officer who performs duties which carry a 

higher minimum rate than that which such officer 
usually performs shall be entitled to the higher 
minimum rate while so employed. 

(b) Where such officer is engaged in the higher grade 
of work for more than two hours on any day or shift, the 
officer shall be paid the higher rate for the whole day or 
shift. 

(2) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to an officer 
required to act in another position whilst the permanent 
officer is on a single accrued day off. 

(3) An officer who is required to perform work 
temporarily for which a lower rate is paid, shall not 
suffer any reduction in wages whilst so employed. 

19.—Time and Wages Record. 
(1) The Mint shall keep a time and wages record 

showing the name of each officer, the nature of his/her 
work, the hours worked each day and the wages 
overtime (if any) and allowances paid each fortnight. 
Any system of automatic recording by means of 
machines shall be deemed to comply with this 
provision to the extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the Union 
during the usual office hours at the Mint's premises, 
and he/she shall be allowed to take extracts 
therefrom. 

20.—Posting of Notices. 
(1) A copy of this award shall be placed in each work 

place by the Mint, in a suitable place agreed upon by 
both the Mint and the Union. 

(2) The accredited union representative may post a 
notice of the Union in a suitable place agreed upon 
between the Mint and the Union. 

21.—Special Rates and Provisions. 
(1) The Mint shall provide adequate shelter and 

amenities for the officers at each work site. 
(2) An officer shall not carry firearms unless 

required to do so by the Mint. 
(3) Where it is necessary for an officer to attend a 

court in connection with any matter arising out of or in 
connection with his/her duties, the time so occupied 
shall count as time worked. 

(4) Accommodation for Meals: Where practicable, 
the Mint shall allow officers to partake of their meals, 
meal breaks or tea breaks in a suitable place protected 
from the weather and officers shall be provided by the 
Mint with adequate facilities for tea making and for 
heating food. 

(5) Uniforms. 
(a) Suitable uniforms excluding footwear shall 

be supplied by the Mint free of charge where the 
Mint requires such to be worn. Such items shall 
remain the property of the Mint. 

(b) The clothing issued in paragraph (a) of this 
subclause shall be replaced free of cost to the 
officer on each occasion an item becomes 
unserviceable through reasonable wear, subject to 
production of the worn article. 

(c) The officer shall be responsible for the 
laundering of any uniform supplied. 

(d) The loss of uniform items due to any cause 
arising out of neglect or misuse by the officer shall 
be a charge against the wages of the officer; 
provided that no charge shall be made in respect of 
reasonable wear and tear, and further provided 
that the officer has accepted the value of the lost 
uniform item as correct. Any dispute on this issue 
between the officer and the Mint shall be referred 
to a Board of Reference. 
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22.—District Allowance. 
(1) For the purposes of this clause the following 

terms shall have the following meaning: 
"Dependant" in relation to an employee 

means: 
(a) a spouse; or 
(b) where there is no spouse, a child or any 

other relative resident within the State 
who relies on the employee for their main 
support; 

who does not receive a district or location allow- 
ance of any kind. 

"Partial Dependant" in relation to an employee 
means: 

(a) a spouse; or 
(b) where there is no spouse, a child or any 

other relative resident within the State 
who relies on the employee for their main 
support; 

who receives a district or location allowance of any 
kind less than that applicable to an employee 
without dependants under any award, agreement 
or other provision regulating the employment of 
the partial dependant. 

"Spouse" means an employee's spouse 
including de facto spouse. 

"Defacto Spouse" means a person of the opposite 
sex to the employee who lives with the employee as 
the husband or wife of the employee on a bona fide 
domestic basis, although not legally married to that 
person. 

(2) For the purpose of this clause, the boundaries of 
the various districts shall be as described hereunder 
and as delineated on the plan at subclause (6) of this 
clause. 

District: 
1. The area within a line commencing on coast; 

thence east along latitude 28 to a point north of 
Tallering Peak; thence due south to Tallering 
Peak; thence southeast to Mt Gibson and 
Burracoppin; thence to a point southeast at 
the junction of latitude 32 and longitude 119; 
thence south along longitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east along 
the coast to longitude 123; then north along 
longitude 123 to a point on latitude 30; thence 
west along latitude 30 to the boundary of No. 1 
District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to 
longitude 123; thence south along longitude 
123 to the boundary of No. 2 District. 

4. The area within a line commencing on the 
coast at latitude 24; thence east to the South 
Australian border; thence south to the coast; 
thence along the coast to longitude 123; thence 
north to the intersection of latitude 26; thence 
west along latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from 
Carnot Bay to the Northern Territory 
border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern 
Territory border. 

(3) An employee shall be paid a district allowance at 
the standard rate prescribed in Column II of subclause 
(6) of this clause, for the district in which the employee's 
headquarters is located. Provided that where the 
employee's headquarters is situated in a town or place 
specified in Column III of subclause (6), the employee 
shall be paid a district allowance at the rate appropriate 
to that town or place as prescribed in Column IV of 
subclause (6). 

(4) An employee who has a dependant shall be paid 
double the district allowance prescribed by subclause 
(3) of this clause for, the district, town or place in which 
the employee's headquarters is located. 

(5) Where an employee has a partial dependant the 
total district allowance payable to the employee shall be 
the district allowance prescribed by subclause (3) of this 
clause plus an allowance equivalent to the difference 
between the rate of district or location allowance the 
partial dependant would receive if he or she was 
employed in a full-time capacity under the Award, 
Agreement or other provision regulating the 
employment of the partial dependant. 

(6) The weekly rate of District Allowance payable to 
employees pursuant to subclause (3) of this clause shall 
be as follows: 

Column I Column II Column III Column IV 
Standard Exceptions to 

District Rate Standard Rate Rate 
s $ 

Per Per 
Week Town or Place Week 

6 40.40 Nil Nil 
5 33.00 Fitzroy Crossing 44.50 

Halls Creek 
Turner River Camp 
Nullagine 
Liveringa 
(Camballin) 41.30 

Marble Bar 
Wittenoom 
Karratha 36.40 
Port Hedland 36.20 

4 16.60 Warburton Mission 44.70 
Carnarvon 15.70 

3 10.50 Meekatharra 16.60 
Mount Magnet 
Wiluna 
Laverton 
Leonora 
Cue 

2 7.50 Kalgoorlie 2.50 
Boulder 
Ravensthorpe 9.90 
Norseman 
Salmon Gums 
Marvel Loch 
Esperance 

1 Nil Nil Nil 
(Note: In accordance with subclause (4) of this 

cluause employees with dependants shall be entitled to 
double the rate of district allowance shown.) 

The allowances prescribed in this subclause shall 
operate from the beginning of the first pay period 
commencing on or after 1 January 1988. 

(7) When an employee is on approved annual 
recreation leave, the employee shall for the period of 
such leave, be paid the district allowance to which the 
employee would ordinarily be entitled. 

(8) When an employee is on long service leave or 
other approved leave with pay (other than annual 
recreational leave), the employee shall only be paid 
district allowance for the period of such leave if the 
employee, dependants or partial dependants remain in 
the district in which the employee's headquarters is 
situated. 

(9) When an employee leaves his or her district on 
duty, payment of any district allowance to which the 
employee would ordinarily be entitled shall cease after 
the expiration of two weeks unless the employee's 
dependant/s or partial dependant/s remain in the 
district or as otherwise approved by the employer. 
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(10) Except as provided in subclause (9) of this 
clause, a district allowance shall be paid to any 
employee ordinarily entitled thereto in addition to 
reimbursement of any travelling transfer or relieving 
expenses or camping allowance. 

(11) Where an employee whose headquarters is 
located in a district in respect of which no allowance is 
prescribed in subclause (6) of this clause, is required to 
travel or temporarily reside for any period in excess of 
one month in any district or districts in respect of which 
such allowance is so payable, the employee shall be 
paid for the whole of such period a district allowance at 
the appropriate rate pursuant to subclauses (3), (4) or (5) 
of this clause, for the district in which the employee 
spends the greater period of time. 

(12) When an employee is provided with free board 
and lodging by the employer or a public Authority the 
allowance shall be reduced by two-thirds of the 
allowance the employee would ordinarily be entitled to 
under this clause. 

(13) An employee who is employed on a part-time 
basis shall be entitled to district allowance on a pro rata 
basis. The allowance shall be determined by calculating 
the hours worked by the employee as a proportion of the 
full-time hours prescribed by the Award under which 
the employee is employed. That proportion of the 
appropriate district allowance shall be payable to the 
employee. 

(14) An employee who immediately prior to the 1st 
day of July 1988, was in receipt of district allowance at a 
rate which was greater than the amount to which the 
employee is entitled under this clause shall have the 
difference reduced in accordance with the following: 

(a) As from the first pay period commencing on 
or after 1 July 1988 the difference shall be reduced 
by 33 and one-third per cent; and 

(b) As from the first pay period commencing on 
or after 1 January 1989 the difference remaining 
between the amount being paid pursuant to (a) 
above and that to which the employee is otherwise 
entitled under this clause shall be reduced by 50 per 
cent; and 

(c) As from the first pay period commencing on 
or after 1 July 1989 payment shall be in accordance 
with the employee's entitlement under this 
clause. 

(15) The rates expressed in subclause (6) of this 
clause shall be adjusted every 12 months ending on 31 
December in accordance with the official "Consumer 
Price Index" for Perth as published by the Australian 
Bureau of Statistics. 

The adjustment of rates shall be effective from the 
beginning of the first pay period to commence on or 
after the 1st day of January each year. 

23.—Fares and Travelling. 
(1) Where an officer is required during his/her 

normal working hours by the Mint to work outside his/ 
her usual place of employment, the Mint shall pay the 
officer any reasonable travelling expenses incurred 
except where an allowance is paid in accordance with 
subclause (2) hereof. 

In respect of officers stationed in Perth the usual 
place of employment will be any facility operated by the 
Mint within the metropolitan area of Perth. In respect of 
officers stationed in Kalgoorlie or Boulder, the usual 
place of employment will be any facility operated by the 
Mint within the urban areas both of Kalgoorlie and of 
Boulder. 

(2) (a) Where an officer is required and authorised 
to use his/her own motor vehicle in the course of his/her 
duties he/she shall be paid an allowance not less than 
that provided for in the Schedule 2 of the Public Service 
Motor Vehicle Allowances Consolidated Award 1986, 
or any successor to that Award. Notwithstanding 
anything contained in this subclause the Mint and the 
officer may make any other arrangements as to car 
allowance not less favourable to the officer. 

(b) Where an officer in the course of a journey travels 
through two or more of the separate areas, as defined in 
Schedule 2 of the Public Service Motor Vehicle 
Allowances Consolidated Award 1986, or any successor 
thereto, payment at the rates prescribed herein shall be 
made at the appropriate rate applicable to each of the 
separate areas traversed. 

24.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An officer who 

becomes pregnant shall, upon production to the Mint of 
a certificate from a duly qualified medical practitioner 
stating the presumed date of her confinement, be 
entitled to maternity leave provided that she has had 
not less than 12 months' continuous service with the 
Mint immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause, maternity leave shall 
mean unpaid maternity leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks' and shall include a 
period of six weeks compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An officer shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice in 
writing to the Mint stating the presumed date of 
confinement. 

(c) An officer shall give not less than four weeks' 
notice in writing to the Mint of the date upon which 
she proposes to commence maternity leave, stating 
the period of leave to be taken. 

(d) An officer shall not be in breach of this 
award as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is occasioned 
by the confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where, in the opinion of a 
duly qualified medical practitioner, illness or risks 
arising out of the pregnancy or hazards connected with 
the work assigned to the officer make it inadvisable for 
the officer to continue at her present work, the officer 
shall, if the Mint deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
officer may, or the Mint may require the officer to, take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of 
subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period may 
be lengthened once only, save with the agreement 
of the Mint, by the officer giving not less than 14 
days' notice in writing stating the period by which 
the leave is to be lengthened. 

(b) The period of leave may, with the consent of 
the Mint, be shortened by the officer giving not less 
than 14 days' notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity Leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an officer terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an officer then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the officer to 
resume work at a time nominated by the Mint 
which shall not exceed four weeks from the date of 
notice in writing by the officer to the Mint that she 
desires to resume work. 
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(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an officer not then 

on maternity leave terminates after 28 weeks other 
than by the birth of a living child then: 

(i) She shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work; or 

(ii) For illness other than the normal con- 
sequences of confinement she shall be 
entitled, either in lieu of or in addition to 
special maternity leave, to such paid sick 
leave as to which she is then entitled and 
which a duly qualified medical prac- 
titioner certifies as necessary before her 
return to work. 

(b) Where an officer not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided that 
the aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An officer returning to work after the 
completion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding on 
such leave or, in the case of an officer who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the officer 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
comparable in status and salary or wage to that of 
her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not 
exceed 52 weeks. 

(a) An officer may, in lieu of or in conjunction 
with maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or long 
service leave), shall not be available to an officer 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an officer but shall not be taken 
into account in calculating the period of service for any 
puprose of the award. 

(9) Termination of Employment. 
(a) An officer on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) The Mint shall not terminate the employ- 
ment of an officer on the ground of her pregnancy 
or of her absence on maternity leave, but otherwise 
the rights of the Mint in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An officer shall confirm her intention of 

returning to her work by notice in writing to the 
Mint given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) An officer, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of an 
officer who was transferred to a safe job pursuant to 
subclause (3), to the position which she held 
immediately before such transfer. Where such 
position no longer exists but there are other 
positions available for which the officer is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position 
comparable in status and salary or wage to that of 
her former position. 

(11) Replacement Officers. 
(a) A replacement officer is an officer 

specifically engaged as a result of an officer 
proceeding on maternity leave. 

(b) Before the Mint engages a replacement 
officer under this subclause, the Mint shall inform 
that person of the temporary nature of the 
employment and of the rights of the officer who is 
being replaced. 

(c) Before the Mint engages a person to replace 
an officer temporarily promoted or transferred in 
order to replace an officer exercising her rights 
under this clause, the Mint shall inform that 
person of the temporary nature of the promotion or 
transfer and of the rights of the officer who is being 
replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring the Mint to engage a 
replacement officer. 

(e) A replacement officer shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

(12) Effect of Maternity Leave on Rostered Days 
Off. 

(a) When an officer proceeds on maternity leave 
there will be no accrual towards an accrued day off 
as prescribed in subclause (1) of Clause 7—Hours 
of this award. 

(b) When an officer proceeds on maternity leave 
the Mint may pay an officer the amount of hours 
accrued towards an accrued day off as prescribed 
in subclause (1) of Clause 7.—Hours of this 
award. 

25.—Payment of Wages. 
(1) Wages shall be paid fortnightly by direct deposit 

into the bank, building society or credit union account 
of the officer's choice. 

(2) Except where it is otherwise provided in this 
award, no deduction shall be made from an officer's 
wages unless the officer has authorised such deduction 
in writing. 

(3) When an officer's contract of service has been 
terminated or the officer has resigned before the usual 
pay day, the officer shall be paid all wages, leave pay, 
and other moneys to which the officer may be entitled 
not later than two working days after leaving the Mint's 
service. 

(4) Notwithstanding the provisions of subclause (2) 
of this clause, upon resignation, termination or 
dismissal of an officer the Mint may deduct any moneys 
legally owed to the Mint from moneys due and payable 
to the officer, other than payment for notice given in 
accordance with subclause (2) of Clause 6—Contract of 
Employment, provided that the officer has accepted the 
amount of the deduction as correct. Any dispute shall 
be referred to a Board of Reference. 

26.—Effect of 38 Hour Week. 
(1) Termination. 

(a) An officer subject to the provisions of 
subclause (1) of Clause 7.—Hours of this award 
who has not taken any accrued days off accumul- 
ated during a work cycle in which employment is 
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terminated, shall be paid the total of hours 
accumulated towards the accrued days off for 
which payment has not already been made. 

(b) An officer who has taken any accrued day off 
during a work cycle in which employment is 
terminated shall have the wages due on 
termination reduced by the total hours for which 
payment has already been made but for which the 
officer had no entitlement toward those accrued 
days off. 

(2) Workers' Compensation. 
(a) Where an officer is on workers' compensa- 

tion for periods for less than one complete 20 day 
work cycle, such officer will accrue towards and be 
paid for the succeeding accrued day off following 
such absence. 

(b) An officer will not accrue accrued days off 
for periods of workers' compensation where such 
period of leave exceeds one complete 20 day work 
cycle. 

(c) Where an officer is on workers' 
compensation for less than one complete 20 day 
work cycle and an accrued day off falls within the 
period, the officer will not be rerostered for an 
additional accrued day off. 

(3) Leave Without Pay: An officer who is absent on 
any form of leave without pay during a 20 day work 
cycle shall not accumulate an entitlement to an accrued 
day off for the period of such leave nor will the officer be 
entitled to an accrued day off whilst on leave without 
pay. 

(4) Payment of Wages: An officer shall be paid for 
accrued days off at the rate, including penalties, at 
which it was accumulated. 

27.—Deduction of Union Subscriptions. 
(1) The Mint shall deduct normal subscriptions as 

equal amounts each pay period. 
(2) Payroll Deduction Authority forms may be 

completed by officers. If the Mint requires a standard 
procuration form, that form shall be used. 

(3) Where required by the Mint or union, the Union 
Secretary, or person acting in their stead, shall 
countersign all forms and forward them to the Mint's 
paymaster. 

(4) (a) The Mint shall commence deduction of sub- 
scriptions from the first full pay period following receipt 
of a completed Payroll Deduction Authority form and 
continue deducting throughout the officer's period of 
employment, except as provided in subclause (5) of this 
clause or until the authority is cancelled in writing by 
the officer. 

(b) Where the Payroll Deduction Authority form 
authorises the Mint to deduct union subscriptions in 
accordance with the rules of the Union, the Union shall 
notify the Mint in writing of the level of union sub- 
scription to be deducted. The Mint shall implement any 
change to union subscriptions no later than one month 
after being notified by the Union except where the 
Union nominates a later date. 

(5) (a) The collection of any nomination fee, arrears, 
levies or fines are not the responsibility of the Mint. 

(b) Where a deduction is not made from an officer in 
any pay period, either inadvertently or as a result of an 
officer not being entitled to wages sufficient to cover the 
subscription, it shall be the officer's responsibility to 
settle the outstanding amount with the Union direct. 

(6) The Mint shall not make any deduction of sub- 
scriptions from an officer's termination pay on 
termination of service, other than normal deductions 
for the preceding pay period. 

(7) The Mint shall forward subscriptions deducted, 
together with supporting documentation, to the Union 
at such intervals as are agreed between the Mint and the 
Union. 

28.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The Mint shall grant paid leave of absence to 
officers who are nominated by their union to 
attend short courses conducted by the Australian 
Trade Union Training Authority. 

(b) Paid leave of absence shall also be granted to 
attend similar courses or seminars as from time to 
time approved by agreement between the parties. 

(2) An officer shall be granted up to a maximum of 
five days' paid leave per calendar year for trade union 
training or similar courses or seminars as approved. 
However, leave of absence in excess of five days and up 
to 10 days may be granted in any one calendar year 
provided that the total leave being granted in that year 
and in the subsequent year does not exceed 10 days. 

(3) (a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 38 
hour week) falls during the duration of a course, a day 
off in lieu of that day will not be granted. 

(4) Subject to subclause (3) of this clause, officers 
attending a course shall be deemed to have worked the 
shifts they would have worked had leave not been taken 
to attend the course. 

(5) The granting of leave pursuant to the provisions 
of subclause (1) of this clause is subject to the operation 
of the Mint not being unduly affected and to the 
convenience of the Mint. 

(6) (a) Any application by an officer shall be 
submitted to the Mint for approval at least four weeks 
before the commencement of the course, provided that 
the Mint may agree to a lesser period of notice. 

(b) All applications for leave shall be accompanied 
by a statement from the Union indicating that the 
officer has been nominated for the course. The 
application shall provide details as to the subject, 
commencement date, length of course, venue and the 
authority which is conducting the course. 

(7) A qualifying period of 12 months in government 
employment shall be served before an officer is eligible 
to attend courses or seminars of more than one half day 
duration. The Mint may, where special circumstances 
exist, approve an application to attend a course or 
seminar where an officer has less than 12 months' 
government service. 

(8) (a) The Mint shall not be liable for any expenses 
associated with an officer's attendance at trade union 
training courses. 

(b) Leave of absence granted under this clause shall 
include any necessary travelling time in normal 
working hours immediately before or after the course. 

29.—Leave to Attend Union Business. 
(1) (a) The Mint shall grant paid leave during 

ordinary working hours to an officer: 
(i) Who is required to give evidence before any 

industrial tribunal; 
(ii) Who, as a union nominated representative of 

the officers, is required to attend negotiations 
and/or conferences between the Union and 
the Mint; 

(iii) When prior agreement between the Union 
and the Mint has been reached for the officer 
to attend official union meetings preliminary 
to negotiations or industrial hearings; 

(iv) Who, as a union nominated representative of 
the officers, is required to attend joint union/ 
management consultative committees or 
working parties. 
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(b) The granting of leave pursuant to paragraph (a) 
of this subclause shall only be approved: 

(i) Where an application for leave has been 
submitted by an officer a reasonable time in 
advance; 

(ii) For the minimum period necessary to enable 
the Union business to be conducted or 
evidence to be given; 

(iii) For those officers whose attendance is 
essential; 

(iv) When the operation of the organisation is not 
being unduly affected and the convenience of 
the Mint impaired. 

(2) (a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The Mint shall not be liable for any expenses 
associated with an officer attending to union 
business. 

(c) Leave of absence granted under this clause shall 
include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of paid 
leave for union business. 

(b) An officer shall not be entitled to paid leave to 
attend union business other than as prescribed by this 
clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties which 
provide for unpaid leave for officers to conduct union 
business. 

(4) The provisions of this clause shall not apply 
when an officer is absent from work without the 
approval of the Mint. 

Schedule of Respondents. 
The Western Australian Mint, 310 Hay Street, Perth, 

WA 6000. 

PUBLIC SERVICE ARBITRATOR — 

Awards/Agreements — 
Variation of — 

CLERKS' (PUBLIC AUTHORITIES) 
AWARD No. A7 of 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 
Federated Clerks' Union of Austrlaia 

Industrial Union of Workers, WA Branch 
and 

Western Australian Coastal Shipping 
Commission and Others. 

No. P57 of 1988. 
Clerical Officers State Government 

Administration 
COMMISSIONER G.L. FIELDING. 

14th day of February 1989. 

Order. 
HAVING heard Miss J.G. Bamesby on behalf of the 
Applicant and Mr J.A. Longe on behalf of the Res- 
pondents, the Commission, constituted by the Public 

Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 730 of 1988, dated 9 September 1988 
have been complied with, and by consent, hereby 
orders— 

That the Clerks' (Public Authorities) Award 1987 
as amended be further amended in accordance 
with the following Schedule with effect on and 
from the 1st day of January 1989. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Arrangement: After 39. Notification of 

Change insert 40. Traineeships. 
2. Clause 39.—Notification of Change: Immediately 

after this clause add the following new clause:— 
40.—Traineeships. 

(1) Definitions: For the purposes of this 
clause— 

The "Australian Traineeship System" means a 
structured system of on the job training with an 
employer and off the job training in a Technical 
and Further Education College or other training 
provider approved by the State Management 
Committee. 

"Employer" means the employer cited in the 
Schedule and approved by the State Management 
Committee. 

"Trainee" means an employee engaged under 
the terms of this Award and in accordance with the 
provisions of an Australian Traineeship System 
established pursuant to section 37D of the 
Industrial and Commercial Training Act 1975 and 
approved by the State Management Committee. 

"Traineeship Scheme" is a formal agreement of 
training approved by the State Management 
Committee and registered pursuant to section 37D 
of the Industrial and Commercial Training Act 
1975. 

"State Management Committee" means a 
Committee comprising representatives from the 
Confederation of Western Australian Industry, the 
Trades and Labor Council of Western Australia, 
Technical and Further Education (TAFE) and the 
relevant Federal and State Government 
Departments which approve traineeship 
arrangements by agreement of each of the parties. 
The State Management Committee may be 
established pursuant to the provisions of the 
Industrial and Commercial Training Act 1975 or 
any amendment to or substitution of that Act, 
provided that any Committee or body established 
in lieu of the State Management Committee has the 
same representative structure and decision making 
processes as that Committee. 

(2) Objective. 
(a) The object of this clause is to provide the 

form and substance of the conditions of 
employment, including the rates of pay, 
applicable to persons engaged under the 
Australian Traineeship System and who, 
being a trainee under that system, is 
covered by this Award. 

(b) The purpose is to enhance the skill levels 
and future employment prospects for 
young people. 

(c) An objective of the Australian Trainee- 
ship System is to provide additional 
employment and training opportunities 
for young people. 
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(d) The engagement of a trainee shall not 
cause the displacement of a full-time 
employee nor shall a traineeship position 
replace a full-time occupied position, or 
one created subsequently which is not a 
trainee position. Nothing contained in 
this clause shall be interpreted so as to 
prevent the recruitment of junior 
employees by other methods. 

(e) Trainees will normally be engaged in 
addition to the numbers required by an 
employer to meet the workload of the 
section in which they are to be trained and 
shall generally be supervised by 
employees normally engaged in the 
work. 

(3) Form of Traineeship Agreement. 
(a) A traineeship shall be entered into by 

means of written agreement in a form 
approved by the State Management 
Committee and registered in accordance 
with the provisions of the Industrial and 
Commercial Training Act 1975. 

(b) A trainee shall not be engaged on a part- 
time or casual basis. 

(c) The Traineeship Scheme shall be for a 
period of 12 months but this period may 
be varied with the agreement of the U nion 
and the employer and with the approval 
of the State Management Committee. 

(d) Where the employment of a trainee by an 
employee is continued after the 
completion of the traineeship period, 
such traineeship period shall be counted 
as service for the purposes of the Award 
and long service leave/entitlements. 

(e) The trainee is permitted to be absent from 
work without loss of continuity of 
employment to attend the off-the-job 
training in accordance with the Training 
Agreement. 

(4) Duties and Responsibilities. 
(a) A trainee shall participate in the 

approved on-the-job training scheme 
and attend the approved off-the-job 
training as prescribed in the training 
scheme. 

(b) An employer shall release a trainee from 
work to attend the prescribed off-the-job 
training course and shall provide the on- 
the-job training approved by the State 
Management Committee. 

(c) The employer shall provide the level of 
supervision in accordance with the 
approved training scheme during the 
traineeship period. 

(d) The overall Traineeship Scheme will be 
monitored by officers of the Department 
of Employment and Training. An 
accredited representative of the Union 
shall have access during ordinary 
working hours to inspect the relevant 
training records and work books and 
subject to the approval of the employer, 
which shall not be unreasonably 
withheld, may interview a trainee with 
respect to his/her progress in the 
scheme. 

(5) Overtime and Shift Work: Matters concern- 
ing the quantum of overtime and/or shift work 
necessary to enable the requirements of the 
training scheme to be met shall be agreed directly 
between the Union and the employer. 

(6) Wage Rates: The weekly wages payable to a 
trainee shall be determined by multiplying the 
appropriate rate of pay prescribed in the Award by 
39 which represents actual weeks spent on the job 
and dividing that sum by 52 to provide a weekly 
wage. 

HOSPITAL SALARIED OFFICERS 
AWARD No. 39 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award 

Hospital Salaried Officers Association 
of Western Australia (Union of Workers) 

and 
Royal Perth Hospital and Others. 

No. P75of 1988. 
Salaried Officers Health and Welfare Services 

COMMISSIONER G.L. FIELDING. 
28th day of November 1988. 

Allowances — medical terminology allowance — 
increase justified due to work value change — by 
consent — Award varied. 

(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript 

as edited by the Commissioner.) 
Reasons for Decision. 

THE COMMISSIONER: This is an application to 
amend the Hospital Salaried Officers Award of 1968 to 
increase the medical typing allowance, as it is known in 
the industry, from $384 per annum to $1 000 per 
annum. 

The allowance, I am told, was first introduced into the 
Award in or about 1977. since then it has not been 
increased other than to keep place with inflation. The 
position is, as Mr Kirwan for the Association has 
indicated, that for over 10 years no detailed re- 
examination has taken place in respect of the 
allowance. The Association has used this occasion to 
embark upon a detailed re-examintion of the value of 
the allowance in light of modern medical technology. 

The evidence before the Commission is that since the 
allowance was first introduced there have been 
wholesale changes to the lot of a medical typist. 
Dramatic changes in medical science over the last 10 
years have led, inter alia, to an explosion in the size of 
vocabulary of medical scientists. This in turn has meant 
that medical typists are now required to have a medical 
vocabulary way beyond that which was contemplated 
when the allowance was first created in the mid-1970s. 
The evidence, further, indicates that medical reports 
and correspondence are now more detailed and 
sophisticated. 

Tendered in evidence have been a number of reports 
of the same type and on the same subject matter 
prepared over the period of the last 10 or 12 years. That 
evidence clearly indicates that the modern reports are 
far more extensive than they were and contain a 
significantly greater range as well as volume of medical 
terminology. In every respect it is clear that the 
terminology or vocabulary used in the modern day 
reports bears little resemblance to reports of similar 
kind prepared in the late 1960s, or even in the mid- 
1970s. 
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Moreover, the evidence is that medical science is 
changing so rapidly that there are no useful dictionaries 
available to typists. The dictionaries suffer from being 
printed in American adaptations of the English 
language rather than in English and moreover, they 
suffer from being, more often than not, out of date. 
Furthermore, the vocabulary is so extensive that there 
are now formal courses of study in medical 
terminology, both inside and out of the hospitals. 

On the material before the Commission I am satisfied 
that there have been significant changes in the work of 
medical typists justifying an increase in the allowance 
in accordance withJhe_State^Wage Principles. 

The parties have struck upon the sum of $1 000 per 
annum by adding to the existing allowance the 
approximate equivalent of one salary increment under 
the clerical scales in the Award. I cannot think of any 
better formula to adopt. As Mr Kirwan has said, and as I 
have said on other occasions, one cannot pretend that 
matters of this nature can be arrived at scientifically. It 
is always difficult, in my view, to try and place an 
accurate value on work changes. I think the parties have 
made a fair effort at doing so on this occasion. In the 
circumstances I indicate that I am satisfied that what 
the parties have done meets with the Commission's 
Wage Fixing Principles. 

I am bound to say therefore that I am prepared to 
amend the Award in terms of the application. By 
consent that amendment is to take effect from the first 
pay period commencing on or after this day. 

Appearances: Mr J.D. Kirwan on behalf of the 
Applicant. 

Mr B.S. Emmerson on behalf of the Respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

Hospital Salaried Officers Association of 
Western Australia (Union of Workers) 

and 
Royal Perth Hospital and Others. 

No. P75 of 1988. 
HOSPITAL SALARIED OFFICERS 

AWARD 1968. 
Salaried Officers Health and Welfare Services 

COMMISSIONER G.L. FIELDING. 
28th day of November 1988. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the 
Applicant and Mr B.S. Emmerson on behalf of the 
Respondents, the Commission, constituted by the 
Public Service Arbitrator, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General 
Order of the Commission No. 730 of 1988, dated 9 
September 1988 have been complied with, and by 
consent, hereby orders — 

That the Hospital Salaried Officers Award 1968 
as amended be further amended by deleting the 
amount "$384" in subclause 6(2) of Schedule A and 
inserting in lieu the amount "$1 000" with effect 
from the beginning of the First pay period 
commencing on or after this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

HOSPITAL SALARIED OFFICERS 
(DENTAL THERAPISTS) 

AWARD No. 27 of 1977. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation of an Award. 
Hospital Salaried Officers Association 

of Western Australia (Union of Workers) 
and 

J. Arnold and Others. 
No. 995 of 1987. 

Dental Therapists Health and Welfare Services 
COMMISSIONER G.L. FIELDING. 

16th day of February 1989. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the 
Applicant and Mr P.J. Cooke on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General 
Order of the Commission No. 730 of 1988, dated 9 
September 1988 have been complied with, and in 
particular the prescription relating to the Second Tier 
Wage Adjustment, and by consent, hereby orders — 

That the Hospital Salaried Officers (Dental 
Therapists) Award 1977 as amended be further 
amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after this day. 

(Sgd.) G.L. FIELDING. 
[L.S.] Commissioner. 

Schedule. 
1. Clause 7.—Payment of Salaries: Delete this clause 

and insert in lieu thereof:— 
7.—Payment of Salaries. 

(1) Salaries shall be paid by cheque, direct 
transfer or cash at the employer's discretion 
following consultation with the employees. 

(2) (a) (i) Where the employer requires the 
employee to establish an account 
for the purpose of receiving his/her 
salary the employee shall pay the 
costs associated with the 
establishment and maintenance of 
such accounts. 

(ii) The employer may require such an 
account to be established at a major 
bank or building society. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution, such fees shall 
be paid by the employer. 

(3) Salaries shall be paid fortnightly and shall 
be computed by dividing the annual salary rate by 
313 and multiplying the result by 12. 

(4) Notwithstanding the foregoing, where the 
employer and the employee agree, am employee 
may be paid weekly at half the appropriate 
fortnightly rate. 
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2. Clause 8.—Salaries: Delete existing clause and 
insert in lieu thereof:— 

8.—Salaries. 
The following shall be the minimum rates of 

salary payable to Dental Therapists covered by this 
Award. 

Column Column 
A B 

Salary Salary 
Per Per 

Annum Annum 
$ $ 

First six months of 
employment after 
qualification 20 095 20 617 
Second six months of 
employment after 
qualification 21 213 21 735 
Second year of employ- 
ment after qualification 21 927 22 449 
Third year of employ- 
ment after qualification 22 675 23 197 
Fourth year of emmploy- 
ment after qualification 23 418 23 940 
Fifth year of employ- 
ment after qualification 24 185 24 707 
Sixth year of employ- 
ment after qualification 24 982 25 504 
Seventh year of employ- 
ment after qualification 25 778 26 300 

Note: Salaries in Column B shall have effect on 
and from the first pay period commencing on or 
after the 14th day of May 1989. 

3. Clause 10.—Hours: In subclause (1) delete the 
numbers and word "12.00 noon" and insert in lieu the 
numbers and letters "1.00 p.m." 

SALARIED OFFICERS OF MURDOCH 
UNIVERSITY AWARD No. 16 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to an Award. 

Murdoch University 
and 

Civil Service Association 
of Western Australia (Inc). 

No. P74 of 1988. 
Salaried Officers University Administration 

COMMISSIONER G.L. FIELDING. 
14th day of February 1989. 

Classifications — change to review system — reflect 
statutory provision — by consent — Award 
varied. 

(Given extemporaneously at the conclusion 
of the submissions, taken from the transcript 

as edited by the Commissioner.) 
Reasons for Decision. 

THE COMMISSIONER: This is a simple application. 
It is an application to repeal and re-enact Clause 12 of 
the Salaried Officers of Murdoch University Award of 
1984. That clause deals with the review of classifications 
for salaried officers employed by the University. 
Hitherto the University has had a classification review 
committee which, as its name suggests, has had the 
function of reviewing various claims for reclassification 
by salaried officers employed in the University. 

547 

That provision, as Mr Miller has so rightly said and as 
the Association properly acknowledges, is in reality of 
no force and effect. The provisions of the Industrial 
Relations Act since 1985 have given the Public Service 
Arbitrator exclusive right to deal with reclassifications 
of government officers. These officers are amongst the 
many who are defined to be government officers for the 
purposes of the Industrial Relations Act. No award of 
the Commisison can properly delegate to another body 
a function which the legislature has given to the 
Commission. Thus the parties have sensibly agreed that 
the Award should be changed to reflect the current 
statutory provision and to do away with the old process 
which really ran counter to the provisions of the Act. 
The amendment is really one that is overdue. 

The parties have reached agreement on the terms of 
the new clause. It simply provides an internal 
mechanism for the Vice-Chancellor to review classi- 
fication claims and make determinations thereon. The 
new provision acknowledges that which is now axio- 
matic. If an officer is not happy with that deter- 
mination he or she may bring an appeal to the Public 
Service Arbitrator, subject of course to the provisions of 
the Act. The Association says that though that is some- 
thing which ought to be obvious to all officers, it feels 
that there is benefit in spelling out the rights of its 
members in the Award. The University agrees with that 
and so do I. 

In the circumstances it remains only to order that the 
Award be amended in terms of the application, save 
that in proposed subclause (5) the words "within 14 
calendar days of receiving notification of the Vice 
Chancellor's decision" are to be deleted. That is because 
the proposal seeks to impose a fetter on the right of 
appeal to the Commission which the Act does not 
impose. It is therefore unlawful. 

Again in subclause (7) the words "or in accordance 
with the provisions of the Industrial Relations Act" are 
to be deleted. Again those provisions attempt to impose 
an obligation on the Industrial Relations Commission 
to back-date the awarding of any determination it might 
make to a date two calendar months from when the 
application was first before the Vice-Chancellor. That is 
something which on the face of it at least has the 
potential to contravene the statutory limits on the 
Commission's jurisdiction. In the circumstances the 
parties have properly agreed that it should now be 
deleted. 

Save as to those two adjustments the Award is to be 
amended in the terms of the application effective from 
this date. 

Appearances: Mr J.D. Miller on behalf of the 
Applicant. 

Miss S.C. Lloyd on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

Murdoch University 
and 

The Civil Service Association 
of Western Australia Incorporated. 

No. P74 of 1988. 
SALARIED OFFICERS OF MURDOCH 

UNIVERSITY AWARD No. 16 of 1984. 
Salaried Officers University Administration 

COMMISSIONER G.L. FIELDING. 
14th day of February 1989. 

Order. 
HAVING heard Mr J.D. Miller on behalf of the 
Applicant and Miss S.C. Lloyd on behalf of the 
Respondent, the Commission, constituted by the 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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Public Service Arbitrator, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General 
Order of the Commission No. 730 of 1988, dated 9 
September 1988 have been complied with, and by 
consent, hereby orders — 

That the Salaried Officers of Murdoch 
University Award 1984 as amended be further 
amended in accordance with the following 
Schedule with effect on and after this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
Clause 12.—Review of Classification: Delete this 

clause and insert in lieu thereof:— 
12.—Review of Classification. 

(1) An application, using the prescribed form, 
for a determination as to the title and/or the 
classification of any position may be submitted at 
any time, subject to the proviso in subclause (8) of 
this clause, by officers whose salaries and 
conditions of service are prescribed from time to 
time by this award. 

(2) An application for a determination as to the 
title and/or classification of a position will be 
determined, in the first instance, by the Vice- 
Chancellor, on the basis of a report from the 
Personnel Section. 

(3) Where possible, an application for a deter- 
mination as to the title and/or classification will be 
determined by the Vice-Chancellor within two 
months of date of receipt of the application by the 
Personnel Section, otherwise reasons for the delay 
will be communicated to the officer in writing. 

(4) Where an officer's application for a deter- 
mination as to title and/or classification is dis- 
allowed by the Vice-Chancellor, the officer will be 
provided with a brief statement outlining the 
reasons for the decision. 

(5) An officer, who is dissatisfied with the Vice- 
Chancellor's decision on his/her application for a 
determination, may make application for a review 
of that decision, by submitting a claim to the 
Western Australian Industrial Relations 
Commission, in the manner prescribed by the 
Industrial Relations Act 1979-1988. 

(6) The Vice-Chancellor shall retain the right to 
determine: 

(a) the title and classification of new 
positions; 

(b) the title and/or classification structure for 
categories and groups of positions; 

(c) the criteria for appointment at, or 
promotion to, all positions and categories 
of positions; and 

(d) the title and/or classification of vacant 
positions, having regard for the duties 
and responsibilities attaching to those 
positions. 

(7) Determinations made by the Vice- 
Chancellor pursuant to subclause (2) of this clause 
are to be effective from the beginning of the pay 
period next commencing two calendar months 
after the date of receipt of the application by the 
Vice-Chancellor. 

(8) Where any application for a determination 
made to the Vice-Chancellor or as prescribed by 
the Industrial Relations Act is unsuccessful, the 
officer concerned will not be permitted to lodge a 
further application until the expiration of a period 
of 12 calendar months from the date of the last 
application. 

SCHOOL EMPLOYEES (UNIVERSITY 
COLLEGES AND SWANLEIGH) 

AWARD No. 7B of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation — 
Allowances Principle. 

Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous, WA Branch 
and 

St Thomas Moore College and Others. 
No. 930 of 1988. 

Domestics, Works and Groundsmen Education 
COMMISSIONER G.J. MARTIN. 

21st day of December 1988. 

Order. 
HAVING heard Ms S.M. Mayman on behalf of the 
applicant and Mr M.A. O'Connor on behalf of 
respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 and being satisfied that 
the State Wage Principles enunciated by a Commission 
in Court Session in General Order Matter No. 730 of 
1988 of the 9th day of September 1988 have been 
complied with, hereby orders — 

That the School Employees (University Colleges 
and Swanleigh) Award No. 7B of 1979 as varied be 
further varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 21st day of December 
1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 32.—Fares and Motor Vehicle Allowances: 

Delete this clause and insert in lieu:— 
32.—Fares and Motor Vehicle Allowances. 

(1) Where an employee is required during his 
normal working hours, by his employer, to work 
outside his usual place of employment the 
employer shall pay the employee any reasonable 
travelling expenses incurred except where an 
allowance is paid in accordance with subclause (2) 
of this clause. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance 
not less than that provided for in the schedules set 
out hereunder. Notwithstanding anything 
contained in this subclause the employer and the 
employee may make any other arrangements as to 
car allowance not less favourable to the 
employee. 
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(b) Where an employee in the course of a 
journey travels through two or more of the separate 
areas, payment at the rates prescribed herein shall 
be made at the appropriate rate applicable to each 
of the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Hire for use of Employee's own Vehicle 
on Employer's Business. 

Schedule 1 — Motor Car. 
Engine Displacement 
(in cubic centimetres) 

Over 1600— 1600cc 
Area and Details 2600cc 2600cc and Under 
Metropolitan Area: 
First 4 000 kilometres 71.0 60.6 54.0 
Over 4 000 up to 8 000 kilometres 31.2 26.9 24.2 
Over 8 000 up to 16 000 kilometres 18.0 15.6 14.3 
Over 16 000 kilometres 25.9 21.9 19.5 
South West Land Division: 
First 4 000 kilometres 72.5 62.0 55.3 
Over 4 000 up to 8 000 kilometres 32.1 27.7 25.0 
Over 8 000 up to 16 OCX) kilometres 18.6 16.3 14.8 
Over 16 000 kilometres 26.5 22.4 19.9 
North of 23.5 degrees South 
Latitude: 
First 4 000 kilometres 81.5 69.9 62.6 
Over 4 000 up to 8 OCX) kilometres 35.3 30.5 27.6 
Over 8 (XX) up to 16 000 kilometres 20.0 17.4 15.9 
Over 16 (XX) kilometres 23.0 19.8 17.1 
Rest of State: 
First 4 000 kilometres 75.6 64.6 57.5 
Over 4 000 up to 8 000 kilometres 33.4 28.8 25.9 
Over 8 000 up to 16 000 kilometres 19.3 16.8 15.4 
Over 16 000 kilometres 24.3 21.0 19.0 

Schedule 2 — Motor Car. 
Engine Displacement 
(in cubic centimetres) 

Over 1600- 1600cc 
2600cc 2600cc and Under 

Area and Details C/km ®/km <t/km 
Metropolitan Area: 34.5 29.7 26.7 
South West Land Division: 35.5 30.6 27.5 
North of 23.5 degrees South 
Latitude: 39.2 33.8 30.5 
Rest of State: 36.9 31.7 28.5 

Schedule 3 — Motor Cycles. 
Distance Travelled During a Rate 
Year on Official Business G/km 
All Areas of State: 12.1 

Motor Vehicles with rotary engines are to be included in the I600-2600cc 
category. 

ABORIGINAL MEDICAL SERVICE EMPLOYEES' 
AWARD No. A26 of 1987 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant 
to Structural and Efficiency Principle 

The Federated Miscellaneous Workers' Union 
of Australia. Hospital, Service and Miscellaneous 

W.A. Branch 
and 

Broome Regional Aboriginal Medical Service and 
Others 

No. 963 of 1988 
Various Medical Serivces 

COMMISSIONER J.A. NEGUS, 
16th day of December 1988. 

HAVING heard Ms S. Jackson on behalf of the appli- 
cant and having heard from the respondent (in writing), 
the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the Struc- 
tural Efficiency Principle of the State Wage Principles 
which issued on 9 September, 1988 and that until 1 July, 
1989 the applicant will not pursue any extra claims, 
award or overaward, except when consistent with the 
State Wage Principles, and with the consent of the par- 
ties, hereby order— 

That the Aboriginal Medical Service Employees' 
Award No. A26 of 1987: 

(1) be amended in accordance with the follow- 
ing Schedule to provide for the inclusion of Clause 
2A.—State Wage Principles — September 1988 to 
give effect to the applicant's "no extra claims" com- 
mitment and the provisions of paragraph 4 of the 
General Order No. 730 of 1988 dated 14 
September, 1988. 

(2) be varied by increasing the wage rate applic- 
able immediately prior to the date of this Order by 
three per cent with effect on and from 16 December 
1988 in accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this Order by three 
percent with effect on or from 16 December 1988 in 
accordance with the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage rates 
resulting from the increase specified in paragraph 
(2) of this Order by a flat amount of $10.00 per week 
with effect on and from 16June 1988 in accordance 
with the rates specified in Column B of the follow- 
ing Schedule. 

(Sgd.) J.A. NEGUS, 
IL.S.l Commissioner. 

Schedule. 
1. Clause 2. — Arrangement: Immediately after the 

number and title add the number and title 2A.—State 
Wage Principles — September, 1988 
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2. Clause 2A.—State Wage Principles — September, 
1988: Insert immediately after Clause 2.—Arrangement 
of this award, add the following new clause: 

2A. — State Wage Principles — September, 1988 
(1) It is a term of this Award that the union under- 

takes, until 1 July 1989, not to purse any extra claims, 
award or overaward, except when consistent with the 
State Wage Principles. 

(2) An employer on whom this Award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary the 
conditions of employment applicable to an employee 
on that date so as to increase that employer s labour 
costs, except to the extent that any such increase has 
been authorised by the Commission after that date. 

3. Clause 26. — Wages: Delete this clause and insert 
the following in lieu: 

26.—Wages 
The minimum weekly rate of wage payable to 

employees covered by this award shall be: 
(1) "Field Officer' shall mean an untrained 

employee appointed as such in the Aboriginal 
Medical Service. 

Column Column Column 
A B C 

1st year 329.40 339.30 349.30 
2nd year 333.70 343.70 353.70 
3rd year 337.60 347.70 357.70 
5th year 342.00 352.30 362.30 
8th year 350.10 360.60 370.60 

(2) "Environmental Health Worker" shall mean an 
employee who has completed the six week mandatory 
course and six months' field supervision and who is res- 
ponsible for water supply, sewerage maintenance and 
other environmental health protection. 

Column Column Column 
ABC 

1st six months 329.40 339.30 349.30 
2nd six months 334.50 344.50 354.50 
2nd year 338.80 349.00 359.00 
3rd year 342.30 352.60 362.60 
5th year 345.80 356.20 366.20 
8th year 350.80 361.30 371.30 

(3)(a) "Conditionally Registered Health Worker" 
shall mean an employee who has completed at least one 
module of the six required for full certification and pro- 
vides less complex direct patient care in communities or 
tribal areas. 

1st six months 329.40 339.30 349.30 
2nd six months 334.50 344.50 354.50 
2nd year 338.80 349.00 359.00 
3rd year 342.30 352.60 362.60 
5th year 345.80 356.20 366.20 
8th year 350.80 361.30 371.30 

(b) The ordinary rate of wage prescribed in sub- 
clause (a) hereof shall be increased by $3.20 per week for 
each additional module a conditionally registered 
health worker completes. 

(4) "A Fully Certificated Health Worker" shall mean 
an employee who has completed the six modules 
required for full certification. 

1st year 338.30 348.40 358.40 
2nd year 342.30 352.60 362.60 
3rd year 350.80 361.30 371.30 
5th year 360.00 370.80 380.80 
8th year 370.40 381.50 391.50 

(5) "A Fully Certificated Health Worker — Medica- 
tion Certificate Grade 1" shall mean an employee who 
is fully certified and has gained a Medication Certifi- 
cate Grade 1 and who has responsibility for administer- 
ing a range of drugs and medication under the 
"Standing Orders" of the responsible medical 
practitioner 

1st year 405.20 417.40 427.40 
2nd year 426.80 439.60 449.60 
3rd year 448.30 461.70 471.70 
5th year 469.30 484.00 494.00 
8th year 491.50 506.20 516.20 

(6) "A Fully Certificated Health Worker — 
Medication Certificate Grade 2" shall mean an 
employee who is fully certified and has gained both the 
first and scond Medication Certificates, which will pro- 
vide greater responsibility to and administer a wide 
range of drugs and medications under the "Standing 
Orders" of the responsible medical practitioner. . 

1st year 448.30 461.70 471.70 
2nd year 460.20 474.00 484.00 
3rd year 471.80 486.00 496.00 
5th year 483.70 498.20 508.20 
8th year 499.60 514.60 524.60 

(7) "Regional Health Co-ordinator" shall mean an 
employee who is fully certified with Medication Cer- 
tificates 1 and 2 and has responsibility for instruction in 
health units, field supervision and a community 
liaison role. 

1st year 
2nd year 
3rd year 
5th year 
8th year 

(8) Enrolled Nurse 
1st year 
2nd year 
3rd year 

(9) Enrolled Nurse 
— Special Class 

565.30 
571.00 
586.10 
593.40 
614.30 

357.90 
362.60 
372.90 

582.30 
588.10 
603.70 
611.20 
632.70 

592.30 
598.10 
613.70 
621.20 
642.70 

378.60 
383.50 
394.10 

393.20 405.00 415.00 
(10) Junior Employees: Junior employees shall 

receive the following percentage of the 1st year rate: 
% 

Under 17 years of age 73 
Under 18 years of age 81 
Under 19 years of age 87 

(11) (a) The ordinary rate of wage prescribed in sub- 
clause (1) hereof shall be increased by $8.60 per week 
when a registered enrolled nurse has obtained a post 
basic certificate approved by the Nurses Board of Wes- 
tern Australia and he/she is required to use the 
knowledge gained in that certificate as part of his/her 
employment. 

(b) The ordinary rate of wage prescribed in sub- 
clause (1) hereof shall be increased by $6.90 per week 
when a registered enrolled nurse becomes proficient to 
do work deemed extraordinary by the employer or the 
Western Australian Industrial Relations 
Commission. 

(c) The on call allowance shall be paid to health 
workers for each on call period they are rostered to. 

(12) Any employee who has passed the examination 
for registration prescribed by the Nurses Board of Wes- 
tern Australia shall, for the purposes of this clause, be 
deemed to be an enrolled nurse. 

(13) Supervisory Allowance 
A registered health worker who is supervising other 

employees and responsible for the operation of a clinic, 
health unit or outpost shall be paid the ordinary wage 
prescribed for the classification in which they are 
employed increased by 4.5%. 

(14) An enrolled nurse who has successfully com- 
pleted the health worker module for enrolled nurses or 
who has received a waiver from the certification panel 
shall be paid no less than the fully certificated health 
worker — medication certificate grade 1. 
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340.50 
345.30 
349.40 

357.80 
362.00 
366.00 

360.20 
363.90 
366.90 

(15) Where an enrolled nurse is engaged as a health 
worker and that enrolled nurse wishes to maintain their 
enrolled nurse registration, the employer shall provide 
work in a nursing situation each year to enable them to 
maintain their registration with their nurses' board. 

(16) Gardener 
Column Column Column 
ABC 
$ $ $ 

1st year 320.90 330.50 340.50 
2nd year 325.50 335.30 345.30 
3rd year 329.50 339.40 349.40 
Domestic 
1st year 320.90 330.50 340.50 
2nd year 325.50 335.30 345.30 
3rd year 329.50 339.40 349.40 
Cook 
1st year 337.70 347.80 357.80 
2nd year 341.70 352.00 362.00 
3rd year 345.60 356.00 366.00 

Driver of Motor Vehicle (under 1.2 tonnes) 
1st year 340.00 350.20 360.20 
2nd year 343.60 353.90 363.90 
3rd year 346.50 356.90 366.90 

Driver of Motor Vehicle (exceeding 1.2 tonnes 
capacity but not exceeding 3 tonnes capacity) 
1st year 344.10 354.40 364.40 
2nd year 347.60 358.00 368.00 
3rd year 350.60 361.10 371.10 

Bus Driver (under 25 passengers) 
1st year 346.00 356.40 366.40 
2nd year 349.50 360.00 370.00 
3rd year 352.50 363.10 373.10 

Storeperson (Grade 1) 
1st year 334.40 344.40 354.40 
2nd year 338.10 348.20 358.20 
3rd year 341.30 351.50 361.50 

The rates of wage prescribed in Column A shall 
operate on and from 1 July, 1988. 

The rates of wage prescribed in Column B shall 
operate on and from 16 December, 1988. 

The rates of wage prescribed in Column C shall 
operate on and from 16 May, 1989. 

(17) Leading hands shall be paid the ordinary wage 
prescribed for the classification in which they are 
employed increased by: 

(a) $ 13.50 per week when in charge of not less than 
three and not more than 10 other 
employees; 

(b) $20.30 per week when in charge of more than 
10 and not more than 20 other employees; 
and 

(c) $27.80 per week when in charge of more that 20 
employees. 

ANIMAL WELFARE INDUSTRY AWARD 
No. 8 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to Award. 

The Federated Miscellaneous Workers' 
Union of Australia. Hospital, Service and 

Miscellaneous, WA Branch 
and 

P.S. Adams & Associates and Others 
No. 923 of 1988. 

Various Animal Welfare 
COMMISSIONER S.A. KENNEDY. 

16th day of December 1988. 

Order. 
HAVING heard Ms S. Mayman on behalf of the appli- 
cant and Mr J. Uphill on behalf of the respondents, now 
therefore I, the undersigned, pursuant to the powers 
conferred by the Industrial Relations Act 1979, and by 
consent, do hereby order— 

That the Animal Welfare Industry Award No. 8 
of 1968 as varied be further varied in accordance 
with the following schedule with effect from the 
beginning of the first pay period commencing on 
or after the 14th day of December 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.l Commissioner. 

Schedule. 
Clause 17.—Travelling Time and Expenses: Delete 

this clause and insert the following in lieu: 
17.—Travelling Time and Expenses. 

(1) Where an employee is sent to work from an 
employer's recognised place of business the 
employer shall pay all travelling time from such 
place of business to the job and if the employee is 
required to return the same day to the employer's 
place of business, the employer shall pay travelling 
to the place of business. An employee sent for duty 
to a place other than his regular place of duty or 
required to attend a court or any enquiry in connec- 
tion with his employment shall be paid 
travelling expenses. 

(2) (a) Where an employee maintains a motor 
vehicle and is authorised by the employer to use the 
vehicle in the performance of his duties, he shall be 
paid in accordance with the following 
schedules:— 

(b) Where an employee in the course of a jour- 
ney travels through two or more of the separate 
areas, payment at'the rates prescribed herein shall 
be made at the appropriate rate applicable to each 
of the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Hire for use of employee's own vehicle 
on employer's business: 

Area and Details Engine Displacement 
(in Cubic Centimetres) 

Distance Travelled Each 
Year on Employer's Over I600cc 1600 
Business 2600cc —2600cc under 
Metropolitan Area 34.5 29.7 26.7 
South West Land Division 35.5 30.6 27.5 
North of 23.5 degrees 

' South Latitude 39.2 33.8 30.5 
Rest of the State 36.9 31.7 28.5 

Schedule 2—Motor Cycles. 
Distance Travelled During a Rate Cents Per 
Year on Official Business Kilometre 

12.1 
Motor vehicles with rotary engines are to be 

included in thel600-2600cc category. 
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BRICK MANUFACTURING 
AWARD No. 19 of 1979 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant 

to the Structural Efficiency Principle 
The Federated Brick, Title and Pottery 

Industrial Union of Australia (Union of Workers) 
Western Australian Branch 

and 
Midland Brick Company Pty Ltd and Others 

No. 1269 of 1988 
Various Occupations Brick Manufacturing 

COMMISSIONER R.N. GEORGE. 
13th day of October 1988. 

HAVING heard Mr J. Bainbridge on behalf of the . 
applicant and Mr C. Mitsopoulos on behalf of the res- 
pondents, the Commission, pursuant to the powers con- 
ferred on it by the Industrial Relations Act 1979, and 
having been satisfied that the applicant has formally 
committed to co-operate in a review of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September, 1988 and 
that until 1 July, 1989 the applicant will not pursue any 
extra claims, award or over award except when consis- 
tent with the State Wage Principles, and with the con- 
sent of the parties, hereby orders— 

That the Brick Manufacturing Award No. 19 of 
1979 be amended 

(1) in accordance with the following Schedule to 
provide for the inclusion of Clause 2A.—State 
Wage Principles—September 1988 to give effect to 
the applicant's "no extra claims" commitment and 
the provisions of paragraph 4 of the General Order 
No. 730 of 1988 dated 14 September, 1988. 

(2) be varied by increasing the wage rate applic- 
able immediately prior to the date of this Order by 
three per cent with effect on and from 13 October, 
1988 in accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prier to the date of this Order by three 
per cent with effect on and from 13 October, 1988 in 
accordance with the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage rate 
resulting from the increase specified in paragraph 
(2) of this Order by a flat amount of $ 10.00 per week 
with effect on and from 13 April, 1989 in accor- 
dance with the rates specified in Column B of the 
following Schedule. 

That this Order shall supersede the Second Tier 
Orders Numbered C870/87, C198/99, C198A/88, 
C215/88, C258/88, C298/88, C314/88, C551/88. 
C552/88, C617/88 insofar as they relate to wage 
rates but in all other respects those Orders shall 
continue to apply. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2. — Arrangement: Immediately after the 

number and word 2. — Arrangement add the number 
and words 2A. — State Wage Principles — September 
1988. 

2. Immediately after Clause 2. — Arrangement add 
the following new clause: 

2A.—State Wage Principle—September 1988. 
(1) It is a term of this award that the Union 

undertakes until 1 July, 1989, not to pursue any 
extra claims, award or overaward, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is bind- 
ing shall not increase the rate of wage payable to an 
employee on 9September 1988, or otherwise vary 
the conditions of employment aplicable to an 
employee on that date so as to increase the 
employer's labour costs, except to the extent that 
any such increase has been authorised by the Com- 
mission after that date. 

3. Clause 9. — Overtime: Delete subclauses (5)(a) 
and (b) and insert in lieu thereof: 

(5) (a) An employee required to work overtime 
for more than two hours, without being notified on 
the previous day or earlier that he will be so 
required to work, shall be supplied with a meal by 
the employer or paid $3.75 for a meal. 

(b) If the amount of overtime to be worked 
necessitates a second and subsequent meal, the 
employer shall, unless he has notified the 
employees concerned the previous day or earlier 
that such second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$3.10 for each second or subsequent meal. 

4. Clause 11.—Wages: Delete this clause and insert 
in lieu: 

Classificaiion Rate Per Week 
Column A Column B 

S S 
(1) Adult Workers; ,/S4 _ ,, ^ ... 

Tunnel Kiln Operator ',|4-w 

Machine Operator: Brick. Settiny. Packinu 
or Strapping 297.50 307.50 
Kiln Car Decker in Charge 297.50 307.50 
Refactory Moulder. Brick Cutler. Setter. 
Drawer. Off Bearer. Grinding Machine 
Operator. Brick Maker and Handler. 
Crucible Operator 291.90 301.90 
Burner 288.30 298.30 
Powder Monkey 285.50 295.50 
Hand Press Operator. Presser Fancy Bricks. 
Clay Hole Motor Loco Driver. Truck Loader. 
Loader out to Trucks. Man Windimi. Sorter. 
Packer. Strapper " 284.40 294.40 
Operator: Mixer. Weighbatcher. Press. Sand 
Winning. Overhead crane — 
tor first two months'service 281.00 291.00 
From two up to 12 months'service 290.90 300.90 
Alter 12 months'service 295.20 305.20 
Steam Curing Operator 28t.(K) 291.(X) 
Fork Lift Drivers 301.50 311.50 
Front End Loaders: 
(a) 35 bhp 282.10 292.10 
(b) 35 blip-70 bhp 288.10 298.10 
(c) 70 bhp - 130 bhp 291.90 301.90 
(d) Over 130 bhp 294.50. 304.50 
All Others 285.20 

The rates of wage prescribed in Column A shall 
operate from the beginning of the first pay period 
commencing on or after 13 October, 1988. 

The rates of wage prescribed in Column B shall 
operate from beginning of the first pay period com- 
mencing on or after 13 April. 1989. 

(2) Junior Employees (under 19 
years of age, per cent of all 
other rate): 

Under 17 years of age 
17 to 18 years of age 
18 to 19 years of age 
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(3) Leading Hands Rate Per Week 
$ 

(a) Not less than three and 
not more than 10 
other workers 12.60 
(b) More than 10 but not 
more than 20 other 
workers 19.20 
(c) More than 20 other 
workers 25.00 

(4) Special Rates 
(a) Machine and Pan drivers 
oiling machinery outside 
ordinary working hours shall 
be paid an additional half 
hour's pay per day at ordinary 
rates for performing such 
work. 
(b) A worker required to han- 
dle bag manganese dioxide 
shall be paid an allowance of 
$2.10 per day or part thereof 
whilst required to handle 
such substances. 

BUILDING TRADES (CONSTRUCTION) 
AWARD No. 14 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23.—Site Allowance 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Frank Margaria Project Manager and Builders 

No. 1237 of 1988. 
Construction Employees Construction 

COMMISSIONER J.A. NEGUS. 
8th day of November 1988. 

Order. 
WHEREAS the Applicant Union has lodged a claim 
for a site allowance of 70 cents per hour to apply to the 
Office Complex Stages 1, 2 and 3, at Great Eastern 
Highway, Belmont; and whereas the respondent 
employer has objected to the claim and the parties have 
discussed the matter at a conference on site during 
which conference the Commission was able to see at 
first hand the conditions giving rise to various dis- 
abilities; and whereas the parties have reached agree- 
ment that site allowance of 70 cents per hour is 
warranted and have requested the Commission to ratify 
that agreement; now therefore, the Commission, pur- 
suant to the powers conferred under section 44 of the 
Industrial Relations Act 1979, hereby orders— 

That notwithstanding the provisions of the 
Building Trades (Construction) Award No. 14 of 
1978, employees who are employed by the Respon- 
dent on the Office Complex Stages 1, 2 and 3 at 
Great Eastern Highway, Belmont; shall be paid a 
site allowance of 70 cents pr hour for each hour 
worked in lieu of all allowances in Clause 9.— 
Special Rates of the above Award except sub- 
clauses (l)(f) and (l)(w). 

This Order shall take effect from the commence- 
ment of work on site and shall terminate on com- 
pletion of the project. 

(Sgd.) J.A. NEGUS. 
[L.S.] Commissioner. 

BUILDING TRADES (CONSTRUCTION) 
AWARD No. 14 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Order for Site Allowance 
Building Trades Association of Unions 

of Western Australia (Association of Workers) 
and 

Hon. Minister for Works 
No. C622 of 1988. 

Building Workers Building and Construction 
Industry 

COMMISSIONER G.L. FIELDING. 
2nd day of November 1988. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, the Applicant sought a conference 
to discuss the matter of a site allowance and conditions 
of employment in connection with demolition and con- 
struction work at the site of the Padbury Senior High 
School, Giles Avenue, Padbury; and whereas I, the 
undersigned, a Commissioner of the Western Aus- 
tralian Industrial Relations Commission, on 2 June, 
1988 presided over a conference after which agreement 
was reached in respect of the matter; now therefore, pur- 
suant to the powers conferred by the said Act, and being 
satisfied, after having inspected the workplace in ques- 
tion on 1 November, 1988, that the terms of the General 
Order of the Commission No. 1195 of 1986, dated 24 
April, 1987 have been complied with, and by consent, I 
do hereby order— 

That the agreement reached between the parties 
to pay employees employed by or on behalf of the 
Respondent in carrying out the said demolition 
and construction work at the Padbury Senior High 
School a site allowance of 50 cents per hour for 
each hour worked to compensate for all special fac- 
tors and disabilities in connection with the said 
work in lieu of and in substitution for each and 
every one of the special rates and conditions pres- 
cribed in clause 9(1), excepting subclause (f) 
Explosive Powered Tools, subclause (j) Toxic Sub- 
stances and Subclause (ag) Bricklayer Operating 
Cutting Machine, of the Building Trades (Con- 
struction) Award 1987 with effect on and from the 
commencement of work on stage 2 until comple- 
tion of that work, be and is hereby ratified as 
envisaged by Clause 8(16) of the Award. 

(Sgd.) G.L. FIELDING. 
[L.S.] Commissioner. 
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BUILDING TRADES (GOVERNMENT) 
AWARD No. 31A of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to Award 

The Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Hon Minister for Works and Services and Others 

No. 1306 of 1988. 
Building Trades Workers Construction 

COMMISSIONER A.R. BEECH. 
13th day of December 1988. 

Order. 
HAVING heard Mr S. Billing on behalf of the applicant 
and Mr K. Richardson on behalf of the respondents, 
and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the Building Trades (Government) Award 
No. 31A of 1966 be vared in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 1st day of July 
1988. 

(Sgd.) A.R. BEECH. 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Wages: Delete from subclause (2) of the 

clause the amounts $8.10, $9.40, $11.30, $11.30, $2.80, 
$2.80, 96 cents and insert in lieu thereof the amounts 
$9.90, $11.40, $13.80. $13.80, $3.40, $3.40 and $1.17. 

2. Clause 14A.—Fares and Travelling Time (Other 
than Distant Work): Delete subclauses (1) and (4) of this 
clause and insert in lieu: 

(1) Each employee required on any day to report 
directly to the job as distinct from the permanent 
depot to which such employee is attached (or where 
a permanent depot does not exist the Head Office 
of the employer shall be regarded as the permanent 
depot) and any employee referred to in paragraph 
(b) of subclause (5) of Clause 9.—Wages — shall be 
paid the following allowance to compensate for 
excess fares and travelling time from the 
employee's home to his place of work and 
return— 

(a) Within a radius of 50 kilometres from 
such depot $8.70 per day. 

(b) Subject to the provisions of subclause (2) 
hereof, work performed at places beyond 
a radius of 50 kilometres from the 
permanent depot shall be deemed to be 
distant work, unless the employer and the 
employees, with the consent of the union, 
agree in any particular case that the 
travelling allowance for such work shall 
be paid under this clause in which case an 
additional allowance of 35 cents per 
kilometre shall be paid for each kilometre 
in excess of the 50 kilometre radius; 

but an employee who is usually employed at his 
employer's principal place of business shall not be 
entitled to the foregoing allowances when required 
to start work at some other place unless he thereby 
incurs fares in excess of those incurred in travelling 
to and from his usual place of employment. 

(5) For travelling during working hours from 
and to the employer's place of business or from one 
job to another, an employee shall be paid by the 
employer at ordinary rates. The employer shall pay 
all fares and reasonable expenses in connection 
with such travelling. 

Provided that if an employer requests the 
employee to use his own vehicle, the employer shall 
pay a car allowance of not less than 25 cents per 
kilometre for each kilometre the employee travels 
in response to such request. 

3. Clause 14B.—Fares and Travelling — Plumbers: 
Delete subclauses (3) and (5) of this clause and insert in 
lieu: 

(3) Transport during working hours: Where an 
employee is required by an employer to travel to 
any other job site during the course of his daily 
engagement he shall be paid all fares necessarily 
incurred, except where transport is provided by the 
employer to and from such site, and all time spent 
in such-travel shall be regarded as time worked. 

Provided that where an employer requests an 
employee to use his own car to effect such a transfer 
and such employee agrees to do so the employee 
shall be paid an allowance at the rate of 46 cents per 
kilometre. 

(5) Definitions — 
(a) Radius and Fares — The radius shall be 

50 kilometres and the fares shall be $5.60 
per day. 

(b) Centre for employment — 
(i) The employer's normal base 

establishment or workshop; or 
(ii) The GPO of Perth for all 

employers whose base establish- 
ment or workshop is within the 
defined radius from the said GPO; 
or 

(iii) The local Post Office closest to the 
employer's establishment or work- 
shop beyond the defined radius of 
the Perth GPO; or 

(iv) In the case of employees sent to 
distant work (as defined) the place 
at which such employees are 
domiciled with the approval of 
their employer, for the distant 
work. 

(v) An employer having selected (i), 
(ii) or (iii) as the centre shall not 
change without one month's prior 
notice to each employee. 

4. Clause 19.—Overtime: Delete subclause (6) of this 
clause and insert in lieu: 

(6) Any employee who is required to continue 
working for more than two hours after his usual 
knock-off time on any day shall be supplied by the 
employer with a reasonablel meal, or in lieu of such 
meal, shall be paid an allowance of $5.70 for a 
meal. 

Provided that this subclause shall not apply to a 
worker who has been notified on the previous day 
that he would be required to work such overtime. 
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BUILDING TRADES (GOVERNMENT) 
AWARD No. 31A of 1966 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40—Award Variation 

The Honourable Minister for Works 
and 

Building Trades Association of Unions of 
Western Australia (Association of Workers) 

No. 1454 of 1988 
Various Building Trades Workers 

COMMISSIONER A.R. BEECH. 
20th day of January 1989. 

Order. 
HAVING heard Mr K.F. Richardson on behalf of the 
applicant and MrG.G Young on behalf of the respon- 
dent, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the Building Trades (Government) Award 
No. 31A of 1966 as varied, be further varied in 
accordance with the following Schedule and that 
such variation shall have effect on and from the 
21st day of September, 1988. 

(Sgd.) A.R. BEECH. 
[L.S.] Commissioner. 

Schedule. 
Clause 9. — Wages, Allowance for Lost Time: Delete 

subclause (3) Thirteen days sick leave and follow the job 
(per week), of this clause and insert in lieu: 
(3) Allowance for Lost Time: Thirteen days' sick 

leave and follow the job (per week): 
An employee whose employment is terminated 

through no fault of his own and who has not com- 
pleted nine months' continuous service with his 
employer shall, for each week of continuous 
employment with that employer, immediately 
prior to his termination of employment be paid 
the lost time allowance prescribed hereunder less 
any payments made to him in respect of sick leave 
during that employment — 

$ 
(a) Bricklayers, stoneworkers. carpenters, 

joiners, painters, glaziers, signwriters. 
plasterers. plumbers and 
stonemasons 31.63 

(b) Special Class Tradesman (as defined) 33.26 
(c) Registered Plumbers 32.92 
(d) Builders Labourers 

(i) Classifications (i) to (iii) 
inclusive 30.93 

(ii) Classifications (iv) to (ix) 29.16 
(iii) Classification (x) 28.13 
(iv) Classification (xi) 26.24 

Note: In the event of any increase or decrease 
in the wages and other allowances prescribed 
in this clause, except the tool allowances, the 
amounts prescribed in this subclause shall be 
increased or decreased by an amount equal to 
9.7% of that increase or decrease. 

CASE AND BOXMAKERS 
AWARD No. 48 of 1951. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Vary Award. 

United Timber Yards, Sawmills and 
Woodworkers Employees' Union of Western 

Australia 
and 

Consolidated Pine Industries and Others. 
No. 462 of 1987. 

Various Occupations Timber Industry 
COMMISSIONER R.N. GEORGE. 

16th day of August 1988. 

Order. 
WHEREAS this matter first came before the 
Commission by way of four applications lodged by the 
West Australian Timber Industry Industrial Union of 
Workers, South West Land Division (Nos. 457 to 460 of 
1987) and five applications by the United Timber Yards, 
Sawmills and Woodworkers Employees' Union of 
Western Australia (Nos. 461 to 465 of 1987) to vary the 
wages prescribed under the Awards subject to the 
applications by the inclusion of a Supplementary 
Payment to all employees of $32.00 per week; and 
whereas the matter was referred to an Anomalies 
Conference at the Applicant's request; and whereas the 
Anomalies Conference was terminated with the 
Applicant Union being required to formulate its claim 
after the actual incidence of over award payments in the 
industry had been determined; and whereas this matter 
again came before the Commission on 28 June 1988 by 
way of a conference involving the United Timber Yards, 
Sawmills and Woodworkers Employee's Union of 
Western Australia as a result of strike action taken by 
employees in support of the claim; and whereas the 
conference resolved that this Commission would 
convene a further conference involving both the United 
Timber Yards, Sawmills and Woodworkers Employees' 
Union of Western Australia and the West Australilan 
Timber Industry, Industrial Union of Workers, South 
West Land Division, which had filed similar 
applications (Nos. 457 to 460 of 1987) with a view to 
addressing the claims on a total industry basis; and 
whereas at a further conference held on 29 June 1988 the 
Commission was informed that all bans had been lifted 
to enable joint negotiations to continue in respect of all 
applications (Nos. 457 to 460 of 1987 and 461 to 465 of 
1987) which were officially joined for that purpose; and 
whereas subsequent negotiations resulted in an 
agreement between the parties, subject to ratification by 
the Western Australian Industrial Relations 
Commission, to introduce a Supplementary Payment 
of $15.00 per week for all classifications under both the 
metropolitan and the south west awards; and whereas 
the matter proceeded by way of a further Anomalies 
Conference on 22 July 1988 as a rare and special 
circumstance to consider the implications of the four 
per cent second tier ceiling; and whereas the parties 
subsequently met with the Commission in a conference 
arising out of an adjourned hearing which had 
commenced on 18 July 1988 to consider submissions in 
support of a consent variation proposed under the 
Supplementary Payments Principle to increase all 
classifications under the Awards subject to this Order 
by $15.00 per week; and whereas an advertisement was 
placed in The West Australian newspaper informing all 
employees bound by the respective Awards of the time 
and place of hearing and inviting appearances from 
those who wished to be heard in objection; and whereas 
there were no notices or appearances in objection; and 
whereas the parties put before the Commission the 
following information in support of the proposed 
variation — 
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1. A list of employees affected by the 
applications subject to this Order (both 
metropolitan and south west). 

2. Survey details showing the number of 
employees in receipt of over award payments 
and the level of those payments. 

2.1 by employer for the south west region 
(survey coverage = approximately 90 
per cent of total south west workforce); 
and 

2.2 by employer for the metropolitan 
region (surgey coverage = 
approximately 90 per cent of total 
metropolitan workforce). 

3. An analysis of the survey material showing; 
3.1 the cost of the proposed $ 15.00 increase 

per employee by region (metropolitan 
and south west); 

3.2 the cost by region shown as a 
percentage of the average actual award 
wage plus the mean average over award 
payment (metropolitan and south 
west); 

3.3 the cost to the total industry by region 
(metropolitan and south west) shown 
as a percentage of the average actual 
award rate and the mean over award 
payment. 

A comparison of wage rates paid under the 
Federal Timber Industry Award (New South 
Wales, Victoria, South Australia and 
Tasmania) and wage rates paid under Western 
Australian timber industry State Awards. 
Details of nexi relevant to wage rates under the 
Western Australian timber industry State 
Awards. 
A list of employers subject to Restructuring 
and Efficiency agreements ratified by the 
Commission and the number of employees in 
receipt of a four per cent second tier increase 
under those agreements. 

And whereas the Unions party to this Order provided 
letters of commitment to the Commission — 

1. acknowledging that Supplementary 
Payments do not justify increases to 
employees already receiving in excess of the 
minimum rate plus the Supplementary 
Payment and accepting the absorption of over 
award payments up to the level of the 
Supplementary Payment granted; and 

2. indicating the clear understanding and 
acceptance that the introduction or 
adjustment of Supplementary Payments may 
alter relativities of actual rates within the 
respective awards and with other awards and 
such changes in relativities will not provide 
grounds for dispute. 

And whereas the parties prepared and signed a joint 
statement of understanding and commitment concern- 
ing other issues relating to the settlement of the instant 
claim in the following terms — 

1. The parties acknowledge that the inclusion of 
a $15.00 supplementary payment in the 
Western Australian State Timber Industry 
Awards; 

(a) constitutes the full and final settle- 
ment of the abovementioned supple- 
mentary payment claims by the unions 
concerned. 

(b) constitutes the full and final settle- 
ment of the inequity and anomaly 
claims raised by the unions during the 
course of the negotiations regarding 
supplementary payments. 

69 W.A.I.G. 

2. The parties acknowledge that the agreement 
reached does not necessarily constitute an 
implicit or explicit recognition of a nexus 
between the Federal Timber Industry Award 
and the Western Australian State Timber 
Industry Awards. 

3. The parties acknowledge that in any further 
claims for supplementary payments in the 
Western Australian Timber Industry, 
employers reserve their rights to require the 
basis and origin of such payments to be 
considered in any survey of over award 
payments. 

4. The parties acknowledge a commitment to the 
finalisation of outstanding claims regarding 
the restructuring and efficiency principle of 
the State Wage Principles as provided by and 
in the spirit of the decision of the Commission 
in the March 1987 State Wage Case (67 WAIG 
435). 

And whereas all of the material referred to above has 
been clearly identified and explained in detail and the 
particulars have been recorded in the Commission; 
now therefore, I the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
being satisfied that the Agreement reached conforms 
with the Supplementary Payments Principle 
enunciated by the Commission in Court Session on 25 
March 1987 in General Order Matter No. 1195 of 1986, 
and by consent, hereby order — 

That the Case and Boxmakers Award No. 48 of 
1951 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 1st day of July 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
Clause 6.—Wages; Delete this clause and insert in 

lieu thereof — 
6.—Wages. 

The minimum rates of wages payable to 
employees covered by this award shall be as 
follows:— 

(1) Rate of pay per week: Adult Supple- Award Base mcntary Rate 
Rate Payment 

s s s 
Group A 316.30 15.00 331.30 

B 307.50 15.00 322.50 
C 295.20 15.00 310.20 
D 287.90 15.00 302.90 
E 282.70 15.00 297.00 
F 278.00 15.00 293.00 
G 274.30 15.00 289.30 
H 269.60 15.00 284.60 
I 263.00 15.00 278.00 
J 255.90 15.00 270.90 

(2) Classification: 
Group: 

1. Sawyer planking out and Hitching to 
size B 

2. Stub edger and/or No. 1 Bench B 
3. Other breaking down bench sawyers D 
4. Band re-sawyer F 
5. Tailer-out on breaking down benches G 
6. Tailer-out other benches I 
7. Case bench sawyer and/or docker 1 
8. Wood and case machinist H 
9. Case and Box makers for repairers G 

(Manual) 
10. Saw Doctor A 
11. Saw Sharpener D 
12. Hoop iron and/or wiring bench band G 
13. Pallet maker G 
14. Cable drum and/or reel maker F 

assembler and/or finisher 
15. Woodmachining Section — 

5. 
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(a) Two. three, or four sided planer, 
who is required to set up the 
machine and then only from such 
time as he is required so to act B 

(b) who is not required to set up the 
machine but is required to operate, 
and then only from such time as he 
is required so to act F 

(c) Buzzer — when required to other 
than planing one face and squaring 
edge, and is required to set up the 
machine and then only from such 
time as he is required so to act B 

(d) who is required to set up the 
machine but is not required to do 
other than planing one face and 
edge, and then only from such time 
as he is required so to act E 

(e) who is not required to set up the 
machine and is only required to 
buzz one face and one edge, and 
then only from such time as he is 
required so to act F 

(0 Thicknesser who is required to set up the machine and do other than 
just planing timber all round, and 
then only from such time as he is 
required so to act B 

(g) Thicknesser who is required to set 
up the machine but is only required 
to plane timber all round and then 
only from such time as he is 
required so to act E 

(h) Thicknesser who is not required to 
set up the machine and only plane 
timber all round, and then only 
from such time as he is required so 
to act F 

(i) (i) Shaper B 
(ii) who is required to set up the 

machine and is only required 
to operate the machine with 
automatic feed F 

(j) (i) Double end Tenoner who is 
required to set up the machine 
and then only from such time 
as he is required so to act B 

(ii) who is not required to set up the 
machine but is required to 
operate the machine and then 
only from such time as he is 
required so to act F 

(k) (i) Multiple boring machine who 
is required to set up the 
machine and then only from 
such time as he is required so to 
act E 

(ii) who is not required to set up the 
machine but is required to 
operate the machine and then 
only from such time as he is 
required so to act F 

16. (a) Watchmen H 
(b) Gatekeeper, who is required to do 

administrative duties and then only ■ 
from such time as he is required so to 
act D+LH(1) 

(c) GateKeeper, who is not required to 
do administrative duties D 

17. Stacker for seasoning by means of 
stripping or other recognised method H 

18. Mill or yard hand (as defined) J 
19. Other unclassified male adults J 
20. Case and Box makers for repairers 

(manual) who is responsible for making 
up clients' orders, also who is responsible 
for receiving clients' goods, and then only 
from such time as he is required so to 
act E 

21. (a) Tallyman who is responsible for 
making up of clients' orders for 
delivery D 

(b) Tallyman other than (a) F 
22. Person who is responsible for setting up 

and operating the crate washing 
machine G 

23. Taller out to crate washing machine I 
24. Pendant crane operator whose duties also 

require to tally E 
25. Pendant crane operator G - 

Junior Workers: Wages per week expressed as a percentage of 
the wage rates and supplementary payments prescribed for 
Group J of subclause (1) of this clause: 

Base Supple- Award 
Rate mentary Rate 

Payment 
% S S 

Under 17 years of aac 45 6.75 121.90 
17 years of age 55 8.25 149.00 
18 years of age 70 10.50 189.65 

Apprentices: Wages per week expressed as a percentage of the 
wage rates and supplementary payments prescribed for 
classification 15(i)(i) Shaper of subclause (2) of this clause. 

Five year term 
First year 
Second year 
Third year 
Fourth year- 
Fifth year 

Four year term 
First year 
Second year 
Third year 
Fourth year 

Three year term 
First year 
Second year 
Third year 

Base Supple- Award 
Rate mentary Rate 

Payment 
% S S 

40 6.00 129.00 
45 6.75 145.15 
60 9.00 193.50 
75 11.25 241.90 
90 13.50 290.25 

50 7.50 161.25 
60 9.00 193.50 
75 11.25 241.90 
90 13.50 290.25 

60 9.00 193.50 
75- 11.25 241.90 
90 13.50 290.25 

(5) Special Payment, 
(a) Subject as Subject as hereinafter provided 

this subclause applies to workers 
employed in the classification of, 
machinist or two, three or four 
sider planer, who is required to set 
up the machine and then only 
from such time as he is required so 
to act; buzzer when required to do 
other than planing one face and 
squaring edge, and is required to 
set up the machine and then only 
from such time as he is required so 
to act; thicknesser who is required 
to set up the machine and do other 
than just planing timber all round, 
and then only from such time as he 
is required so to act; shaper; 
double end tenoner who is. 
required to set up the machine and 
th;en only from such time as he is 
required so to act; and saw doctor 
and to apprentices. 

In addition to the rates payable 
under the provisions of this clause 
other than this provision — 

(i) a worker, other than an 
apprentice, employed in 
the classification men- 
tioned in paragraph (a) 
hereof shall be paid $21.80 
per week; and 

(ii) an apprentice shall be paid 
per week a percentage of 
$21.80 being the percent- 
age which appears against 
his year of apprenticeship 
in subclause (4) of this 
clause. 

In each case for all purposes of this 
award; Provided that the amount 
payable to any worker pursuant to 
the foregoing provisions of this 
subclause shall be reduced by the 
amount of any payment being 
made to that worker in addition to 
the said rates, otherwise than 
pursuant to the provisions of this 
subclause, whether such payment 
is being made by virtue of any 
order, industrial agreement or 
other agreement or arrangement. 

(c) The rate prescribed in this award 
for any classification mentioned 
in paragraph (a) hereof is not 
amended by this subclause and 
shall not, for the purpose of any 
other award, order, industrial 
agreement and/or other agree- 
ment or arrangementbe deemed to 
have been so amended. 
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(6) Supplementary Payment. 
(a) The supplementary payments as 

prescribed in this clause are in 
substitution for any over award 
payment as defined hereunder. 
Any such over award payment 
shall be reduced by the amount of 
the supplementary payment 
prescribed for the classification 
concerned. 

(b) "Over award payment" is defined 
as the amount (whether it be 
termed "over award payment", 
"attendance bonus", "service 
increment", or any term whatso- 
ever) which an employee would 
receive in excess of the "base rate" 
for the classification in which such 
employee is engaged, provided 
that such payment shall exclude 
overtime, shift allowances, penalty 
rates, disability allowances, fares 
and travelling time allowances 
and any other ancillary payments 
of a like nature prescribed by this 
award. 

(c) Subject to subclause (7) of this 
clause, the Award Rates 
prescribed in subclauses (1), (2), (3) 
and (4) of this clause and which 
includes the supplementary 
payment also prescribed within 
this clause shall be paid for all 
purposes of the Award. 

(d) The supplementary payments 
prescribed by this clause shall not 
be payable to employees during 
their first month of employment 
with the employer. 

(6) Calculation of Wage Rates — State Wage 
Case Decisions: In circumstances where 
award wages are to be increased as a result 
of State Wage Case Decisions, unless 
otherwise specified in such decisions the 
amount of the increase shall be 
calculated and applied to the Wages 
clause as follows: 

(a) Where the State Wage Case 
Decision provides that Award 
wages be increased by a flat 
amount that amount shall be 
applied to the Base Rate only. 

(b) Where the State Wage Case 
Decision provides that Award 
wages be increased by a 
percentage amount, that amount 
shall be applied to the Base Rate 
and the Supplementary Payment. 
Such a percentage increase shall 
also apply to the Leading Hand 
Allowances, the Special Payment 
and the Disability Allowances. 

(c) In the instances outlined in 
paragraphs (a) and (b) hereof the 
new Award Rate shall be 
calculated by adding the Award 
Base Rate and the Supplementary 
Payment. 

(d) Where the State Wage Case 
Decision provides for a plateau 
formula (that is, a combination of 
a percentage increase and a flat 
money amount), the plateau level 
shall be determined by reference 
to the Base Rates, and the Award 

Rate and the Supplementary 
Payment shall be calculated by 
subtracting the Base Rate from the 
Award Rate. 

CEMENT TILE MANUFACTURING 
AWARD No. 3 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to the 

Structural Efficiency Principle. 
The Federated Brick, Tile and Pottery 

Industrial Union of Australia 
(Union of Workers) Western Australian Branch 

and 
Monier Redland Limited and Others. 

No. 1267 of 1988. 
Various Occupations Building Materials 

Manufacture 
COMMISSIONER R.N. GEORGE. 

13th day of October 1988. 

Order. 
HAVING heard Mr J. Bainbridge on behalf of the 
Applicant and Mr C. Mitsopoulos on behalf of the 
Respondents, the Commisison, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the Applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the.State Wage Principles and with the 
consent of the parties hereby orders:— 

That the Cement Tile Manufacturi ng Award No. 
3 of 1966: 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
(except for the specific conditions to 
apply to Geraldton Building Company as 
outlined in the Addendum of the Award) 
from the beginning of the first pay period 
commencing on or after 13 October 1988 
in accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect from 
the beginning of the first pay period 
commencing on or after 13 Octrober 1988 
in accordance with the rates specified in 
the following Schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect 
(except for the specific conditions to 
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apply to Geraldton Building Company as 
outlined in the Addendum of the Award) 
from the beginning of the first pay period 
commencing on or after 13 April 1989 in 
accordance with the rates specified in 
Column B of the following Schedule. 

(Sgd.) R.N. GEORGE, 
Commissioner. 

(2) Junior Workers: (Per cent of Adult 
All Others Rate) 

% 
16 years of age 60 
17 years of age 70 
18 years of age - 80 
19 years of age 90 
20 years of age 100 

(3) Leading Hands: In addition to the 
rates herein prescribed a leading 
hand appointed as such shall be 
paid (per week):— 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and word 2.—Arrangement, add the number 
and words 2A.—State Wage Principles — September 
1988. 

2. Immediately after Clause 2.—Arrangement, add 
the following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertake, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on that date so as to increase the 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause8—Overtime:Deletesubclauses(5)(a)and 
(b) and insert in lieu thereof: 

(5) (a) A worker required to work for more than 
two hours without being notified on the previous 
day or earlier that he will be so required to work 
shall be supplied with a meal by the employer or be 
paid $4.60 for a meal. 

(b) If the amount of overtime to be worked 
necessitates a second and subsequent meal, the 
employer shall, unless he has notified the workers 
concerned the previous day or earlier, that such 
second or subsequent meal will also be required, 
provide such meals or pay an amount of $4.60 for 
each second or subsequent meal. 

4. Clause 10.—Wages: Delete this clause and insert 
in lieu thereof: 

10.—Wages. 
The minimum rate of wages payable to workers 

covered by this award shall be as follows: 
Classification Rate Per Week 

A B 

(1) Adult: 
Fork Lift Driver 302.00 312.00 
Machine Operator 297.40 307.40 
HandPresser 297.40 307.40 
Ridge Maker and 

Finisher and 
Stripper 297.40 307.- 

Colour Operator 292.10 302. 
Stripper and Stacker 

Tiles 287.60 297.i 
All Others 287.60 297.6 

The rates of wage prescribed in 
Column A shall operate from the 
beginning of the first pay period 
commencing on or after 13 October 
1988. 
The rates of wage prescribed in 
Column B shall operate from the 
beginning of the first pay period 
commencing on or after 13 April 
1989. 

297.40 307.40 
292.10 302.10 

287.60 297.60 
287.60 297.60 

(a) If placed in charge of not 
less than three and not 
more than 10 other 
workers 14.00 

(b) If placed in charge of 
more than 10 and not 
more than 20 other 
workers 19.90 

(c) If placed in charge of 
more than 20 other 
workers 25.80 

5. Addendum: Delete this addendum and insert in 
lieu thereof: 

Addendum. 
The provisions of this Award shall apply to 

Geraldton Building Company Pty Ltd except to the 
extent of Clause 10.—Wages whereby the following 
provisions shall be observed in lieu thereof: 

Clause 10.—Wages: Insert in lieu: 

10.—Wages. 
(1) The minimum rate of wages payable to 

workers covered by this award shall be as 
follows: 
Rate Per Week 

A B C 
s S s 

(a) Adult: 
Fork Lift Driver 285.10 302.00 312.00 
Machine Operator 282.80 297.40 307.40 
Hand Presser 282.80 297.40 307.40 
Ridge Maker and 

Finisher and Stripper 282.80 297.40 307.40 
Colour Operator 280.20 292.10 302.10 
Stripper and Stacker 

Tiles 277.90 287.60 297.60 
All Others 277.90 287.60 297.60 

(b) Junior Workers. % 
16 years of age 60 
17 years of age 70 
18 years of age 80 
19 years of age 90 
20 years of age 100 

Leading Hands: In addition to the 
rates herein prescribed a leading 
hand appointed as such shall be 
paid (per week):— 

$ 
(i) If placed in charge of not 

less than three and not 
more than 10 other 
workers 14.00 

(ii) If placed in charge of 
more than 10 and not 
more than 20 other 
workers 19.90 

(iii) If placed in charge of 
more than 20 other 
workers 25.8R 

The rates of wage_ prescribed in 
Column A shall operate from the 
beginning of the first pay period 
commencing on or after 13 October 
1988. 
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The rates of wage prescribed in 
Column B shall operate from the 
beginning of the first pay period 
commencing on or after 1 
November 1988. 
The rates of wage prescribed in 
Column C shall operate from the 
beginning of the first pay period 
commencing on or after 1 May 
1989. 

CEREAL PROCESSING, EXTRACTING 
AND MANUFACTURING AWARD No. 26 of 1970 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation — 
Structural Efficiency Principle. 

The Federated Millers and Mill Employees' Union of 
Western Australia 

and 
N.B. Love Starches WA Pty Ltd and Others. 

No. 1511 of 1988. 
Production Employees Cereal Processing 

COMMISSIONER GJ. MARTIN. 
13th day of January 1989. 

Order. 
HAVING heard Mr M. Lourey on behalf of the 
applicant and Ms C. Fitzgibbon on behalf of 
respondents, and by consent, the Commission, 
pursuant to the powers conferred on it by the Industrial 
Relations Act 1979 and being satisfied that the State 
Wage Principles enunciated by a Commission in Court 
Session in General Order Matter No. 730 of 1988 of the 
9th day of September 1988 have been complied with, 
hereby orders— 

That the Cereal Processing, Extracting and 
Manufacturing Award No. 26 of 1970 as varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect 
from the dates specified therein. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2. — Arrangement: Insert after the numeral 

and word 2. Arrangement in this clause the numeral, 
letter and words 2A. State Wage Principles —September 
1988. 

2. Clause 2. — Arrangement: After Clause 2. — 
Arrangement of this award, insert a new Clause 2A — 
State Wage Principles — September 1988 in the 
following terms: 

2A. — State Wage Principles — September 1988. 
(1) An employer on whom this award is binding 

shall not increase the rate of wage payable to an 
employee on the 9th day of September 1988 or 
otherwise vary the conditions of employment 
applicable to an employee on that date so as to 
increase that employer's labour costs, except to the 
extent that any such increase has been authorised 
by the Commission after that date. 

(2) It is a term of this award that the union 
undertakes, until 1 July 1989 not to pursue any 
extra claims, award or over award except when 
consistent with the State Wage Principles. 
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3. Clause 31.—Wages: Delete this clause and insert 
in lieu: 

31. — Wages. 
Column Column 

A B 
S S 

Provender Milling Section: 
(1) Shift Miller in charge of shift — 

(a) Not exceeding 2 tonnes of provender 
per hour 322.60 332-.60 

(b) Exceeding 2 tonnes but not exceeding 
6 tonnes of provender per hour 329.10 339.10 

(c) Exceeding 6 tonnes but not exceeding 
12 tonnes of provender per hour 335.90 345.90 

(d) Exceeding 12 tonnes but not exceeding 
18 tonnes of provender per hour 342.50 352.50 

(c) Exceeding 18 tonnes but not exceeding 
28 tonnes of provender per hour 350.50 360.50 

(0 Exceeding 28 tonnes but not exceeding 40 tonnes of provender per hour 358.50 368.50 
(g) Exceeding 40 tonnes but not exceeding 

60 tonnes of provender per hour 366.80 376.80 
Mill Operative — 

Grade 3 303.40 313.40 
Grade 2 309.20 319.20 
Grade 1 315.90 325.90 

Premix Blender 315.90 325.90 
Binsman 309.20 319.20 
Packerman/Packer/Stacker 298.30 308.30 
Storeman/Storehand/Siloman 290.40 300.40 
Fork Lift truck driver and/or tractor driver 301.60 311.60 
Millwright 339.00 349.00 
Head Millwright 356.60 366.60 

Starch and Gluten Section: 
Foreman Miller 340.80 350.80 
Shift Miller 328.50 338.50 
Top Floor Man 308.40 318.40 
Corrugator 313.40 323.40 
Batter Mixer 300.10 310.10 
Process Attendant 298.50 308.50 
Fork Lift truck driver and/or tractor driver 301.60 311.60 
General Hand 290.40 300.40 
Millwright 339.00 349.00 
Head Millwright 356.60 366.60 

Oil Refining Section: 
Plant Operator 313.20 323.20 
General Hand 290.40 300.40 
Millwrieht 339.00 349.00 
Head Millwright 356.60 366.60 

Yeast Section: 
Plant Operator 313.20 323.20 
General Hand 290.40 300.40 
Millwright 339.00 349.00 
Head Millwright 356.60 366.60 

(2) Foreman Miller shall be paid not less than 
$21.60 per week above the relevant rate prescribed 
in classification (1) hereof. 

(3) Junior Workers (per cent of the General 
Hands rate per week): 

% 
Under 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(4) Leading Hands (per week extra) $ 
(a) Less than three other workers 6.50 
(b) Not less than three and not more 

than 10 other workers 13.70 
(c) Not less than 10 and not more 

than 20 other workers 20.30 
(d) More than 20 other workers 26.10 

(5) The rates of wages and allowances 
prescribed in Column A of this clause shall have 
effect from the beginning of the first pay period 
commencing on or after 13 January 1989. 

(6) The rates of wages prescribed in Column B 
of this clause shall have effect from the beginning 
of the first pay period commencing on or after 13 
July 1989. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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" THE CLEANERS AND CARETAKERS 
(GOVERNMENT) AWARD No. 32 of 1975. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to Award 

The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

The Hon. Premier of Western Australia 
and Others. 

No. 1487 of 1987. 
Cooks/Kitchen Hands Cleaning (Government) 

COMMISSIONER R.N. GEORGE. 
25th day of March 1988. 

HAVING heard Ms C. Digwood and later Mr J.A. 
McGinty on behalf of the applicant, Mr G. Cole on 
behalf of the Curtin University of Technology and Mr 
G. Edwards on behalf of all other respondents, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders— 

THAT the Cleaners and Caretakers (Govern- 
ment) Award No. 32 of 1975 be varied in 
accordance with the following Schedule and that 
such variations shall take effect with respect to 
Schedule A from the beginning of the first pay 
period to commence on or after 25 March 1988, 
with respect to Schedule B on and from 22 Septem- 
ber. 1988, and with respect to Schedule C on and 
from 22 March, 1989. 

(Sgd.) R.N.GEORGE. 
Commissioner. 

Schedule A. 
Clause 20.—Wages: Immediately after the classifica- 

tion Estate Attendant (Homeswest) in subclause (1) of 
this clause, add the following classifications: 

$ 
First Cook (Agricola College) 

1st year of employment 377.90 
2nd year of employment 382.40 
3rd year of employment 

and thereafter 385.80 
Second Cook (Agricola College) 

1 st year of employment 356.20 
2nd year of employment 360.80 
3rd year of employment 

and thereafter 364.80 
Kitchen Hand (Agricola College) 

1st year of employment 304.10 
2nd year of employment 308.30 
3rd year of employment 

and thereafter 311.90 

Schedule B. 
Clause 20.—Wages: Immediately after the classifica- 

tion Estate Attendant (Homeswest) in subclause (1) of 
this clause, add the following classifications: 

Second Cook (Agricola College) 
1st year of employment 366.90 
2nd year of employment 371.60 
3rd year of employment 

and thereafter 375.70 
Kitchen Hand (Agricola College) 

1st year of employment 313.20 
2nd year of employment 317.50 
3rd year of employment 

and thereafter 321.30 

Schedule C. 
Clause 20.—Wages: Immediately after the classifica- 

tion Estate Attendant (Homeswest) in subclause (1) of 
this clause, add the following classifications: 

$ 
First Cook (Agricola College) 

1st year of employment 399.20 
2nd year of employment 403.90 
3rd year of employment 

and thereafter 407.40 
Second Cook (Agricola College) 

1 st year of employment 376.90 
2nd year of employment 381.60 
3rd year of employment 

and thereafter 385.70 
Kitchen Hand (Agricola College) 

1st year of employment 323.20 
2nd year of employment 327.50 
3rd year of employment 

and thereafter 331.20 

First Cook (Agricola College) 
1st year of employment 
2nd year of employment 
3rd year of employment 

and thereafter 

CLERKS' (TAXI SERVICES) 
AWARD No. 14B of 1968 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Swan Taxi Co-op Ltd 

No. 1518 of 1988 
Shift Allowance Clerical 

COMMISSIONER C.B. PARKS. 
1.9th day of December 1988. 

HAVING heard Ms J. Barnesby on behalf of the appli- 
cant and Mr D. M. Jones on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act, 1979 and having satis- 
fied itself that the terms of the State Wage Principles 
which issued on 9 September 1988 have been complied 
with, and with the consent of the parties, hereby 
orders: 

That the Clerks' (Taxi Services) Award No 14B of 
1968 as amended be further amended in accor- 
dance with the following Schedule with effect from 
the beginning of the first pay period commencing 
on or after this day. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

389.20 
393.90 

397.40 
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Schedule. 
Clause 6.—Hours: Delete paragraph (c) of subclause 

(1), of this clause and insert in lieu— 
(c) Except as provided in subclause (1) of 

Clause 9.— Sunday and Holiday Work, a shift 
worker shall be paid in addition to the 
ordinary rates of $5.81 per shift when on after- 
noon or night shift on any day Monday to 
Friday inclusive; provided that the rate pres- 
cribed herein shall increase to $6.00 per shift 
from the beginning of the first pay period com- 
mencing on or after 13 April, 1989. 

DAIRY FACTORY WORKERS' 
AWARD No. 15 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to Award 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous, WA Branch 
and 

Browne's Dairy Pty Ltd and Others. 
No. 912 of 1988. 

Various Plastics 
COMMISSIONER S.A. KENNEDY. 

16th day of December 1988. 

Order. 
HAVING heard Ms S. Mayman on behalf of the 
applicant and Mr J. Uphill on behalf of the 
respondents, now therefore I, the undersigned, 
pursuant to the powers conferred by the Industrial 
Relations Act 1979, and by consent, do hereby 
order— 

Thatthe Dairy Factory Workers'AwardNo. 15of 
1982 as varied be further varied in accordance with 
the following schedule with effect from the 
beginning of the first pay period commencing on 
or after the 14th day of December 1988. 

(Sgd.) S.A. KENNEDY, 
IL.S.l Commissioner. 

Schedule. 
Clause 28.—Fares and Motor Vehicle Allowances: 

Delete this clause and insert the following in lieu: 
28.—Fares and Motor Vehicle Allowances. 

(1) Where an employee is required during his/ 
her normal working hours, by the employer, to 
work outside his/her usual place of employment, 
the employer shall pay the employee any 
reasonable travelling expenses incurred except 
where an allowance is paid in accordance with 
subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his/her own motor vehicle in the 
course of his/her duties he/she shall be paid an 
allowance not less than that provided for in the 
schedules set out hereunder. Notwithstanding 
anything contained in this subclause the employer 
and the employee may make any other 
arrangements as to car allowance not less 
favourable to the employee. 

(b) Where an employee in the course of a 
journey travels through two or more of the separate 
areas, payment at the rates prescribed herein shall 
be made at the appropriate rate applicable to each 
of the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Hire for use of employee's own vehicle 
on employer's business: 

Schedule 1— MotorCar. 
Area and Details Engine E 

(in Cubic 
Distance Travelled Each 
Year on Employer's Over h 
Business 2600cc —: 
Metropolitan Area 34.5 
South West Land Division 35.5 
North of 23.5 degrees 
South Latitude 39.2 
Rest of the State 36.9 

Schedule 2—Motor Cycles. 
Distance Travelled During a 
Year on Official Business 

Engine Displacement 
(in Cubic Centimetres) 

Rate Cents Per 
Kilometre 

12.1 

Motor vehicles with rotary engines are to be 
included in the 1600-2600cc category. 

DENTAL TECHNICIANS' AND ATTENDANTS/ 
RECEPTIONISTS AWARD No. 29 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 

WA Dental Technicians' and Employees' 
Union of Workers, Perth 

and 
Devenish Dental Laboratories and Others. 

No. 312 of 1988. 
Dental Technicians Health and Welfare Services 

COMMISSIONER G.L. FIELDING. 
16th day of February 1989. 

HAVING heard Mr J.D. Kirwan on behalf of the 
Applicant and Mr P.J. Cooke on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General 
Order of the Commission No. 730 of 1988, dated 9 
September 1988 have been complied with, and in 
particular the prescription relating to the Second Tier 
Wage Adjustment, and by consent, hereby orders — 

That the Dental Technicians' and Attendants/ 
Receptionists Award 1982 as amended be further 
amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after this day. 

(Sgd.) G.L. FIELDING, 
Commissioner. 
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Schedule. 
1. Clause?.—Wages:Deletesubclauses(l)and(2)(a) 

and (b) and insert in lieu thereof:— 
7.—Wages. 

The following shall be the minimum fortnightly 
rates of wages payable to workers covered by this 
Award. 

Column Column 
A B 
$ $ 

(1) Dental Technicians 
(a) Dental 

Technicians 
(Advanced) 856.30 876.30 
Dental 
Technicians 
(Other) 777.70 797.70 

(b) A leading Dental 
Technician (as 
defined) shall be 
paid $8.50 per 
week in addition 
to the rate pre- 
scribed herein for 
the work per- 
formed 

(2) (a) Dental Attendant 
and/or 
Receptionist 602.80 622.80 

(b) Laboratory 
Assistant 602.80 622.80 

Note: Wage rates in Column B shall have effect 
from the beginning of the first pay period 
commencing on or after the 14th day of May 
1989. 

2. Clause 8.—Hours of Work: In subclause (2)(b) 
delete the numbers and word "12 noon" and insert in 
lieu "1 p.m.". 

3. Clause 17.—Payment of Wages: Delete this clause 
and insert in lieu thereof:— 

17.—Payment of Wages. 
(1) Wages shall be paid by cheque, direct 

transfer or cash at the employer's discretion 
following consultation with the workers. 

(2) (a) (i) Where the employer requires the 
worker to establish an account for 
the purpose of receiving his/her 
salary the worker shall pay the costs 
associated with the establishment 
and maintenance of such 
accounts. 

(ii) The employer may require such an 
account to be established at a major 
bank or building society. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution, such fees shall 
be paid by the employer. 

(3) Salaries shall be paid fortnightly. 

(4) Notwithstanding the foregoing, where the 
employer and the worker agree, a worker may be - 
paid weekly at half the appropriate fortnightly 
rate. 

(5) Where a workers' services are terminated, he 
shall be paid all wages due before leaving the 
employer's premises or alternatively, a cheque for 
the amount due may be forwarded by registered 
post to the worker's last known address within 48 
hours of such termination. 

4. Clause 31.—Part-Time Workers: Delete this clause 
and insert in lieu thereof:— 

31.—Part-Time Workers. 
(1) A "part-time worker" means a worker 

regularly employed to work less hours than 
prescribed in Clause 8.—Hours of Work of this 
Award and observed by the employer. 

(2) When a worker is employed under the 
provisions of this clause, they shall be paid at a rate 
pro rata to the rate prescribed for the class of work 
in which they are engaged in the proportion to 
which their weekly hours bear to the weekly hours 
of a worker engaged full-time on that class of work 
in the employer's premises. 

(3) When a worker is employed under the 
provisions of this clause, they shall be entitled to 
annual leave, long service leave, holidays and sick 
leave and any allowances in accordance with the 
provisions of this Award with payment being in 
proportion to which their weekly hours bear to the 
weekly hours of a worker engaged full-time in that 
class of work. 

(4) The employer may vary the ordinary hours 
of a part-time worker where the worker consents in 
writing provided that the employer shall give the 
part-time worker 48 hours notice of such variation 
in hours. For period of less than 48 hours payment 
for the hours in addition to the ordinary hours shall 
be paid in accordance with Clause 9.—Overtime. 

ELECTRONICS INDUSTRY 
AWARD No. All of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Princple. 
Electrical Trades Union of Workers of 

Australia, Western Australian Branch, Perth and 
The Association of Draughting, Supervisory and 
Technical Employees, Western Australian Branch 

and 
ACET Limited, Herdsman Business Estate 

and Others. 
No. 942 of 1988. 

Various Occupations Electronics Industry 
COMMISSIONER R.N. GEORGE. 

. 1st day of November 1988. 

Order. 
HAVING heard Mr M. Hemery on behalf of the 
Electrical Trades Union of Workers of Australia, 
Western Australian Branch, Perth and Mr K. Ross on 
behalf of the Association of Draughting, Supervisory 
and Technical Employees, Western Australian Branch, 
and Mr J. Birman on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the applicants have formally committed 
themselves to co-operate in a review (to be monitored by 
the Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicants will not pursue any extra 
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claims, award or over award, except when consistent 
with the State Wage Principles and with the consent of 
the parties, hereby orders — 

That the Electronics Industry Award No. A22 of 
1985 — 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 1 November 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 1 November 1988 in accordance 
with the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 1 May 1989 in accordance with 
the rates specified in Column B of the 
following Schedule. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

number and title 2— Arrangement, insert new number 
and title 2A.—State Wage Principles —September 
1988. 

2. Clause 2.—Arrangement: Immediately following 
this clause insert new Clause 2A.—State Wage 
Principles — September 1988 as follows: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Unions 

undertake, until 1 July 1989 not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 9.—Overtime of Part I — General: Delete 
subclause (3)(f) and insert in lieu: 

(0 Subject to the provisions of paragraph (g) of 
this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $5.00 for a 
meal and. if owing to the amount of overtime 
worked, a second or subsequent meal is required 
the employee shall be supplied with each meal by 
the employer or be paid $3.40 for each meal so 
required. 

4. Clause 15.—Distant Work of Part I — General: 
Delete subclauses (4) and (5) of this clause and insert in 
lieu: 

(4) An employee, to whom the provisions of 
subclause (1) of this clause apply, shall be paid an 
allowance of $15.80 for any weekend that the 
employee returns home from the job. but only 
if— 

(a) the employee advises the employer or the 
employer's agent of the intention no later 
than the Tuesday immediately preceding 
the weekend in which the employee so 
returns; 

(b) the employee is not required for work 
during that weekend; 

(c) the employee returns to the job on the first 
working day following the weekend; 
and 

(d) the employer does not provide, or offer to 
provide, suitable transport. 

(5) Where an employee, supplied with board 
and lodging by the employer, is required to live 
more than 800 metres from the job the employee 
shall be provided with suitable transport to and 
from that job or be paid an allowance of $6.95 per 
day, provided that where the time actually spent in 
travelling either to or from the job exceeds 20 
minutes, that excess time shall be paid for at 
ordinary rates whether or not suitable transport is 
supplied by the employer. 

5. Clause 20.—Special Provisions of Part I — 
General: Delete subclauses (1), (2), (3), (4), (6). (7). (8) 
and (14) of this clause and insert in lieu: 

(1) Dirt Money: An employee shall be paid an 
allowance of 30 cents per hour when engaged on 
workof an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

(2) Confined Space: An employee shall be paid 
an allowance of 36 cents per hour when, because of 
the dimensions of the compartment or space in 
which he is working, he is required to work in a 
stooped or otherwise cramped position or without 
proper ventilation. 

(3) Hot Work: An employee shall be paid an 
allowance of 30 cents per hour when he works in 
the shade in any place where the temperature is 
raised by artificial means to between 46.1 and 54.4 
degrees Celsius. 

(4) Height Money: An employee shall be paid 
an allowance of $1.45 for each day on which the 
employee works at a height of 15.5 metres or more 
above the nearest horizontal plane. 

(6) Diesel Engine Ships: The provisions of 
subclauses (1) and (2) hereof do not apply to an 
employee when the employee is engaged on work 
below the floor plates in diesel engine ships, but the 
employee shall be paid an allowance of 50 cents per 
hour whilst so engaged. 

(7) Percussion Tools: An employee shall be paid 
an allowance of 17 cents per hour when working a 
pneumatic riveter of the percussion type and other 
pneumatic tools of the percussion type. 

(8) Chemical, Artificial Manure and Cement 
Works: An employee, other than a general 
labourer, in chemical, artificial manure and 
cement works, in respect of all work done in and 
around the plant outside the machine shop, shall 
be paid an allowance calculated at the rate of $7.50 
per week. The allowance shall be paid during 
overtime but shall not be subject to penalty 
additions. An employee receiving this allowance is 
not entitled to any other allowance under this 
clause. 
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(14) An employee holding either a Third Year 
First Aid Medallion of the St John Ambulance 
Association or a "C" standard Senior First Aid 
Certificate of the Australian Red Cross Society, 
appointed by the employer to perform first aid 
duties shall be paid $5.80 per week in addition to 
his ordinary rate. 

6. Clause 33.—Wages of Part I — General: Delete 
subclauses (1), (2) and (5)(a) of this clause and insert in 
lieu: 

The minimum rates of wages payable weekly to 
employees covered by this award shall be as 
follows: 

Electronic 
Serviceperson 368.70 378.70 23.40 392.10 402.10 

Installer 331.70 341.70 17.70 349.40 359.40 
Trainee Installer 

90 per cent of 
Installers 
weekly rate 298.50 308.50 16.00 314.50 323.50 

Adults: 
(a) Electronic Technician 

(Grade HI) 484.10 494.10 
(b) Electronic Technician 

(Grade ID 412.00 422.00 
{O Electronic Technician 

(Grade I) 391.40 401.40 
(ti) Electronic Serviceperson 368.70 378.70 
(O Installer 331.70 341.70 
(0 Serviceperson's Assistant 314.20 324.20 
(g> Assembler (1) 309.00 319,00 
(H) Assembler 288.40 298.40 
0) Trainee Installer 

(90 percent of Installer) 298.50 305.50 
Column A to operate on and from 1 November 

1988. 
Column B to operate on and from 1 May 1989. 
(2) Leading Hands: In addition to the 

appropriate rate of wage prescribed in subclause 
(1) of this clause a leading hand shall be paid — 

$ 
(a) If placed in charge of not less than 

three and not more than 10 other 
employees 15.20 

(b) If placed in charge of more than 
10 but not more than 20 other 
employees 23.40 

(c) If placed in charge of more than 
20 other employees 30.10 

(5) (a) Where an employer does not provide a 
technician, serviceperson, installer or an 
apprentice with the tools ordinarily required by 
that person in the performance of work as a 
technician, serviceperson, installer or an 
apprentice the employer shall pay a tool allowance 
of — 

(i) $8.40 per week to such technician, 
serviceperson, installer, or 

(ii) in the case of an apprentice a percentage 
of $8.40 being the percentage which 
appears against his year of apprentice- 
ship in subclause (3) of this clause for the 
purpose of such, technician, service- 
person, installer or apprentice supplying 
and maintaining tools ordinarily 
required in the performance of his work 
as a technician, serviceperson, installer or 
apprentice. 

. 7. Clause 10.—Wages of Part II — Construction: 
Delete subclauses (3), (5), (6) and (7)(a) of this clause 
and insert in lieu: 

Classifications Base Rate 

A B 

Special 
Payment 

Total Rate 
Per Week 

A B 
S S S S 

Electronic 
Technician 
(Grade III) 484.10 494.10 30.70 514.80 524.80 

Electronic 
Technician 
(Grade II) 412.00 422.00 26.20 438.20 448.20 

Electronic 
Tech nieian 
(Grade I) 391.40 401.40 24.80 416.20 426.20 

Column A to operate on and from 1 November 
1988. 

Column B to operate on and from 1 May 1989. 
(5) Construction Allowances. 

(a) In addition to the appropriate rates of pay 
prescribed in this clause an employee 
shall be paid — 

(i) $27.10 per week if engaged on the 
construction of a large industrial 
undertaking or any large civil 
engineering project. 

(ii) $24.40 per week if engaged on a 
multi-storeyed building, but only 
until the exterior walls have been 
erected and the windows com- 
pleted and a lift made available to 
carry the employee between the 
ground floor and the floor upon 
which he is required to work. A 
multi-storeyed building is a 
building which, when completed, 
will consist of at least five 
storeys. 

(iii) $14.40 per week if engaged other- 
wise on construction work falling 
within the definition of construe1 

tion workjn Clause 5.—Defini- 
tions of Part I — General of this 
award. 

(b) Any dispute as to which of the aforesaid 
allowances apply to particular work shall 
be determined by the Board of 
Reference. 

(6) Leading Hand: In addition to the 
appropriate total wage prescribed in this clause a 
leading hand shall be paid:— 

$ 
(a) If placed in charge of not less than _ 

three and not more than 10 other 
employees 15.20 

(b) If placed in charge of more than 
10 but not more than 20 other 
employees 23.40 

(c) If placed in charge of more than 
20 other employees 30.10 

(7) (a) Where an employer does not provide a 
technician, serviceperson, installer or apprentice 
with the tools ordinarily required by that 
Serviceperson, Technician or Installer in the 
performance of work as a Technician, Installer or 
apprentice the employer shall pay a tool allowance 
of — 

(i) $8.40 per week to such Technician, 
Serviceperson or Installer, or 

(ii) in the case of an apprentice a percentage 
of $8.40 being the percentage referred to 
in subclause (3) of Clause 29.—Wages of 
Part I — General of this award, 

for the purpose of such technician, serviceperson, 
installer or apprentice supplying and maintaining 
tools ordinarily required in the performance of 
work as a technician, serviceperson, installer or 
apprentice. 

A67191-3 
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ENGINEERING AND ELECTRICAL TRADES 
(WESTERN AUSTRALIAN NEWSPAPERS LTD) 

AWARD No. A17 of 1985 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40—Award Variation Pursuant to 
Structural and Efficiency Principle 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Others 

and 
West Australian Newspapers Ltd 

No. 846 of 1988 
COMMISSIONER J.A. NEGUS. 

21st day of September 1988. 

Order. 
HAVING heard Mr R. W. Handmer on behalf of the 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia, Ms D. A. Blaskett on behalf of the 
Australasian Society of Engineers, Moulders and Foun- 
dry Workers Industrial Union of Workers, Western Aus- 
tralian Branch and MrM.R.B. Hemery on behalf of the 
Electrical Trades Union of Workers of Australia (Wes- 
tern Australian Branch) and Mr S. Taylor and Ms J. 
Hadida on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it by the Industrial 
Relations Act 1979 and having been satisfied that the 
applicants have formally committed themselves to co- 
operate in a review (to be monitored by the Commis- 
sion) of the Award to give effect to the Structural 
Efficiency Principle of the State Wage Principles which 
issued on 9 September, 1988 and that until 1 July, 1989 
the applicants will not pursue any extra claims, award 
or overaward, except when consistent with the State 
Wage Principles, and with the consent of the parties, 
hereby order— 

That the Engineering and Electrical Trades 
(Western Australian Newspapers Ltd) Award 1985 
No. A17 of 1985 

(1) be amended in accordance with the follow- 
ing Schedule to provide for the inclusion of Clause 
2A.—State Wage Principles — September 1988 to 
give effect to the applicants' "no extra claims" com- 
mitment and the provisions of paragraph 4 of the 
General Order No. 730 of 1988 dated 14 
September, 1988. 

(2) be varied by increasing the wage rate applic- 
able immediately prior to the date of this Order by 
three per cent with effect on and from 21 Septem- 
ber, 1988 in accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this Order by three 
per cent with effect on and from 21 September, 1988 
in accordance with the rates specified in the follow- 
ing Schedule. 

(4) be fu rther varied by i ncreasing the wage rates 
resulting from the increase specified in paragraph 
(2) of this Order byaflatamountofSl 0.00 per week 
with effect on and from 21 March 1989 in accor- 
dance with the rates specified in Column B of the 
following Schedule. 

(Sgd.) J.A. NEGUS. 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the number and 

words 2. Arrangement, add new number and words "2A. 
State Wage Principles—September 1988". 

2. Clause 2.—Arrangement: Immediately after 
Clause 2. — Arrangement of this award, insert new 
Clause 2A — State Wage Principles — September 1988 
as follows:— 

2A—State Wage Principles—September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July, 1989, not to pursue any 
extra claims, award or overaward, except when 
consistent with the State Wage Principles. 

(2) The employer on whom this award is bind- 
ing shall not increase the rate of wage payable to an 
employee on 9 September, 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase the 
employer's labour costs, except to the extent that 
any such increase has been authorised by the Com- 
mission after that date. 

3. Clause 10.— Overtime: Delete paragraph (a) of 
subclause (6) of this clause and insert in lieu thereof: 

(a) he has worked two hours or more of overtime 
immediately before any intermediate or night shift 
or immediately after a day shift, he will receive at 
least a 30 minute unpaid meal break and be paid 
meal money of $4.60. 

4. Clause 19.—Special Rates and Provisions: Delete 
subclause (1) of this clause and insert in lieu 
thereof:— 

(1) An employee shall be paid an allowance of 
$2.10 per shift, or $ 1.30 per half sh ift, when engaged 
on work of an unusually dirty nature where clothes 
are necessarily unduly soiled or damaged by the 
nature of the work done or when, because of the 
dimensions of the compartment or space in which 
he is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 

5. First Schedule — Wages: Delete the first 
paragraph and subclauses (1), (3). (4) and (5) of this 
Schedule and insert in lieu thereof: 

(1) Classification: Rate Per Week 
Column A Column B 

S S 
Engineering Tradesman less than 2 
years experience with the employer 477.60 457.60 
Engineering Tradesman (with two years 
or more continuous experience with the 
employer) 463.70 473.70 
Electrical Tradesman (less than 2 years 
experience with the employer) 447.60 457.60 
Electrical Tradesman (with two years or 
more continuous experience with the 
employer - 463.70 473.70 
Electrical — Special Class 486.tX) 496.90 
•Industrial Electronic Tradesman (with 
less than 2 years continuous experience 
with the employer) 497.50 507.50 
Industrial Electronic Tradesman (with 
two years or more continuous experience 
with the employer) S14 30 524.30 
Trades Assistant 360.(X) 370.00 
Tool Storeman 360.(X) 370.00 

(3) Responsiblity Payment 
An Engineering or Electrical Tradesman, Spe- 

cial Class Electrician or Electronic Tradesman 
required to work when supervisory staff are not on 
duty shall receive the additional flat payment per 
shift. 

(a) Saturday — $5.30 
(b) Sunday — $10.60 
(4) In addition to the appropriate total wage pre- 

scribed in this schedule, a leading hand in charge 
of not less than three or more than 10 other 
employees shall be paid $31.80 per week. 

(5) An Industrial Electronics Tradesman, an 
electrician — special class, an electrical fitter and/ 
or armature winder or an electrical installer who 
holds, and in the course of his employment maybe 
required to use. a current "A" Grade or "B" grade 
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licence issued pursuant to the relevant regulation 
in force on the 28th day of February 1978 under the 
Electricity Act 1945 shall be paid an allowance of 
$11.30 per week. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD No. 29, 30, 31 of 1961 and 3 of 1962. 

SHEET METAL WORKERS (GOVERNMENT) 
AWARD No. 31 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23.—Order for Site Allowance 

Amalgamated Metal Workers and Shipwrights Union 
of 

Western Australia and Electrical Trades Union of 
Workers of Australia (Western Australian Branch) 

and 
Hon. Minister for Labour, Works and Services. 

No. 1512 of 1988. 
Metal and Electrical Building Industry 
Workers 

COMMISSIONER G.L. FIELDING. 
9th day of February 1989. 

Order. 
HAVING heard MrM.R. Hemery on behalf of the Elec- 
trical Trades Union and Mr B.H. Harwood on behalf of 
the Amalgamated Metal Workers and Shipwrights 
Union and Mr J.L. Ross on behalf of the Respondent, 
and after inspection of the construction site at Padbury, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and in accor- 
dance with the provisions of Clause 16 of the Engineer- 
ing Trades (Government) Award 1967 and the 
provisions of Clause 24 of the Sheet Metal Workers 
(Government) Award 1973, and by consent, doth 
hereby order that the agreement between the parties to 
pay employees covered by the said Awards and 
employed by the Respondent at Padbury a site 
allowance of 50 cents to compensate for all special fac- 
tors and disabilities in connection with construction 
work on the said site in lieu of all and in substitution for 
special rates and conditions prescribed in Clause 16 of 
the Engineering Trades (Government) Award; and 
Clause 24 of the Sheet Metal Workers (Government) 
Award, save those prescribed in subclause 16(24) of the 
Engineering Trades (Government) Award, with effect 
from the commencement of work on the site and until 
the work is complete, be and is hereby ratified. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

ENGINEERING TRADES (SEC) 
AWARD No. 1 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Amalgamated Metal Workers and Shipwrights 

Union of Western Australia; 
The Electrical Trades Union of Workers 

of Australia (Western Australian Branch), Perth and 
The Australasian Society of Engineers, Moulders 

and Foundry Workers Industrial; Union of Workers, 
Western Australian Branch 

and 
State Energy Commission of Western Australia. 

No. 856 of 1988. 
Various Engineering Trades 

CHIEF COMMISSIONER W.S. COLEMAN. 
19th day of September 1988. 

Order. 
HAVING heard Mr R.W. Handmer on behalf of the 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia; Mr M.R. Hemery on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Ms DA. 
Blaskett on behalf of the Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch and Mr 
N.L. Fry on behalf of the respondent; the Commission, 
pursuant to the powers conferred on it by the Industrial 
Relations Act 1979 and having been satisfied that the 
applicants have formally committed themselves to co- 
operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicants will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles and with the consent of 
the parties, hereby orders:— 

That the Engineering Trades (SEC) Award No. 1 
of 1969 — 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September;- 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 19 September 1988 in 
accordance with the rates specified in 
Schedule A of the following Schedule; 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 19 September 1988 in accordance 
with the rates specified in the following 
Schedule; 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 19 March 1989 in accordance 
with the rates specified in Schedule B of 
the following Schedule. 

[L.S.] 
(Sgd.) W.S. COLEMAN, 

Chief Commissioner. 
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Schedule A. 
1. Clause 2.—Arrangement: Delete 32A.—Second 

Tier Wage Addition. 
2. Clause 19.—Overtime: Delete the following 

amounts and insert in lieu: 
(a) In subclause (5)(a)(i) delete $4.30 and $2.95 

and replace with $5.00 and $3.40 respectively. 
(b) In subclauses (9)(a) and (9)(b) delete $7.60 

and replace with $7.80. 
(c) In subclauses (10)(b) and (10)(c) delete $7.60 

and replace with $7.80. 
3. Clause 31.—Special Rates and Provisions: Delete 

the following amounts and insert in lieu: 
(a) Insubdause(l)delete$1.41 and replace with 

$1.45. 
(b) In subclause (2) delete 35 cents and replace 

with 36 cents. 
(c) In subclause (3) delete 39 cents and replace 

with 40 cents. 
(d) In subclause (4) delete 28 cents and replace 

with 29 cents. 
(e) In subclause (5) delte $5.60 and replace with 

$5.80. 
(0 In subclause (6) delete 93 cents and replace 

with 96 cents. 
(g) In subclause (7) delete 28 cents and replace 

with- 29 cents. 
(h) In subclause (10XaJ(i) delete $22.90 and 

replace with $23.60. 
(i) In subclause (10)(a)(ii) delete $15.90 and 

replace with $16.40. 
(j) In subclause (1 l)(a) delete $5.80 and replace 

with $6.00. 
(k) In subclause (20) delete 37 cents and replace 

with 38 cents. 
(1) In subclause (21) delete $2.14 and replace 

with $2.20. 
(m) In subclause (22) delete $2.86 and replace 

with $2.95. 
(n) In subclause (23)(a) delete $14.20 and 

replace with $14.60. 
(0) In subclause (24)(a) delete $14.20 and 

replace with $14.60. 
(p) In subclause (25)(a) delete $14.20 and 

replace with $14.60. 
4. Clause 32.—Wages: Delete subclauses (1), (2), 

(6)(a)(i) and (6)(a)(ii) and insert in lieu: 
32.—Wages. 

It is a term of this award that the Unions under- 
take until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increasse the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase the 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission, after that date. 

(1) Subject to the provisions of this subclause, a 
worker, other than an apprentice or a junior 
worker, in addition to the special payment 
assigned to his class of work, shall be paid for 37 Vz 
hours' work the following rate. 

Provided that where a worker is — 
(a) In his third year of service, the rate per 

week for 371/2 hours' work shall -be that 
prescribed in Column A. 

(b) In his fourth or subsequent year of 
service, the rate per week for HVi hours' 
work shall be that prescribed in Column 
B. 

Classification Rate Per Week 
(on and from 19/9/1988) 

Column Column Special 
A B Payment 

S S S S 
(i) Armature Winder 314.40 327.10 345.40 63.80 
fii) Blacksmith 314.40 327.10 345.40 63.80 
(iii) Boilermaker, and/or 

structural steel tradesman 314.40 327.10 345.40 63.80 
(iv) Boilermaker who for the 

greater part of his time is 
occupied in marking off. 
making templates or jigs 318.10 330.30 348.70 63.60 

(v) Cable Ganger 283.80 292.70 297.00 50.20 
(vi) Cable jointer — first class 314.40 327.10 345.40 63.80 
(vii) Cable jointer — second class 300.20 309.10 313.20 48.30 
(viii) Cable jointer — trainee 284.20 _ _ 49.20 
(ix) Cable jointer's assistant 269.20 278.10 282.40 50.20 
(x) Cable oil equipment 

operator 300.20 309.10 313.20 48.30 
(xi) Coil winding machine 

operator 292.10 301.00 305.10 48.40 
(xii) Electrical fitter 314.40 327.10 345.40 63.80 
(xiii) Electrical installation 

attendant 290.50 299.30 303.50 47.00 
(xiv) Electrical installer 314.40 327.10 345.40 63.80 
(xv) Electrical relay maintainer 329.20 341.40 359.60 63.80 
(xvi) Electrical tradesman — 

special class 335.00 347.30 365.70 63.-10 
(xvii) Fitter 314.40 327.10 345.40 63.80 
(xviii) Instrument maker and 

repairer 329.20 341.40 ,359.60 63.80 
(xix) Instrument shop assistant 280.40 289.40 293.60 48.20 
(XX) Inspector 329.20 341.40 359.60 63.80 
(xxi) Labourer — cable laying 269.20 278.10 282.40 50.20 
(xxii) Lineman live-line 329.60 342.30 360.60 63.80 
(xxiii) Lineman — first grade 314.40 327.10 345,40 63.80 
(xxiv) Lineman — second grade 300.20 309.10 _ 48.30 
(xxv) Lineman's assistant 269.20 278.10 282.40 50.20 
(xxvi) Machinist — first class 314.40 327.10 345.40 63.80 
(xxvii) Machinist — second class 284.20 293.10 297.30 49.20 
(xxviii) Machinist — third class 274.30 283.30 287.40 49.70 
(xxix) Meter fixer 292.10 301.00 305.10 48.40 
(xxx) Meter tester — first grade 290.50 299.30 303.50 47.00 
(xxxi) 

(xxxii) 
Meter tester — second 
grade 
Motor Mechanic 

280.40 

314.40 

289.40 

327.10 

293.60 

345.40 

48.20 

63.80 
(xxxiii) Plant Operator 300.20 309.10 313.20 48.30 
(xxxiv) Pole Inspector 300.20 309.10 313.20 48.30 
(xxxv) Radio Serviceman 314.40 327.10 345.40 63.80 
(xxxvi) Riggers — 

(aa) Certified 300.20 309.10 313.20 48.30 
, (bb) Rigger (Other) 290.50 299.30 303.50 47.00 

(co) A certified rigger, 
other than a 
leading hand who 
in compliance with 
the provisions of 
the regulations 
made pursuant to 
the Construction 
Safety Act 1972 is 
responsible for the 
supervision of not 
less than three 
workers shall be 
deemed a Leading 
Hand and paid the 
additional rate 
prescribed in 
paragraph (a) of 
subclause (2) of this 
clause. 

(xxxvii) Sheet Metal Worker — 
first class 314.40 327.10 345.40 63.80 

(xxxviii) Sheet Metal Worker 
second class 284.20 293.10 297.30 49.20 

(xxxix) Shot blast and sand blast 
dresser — 
(aa) not protected 280.40 289.40 293.60 48.20 
(bb) protected 269.20 278.10 282.40 50.20 

(xl) Steam cleaner 270.80 279.90 284.00 49.70 
(xli) Street light patrolman 275.80 284.70 288.90 50.20 
(xlii) Substation attendant 284.20 293.10 297.30 49.20 
(xliii) Telecontrol attendant 280.40 289.40 293.60 48.20 
(xliv) - Tool maker 329.20 341.40 359.60 63.80 
(xlv) Tool and material sioreman280.40 289.40 293.60 48.20 
(xlvi) - Tradesman's assistant 269.20 278.10 282.40 50.20 
(xlvii) Transformer assembler 292.10 301.00 305.10 48.40 
(xlviii) Tuner 314.40 327.10 345.40 63.80 
(ii) Tyre and tube attendant 275.80 284.70 288.90 50.20 
(1) Vehicle greaser 275.80 284.70 288.90 50.20 
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C'hissi!lcation Rale Per Week 
(on and from 19/9/1988} 

Column Column Special 

Classification 

A B Payment 
s $ S S 

Welder — first class 314.40 327.10 345.40 63.80 
Welder — second class 274.30 283.30 287.40 49.70 
Welder — third class 270.80 279.90 284.00 49.70 
Welder — fourth class 269.20 278.10 282.40 50.20 

Rate Per Week 
(on and from 19/3/1989) f 

Column Column Special 

(2) A Leading Hand (i.e. a worker placed in 
charge of three or more other employees or 
otherwise classified by the employer as a- leading 
hand), shall be paid the additional margin set out 
hereunder for BTVahours' work — 

(a) if in charge of not more than 10 
other workers $14.60 

(b) if in charge of more than 10 and 
not more than 20 other employees $22.50 

(c) if in charge of more than 20 other 
workers $28.90 

(6) Tool Allowance — Tradesmen and 
Apprentices: 

(a) Where the employer does not provide a 
tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice the 
employer shall pay a tool allowance 
of— 

(i) $8.30 per week for 371/2 hours' work 
to such tradesman; or 

(ii) in the case of an apprentice a 
percentage of $8.30, being the 
percentage which appears against 
his year of apprenticeship in 
subclause (3) of this clause for the 
purposes of such tradesman or 
apprentice supplying and 
maintaining tools ordinarily 
required in the performance of his 
work as a tradesman or appren- 
tice. 

Schedule B. 
Clause 32.—Wages: Delete subclause (1) and insert in 

lieu: 
32.—Wages. 

It is a term of this award that the Unions 
undertake, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase the 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission, after that date. 

(1) Subject to the provisions of this subclause, a 
worker, other than an apprentice or a junior 
worker, in addition to the special payment 
assigned to his class of work, shall be paid for 
371/2hours' work the following rate. 

Provided that where a worker is — 
(a) In his third year of service, the rate per 

week for 31V2 hours' work shall be that 
prescribed in Column A. 

(b) In his fourth or subsequent year of 
service, the rate per week for 37!/2 hours' 
work shall be that prescribed in Column 
B. 

Armature Winder 
Blacksmith 
Boilermaker, and/or 
structural steel tradesman 
Boilermaker who for the 
greater part of his time is 
occupied in marking off; 
making templates or jigs 
Cable Ganger 
Cable jointer — first class 
Cable jointer — second class 
Cable jointer — trainee 
Cable jointer s assistant 
Cable oil equipment - 
operator 
Coil winding machine 
operator 
Electrical fitter 
Electrical installation 
attendant 
Electrical installer 
Electrical relay maintainer 
Electrical tradesman — 
special class 
Fitter 
Instrument maker and 
repairer 
Instrument shop assistant 
Inspector 
Labourer — cable laying 
Lineman live-line 
Lineman — first grade 
Lineman — second grade 
Lineman's assistant 
Machinist — first class 
Machinist — second class 
Machinist — third class 
Meter fixer 
Meter tester — first grade 
Meter tester — second 
grade 
Motor Mechanic 
Plant Operator 
Pole Inspector 
Radio Serviceman 
Riggers — 
(aa) Certified 
(bb) Rigger (Other) 
(cc) A certified rigger, 

other than a 
leading hand who 
in compliance with 
the provisions of 
the regulations 
made pursuant to 
the Construction 
Safety Act 1972 is 
responsible for the 
supervision of not 
less than three 
workers shall be 
deemed a Leading 
Hand and paid the 
additional rate 
prescribed in 
paragraph (a) of 
subclause (2) of this 
clause. 

Sheet Metal Worker — 
first class 
Sheet Metal Worker — 
second class 
Shot blast and sand blast 
dresser — 
(aa) not protected 
(bb) protected 

Steam cleaner 
Street light patrolman 
Substation attendant 
Telecontrol attendant 
Tool maker 
Tool and material storeman 
Tradesman's assistant 
Transformer assembler 
Turner 
Tyre and tube attendant 
Vchiclcjireaser 

A B Payment 
S S S S 

324.40 337.10 355.40 63.80 
324.40 337.10 355.40 63.80 

324.40 337.10 355.40 63.80 

328.10 340.30 358.70 63.60 
-293.80 302.70 307.00 50.20 
324.40 337.10 355.40 63.80 
310.20 319.10 323.20 48.30 
294.20 _ _ _ 49.20 
279.20 288.10 292.40 50.20 

310.20 319.10 323.20 48.30 

302.10 311.00 315.10 48.40 
324.40 337.10 355.40 63.80 

300.50 309.30 313.50 47.00 
324.40 337.10 355.40 63.80 
339.20 351.40 369.60 63.80 

345.00 357.30 375.70 63.10 
324.40 337.10 355.40 63.80 

339.20 351.40 369.60 63.80 
290.40 299.40 303.60 48.20 
339.20 351.40 369.60 63.80 
279.20 288.10 292.40 50.20 
339.60 352.30 370.60 63.80 
324.40 337.10 355.40 63.80 
310.20 319.10 . 48.30 
279.20 288.10 292.40 50.20 
324.40 337.10 355.40 63.80 
294.20 303.10 307.30 49.20 
284.30 293.30 297.40 49.70 
302.10 311.00 315.10 48.40 
300.50 309.30 313.50 47.00 
290.40 299.40 303.60 48.20 
324.40 337.10 355.40 63.80 
310.20 319.10 323.20 48.30 
310.20 319.10 323.20 48.30 
324.40 337.10 355.40 63.80 

310.20 319.10 323.20 48.30 
300.50 309.30 313.50 47.00 

324.40 337.10 355.40 63.80 

294.20 303.10 307.30 49.20 

290.40 299.40 303.60 48.20 
279.20 288.10 292.40 50.20 
280.80 289.90 294.00 49.70 
285.80 294.70 298.90 50.20 
294.20 303.10 307.30 49.20 
290.40 299.40 303.60 48.20 
339.20 351.40 369.60 63.80 
290.40 299.40 303.60 48.20 
279.20 288.10 292.40 50.20 
302.10 311.00 315.10 48.40 
324.40 337.10 355.40 63.80 
285.80 294.70 298.90 50.20 
285.80 294.70 298.90 50.20 
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Classification 

(li) Welder—first class 
Welder — second class 
Welder — third class 
Welder — fourth class 

Rate Per Week 
{on and from 19/9/1988) 

Column Column Special 
A B Payment 

s s s s 
324.40 337.10 355.40 63.80 
284.30 293.30 297.40 49.70 
280.80 289.90 294.00 49.70 
279.20 288.10 292.40 50.20 

ENGINEERING TRADES (SEC) AWARD 
No. 1 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40 — Award Variation. 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch, 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia and 
Electrical Trades Union of Workers of Australia 

(Western Australian Branch), Perth 
and 

State Energy Commission of Western Australia. 
No. 1699 of 1988. 

Metal and Electrical 
Trades Employees Power 

SENIOR COMMISSIONER G.G. HALLIWELL. 
19th day of January 1988 

Order. 
HAVING heard Ms D. Blaskett on behalf of the 
applicants and Mr S. Longworth on behalf of the res- 
pondent and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the Engineering Trades (SEC) Award No. 1 
of 1969 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period com- 
mencing on or after the 1st day of January 1989. 

(Sgd.) G.G. HALLIWELL, 
fL.S.l Senior Commissioner. 

Schedule. 
Clause 32. — Wages: Delete subclause (2) of this 

clause and insert in lieu: 
(2) A leading hand (i.e. a worker placed in 

charge of three or more other workers classified by 
the employer as a Leading Hand), shall be paid the 
additional margin set out hereunder for 371/2 hours' 
work— 

S 
(a) if placed in charge of not less than 

three and not more than 10 other 
workers 15.20 

(b) if placed in charge of more than 10 
and not more than 20 other 
workers 23.40 

(c) if placed in charge of more than 20 
other workers 30.10 

FIRE BRIGADE EMPLOYEES 
AWARD No. 26 of 1971. 

• WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation — 
Structural Efficiency Principle. 

West Australian Fire Brigade Employees 
Industrial Union of Workers 

and 
Western Australian Fire Brigades Board. 

No. 546 of 1986. 
Firefighters Fire Protection 

COMMISSIONER G.J. MARTIN. 
31st day of January 1989. 

HAVING heard Mr C.V. Evans on behalf of the 
applicant and Mr T.O. Adams on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 and being satisfied that the State 
Wage Principles enunciated by a Commission in Court 
Session in General Order Matter No. 730 of 1988 of the 
9th day of September 1988 have been complied with, 
hereby orders — 

That the Fire Brigade Employees Award No. 26 
of 1971 as varied be further varied in accordance 
with the following Schedule and that such 
variation shall have effect on and from the 31 st day 
of January 1989. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the numerals and 

word 27.—Overtime insert the words and numerals 
Appendix 1.—Explanatory Notes. 

2. Clause 5.—Rates of Pay: Delete this clause and 
insert in lieu: 

5.—Rates of Pay. 
(1) The employer on whom this award is 

binding shall not increase the rate of wage payable 
to an employee on 9 September 1988 or otherwise 
vary the conditions of employment applicable to 
an employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(2) It is a term of this award that the Union 
undertakes, until 1 July 1989 not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(3) The total weekly wage for the ordinary hours 
of work as defined in Clauses 8.—Hours of Duty 
and 26.—Hours of this Award, payable to workers 
covered by this Award, shall be as follows: 

Column Column 
A B 

Trainee Firefighter 
"C" Grade Level 1 

Firefighter 
"C" Grade Level 2 

Firefighter 
"C" Grade Level 3 

Firefighter 
"C" Grade Level 4 

Firefighter 
"B" Grade 
"A" Grade 
Senior Firefighter 
Leading Firefighter 

403.14 413.46 

440.77 454.53 

461.24 475.00 

514.73 
530.82 
548.66 
567.78 
615.49 

495.65 

528.51 
544.59 
562.45 
581.57 
629.27 



69 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 571 

(4) Firefighters shall be eligible for promotion 
to a higher class, subject to certification by the 
Chief Officer as competent and recommended for 
promotion, and subject to the following: 

(a) Upon graduation, a Trainee Firefighter 
shall be promoted to "C" Grade Level 1 
firefighter. 

(b) "C" Grade Level 1 and Level 2 Fire- 
fighters shall progress to "C" Grade Level 
2 and 3 respectively after one year's satis- 
factory service in "C" Grade Level 1 and 
Level 2 respectively and passing of the 
grade examination. 

(c) "C" Grade Level 3 Firefighters shall 
progress to "C" Grade Level 4 after one 
year's satisfactory service in the "C" 
Grade Level 3. 

(d) "C" Grade Level 4 Firefighters shall 
progress to "B" Grade Firefighter after 
one year's satisfactory service in "C" 
Grade Level 4. 

(e) "B" Grade Firefighters shall progress to 
"A" Grade Firefighter after three years' 
satisfactory service as a "B" Grade 
Firefighter. 

(!) "A" Grade Firefighters shall progress to a 
Senior Firefighter after seven years' satis- 
factory service as an "A" Grade Fire- 
fighter. 

(g) The Western Australian Fire Brigade 
Board may appoint any Firefighter to the 
rank of Leading Firefighter who has 
served not less than three years as an "A" 
Grade Firefighter and who has passed the 
qualifying course determined by the 
Board. 

(5) (a) The rates of pay prescribed in Column A 
of this clause, shall take effect from the 
beginning of the first pay period 
commencing on or after the 16th day of 
September 1988. 

(b) The rates of pay prescribed in Column B 
of this clause, shall take effect from the 
beginning of the first pay period 
commencing on or after the 17th day of 
March 1989. 

3. Clause 8.—Hours of Duty: Delete paragraphs (a) 
and (d) of subclause (1) of this clause and insert in 
lieu: 

(1) (a) The ordinary hours of work shall be 42 
per week to be worked in a system of shifts 
comprising two consecutive day shifts, two 
consecutive night shifts followed by four days 
off. 

(d) The ordinary rostered hours of work pre- 
scribed in paragraph (a) of this subclause shall be 
paid in accordance with Appendix I —Explan- 
atory Notes of this Award. 

4. After Clause 27.—Overtime: Insert a new 
Appendix I — Explanatory Notes in the following 
terms. 

Appendix I — Explanatory Notes. 
The rates shown in Clause 5.—Rates of Pay of 

this Award shall be calculated as an average weekly 
rate based on an annual cycle of the 10/14 Roster 
System. 

The total wage expressed in Clause 5 is 
composed of four components: 

(1) Base Rate. 
(2) Service Pay. 
(3) Overtime Loading. 
(4) Shift and Weekend Penalties Allowance. 

The Industry allowance provided in Clause 6 of 
the Award, is not included in the Total Wage as 
expressed in Clause 5. 

In calculating the penalty payments under this 
formula, the following rates shall apply: 

(1) All hours worked on Public Holidays to be 
paid at the rate of double time. 

(2) Ordinary hours worked on Saturday to be 
paid at time and one half and all ordinary 
hours worked on Sunday to be paid at time 
and three quarters. 

(3) All shifts to be paid at a shift loading of 15 
per cent of the base rate.- 

The following formula will be used to calculate 
the average weekly pay described in Clause 5: 

Item 1: Ordinary and Penalty Hours. 
(1) Public Holidays. 

Ordinary Penalty 
240 230.77 (i) 

10 (days) x 24 (hours) x 2.00 
(at double time): 
(i) Penalty hours are reduced by one-twenty-sixth to 

compensate for the two weeks of ordinary time allowed 
for sick and long service leave (one-twenty-sixth of 240 
= 9.23 240 — 9.23 = 230.77 hours). 

(2) Saturdays. 
Ordinary Penalty 

1212 606.00 (ii) 
50.5 x 24 x 1.5 
(days) (hours) (time 

andonehalQ 
(ii) 50.5 x 24 — 1 212 .'. 1 212 x .5 (increase in rate of pay 

required as penalty) = 606.00. 
(3) Sundays. 

Ordinary Penalty 
1212 909.00 (iii) 

50.5 x 24 x 1.75 
(days) (hours) (time 

and three quarters) 
(iii) 50.5 x 24 = 1 212 1 212 x .75 (time payment = 

909.00. 
(4) Weekdays. 

242.5 x 24 
(week day) (hours) 

(5) Long Service Leave. 

1.5 (weeks) x 7 (days) x 24 (hours) 
= 252 (hours) 

(6) Total Hours Worked Per Annum.. 

Ordinary Penalty 
5820 N/A 

Ordinary Penalty 
252 

Ordinary Penalty 
Totals Totals Days 

240 230.77 10 + 
1 212 606.00 50.5 
1 212 909.00 50.5 
5 820 242.5 
+ 252 10.5 
8 736 
+ 24 (Note) + 1 " 

8 760 1 745.77 365 Days Note: 24 hours must be added as there are 365 days in each year and 
all the prior calculations are in weeks. 

Ordinary 
Total Penalty 
8 760 1 745.77 

(100%) (19.983% of 
ordinary 
hours) 

Note: Given that, over 
the long term, the 
missing 24 hours will be 
all of the days of the week 
and will therefore attract 
all of the penalties the 
other days attract we 
must include 19.983 per 
cent of 24 hours = .19983 
x 24. 

Penalty Hours : 1 745.77 

Total of Ordinary and Penalty 
Rates 

(total number of hours 
each) firefighter is to be 
paid for = 10 5 31 -e 4 
platoons = 2 627.75 hours 
per year to be paid to each 
firefighter. 
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Shift Loadings (Afternoon and Night): 
Applies to all week day shifts, excepting 
Public Holidays and Long Service Leave. 

(1) 50.5 weeks x 5 days x 2 shifts — 20 public 
holiday shifts = (50.5 x 5 x 2) — 20 = 485 shifts 
per annum. 

(2) 485 shifts at a loading of 15 per cent of 
the base rate per shift (determined by dividing 
the weekly base rate by five). 

(3) Each person per Platoon works 485 4 
= 121.24 shifts per annum. 

(4) 121.25 + 52.166 (No. of weeks per year) = 
2.324311 shifts per week. 

(5) The weekly shift loading figure is 
therefore 2.324311 (shifts) x rate of pay per 
shift x 15 per cent. 

Calculation: 
(a) Base rate x 0.15. 
(b) Divide (a) by five. 
(c) Multiply (b) by 2.324311. 
(d) Base rate x 0.15 -s- 5 x 2.324311. 

Overtime Loading. 
* Rate applicable = time and a half for first 

two hours, double time thereafter 
(average rate of time and seven-eighths). 

* Each overtime shift is an afternoon shift, 
therefore it attracts the loading for shift 
work. The calculation is: 

(1) 50 (weeks) x 8 (hours) x .875 = 350 
hours. 

(2) 350 hours -h 4 platoons = 87.5 
hours. 

(3) 87.5 hours 52.166 weeks = 
1.677338 hours per week. 

(4) 1.677338 hours atthe hourly rate of 
the worker concerned. The hourly 
rate being the division of the total 
of the Base Rate and Service Pay 
by 40. 

(5) To the result of (4) must be added 
the Shift Allowance per hour x 
1.677338. 

Calculation of Overtime Loading. 

(a) Base Rate (Service Pay) -5- 40 = (hourly 
rate). 

(b) Base Rate -5- 40 x 15 per cent (i.e. 
0.15). 

(c) Add product of (a) to product of (b). 
(d) Multiply (c) by 1.677338. 
Overtime Payments: Because in the above 

section, the overtime calculated is only a 
proportion of the total, i.e. the hours in excess 
of 42 which are actually paid for, it is necessary 
to calculate the true payment for the overtime 
by the following formula: 

Hourly rate + hourly shift work 
allowance x two hours x 1.875 (the over- 
time rate) x 50 (weeks) + 52.166 (weeks in a 
year) = 3.594295. 

Steps to Calculate. 
(a) As per steps (a) — (c) above. 
(b) 'Multiply by 3.594295. 
Calculation of Weekly Wage: Base Rate + 

Service Pay 40 = hourly rate x 2627.75 = 
annual paid hours -=- 52.166 = weekly paid 
hours Total Weekly Wage = 

Weekly paid hours + Shift Loading + 
Overtime Loading. 

FIRE BRIGADE OFFICERS CONSOLIDATED 
AWARD No. 489 of 1972. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation — 
Structural Efficiency Principle. 

West Australian Fire Brigade Employees 
Industrial Union of Workers 

and 
Western Australian Fire Brigades Board. 

No. 545 of 1986. 
Firefighters Fire Protection 

COMMISSIONER G.J. MARTIN. 
31st day of January 1989. 

Order. 
HAVING heard Mr C.V. Evans on behalf of the 
applicant and Mr T.O. Adams on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 and being satisfied that the State 
Wage Principles enunciated by a Commission in Court 
Session in General Order Matter No. 730 of 1988 of the 
9th day of September 1988 have been complied with, 
hereby orders — 

That the Fire Brigade Officers Consolidated 
Award No. 489 of 1972 as varied be further varied in 
accordance with the following Schedule and that 
such variation shall have effect on and from the 
31st day of January 1989. 

(Sgd.) G.J. MARTIN. 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the numerals and 

words 28.—Long Service Leave insert the words and 
numeral Appendix 1.—Explanatory Notes. 

2. Clause 5.—Wages: Delete this clause and insert in 
lieu: 

5.—Wages. 
(1) The employer on whom this award is 

binding shall not increase the rate of wage payable 
to an employee on 9 September 1988 or otherwise 
vary the conditions of employment applicable to 
an employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(2) It is a term of this award that the Union 
undertakes, until 1 July 1989 not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(3) The total weekly wage for the ordinary hours 
of work as defined in Clauses 6.—Hours and 22.— 
Hours of this Award, payable to workers covered 
by this Award, shall be as follows: 

Column Column 
A B 

(a) Station Officers: 
First year of service 637.77 651.56 
Second year of service 666.99 680.77 
Third year of service 

or thereafter 696.51 710.27 
(b) District Officers 744.15 757.91 
(c) Superintendents 828.69 842.45 

(4) In addition to the rates prescribed in this 
clause: 

(a) Station Officers at Albany. Bunbury. 
Geraldton. Kalgoorlie/Boulder and 
Northam shall be paid an allowance of 
SI0.00 per week. 
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(b) The District Officers at Kalgoorlie shall 
be paid an allowance of $14.90 per 
week. 

(c) Officers shall be paid an Industry 
Allowance of $11.00 per week. 

(5) Notwithstanding the provisions ofsubclause 
(4) of this clause, an Officer shall not by reason only 
of the allowance therein prescribed, be deemed to 
be senior to an Officer of similar rank for the 
purpose of promotion to a position of higher 
classification. 

(6) In addition to the rates prescribed in this 
clause: 

(a) The rates of wage prescribed in Column A 
of this clause, shall take effect from the 
beginning of the first pay period 
commencing on or after the 16th day of 
September 1988. 

(b) The rate of wage prescribed in Column B 
of this clause, shall take effect from the 
beginning of the first pay period 
commencing on or after the 17th day of 
March 1989. 

3. Clause 6.—Hours: Delete paragraphs (a) and (d) 
of subclause (1) of this clause and insert in lieu: 

(1) (a) The ordinary hours of work shall be 42 
per week to be worked in a system of shifts 
comprising two consecutive day shifts, two 
consecutive night shifts followed by four days 
off. 

(d) The ordinary rostered hours of work 
prescribed in paragraph (a) of this subclause shall 
be paid in accordance with Appendix 1 — 
Explanatory Notes of this Award. 

4. After Clause 28.—Long Service Leave insert a new 
Appendix I —Explanatory Notes in the following 
terms. 

Appendix I — Explanatory Notes. 
The rates shown in Clause 5.—Wages of this 

Award shall be calculated as an average weekly 
rate based on an annual cycle of the 10/14 Roster 
System. 

The total wage expressed in Clause 5 is 
composed of four components: 

(1) Base Rate. 
(2) Service Pay. 
(3) Overtime Loading. 
(4) Shift and Weekend Penalties Allowance. 

The Industry allowance provided in Clause 5 
subclause 4(c), is not included in the Total Wage 
expressed in Clause 5 subclause (3). 

In calculating the penalty payments under this 
formula, the following rates shall apply: 

(1) All hours worked on Public Holidays to be 
paid at the rate of double time. 

(2) Ordinary hours worked on Saturday to be 
paid at time and one half and all ordinary 
hours worked on Sunday to be paid at time 
and three quarters. 

(3) All shifts to be paid at a shift loading of 15 
per cent of the base rate. 

The following formula will be used to calculate 
the average weekly pay described in Clause 5: 

Item 1: Ordinary and Penalty Hours. 
(I) Public Holidays. 

Ordinary Penalty 
240 230.77 (i) 

10 (days) x 24 (hours) x 2.00 
(at double time): 
(i) Penalty hours are reduced by one-twenty-sixth to 

compensate for the two weeks of ordinary time allowed 
for sick and long service leave (one-twenty-sixth of 240 
= 9.23 240 — 9.23 = 230.77 hours). 

(2) Saturdays. 
Ordinary Penalty 

1212 606.00 (ii) 
50.5 x 24 x 1.5 
(days) (hours) (time 

and one half) 
(ii) 50.5 x 24 = 1 212 .". 1 212 x .5 (increase in rate of pay 

required as penalty) = 606.00. 
(3) Sundays. 

Ordinary Penalty 
1212 909.00 (iii) 

50.5 x 24 x 1.75 
(days) (hours) (time 

and three quarters) 
(iii) 50.5 x 24 = 1 212 .'. 1 212 x .75 (time payment = 

909.00. 
(4) Weekdays. 

Ordinary Penalty 
5820 N/A 

242.5 x 24 
(week day) (hours) 

(5) Long Service Leave. 
Ordinary Penalty 

252 
1.5 (weeks) x 7 (days) x 24 (hours) 
= 252 (hours) 

(6) Total Hours Worked Per Annum. 
Ordinary Penalty 

Totals Totals Days 
240 230.77 10 + 

1 212 606.00 50.5 
1 212 909.00 - 50.5 
5 820 242.5 
+ 252 10.5 
8 736 
+ 24 » (Note)   + 1 

8 760 1 745.77 365 Days 
Note: 24 hours must be added as there arc 365 days in each year and 

all the prior calculations arc in weeks. 
Ordinary 

Total Penalty 
8 760 1 745.77 

(100%) (19.983% of 
ordinary 
hours) 

Note: Given that, over 
the long term, the 
missing 24 hours will be 
all of the days of the week 
and will therefore attract 
all of the penalties the 
other days attract we 
must include 19.983 per 
cent of 24 hours = .19983 
x 24. 

Penalty Hours 1 745.77 
4.796 

1 750.566 
Total of Ordinary and Penalty 

Rates : 8 760 
1751 

10511 
(total number of hours 
each) firefighter is to be 
paid for = 10 511 -5-4 
platoons = 2 627.75 hours 
per year to be paid to each 
firefighter. 

Shift Loadings (Afternoon and Night): 
Applies to all week day shifts, excepting 
Public Holidays and Long Service Leave. 

(1) 50.5 weeks x 5 days x 2 shifts — 20 public 
holiday shifts = (50.5 x 5 x 2) — 20 = 485 shifts 
per annum. 

(2) 485 shifts at a loading of 15 per cent of 
the base rate per shift (determined by dividing 
the weekly base rate by five). 

(3) Each person per Platoon works 485 h- 4 
= 121.24 shifts per annum. 

(4) 121.25 -5- 52.166 (No. of weeks per year) = 
2.324311 shifts per week. 

(5) The weekly shift loading figure is 
therefore 2.324311 (shifts) x rate of pay per 
shift x 15 per cent. 
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Calculation: 
(a) Base rate x 0.15. 
(b) Divide (a) by five. 
(c) Multiply (b) by 2.324311. 
(d) Base rate x 0.15 5 x 2.324311. 

Overtime Loading. 
* Rate applicable = time and a half for first 

two hours, double time thereafter 
(average rate of time and seven-eighths). 

* Each overtime shift is an afternoon shift, 
therefore it attracts the loading for shift 
work. The calculation is: 

(1) 50 (weeks) x 8 (hours) x .875 = 350 
hours. 

(2) 350 hours 4 platoons = 87.5 
hours. 

(3) 87.5 hours + 52.166 weeks = 
1.677338 hours per week. 

(4) 1.677338 hours at the hourly rate of 
the worker concerned. The hourly 
rate being the division of the total 
of the Base Rate and Service Pay 
by 40. 

(5) To the result of (4) must be added 
the Shift Allowance per hour x 
1.677338. 

Calculation of Overtime Loading. 
(a) Base Rate (Service Pay) -s- 40 = (hourly 

rate). 
(b) Base Rate -s- 40 x 15 per cent (i.e. 

0.15). 
(c) Add product of (a) to product of (b). 
(d) Multiply (c) by 1.677338. 
Overtime Payments: Because in the above 

section, the overtime calculated is only a 
proportion of the total, i.e. the hours in excess 
of 42 which are actually paid for, it is necessary 
to calculate the true payment for the overtime 
by the following formula: 

Hourly rate + hourly shift work 
allowance x two hours x 1.875 (the over- 
time rate) x 50 (weeks) -f- 52.166 (weeks in a 
year) = 3.594295. 

Steps to Calculate. 
(a) As per steps (a) — (c) above. - 
"(b) Multiply by 3.594295. 
Calculation of Weekly Wage: Base Rate + 

Service Pay -h 40 = hourly rate x 2627.75 = 
annual paid hours 52.166 = weekly paid 
hours .•. Total Weekly Wage = 

Weekly paid hours + Shift Loading + 
Overtime Loading. 

FUNERAL DIRECTORS' ASSISTANTS' AWARD 
No. 18 of 1962. 

WEJSTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to Award— 

Occupational Superannuation. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
Bowra & O'Dea and Others. 

No. 657 of 1988. 
Various Funeral Industry 

COMMISSIONER J.A. NEGUS. 
19th day of January 1989. 

HAVING heard Mr M.R. Kirkpatrick on behalf of the 
applicant and Ms C. Fitzgibbon on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the Funeral Directors' Assistants' Award 
No. 18 of 1962 be varied in accordance with the 
following Schedule and that such variation shall 
have effect on and from the 1st day of March 
1989. 

(Sgd.) J.A. NEGUS, 
[L.S.l Commissioner. 

Schedule. 
1. clause 2.—Arrangement: Immediately after the 

numbers and title, 36.—Shift Work, add the numbers 
and title, 37.—Superannuation. 

2. clause 36.—Shift Work: Immediately after this 
clause add the following new clause. 

37.—Superannuation. 
(1) Term. This clause shall remain in force for a 

period of two years from the date hereof. 
(2) Employer Contributions. 

(a) The employer shall contribute three per 
cent of ordinary time earnings per eligible 
employee into Westscheme. 

(b) For employees who were receiving 
employer contributions as at 1 March 
1989, into other than an approved fund, 
the employer shall not be obligedto pay 
more than three per cent into any pre- 
existing fund in addition to contributing 
three per cent of ordinary time earnings 
into Westscheme. 

(c) Employer contributions shall be paid on 
a monthly basis for each week of service 
that the eligible employee completes with 
the employer. Provided that the employer 
shall not be required to make 
contributions for any portion of the 
qualifying periods referred to in 
subclause (4) of this clause. 

(d) No contributions shall be made for 
periods of unpaid leave, or unauthorised 
absences in excess of one week or for 
annual leave or long service leave 
payments made on termination. 

(3) Definitions: "Approved Fund" shall mean a 
fund which has been established by and on behalf 
of the employer for the purposes of Occupational 
Superannuation and which complies with the 
Australian Government's Operational Standards 
for Occupational Superannuation. 
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"Ordinary time earnings" shall mean the salary, 
wage or other remuneration periodically received 
by the employee in respect of the time worked in 
ordinary hours and shall include shift work 
penalties in the case of the employee being a shift 
worker, payments which are made for the purpose 
of District or Location Allowances or any other 
rate paid for all purposes of the award to which the 
employee is entitled for ordinary hours of work 
provided that "ordinary time earnings" shall not 
include any payment which is of a similar nature to 
or is paid for the same reasons as or is paid in lieu of 
payments for overtime, disability payments, 
vehicle allowances, fares or travelling time 
allowances (including payments made for 
travelling related to distant work), commission or 
bonus. 

(4) Qualifying Period. 
(a) Full-time and part-time employees 

shall serve a qualifying period of three 
calendar months' continuous service 
with the employer before becoming 
entitled to the employer contributions 
mentioned in subclause (2) of this 
clause. 

(b) Casual employees shall not be entitled 
to receive the employer contributions 
mentioned in subclause (2) of this 
clause until the employee has been 
employed for more than 243 hours in 
any three-month period. 

(5) Exemptions. 
(a) Employers or employees who are 

covered by a Superannuation Award or 
Agreement made pursuant to the 
Industrial Relations Act 1979 shall be 
exempted from the provisions of this 
clause. 

(b) The employers set out hereunder who 
provide superannuation under an 
Approved Company Fund to 
employees shall, in respect of those 
employees, and by agreement with the 
Union, pay the contributions specified 
in paragraph (a) of subclause (2) of this 
clause to such Approved Company 
Fund: 

Mead Son & Co. (1978) Pty Ltd 
Arthur J. Purslowe Pty Ltd 

(c) An employer may make application to 
the Western Australian Industrial 
Relations Commission for an 
exemption from this clause where that 
employer already provides their 
employees with Occupational 
Superannuation into an Approved 
Fund. 

GAS WORKERS (SEC) AGREEMENT 
No. 6 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40 — Award Variation. 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 

Western Australian Branch 
and 

State Energy Commission of Western Australia. 
No. 1698 of 1988. 

Gas Workers Power 

SENIOR COMMISSIONER G.G. HALLIWELL. 
19th day of January 1989. 

Order. 
HAVING heard Ms D. Blaskett on behalf of the 
applicant and Mr S. Longworth on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the Gas Workers (SEC) Agreement No. 6 of 
1978 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 1st day of January, 
1989. 

(Sgd.) G.G. HALLIWELL. 
[L.S.] Senior Commissioner. 

Schedule. 

Clause 22. — Wages: Delete subclause (3) of this 
clause and insert in lieu: 

(3) A leading hand (i.e. a worker placed in 
charge of three or more other workers classified by 
the employer as a Leading Hand), shall be paid the 
additional margin set out hereunder for 371/2 half 
hours' work— 

$ 
(a) if placed in charge of not less 

than three and not more than 10 
other workers 15.20 

(b) if placed in charge of more than 
10 and not more than 20 other 
workers 23.40 

(6) Operative Date. This clause shall operate 
from 1 March 1989. 

(c) if placed in charge of more than 
20 other workers 30.10 
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GOVERNMENT SCHOOL TEACHERS' SALARIES 
AWARD 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation — 
Structural Efficiency Principle. 

The State School Teachers' Union of 
Western Australia (Incorporated) 

and 
The Honourable Minister for Education. 

No. T2 of 1988. 
Teachers Education 

THE COMMISSION CONSTITUTED BY 
THE GOVERNMENT SCHOOL TEACHERS- 

TRIBUNAL 
MR COMMISSIONER G.J. MARTIN (Chairman) 

MS S.K. RODWAY (Member) 
MS N.F. REEVES (Member) 

16th day of September 1988. 

Order. 
HAVING heard Ms M. Manning on behalf of the 
applicant and Ms J. Harris on behalf of the respondent, 
and by consent, the Commission constituted by the 
Government School Teachers' Tribunal, pursuant to 
the powers conferred on it under the Industrial 
Relations Act 1979 and being satisfied that the State 
Wage Principles enunciated by a Commission in Court 
Session in General Order Matter No. 730 of 1988 of the 
9th day of September 1988 have been complied with, 
hereby orders — 

That the Government School Teachers' Salaries 
Award 1981 as varied be further varied and 
consolidated in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 16th day of September 
1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner, 

Chairman. 

Government School Teachers' Salaries Award. 

This award shall be known as the Government 
School Teachers' Salaries Award (1981). 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Term. 
5. Salaries and Allowances. 

Part 1 — General. 
Part 2 — Definitions. 
Part 3 — Salary Tables. 
Part 4 — Promotional Positions. 
Part 5 — Allowances and Additional 

Payments. 
Part 6 — Holiday Loading. 
Part 7 — State Wage Principles — 1988. 

3.—Scope. 
This award shall apply to all Govenrnment School 

Teachers employed under the provisions of the 
Education Act 1928-1981. 

4.—Term. 
This award shall operate for a term of three years as 

from the date hereof. (The award was issued on the 27th 
day of August 1981.) 

5.—Salaries and Payments. 
Teachers shall be paid salaries and allowances in 

accordance with the provisions of this award as from 
time to time varied. 

Part 1 — General. 
The pay rates set out herein shall operate from the first 
pay period on or after the 16th day of September 
1988. 

Part 2 — Definitions. 
For the purpose of this award: 

"Two-years-trained teacher" means a teacher 
who has successfully completed a minimum of two 
years' full-time tertiary education and has gained 
an approved two-years-trained teaching 
qualification. 

"Three-years-trained teacher" means a teacher 
who has successfully completed a minimum of 
three years' full-time tertiary education and has 
gained an approved three-years-trained teaching 
qualification or such other qualification as the 
Director-General may from time to time deem to 
be acceptable in lieu thereof. 

"Four-years-trained teacher" means a teacher 
who has a minimum of four years' full-time tertiary 
education in which the teacher either: 

(a) has first obtained an approved teaching 
qualification and, in addition, has 
obtained an approved degree which is not 
itself an initial teaching qualification for 
which the minimum requirements are 
three years' full-time study, or obtained 
other qualifications approved as of 
equivalent standard; 
or 

(b) has first obtained an approved degree, 
which is not of itself an initial teaching 
qualification, and for which the 
minimum requirements are three years- 
full-time study, or obtained other 
qualifications approved as of equivalent 
standard, and in addition has obtained a 
teaching qualification requiring at least 
one year of further full-time study; 
or 

(c) has obtained an approved education 
degree for which the minimum require- 
ments are four years' full-time study. 

"Five-years-trained teacher" means a teacher 
who has had a minimum of five years' full-time 
tertiary education in which the teacher has 
obtained: 

(a) an approved teaching qualification and 
either 

(b) an approved degree, which is not of itself 
an initial teacher qualification, for which 
the minimum requirements are three 
years' full-time study and at the con- 
clusion thereof passed at least one-year's 
post graduate study. 
or 

(c) an approved degree, which is not of itself 
an initial teaching qualification, for 
which the minimum requirements are 
four years' full-time study. 

"Tertiary education" means undertaking a 
course at an approved education institution for 
which the prerequisite is a successful Year 12 of 
schooling or its approved equivalent. 

"Graduate" means a person who has obtained 
an approved degree of a recognised university, or 
possesses qualifications deemed by the Director- 
General to be equivalent to such a degree. 

"Unqualified teacher" means a teacher who does 
not hold an approved teacher's qualification. 
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"Part-time teacher" means a teacher employed 
to work less hours than full-time. 

"Casual teacher" means a teacher employed as 
required on an hourly contract. 

"Additional time" means — 
(a) for full-time lecturers/counsellors those 

hours worked in excess of the "normal" 
tour of duty of 30 hours. 

(b) for part-time lecturers/counsellors those 
hours worked in excess of the part-time 
contract hours. 

(c) for teachers employed as other than 
lecturers/counsellors in TAPE those 
hours worked as lecturers/counsellors in 
TAPE. 

For the purposes of this award only, a two-years- 
trained teacher has the qualifications to become a 
three-years-trained teacher when the teacher, 
subsequent to the initial training period, passes 
three full units, other than education towards a 
bachelor degree of the University of Western 
Australia or three full units, other than education 
towards a bachelor degree of Murdoch University 
or has completed a diploma of the Technical 
Education Division, or other approved 
qualifications from time to time prescribed, except 
that persons appointed to the Technical Education 
Division in accordance with regulation 60(2) of the 
Education Act Regulations 1960. may obtain the 
foregoing qualifications at any time. 

Also, for the purposes of this award, a two-years- 
trained teacher who has completed 10 years' 
service as a teacher with the Teachers' Certificate 
shall be deemed to be a three-years-trained teacher, 
provided that two-years-trained teachers 
appointed to grades higher than Grade 4 shall be 
required to serve one year less than 10 for each 
grade on which they were appointed above Grade 
4. 

For the purposes of this award, the Teachers' 
Higher Certificate gives four-years-trained status 
to a teacher. 

"Approved" means approved by the Director- 
General of Education. 

Part 3 — Salary Tables. 
(1) The following Salary Scales shall be paid to 

teachers according to their qualifications, experience 
and position. 

(2) Teachers who do not occupy positions for which 
additional remuneration is provided in this award shall 
receive a salary according to Table I column AA (four- 
years-trained teacher) or Table II column AR (other) or 
Table III (lecturers and counsellors) of the Salary 
Scales. 

(3) Salary Scales: (Note: The Salary grades are 
designated by the grade number followed by the 
column letters, e.g. 'OlAA'.) 

Table 1. 
Grade Scales 

AA 
C 

AB AC AD 
c 

01 
O) 

19 212 
4> 

20 296 
J> 

21 359 
a> 

22 218 
02 20 499 21 576 22 655 23 516 
03 21 764 22 852 23 930 24 782 
04 23 042 24 125 25 188 26 033 
05 24 545 25 620 26 676 27 527 
06 26 039 27 113 28 176 29 025 
07 27 538 28 613 29 684 30 533 
08 29 044 30 123 31 188 32 045 
09 30 342 31 421 32 490 33 342 
10 31 635 32 720 33 795 34 652 
11 32 947 34 034 35 105 35 967 

Table II. 
Grade Scales 

AR 
C 

AS 
<C 

AT 
<5 

AU 

01 
4> 

16 015 16 935 18 017 
j> 

18 880 
02 17 120 18 003 19076 19 932 
03 18 176 19 068 20 137 20 990 
04 19 247 20 121 21 180 22 045 
05 21 493 '22 389 23 462 24 316 
06 22 733 '23 625 24 689 25 544 
07 23 973 24 858 25 912 26 770 
08 25 201 26 080 27 144 28 002 
09 26 430 27 316 28 377 29 239 
10 27 663 28 552 29 620 30 477 
11 28 426 29 318 30 383 31 241 
12 29 135 30 025 31 092 31 955 

Table III. 
Level Salary Code Scale 

$ 
1 1WA 16 015 
2 2WA 17 120 
3 SWA 18 176 
4 4WA 19 247 
5 SWA 21 493 
6 6WA 22 733 
7 7WA 23 973 
8 SWA 25 201 
9 9WA 26 430 

10 10WA 27 663 
11 11WA 29 135 

12 12WA 30 342 
13 13WA 31 635 
14 14WA 32 947 

15 15WA 34 652 
16 16WA 35 967 
17 17WA 36 533 
18 18WA 37 851 
19 19WA 39 394 
20 20WA 40 932 

(4) The salaries in Table I of the Salary Scales shall 
apply to all four-years-trained and five-years-trained 
teachers unless otherwise provided; The salaries in 
Table II shall apply to all two-years-trained and three- 
years-trained teachers unless otherwise provided. The 
salaries in Table III shall apply to all lecturers or 
counsellors appointed to the Technical Education 
Division unless otherwise provided. 

(5) Except as provided for specifically in this award, 
progression along the Salary Scales shall be by annual 
increments and shall be dependent upon satisfactory 
service. 

(6) (a) Teachers who obtain an approved qualifica- 
tion at the completion of training at a teacher training 
institution shall be placed on the Salary Scales as 
follows: 

Five-years-trained teacher — Table I, Column 
AA, Grade 5. 

Five-years-trained lecturer/counsellor — Table 
III, Level 8. 

Four-years-trained teacher — Table I, Column 
AA Grade 4. 

Four-years-trained lecturer/counsellor — Table 
III, Level 7. 

Three-years-trained teacher — Table II, Column 
AR, Grade 5. 

Three-years-trained lecturer/counsellor —Table 
HI, Level 5. 

except that graduate teachers whose approved course 
exceeded five years and non-graduate teachers whose 
approved course exceeded three years may be placed on 
grades higher than those specified above at the 
discretion of the Director-General. 
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(b) Teachers who do not obtain their full qualifica- 
tion at the completion of the training at a teacher 
training institution shall be placed on grades lower than 
those specified above at the discretion of the Director- 
General. 

(c) On first appointment to the Department other 
than directly from an approved teacher training 
institution, teachers will be placed on the Salary Scales 
as determined by the Director-General, taking into 
consideration their qualifications and experience. 

(7) (a) (i) Lecturers (trades) with five years post- 
apprenticeship experience will be placed 
on Table III, Level 7. 

(ii) Lecturers (trades) with special additional 
experience or with higher technical 
qualifications may be placed -on" levels 
higher than Level 7 at the discretion of the 
Director-General. 

(iii) Lecturers (trades) with less than five years 
post-apprenticeship experience will be 
placed on levels lower than Level 7. Such 
placement will be determined by the 
number of years by which the experience 
is less than five years. 

(8) (a) An unqualified teacher shall not proceed 
beyond Grade 5 of Table I or Grade 7 of Table II. 

(b) An unqualified teacher appointed to the 
Technical Education Division may advance two levels 
from the level of appointment to the Department, 
provided the two leaves are contained within the 
barriers contained in Table III. Except that a teacher 
may proceed to cross the barrier once the criteria for 
progression in paragraphs (a) and (b) of subclause (12) 
of Part 3 of this clause are met. 

(c) A two-years-trained teacher may not proceed 
beyond Grade 11 on Table 11. 

(d) A three-years-trained teacher may proceed to 
Grade 12 on Table II. 

(e) Notwithstanding subparagraphs (a), (b), (c) and 
(d) of this subclause, a person holding the position of 
lecturer (trades) or senior lecturer (trades) on 31 
December 1972, and appointed as such prior to 31 
December 1967, may proceed beyond Level 11, Table 
III, to a maximum of Level 14, Table.Ill, provided the 
lecturer has obtained the Teachers' Certificate 
(Technical) and has obtained a diploma of the 
Technical Education Division or other equivalent 
qualification. 

(9) A teacher who has not had a satisfactory report 
may not advance further than three annual increments 
from grade of appointment. 

(10) (a) A teacher who obtains a promotion or 
appointment to a position carrying a salary entitling the 
teacher to move from one column of the Salary Scales to 
another column shall transfer to the new column on the 
same grade as the teacher would have occupied had the 
teacher not received the promotion or appointment. 

(b) A teacher who obtains promotion to a position 
carrying a higher salary range shall be placed on a 
salary that will give the teacher an increase m salary as a 
result of the promotion. 

(11) Teachers who have added to their qualifications 
after leaving a teacher training institution or after 
appointment to the teaching service where the 
appointment is not from such an institution may be 
given accelerated progression. Progression under this 
paragraph is governed by the restrictions imposed in 
subclause (8) of this Part and can only be made once in 
respect of any particular qualification. 

Special progression under this paragraph is made in 
addition to any annual increments to which a teacher is 
entitled. 

Progression through qualifications is awarded as 
follows: 

(a) A two-years-trained teacher who obtains the 
qualifications of a three-years-trained teacher 

shall advance one increment, and may proceed to 
Grade 12, Table II. 

(b) (i) Lecturers/counsellors who obtain 
the Technical Teachers' Diploma 
concurrently with the Teachers' 
Certificate (Technical) or who 
obtained approved teaching quali- 
fications under the Technical 
Education Division's internship 
programme shall not be entitled to 
an additional increment but may 
proceed to Level 11, Table III. 

(ii) Lecturers/counsellors who obtain an 
approved three-year teaching quali- 
fication other than under the 
Technical Education Division's 
internship programme shall be 
entitled to an additional increment 
and may proceed to Level 11, Table 
III. 

(c) A three-years-trained teacher who obtains 
the qualifications of a four-years-trained teacher 
may transfer to Table I as follows:— 

(i) Teachers appointed prior to 11 October 

Position on 
Table II 
Grade 

New Position on 
Table I 
Grade 

(ii) Teachers appointed on or after 11 
October 1974:— 

Position on New Position on 
Table II 
Grade 

5 
6 
7 

Table I 
Grade 

3 
4 
5 
6 
7 

(iii) A three-years-trained lecturer/counsellor 
who obtains the qualifictions of a four- 
years-trained-lecturer/counsellor shall 
progress along Table III as follows: 

Lecturers/Counsellors appointed prior 
to 11 October 1974 shall convert to a 
salary level two levels above that on 
which they were placed at the time of 
obtaining the qualifications. 

Lecturers/Counsellors appointed on or 
after 11 October 1974 shall convert to a 
salary level one level above that on which 
they were placed at the time of obtaining 
the qualifications. 

(d) Unqualified teachers appointed to the 
Department from a teacher training institution 
who obtain approved teaching qualifications 
within a period of three years after leaving the 
teaching training institution shall be placed on the 
same salary grade as their contemporaries who 
were appointed with completed qualifications. 

(e) Unqualified teachers other than those 
referred to in paragraph (d) of this subclause on 
gaining approved teaching qualifications — one 
increment. 
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(f) A four-years-trained teacher, on obtaining a 
university master's degree, doctoral degree, a 
second bachelor's degree, or its equivalent — one 
increment (except that only one increment can be 
obtained under this clause). 

(12) (a) Lecturers/Counsellors appointed to the 
Technical Education Division may proceed beyond 
Level 11 to a maximum of Level 14, Table III by the 
possession of an approved relevant degree or other 
approved relevant graduate qualification, or a course of 
study as approved by the Director of TAPE and 
recognised by the Director-General as an equivalent 
qualification. 

(b) Lecturers/Counsellors appointed to the 
Technical Education Division may proceed from Level 
14 to a maximum of Level 20, Table III by 

(i) Satisfying a performance appraisal approved 
by the Director-General to establish that they 
possess the appropriate teaching/counselling 
and professional competencies to merit 
proceeding to the maximum salary of Level 
20. . ; 

and 
(ii) The possession of a Bachelor's degree or 

equivalent together with an appropriate post 
graduate qualification or an appropriate 
diploma of the TED or its equivalent as 
approved by the Director-General. 

and 
(iii) The academic requirements of the Teachers' 

Higher Certificate. 
and 

(iv) Counsellors must be "Registered Psychol- 
ogists in accordance with the provisions of the 
Psychologists Registration Act 1976. 

and 
(v) A minimum of five years lecturing/counsell- 

ing experience. 
(c) Lecturers/Counsellors initially appointed to a 

level above Level 14 may not proceed more than two 
increments on the salary scale unless the appropriate 
qualifications in paragraphs (a) and (b) of subclause 
(12) of Part 3 of this clause are met. 

(13) Transitional conditions — 
(a) Lecturers and Counsellors shall transfer 

from their existing classification to Table III on the 
equivalent or next highest point to their current 
substantive salary. 

(b) Where the salary scale on which lecturers/ 
counsellors are currently placed entitles them to a 
salary which exceeds Level 11 and/or Level 14, 
Table III, such entitlement shall remain notwith- 
standing the lecturer/counsellor may not meet the 
essential criteria for progression. 

(c) Lecturers/Counsellors referred to in 
paragraph (b) of this subclause shall not be granted 
further increments beyond their current 
entitlement until the stated criteria for progression 
is met. 

(14) (a) The fortnightly salary of all teachers, both 
permanent and temporary, shall be calculated as 
follows:— 

annual salary X 12 _ 
(rounds off to the 
nearest cent) 

(b) The daily rate of salary for any teacher is 
calculated as follows:— 

annual salary X 12 
313 — 

(rounds off to the 
nearest cent) 

(15) Part-time teachers shall 
(a) Receive entitlements calculated on a pro rata 

basis in the proportion that the number of hours or 
days worked bears to full-time. 

(b) Work for such period of time as is in inverse 
proportion, to the part-time hours of duty before 
being eligible for an increment in basic salary or 
additional payment. 

(16) Subject to the provisions of regulation III of the 
Education Act Regulations 1960 periods of not less than 
four months of acting or relieving duty regardless of any 
break in continuity will be credited as service in the 
higher duty position for annual increments where such 
apply. 

(17) Temporary teachers who teach for at least five 
consecutive working days but less than a continuous 
period of four weeks shall be paid a loading of 20 per 
cent of their salary. 

Part 4 — Promotional Positions. 
(1) (a) Unless otherwise specified teachers who 

receive appointments to promotional positions shall 
receive a specific salary as in Part 4 of this clause or shall 
transfer to one of the Salary Scales'in Part 3 of this 
clause. 

(b) Head of Department, Technical Education 
Division, shall receive the appropriate salary on Table 
III plus an administrative/responsibility allowance as 
in Part 5, except that the minimum salary shall be Level 
16, Table III. 

(c) Senior Lecturers, Senior Counsellors Technical 
Education Division, shall receive the appropriate 
salary on Table III plus an administrative/respons- 
ibility allowance as in Part 5, except that the minimum 
salary shall be Level 14, Table III. 

(d) Those lecturers/counsellors referred to in 
subparagraphs (ii) and (iii) of paragraph (b) of 
subclause (12) of Part 3 of this clause who qualify for 
advancement under paragraphs (a) and (b) of 
subclause (12) of Part 3 of this clause will be entitled to 
annual progression to the maximum level of Table 
III. 

(e) As at 1 January 1987 those lecturers who hold the 
position of Head of Department A and who are not 
four-years-trained will be placed on Level 17 of Table III 
plus an administrative/responsibility allowance as in 
Part 5 and will remain at that level until they qualify for 
advancement under paragraphs (a) and (b) of 
subclause (12) of Part 3 of this clause. Those lecturers 
who are four-years-trained will be placed on Level 20, 
Table III, plus an administrative/responsibility 
allowance as in Part 5 of this clause. 

(!) As at 1 January 1987 those lecturers who hold the 
position of Head of Department B and who are not 
four-years-trained will be placed on Level 16 of Table III 
plus an administrative/responsibility allowance as in 
Part 5 of this clause and will remain at that level until 
they qualify under paragraphs (a) and (b) of subclause 
(12) of Part 3 of this clause. Those lecturers who are four- 
years-trained will be placed on Level 19, Table III, plus 
an administrative/responsibility allowance as in Part 5 
of this clause and will remain at that level until they 
qualify under paragraphs (a) and (b) of subclause (12) 
of Part 3 of this clause. 

(g) As at 1 January 1987 those lecturers/counsellors 
who hold the position of Senior Lecturer A/Senior 
Counsellor and who are not four-years-trained shall be 
placed on Level 17, Table III, plus an administrative/ 
responsibility allowance as in Part 5 of this clause and 
will remain at that level until they qualify under para- 
graphs (a) and (b) of subclause (12) of Part 3 of this 
clause. Those lecturers/counsellors who are four-years- 
trained will be placed on Level 20, plus an adminis- 
trative/responsibility allowance as in Part 5 of this 
clause. 
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(h) As at 1 January 1987 those lecturers who hold the 
position of Senior Lecturer B and who are not four- 
years-trained will be placed on Level 14, Table III, plus 
an administrative/responsibility allowance as in Part 5 
of this clause, and will remain at that level until they 
qualify under paragraphs (a) and (b) of subclause (12) 
of Part 3 of this clause. Those lecturers who are four- 
years-trained will be placed on Level 17, Table III, plus 
the administrative/responsibility allowance as in Part 5 
of this clause, and will remain at that level until they 
qualify under paragraphs (a) and (b) of subclause (12) 
of Part 3 of this clause. 

(2) Primary Schools. 
Four 

Salary Year Salary 
Code Trained Code Other 

Teacher 
$ $ 

1. Principals of 
Primary 
Schools — 

Class IA 01BA 44 596 - 01BR 40 312 
Class 1 01BB 42 658. 01BS 38 387 
Class II 01BC 39 929 01BT 35 652 
Class III 01BD 37 139 01BU 33 224 
Correspondence 
School 01BE 46 260 01BV 41 343 

Teacher-in-Charge, Class IV salary according to 
Column AC (four-years-trained teacher) or Column AT 
(other) of the Salary Scales. 
2. Principals of 

Special Aboriginal 
Schools — 

Class 1A 01 DA 46 142 01DR 41 864 
Class 1 01DB 44 207 01DS 39 929 
Class II 01DC 41 474 01DT 37 197 
Class III 01DE 38 683 01DU 34 763 

Teacher-in-Charge, Class IV salary according to 
Column AC (four-years-trained teacher) or Column AT 
(other) of the Salary Scales and, in addition, a salary 
loading of 

$1 543 6101 (TIC) 
Four 

Salary Year Salary 
Code Trained Code Other 

Teacher 
$ $ 

3. Principals of special schools for 
mentally and/or physically 
handicapped children — 

Class IA 01DF 46 660 01DV 42 378 
Class I 01DG 44 725 01DW 40 453 
Class II 01DH 42 000 01DX 37 722 
Class III 01DI 39 206 01DY 35 289 

Teacher-in-Charge, Class IV salary according to 
Column AC (four-years-trained teacher) or Column AT 
(other) of the Salary Scales and, in addition, a salary 
loading of 

$2 069 6111 (TIC) 
4. Deputy Principals 

of Primary Schools — 
Class IA 01CA 36 516 01CR 32 665 
Class I 01CB 35 237 01CS 31 390 
Correspondence 
School 01CC 36 516 01CT 32 665 
5. Deputy Principals 

of Special Aboriginal 
Schools — 

Class IA 01CD 37 585 01CU 33 551 
Class I 01CE 36 311 01CV 32 274 
6. Deputy Principals of 

Special Schools for 
Handicapped Children — 

Class IA 01CF 37 585 01CW 33 551 
Class I 01CG 36 311 01CX 32 274 

6a. Senior Assistants — salary according to Column 
AC (four-years-trained teacher) or Column AT (other) 
of the Salary Scales. 

(3) Secondary Schools. 
Four 

Salary Year Salary 
Code Trained Code Other 

Teacher 
$ $ 

7. Principals — 
(a) Schools classified as having over 600 students. 

01EA 48 899 01ET 43 701 
(b) Schools classified as having 600 or less students. 

01EB 47 169 01EU 42 153 
(c) District High Schools, Class I. 

01 EC 44 596 01ER 40 312 
(d) District High Schools, Class II. 

01ED 41 378 01ES 37 042 
8. Deputy Principals — 

(a) Schools classified as having over 600 students. 
01FA 41 940 01FU 37 497 

(b) Schools classified as having 600 or less students. 
01FB 37 910 01FV 33 872 

(c) District High Schools. 
01FD 37 012 01FS 33 108 

9. Senior Teachers — 
(a) Senior Teacher, High School Certificate appoint- 

ed prior to 1 July 1961. 
01FE 37 910 

(b) Senior Teachers who have served eight years as 
such and who are eligible for appointment as a 
deputy principal. 

01FF 37 910 01FW 33 872 
provided that service as a deputy principal of a 
Class I District High School shall be counted as 
service as a senior teacher for the purpose of this 
paragraph. 

(c) Senior Teachers, manual arts and senior teachers, 
home economics, holding a Teachers' Higher Cer- 
tificate appointed prior to 1 July 1964, who have 
served eight years as such and who have completed 
at least two years on Grade II. 
Table I 01FG 37 910 

(d) Senior Teachers other than those in paragraphs 
(a), (b) and (c) of this subclause 

01FH 36 882 01FT 32 994 
(4) Technical Institutions. 

Four 
Salary Year Salary 
Code Trained Code Other 

Teacher 
$ $ 

10. Principals of Technical Colleges — 
(a) Class I 01HA 50 765 01HR 45 360 
(b) Class II 01HB 48 899 01HS 43 701 
(c) Class HI 01HC 47 169 01HT 42 153 

11. Deputy Principals — 
(a) Class I 01HD 44 217 01HU 39 529 
(b) Class II 01HE 41 940 01HV 37 497 
(c) Class III 01HF 37 910 01HW 33 872 

12. Officers-in-Charge (full-time) of evening technical 
Schools — 
Class I 01ID 41 940 OUR 37 497 
Class II 01IE 40 071 01IS 35 829 
Class III 01IF .37 798 OUT 33 625 

13. Counselling Service — 
(a) Principal 01LA 48 899 01LR 43 701 
(b) Assistant Principal 

(confined to occupant at date of commencement 
of award) 

01LB 43 683 OILS 39 307 
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(5) Special Education Services. 
Four 

Salary Year Salary 
Code Trained Code Other 

Teacher 
S $ 

14. Teachers Centre for Continuing Education — 
(a) Principal 01 MA 48 899 01 MS 43 701 
(b) Sen. Lect. 01MB 44 640 01MT 39 901 
(c) Lecturers A 

Year 7 07MC 40 932 07MR 36 730 
Year 6 06MC 40 168 06MR 35 965 
Year 5 05MC 39 394 05MR 35 194 
Year 4 04MC 38 622 04MR 34 438 
Year 3 03MC 37 851 03MR 33 671 
Year 2 02MC 37 191 02MR 33 013 
Year 1 0IMC 36 533 01 MR 32 345 

(d) Lecturers B — Salary according to Column AD 
(four-years-trained teacher) or Column AU (other) 
of the Salary Scales. 

Four 
Salary Year Salary 
Code Trained Code Other 

$ $ 
15. Guidance Branch — 

(a) Senior guidance officer 
01NA 43 328 01NR 38 734 

(b) District guidance officers 
01NB 40 932 01NS 36 730 

(c) Guidance officers. Grade 1 — 
YearS 05NC 37 851 05NT 33 671 
Year 4 04NC 37 191 04NT 33 013 
Year 3 03NC 36 533 03NT 32 345 
Year 2 02NC 35 873 02NT 31686 
Year 1 01NC 35 217 01NT 31027 

(d) Guidance Officers, Grade II Salary according 
to Column AC (four-years-trained teacher) or 
Column AT (other) of the Salary Scales. 

16. (a) Principal advisory teacher 
01PA 42 290 01PS 37 927 

(b) Senior advisory teacher 
01PB 38 881 01PT 34 770 

(c) Advisory teacher. Grade 1 — 
Year 4 04PC 37 191 04PR 33 013 
Year 3 03PC 36 533 03PR 32 345 
Year 2 02PC 35 873 02PR 31686 
Year 1 01PC 35 217 01PR 31027 

(d) Advisory teacher. Grade II salary according to 
Column AC (four-years-trained teacher) or 
Column AT (other) of the Salary Scale. 

Four 
Salary Year Salary 
Code Trained Code Other 

S S 
17. Education Officers — 

(a) Senior education officer 
01RA 43 928 01RU 39 268 

(b) Education officer. Grade I — 
Year 3 03RB 40 255 03RR 36 700 
Year 2 02RB 39 153 02RR 35 595 
Year 1 01RB 38 056 01RR 34 497 

(c) Education officer. Grade II — 
YearS 05RC 36 583 05RS 33 353 
Year 4 04RC 35 489 04RS 32 258 
Year 3 03RC 34 386 03RS 31156 
Year 2 02RC 33 433 02RS 30 072 
Year 1 01RC 32 794 01RS 29 395 

(d) Education officer. Grade III — 
YearS 05RD 28 575 05RT 28 112 
Year 4 04RD 27 047 04RT 26 582 
Year 3 03RD 25 520 03RT 25 050 
Year 2 02RD 24 083 02RT 23 608 
Year 1 01RD 22 753 01RT 22 280 
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18. Recruitment Officers — 
(a) Senior recruitment officer 

01SA 43 928 01SS 39 268 
(b) Recruitment officers 

Year 3 03SB 40 255 03SR 36 700 
Year 2 02SB 39 153 02SR 35 595 
Year 1 01SB 38 056 01SR 34 497 

Part 5 — Allowances and Additional Payments. 
The allowances and additional payments provided 

under this Part apply to the following teachers while 
they are engaged in carrying out the duties as stated: 

Salary Abbre- 
$ Code viations 

1. Principals of agricultural 
schools with residential 
wings. 1 198 6401 AGR 

2. Teachers engaged in 
supervisory duties in the 
residential wings of agri- 
cultural schools 1 005 6403 

3. Principals of technical 
colleges with residential 
wings 1 050 6405 

4. Technical Education 
Division — Head of 
Department adminis- 
trative/responsibility 
allowance 1 816 

5. Senior Lecturer adminis- 
trative/ responsibility 
allowance 884 

6. A Senior Lecturer (trades) 
in charge of a trade 
section, which is not part 
of a department and 
which consists of seven 
or more teachers 396 6701 

7. Principals who by the 
direction of the Director- 
General are charged with 
the responsibility for 
school bus services are 
paid an allowance in 
accordance with the 
following scale: 
No. of buses— 1 171 7011 BUS 

2 279 7021 BUS 
3 387 7031 BUS 
4 495 7041 BUS 
5 603 7051 BUS 
6 711 7061 BUS 
7 819 7071 BUS 
8 927 7081 BUS 
9 1 035 7091 BUS 

10 1 143 7101 BUS 
11 1251 7111 BUS 
12 1 359 7121 BUS 
13 1 467 7131 BUS 
14 1 575 7141 BUS 
15 1 683 7151 BUS 
16 1 791 7161 BUS 
17 1 899 7171 BUS 
18 2 007 7181 BUS 
19 2 115 7191 BUS 
20 2 223 7201 BUS 

Salary Abbre- 
$ Code viations 

8. Teachers carrying out the 
duties of: 

(i) Youth education 
officers 

(ii) District youth 
organisers 

(iii) District youth 
organisers 
Driver education 

2 055 6501 YEO 

2 055 6501 DYO 

2 055 6511 DYO 
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9. Sewing Teacher — $24.81 per week. 

10. Teachers approved to undertake special adminis- 
trative duties determined by the Director- 
General: 

(a) Teachers undertaking such duties under 
Regulation 188 shall have their annual 
salary increased by — 
(four-years- 
trained teacher) 2 082 6205 ADM 
(other) 1 904 6206 ADM 

(b) Teachers other than those referred to in sub- 
paragraph (a) of this paragraph shall have 
their annual salary increased by — 
(four-years- 
trained teacher) 1 050 6201 ADM 
(other) 863 6202 ADM 

11. Teachers in special Aboriginal schools and centres 
in special schools for mentally and/or physically 
handicapped children and in other special classes 
approved by the Director-General — ~ salary 
according to Column AB (four-years-trained 
teacher) or Column AS (other) of the Salary 
Scales. 

12. Teachers approved by the Director-General to act 
as teachers in charge of Schools of the Air — salary 
according to Column AC (four-years-trained 
teacher) or Column AT (other) of the Salary 
Scales. 

13. Hourly rate for "additional time" worked in TAFE 
shall be calculated as follows: 

Base annual salary - $1 117.84 provided that the 
maximum rate shall be that payable to a lecturer/ 
counsellor at Level 20, Table 111. 

14. Casual rates for persons employed on an hourly 
basis by the Technical Education Division shall be 
calculated as follows: 

Base annual salary — $1 117.84 
Group 1 
and 2 subjects -— Level 20, Table III 
Group 3 subjects —- Level 14, Table 111 
Group 4 subjects — Level 6, Table III 

Part 6 — Holiday Loading. 
(1) Teachers shall be paid a loading of Wh per cent 

of current salary when proceeding on annual leave. The 
loading shall be calculated with respect to a maximum 
of four week's annual leave provided that the amount of 
such loading shall not exceed the amount set out in the 
Australian Bureau of Statistics publication for average 
weekly earnings per male employed unit in Western 
Australia for the September quarter in the year 
immediately preceding the date leave is taken. 

For the purposes of this clause there shall be no 
distinction between permanent and temporary 
teachers. 

(2) Any teacher employed for not less than one 
continuous month shall be entitled to a holiday loading 
on a pro rata basis for each continuous month's service 
provided that any period of service that ceases before 
the 31st day ofMarch in any year shall not be taken into 
account. 

(3) Any teacher who starts work on the first school 
day and terminates some time during the year after the 
31st day of March shall be credited with additional 
service from the 1st day of January to the first school 
day. Any teacher who starts work after the first school 
day and works for not less than one continuous month 
down to the last school day of the same year shall be 
credited with service to the 31st day of December. 

(4) Any teacher who works for a period within the 
school year which extends over term or semester 
vacations will be credited with service for such vacation 
period or periods. 

Part 7 — State Wage Principles. 
(1) The employer on whom this award is binding 

shall not increase the rate of wage payable to an 
employee on the 9th day of September 1988 or otherwise 
vary the conditions of employment applicable to an 
employee on that date so as to increase that employer's 
labour costs, except to the extent that any such increase 
has been authorised by the Commission after that 
date. 

(2) It is a term of this award that the union under- 
takes, until 1 July 1989 not to pursue any extra claims, 
award or over award except when consistent with the 
State Wage Principles. 

HEALTH CARE INDUSTRY (PRIVATE) 
SUPERANNUATION AWARD No. A8 of 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous, WA Branch 
and 

St John of God Hospital and Others. 
No. 1585 of 1988. 

Various Health and Welfare 
COMMISSIONER J.A. NEGUS. 

11th day of January 1989. 

Order. 
HAVING heard Ms S.M. Jackson on behalf of the 
applicants and Mrs P.E. Bentley on behalf of the 
respondents, and by consent, the Commisison, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, makes the following 
order — 

That the Health Care Industry (Private) Super- 
annuation Award No. 8 of 1988 be amended in 
terms of the attached Schedules and that such 
amendments shall take effect from the first pay 
period on or after the 11th day of January 1989. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Following Clause 8.—■ 

Fund, insert Clause 9.—Employee Entry into Fund. 
2. Clause 6.—Operative Date: Delete this clause and 

insert in lieu thereof the following: 
6.—Operative Date. 

This Award shall apply from 1 July 1988 except 
for those employees employed pursuant to the 
Hospital Workers (Cleaning Contractors—Private 
Hospitals) Award No. 2 of 1977 to whom this award 
shall apply from 11 January 1989. 

3. Clause 8.—Fund: Immediately following this 
clause insert the following new clause. 

9.—Employee Entry Into Fund. 
Contributions in accordance with Clause 5.— 

Contributions of this Award shall be made by the 
employer on behalf of each employee from the date 
upon which the employee commences 
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employment, unless the employee fails to return a 
completed application to join the fund and the 
employer has complied with the following: 

(1) The employer shall provide the employee 
with an application to join the fund and 
documentation explaining the fund 
within one week of employment 
commencing. 

(2) If the employee fails to return to the 
employer a completed application to join 
the fund within two weeks of receipt, the 
employer shall send to the employee by 
certified mail, the letter set out in 
subclause (b) headed "Superannuation 
Information", a Letter of Denial set out in 
subclause (7) of this clause and an 
application to join the fund. 

(3) Where the employee completes and 
returns the Letter of Denial, no 
contribution need be made on that 
employee's behalf. 

(4) Where the employee completes and 
returns neither the application to join the 
fund nor the Letter of Denial within one 
week of postage, the employer shall 
advise either the appropriate union or the 
fund administrator in writing of the 
employee's failure to return the 
completed form. 

(5) From two weeks following the employer's 
advice pursuant to paragraph (4) should 
the employee not have returned the 
completed form the employer shall be 
under no obligation to make 
superannuation payments on behalf of 
that employee. 

Provided that if at any time an 
employee returns a signed application 
form, notwithstanding a previous failure 
to return such form or the return of a 
Letter of Denial, the employer shall make 
contributions on behalf of that employee 
from the date of return of the signed 
application form. 

(6) Superannuation Information Letter: 
Superannuation Information. 

Dear  
This letter is to explain the benefits you 

wil receive under the superannuation 
scheme. It will cost you nothing. 

But — In order for you to receive this 
benefit you must sign the accompanying 
application form within two weeks and 
return to your employer. Super- 
annuation is your legal right under the 
award but unless you sign for it you will 
lose the benefit. 

How Does it Work. 

Each week your employer will pay into 
your superannuation account the 
following amount based on hours 
worked; either 

(a) if you work between 10 and 29 
hours — $6.00 per week, and if you 
work 30 hours or more $12.00 per' 
week; or 

(b) three per cent of your ordinary 
time earning but this is to be no 
less than $5.00 per week if you 
work between 10 and 29 hours, and 
$10.00 per week if you work more 
than 30 hours. 

Further Information. 
If you want more information you can 

phone the Pay Clerk, your union or the 
Superannuation Fund (insert Fund 
contact telephone number). 
Benefits. 

When your retire you will be paid all 
amounts contributed on your behalf plus 
interest — even if you leave your job 
before then. 
Remember. 

To get your legal entitlement you must 
complete the form and return it to the 
employer. 
Letter of Denial: 
To (employer) 

I have received an application for. 
membership of the non-contributory 
Superannuation Fund and understand: 

(1) that should I sign such form you 
will make contributions on my 
behalf, and 

(2) that I am not required to make 
contributions of my own, and 

(3) that no deductions will be made 
from my wages for superannua- 
tion without my consent. 

However I do not wish to be a member 
of the Fund or have contributions made 
on my behalf. 

(Signature) 

Name: 

Address: 

Classification: 

4. Schedule of Respondents: Add the following: 
United Health Services 
320 Lord Street 
East Perth WA 6000. 
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MATERIALS TESTING EMPLOYEES' 
AWARD No. A5 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23. 

The Association of Draughting, Supervisory 
and Technical Employees Western Australian Branch 

and 
Leighton TKK Limited and 
SGS Australia Pty Limited 

No. 1627 of 1988. 
COMMISSIONER S.A. KENNEDY. 

7th day of February 1989. 

Order. 
HAVING heard Mr J. Beedham on behalf of the 
applicant and Mr L. Girdlestone on behalf of the 
respondents now therefore I the undersigned, pursuant 
to the powers conferred by the Industrial Relations Act 
1979, and by consent, do hereby order — 

That the terms of the following schedule shall 
have effect from the beginning of the first pay 
period commencing on or after the 2nd day of 
February 1989 or as otherwise specified therein and 
that this Order shall replace Order No. 1551 of 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Association of 
Draughting, Supervisory and Technical Employees, 
Non Destructive Testing Construction (Burrup 
Peninsula) Order 1988 No. 1627 of 1988 and replaces 
Order No. 1551 of 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
2A. State Wage Principles — September 1988. 
3. Area and Scope. 
4. Term. 
5. Terms and Conditions of Employment 
6. Distant Work and Living Out Allowance. 
7. Site Disability Allowance. 
8. Special Rates. 
9. Safety Footwear. 
10. Travel Allowance. 
11. Special Conditions of Employment Payment. 
12. Hours. 
13. Rest Period. 
14. Meal Interval. 
15. Cyclone Procedure. 
16. Christmas Leave and Travel. 
17. Project Disputes Procedure. 
18. Saving. 
19. Liberty to Apply. 
20. Wages. 

Schedule of Respondents. 
2A—State Wage Principles — September 1988. 

(1) It is a term of this Order that the union under- 
takes, until 1 July 1989, not to pursue any extra claims, 
award or over award, except when consistent with the 
State Wage Principles. 

(2) An employer on whom this Order is bindi ng shall 
not increase the rate of wage payable to an employee on 
9 September 1988, or otherwise vary the conditions of 
employment applicable to an employee on that date so 
as to increase the employer's labour costs, except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

3.—Area and Scope. 
This Order shall apply to employees of the 

Respondents named herein and covered by the 
Materials Testing Employees' Award No. A5 of 1982 
and engaged on work associated with the construction 
of the North West Shelf Gas Project on site at the 
Burrup Peninsula. 

4.—Term. 
The term of this Order shall be for the duration of the 

construction of the LNG Phase of the Project including 
LNG Process Trains 1 and 2 and supporting utility 
systems, storage, loading and related facilities and in 
any event shall not expire earlier than 31 December 
1989 and shall take effect from the beginning of the first 
pay period to commence on or after 2 February 1989. 

5.—Terms and Conditions of Employment. 
Except as provided in this Order the terms and 

conditions of employment shall be in accordance with 
the Materials Testing Employees' Award No. A5 of 
1982. 

6.—Distant Work and Living Out Allowance. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
on the Burrup Peninsula and that work is at such a 
distance that he cannot return to his home each night 
and the employee does so, the employer shall provide 
the employee with suitable board and lodging or shall 
pay $275 per week to cover the expenses reasonably 
incurred by the employee for board and lodging. 

The quantum prescribed in this subclause may be 
reviewed by the parties after a period of six months from 
1 October 1987 and every six months thereafter subject 
to rent, caravan hire and caravan site charge 
movements in Karratha. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable 
excuse and in such a case, where the board and lodging 
is supplied by the employer, he may deduct from 
moneys owing or which may become owing to the 
employee an amount equivalent to the value of that 
board and lodging for the period of the absence. 

(3) Employees who qualify for the allowance 
prescribed in subclause (1) of this clause and who elect 
to lawfully return home in the event of a Christmas 
shut-down or over the Easter break or for a period of 
annual leave or rest and recreation leave shall be 
entitled to be paid the allowance prescribed in 
subclause (1) of this clause. 

(4) Employees engaged on work to which this Order 
applies and who qualify for the provisions of Clause 
19.—Distant Work and Camping Allowances of the 
Award shall be entitled to Rest and Recreation Leave in 
accordance with the following: 

(a) An employee in receipt of the allowance 
prescribed in subclause (1) of this clause may 
return home or to Perth or to any other place at a 
weekend to be mutually agreed upon between the 
employee and employer after 10 weeks continuous 
service and in addition to the weekend shall be 
entitled to two days' leave on ordinary pay subject 
to the provisions of subclause (c) hereof. 
Thereafter, an employee may return after each 
further period of 10 weeks continuous service and 
in each case he shall be entitled to two days' leave 
one of which shall be on ordinary pay subject to the 
provisions of subclause (c) hereof. 

(b) An employee provided with board and 
accommodation in the Hearson Construction 
Village Single Persons Quarters in accordance 
with subclause (1) of this clause, may return home 
or to Perth or to any other place at a weekend to be 
mutually agreed upon between the employee and 
employer after eight weeks continuous service and 
in addition to the weekend shall be entitled to two 
days leave on ordinary pay subject to the 
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provisions of subclause (c) hereof. Thereafter, an 
employee may return after each further period of 
eight weeks continuous service and in each case he 
shall be entitled to two days' leave one of which 
shall be on ordinary pay subject to the provisions 
of subclause (c) hereof. 

(c) Where an employee returns home or to Perth 
or any other place in accordance with the 
provisions of this subclause and returns to the job 
and commences work at the time arranged with the 
employer, on the first working day for that 
employee immediately following the period of 
leave referred to herein, that employee shall be 
paid at the completion of the first pay period 
commencing on or after the day upon which the 
employee returns to work from the leave taken 
pursuant to either paragraph (a) or paragraph (b) 
hereof the ordinary pay for that period of leave and 
the actual cost of air fares incurred in travelling 
home or to Perth or to any other place and to the job 
and which in no case shall exceed the cost of an 
economy air fare from the job to Perth and 
return. 

(d) The entitlement to leave and travelling 
accruing to an employee pursuant to subclause (a) 
or (b) hereof may be availed of as soon as 
reasonably practicable after it becomes due and if 
it is not availed of within one month after it so 
becomes due the entitlement shall lapse. 

(5) Any time in respect of which an employee is 
absent from work except time for which the employee is 
entitled to claim payment pursuant to Clause 22.— 
Absence through Sickness of the Award or time spent 
on holidays pursuant to subclause (1) of Clause 20.— 
Holidays of the Award shall not count for determining 
the employee's rights to travel and leave under the 
provisions of subclause (4) of this clause. 

(6) Notwithstanding the provisions of subclause (1) 
hereof, an employee who is provided with board and 
lodging in the Hearson Village Single Persons Quarters, 
shall be paid an amount of $30.00 per week in lieu of 
being provided with a meal free of charge in the Single 
Persons Quarters Dining Rooms on Thursday evening, 
Saturday evening and Sunday lunch. 

Provided that an employee who opts to partake of a 
meal in the Single Persons Quarters Dining Rooms on 
the occasions referred to herein shall be required to pay 
an amount of $10.00 per meal on each such occasion. 

7.—Site Disability Allowance. 
To compensate for conditions which exist and exceed 

those conditions which are provided for within the 
Award, including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to a payment of 
$1.23 per hour for each hour worked. 

8.—Special Rates. 
In addition to the allowance prescribed in Clause 7. 

employees shall be paid $2.66 per hour for each hour 
worked. This amount shall be in lieu of all special rates 
and allowances prescribed by the Award. 

9.—Safety Footwear. 
(1) Each employee when commencing on site shall 

be entitled to the supply of one pair of safety boots as a 
free issue. 

(2) Each employee shall be entitled to a payment of 
10 cents per hour for each hour worked to enable him to 
maintain and replace his safety footwear as 
necessary. 

(3) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. It is recognised by the parties to the Order that 
failure to observe these regulations may result in 
disciplinary action. 

10.—Travel Allowance. 
Employees performing work to which this Order 

applies shall be paid a travel allowance of: 
$14.00 per day if residing in Roebourne, or 
$7.60 per day if residing in Karratha. 

Provided that the allowances prescribed herein shall 
not be payable where the employer provides or offer to 
provide transport. 

11.—Special Conditions of Employment Payment. 
(1) Subject to the conditions prescribed herein, an 

employee who is ready, willing and available for work 
on each day Monday to Saturday for not less than 54 
hours per week, except for an employee engaged on shift 
work, and who works as directed by his employer, shall 
be entitled to a payment at the rate of $115 per week. 
Provided that an employee engaged on shift work, shall 
work not less than 54 hours over his rostered week. 

This payment shall accrue weekly and be only paid in 
consequence of termination of employment. 

(2) An employee who in any week, but for absence on 
paid leave in accordance with the Award would have 
qualified to accrue the payment under subclause (1) of 
this clause, shall be entitled to accrue such payment 
notwithstanding the absence on leave. 

(3) An employee who is absent in any week, other 
than in accordance with subclause (2) of this clause, 
shall be entitled to accrue that portion only of the 
payment prescribed in subclause (1) of this clause, 
calculated by reference to the time worked in that week 
in accordance with subclause (9) hereof. 

(4) The payment prescribed in subclause (1) of this 
clause shall be forfeited in any week in which an 
employee engages in industrial action. 

Provided that, in any week in which industrial action 
occurs after an employee has complied with the 
provisions of the Project Disputes Procedure in Clause 
17 of this Order, an employee shall forfeit only that 
portion of the payment as is referrable to the period of 
industrial action, calculated in accordance with 
subclause (9) hereof. 

(5) An employee engaged on site for less than one 
week shall accrue the payment of the allowance only for 
those days which he worked within that week, 
calculated in accordance with subclause (9) hereof. 

(6) An employee commencing or terminating 
employment with his employer after the beginning of a 
week shall accrue the payment on the basis of the 
number of hours worked within that week, calculated in 
accordance with subclause (9) hereof. 

(7) In the case of termination for misconduct or 
where the employee fails to give notice in accordance 
with the award, the payment will not accrue for that 
week. 

(8) An employee who works in excess of 54 hours per 
week shall be paid an additional $2.13 per hour for each 
hour so worked. 

(9) For the purposes of this clause payments which 
may accrue or be forfeited for any portion of a week 
shall be made on the basis of $2.13 per hour for each 
hour worked. 

(10) The amount prescribed in subclause (1) of this 
clause shall not increase throughout the term of the 
Order. 

12.—Hours. 
(1) This clause applies only to an employee to whom 

Clause 19.—Distant Work and Camping Allowances of 
the award applies. 

(2) Notwithstanding the provisions of Clause 14.— 
Hours ofWork of the Award any work that is performed 
by an employee in excess of 38 hours in a week but 
which does not exceed 40 hours in a week shall be 
deemed to be part of the ordinaiy hours of work for 
which the ordinary weekly wage is prescribed. 
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(3) (a) An employee who works in excess of 38 
ordinary hours in any week shall accrue an entitlement 
to 24 minutes paid leave with respect to each such 24 
minutes worked in excess of seven hours 36 minutes per 
day provided the maximum accrual in any week shall 
not exceed two hours. 

(b) The leave so accrued shall be taken with the Rest 
and Recreation Leave to which an employee is entitled 
pursuant to subclause (4) of Clause 6.—Distant Work 
and Living Out Allowance of this Order, provided that 
should the services of an employee terminate with any 
such accrued leave not taken he shall be given payment 
in lieu of that leave. 

13.—Rest Period. 
(1) Employees engaged on work to which this Order 

applies shall be entitled to one breakof 10 minutes each 
morning and one break of 10 minutes each 
afternoon. 

(2) When an employee is required to work overtime 
after the usual ceasing time for the day or shift for two 
hours or more, he shall be allowed to take a crib break of 
20 minutes in duration which shall be paid for at 
ordinary rates immediately after such ceasing time and 
thereafter, after each four hours of continuous work, he 
shall be allowed to take a crib time of 20 minutes in 
duration which shall be paid for at ordinary rates. 

(3) An employer and employee may agree to any 
variation of the provisions of this clause to meet the 
circumstances of the work in hand provided that the 
employer shall not be required to make payment in 
excess of the time prescribed for rest periods in this 
clause. 

14.—Meal Interval. 
Notwithstanding the provisions of subclause (6) of 

Clause 17.—Overtime of the Award and subject to 
agreement between the employer and the employee an 
employee may be required to work for up to six hours 
without a meal interval. 

15.—Cyclone Procedure. 
(1) Notwithstanding the provisions of the Award and 

subject to the provisions of this clause, the following 
shall apply when, because of a cyclone, the employer 
stands down those employed under this Award. 

(2) Each employee who — 
(a) at the commencement of the cyclone period 

reports for and remains at work until otherwise 
directed by the employer; and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, 
shall be paid for the normal rostered ordinary time 
and overtime hours occurring during the stand 
down. 

(c) Notwithstanding the provisions of this 
subclause, an employee who prior to the stand 
down due to a cyclone has commenced an overtime 
shift shall be paid what would have been earned on 
that shift but for the stand down. 

(3) An employee who, on any day during the cyclone 
stand down — 

(a) is required for work and is requested to do so 
by the employer; and 

(b) is not willing or available to work when so 
requested, 

is not entitled to pay for that day. 
(4) An employee who is required to remain at or who 

is called out to work during the period of time in which 
the operation has been stood down because of a cyclone 
shall be paid for all time worked at penalty rates but not 
so as to exceed a maximum of double time unless the 
day concerned is a public holiday in which event the 
maximum payment, subject to other provisions of this 
award, shall not exceed 2Vz times the single time rate. 

(5) (a) After the "all clear" has been given each 
employee shall be notified by the employer of: 

(i) the time at which normal operations are to 
' resume; and 

(ii) the time at which employees are to resume 
work; and 

an employee who does not present for work at the time 
referred to in subparagraph (ii) is in respect of that day 
only entitled to payment for time worked. 

(b) The notification to be given by the employer to 
the employee pursuant to paragraph (a) of this 
subclause may be per medium of written notice or by 
special announcement broadcast by radio and/or 
television provided that such an announcement is 
repeated at not less than hourly intervals on at least two 
occasions prior to the then stated time at which normal 
operations are to be resumed. 

(6) Where, on the day following the resumption of 
normal operations or on any subsequent day, an 
employee cannot, because of damage caused to the 
operations by cyclone, be usefully employed, the 
employer may stand the employee down without pay. 

16.—Christmas Leave and Travel. 
Employees who qualify for the provisions of 

subclause (4) of Clause 6.—Distant Work and Living 
Out Allowance of this Order may return to their home 
or to Perth or to any other place at Christmas — 

(1) by availing himself of the entitlement to 
leave and travelling prior to the next accrual 
period; or 

(2) by availing himself of leave and travelling in 
advance but, if by service subsequent to the taking 
of leave an entitlement to leave and travelling does 
not accrue, any payment of ordinary pay for the 
period of leave and the cost of air fares shall be 
refunded to the employer unless the services of the 
employee are terminated by the employer through 
no fault of that employee. For the purposes of this 
provision the employer may deduct any amount to 
be refunded from any moneys otherwise due to the 
employee under his contract of employment. 

17.—Project Disputes Procedure. 
Disputes Procedure: All parties understand the 

importance of the Project and in the interests of 
continued smooth running agree that every endeavour 
will be made to resolve disputes by using the following 
procedures. 

The parties agree at all times to abide by the following 
procedure and work will continue without any 
industrial action while the parties seek resolution. 

Note 1: Site Contractors acknowledge that as 
negotiations proceed during the following 
procedure it may be necessary to report back to, or 
gain instruction from, the workforce. However, 
where such meetings are required, the unions agree 
to minimise disruption and shall obtain the agree- 
ment of management about timing and the venue 
for the meeting otherwise work shall continue as 
normal. 

Note 2:. Contractors or their representatives shall 
make themselves available upon the request of the 
shop steward so as to quickly deal with the 
grievance or claim being raised. However, all 
parties need to understand that the process of 
negotiation and consultation takes time. 

Note 3: The employer shall ensure that all 
practices applied during operation of the 
procedure are in accordance with safe working 
practices and consistent with established custom 
and practice at the workplace. 

Note 4: Sensible time limits shall be allowed for 
the completion of steps 2 and 3 hereof. However, 
unless mutually agreed between the parties, at the 
time, these steps could take up to three working 
days providing the State Union Official(s) to be 
involved is/are available in that time to participate 
in direct negotiation. 
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(1) The employee and/or his/her shop steward shall 
discuss any claim/or grievance with his/her foreman or 
supervisor.^ 

(2) If the matter is unable to be resolved the shop 
steward shall discuss any claim or grievance with the 
staff member responsible for industrial relations. If the 
matter remains unresolved then it shall be brought to 
the attention of the Contractor's Project Manager. 

(3) In the event of such negotiations not resolving the 
claim or grievance the shop steward shall involve the 
appropriate State Union Official who shall meet with 
the employer and participate in direct negotiations in 
an attempt to resolve the matter. The employer may seek 
the assistance of the CWA1. in a further attempt to 
resolve the matter through direct negotiation. 

If the matter is not resolved by negotiation in 
accordance with steps 2 and 3 hereof, the parties shall 
record, the matter(s) which remain in dispute and that 
this Procedure has been complied with for the purposes 
of subclause (4) of Clause 11.—Special Conditions of 
Employment Payment of this Order. 

(4) In order to allow for the peaceful resolution of 
grievances the parties shall be committed to avoid 
stoppages of work, lockouts or any other bans or 
limitations on the performance of work while steps 2 
and 3 are being followed. 

(5) Emphasis shall be placed on a negotiated 
settlement. However, if the negotiation process is 
exhausted without the dispute being resolved, the 
parties may jointly or individually referthe matterto the 
Western Australian Industrial Relations Commission 
for assistance in resolving the dispute. 

Demarcation: In the event of two or more unions 
competing for the same work and an issue of 
demarcation arises, the following procedure should 
apply- 

All unions agree that as different unions claim 
different work around the country, rather than the 
competing unions resorting to industrial action in 
support of their claims, they will maintain the manner 
or method of carrying out the work immediately prior to 
the claims being made and will resolve inter-union 
disputes by negotiation. 

Where the union parties are unable to resolve the 
demarcation they will agree to refer the matter to the 
Western Australian Industrial Relations Commission 
or the Australian Conciliation and Arbitration 
Commission. 

No party shall be prejudiced as to final settlement by- 
the continuance of work in accordance with this 
procedure. 

Contractors acknowledge that they will work all 
employees in accordance with their trade/licence or 
skill competence and recognise employees will be 
worked within their assigned classifications. 

Furthermore, where the nature of the work requires 
or where circumstances arise an employer may require 
a non-tradesperson to undertake duties of a routine or 
general nature which he would not normally perform 
within his classification but for which he is 
competent. 

In such circumstances the employee will be paid at 
the higher rate of pay for which he is classified. 

18.—Saving. 
Neither this Order nor any part thereof shall be used 

by the employers or the union before any Industrial 
Tribunal or in private negotiation in respect of 
proceedings by or against any other employer or union 
as it is recognised that the conditions of this Order relate 
only to the special and isolated circumstances which 
exist in respect to construction work on the Burrup 
Peninsula. 

19.—Liberty to Apply. 
Liberty is reserved to the unions to apply to amend 

this Order in respect to Clause 16.—Cyclone 
Procedure. 

20.—Wages. " - . ' ' 
The minimum weekly rate of wage payable to 

employees covered by this Order shall be: 
(1) Trainee Technical Assistants and Junior 

Employees: [Expressed as a percentage of the 
"First Year of Continuous Service" rate of wage 
provided in subclause (2)(a) of this clause, and 
calculated to the neares 10 cents] 

% 
17 years of age and under 45 
18 years of age 62 
19 years of age 75 
20 years of age 88 

Rate of Wage 
Year of From the From the 
Con- beginning beginning 

tinuous of the of the 
Service first pay first pay 
within period period 

Industry commenc- commenc- 
ing on or ing on or 

Classification 2/2/1989 2/8/1989 
S S 

(2) Adult Employees: 
(a) Technical Assistant 1st 347.40 357.40 

2nd 355.10 365.10 
3rd 367.00 377.00 
4th 380.10 390.10 
5th 391.90 401.90 

An adult 'Trainee 
Technical Assistant" 
shall, during the first 
six months of his 
employment be paid 
at the rate of 88 per 
cent of the first year 
rate provided herein 
for a 'Technical 

(b) Technician: 1st 400.90 410.90 
2nd 416.70 426.70 
3rd 432.90 442.% 

(c) Technical Officer: 1st 445.20 455.20 
2nd 465.40 475.40 
3rd 488.60 498.60 

MENTAL HEALTH NURSES CONSOLIDATED 
AWARD No. 13 of 1947. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation — 

Conditions of Employment Principle. 
The Honourable Minister for Health 

and 
West Australian Psychiatric Nurses 

Association (Union of Workers). 
No. 1594 of 1988. 

Psychiatric Nurses Mental Health 
COMMISSIONER G.J. MARTIN. 

27th day of January 1989. 

Order. 
HAVING heard Mr R.A. Stratton on behalf of the 
applicant and Ms L. McLeod on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 and being satisfied that the State 
Wage Principles enunciated by a Commission in Court 
Session in General Order Matter No. 730 of 1988 of the 
9th day of September 1988 have been complied with, 
hereby orders — 

That the Mental Health Nurses Consolidated 
Award No. 13 of 1947 as varied be further varied in 
accordance with the following Schedule and that 
such variation shall have effect on and from the 
25th day of January 1989. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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Schedule. 
Clause 7.—Overtime: Insert after subclause (8) of this 

clause a new subclause (9) in the following terms. 
(9) (a) For the purpose of this Award an 

employee is on call when the employee is directed 
by the Commissioner of Health or his or her 
designated nominee to remain at such a place as 
will enable the employer to readily contact the 
employee during the hours when the employee is 
not otherwise on duty. In so determining the place 
at which the employee shall remain, the employer 
may require that place to be within a specified 
radius from the employee's place of employment. 

(b) An employee shall be paid 18.75 per cent of 
one-thirty-eighth of the rate prescribed in this 
award for a registered mental health nurse at the 
third year of service prescribed in Clause 22.— 
Rates of Pay and Allowances of this award for each 
hour or part thereof the employee is on call. 
Provided that payment in accordance with this 
paragraph shall not be made for any period for 
which payment is made in accordance with 
subclause (1) of this clause. 

(c) If the usual means of contact between the 
employer and the employee on call is a telephone 
and ifthe employee pays or contributes towards the 
payment of the rental of such telephone, the 
employer shall pay the employee an amount being 
a proportion of the telephone rental calculated on 
the basis that for each seven days on which an 
employee is required to be on call the employer 
shall pay the employee one-fifty-second of the 
annual rental paid by the employee. 

(d) Where it is determined that the means of 
contact is to be by telepage or similar device, the 
employer shall provide the employee with the 
device at no charge. 

(e) No employee shall be required to remain on 
call whilst on leave or the day before commencing 
leave, or whilst on Accrued Days Off, or the day 
before commencing Accrued Days Off, unless by 
mutual agreement between the employee and the 
employer. 

Kalgoorlie; and whereas I, the undersigned, a Com- 
missioner of the Western Australian Industrial 
Relations Commission, on 5 December 1988 presided 
over a conference after which agreement was reached in 
respect of these matters; now therefore, pursuant to the 
powers conferred by the said Act, and being satisfied, 
after having earlier inspected the workplace in question 
on 7 September 1988, that the terms of the General 
Order of the Commision No. 730 of 1988, dated 9 Sep- 
tember 1988 have been complied with, and by consent, I 
do hereby order— 

(1) That the agreement reached between the 
Applicants and the Respondents to pay employees 
employed by the Respondents in carrying out the 
said construction work at the Roaster Site a site 
allowance of $1.10 per hour for each hour worked 
to compensate for all special factors and dis- 
abilities in connection with the said work in lieu of 
and in substitution for each and all of the special 
rates and conditions prescribed in Clause 18 of the 
Metal Trades (General) Award 1966 and in Clause 
18 of the Electrical Contracting Industry Award 
R22 of 1978 with effect on and from the commence- 
ment of work, until completion of that work. 

(2) That the agreement reached between the 
Applicants and Transfield Pty Ltd and Elcos Pty 
Ltd to pay employees employed by those Respon- 
dents in carrying out the said construction work at 
the Mill Site a site allowance of $1.40 per hour for 
each hour worked to compensate for all special fac- 
tors and disabilities in connection with the said 
work in lieu of and in substitution for each and all 
of the special rates and conditions prescribed in 
Clause 18 of the Metal Trades (General) Award 
1966 and in Clause 18 of the Electrical Contracting 
Industry Award R22 of 1978 with effect on and 
from the commencement of work until completion 
of that work. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD No. R22 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Order for Site Allowance 

Amalgamated Metal Workers and Shipwrights Union 
of 

Western Australia and Electrical Trades Union of 
Workers of Australia (Western Australian Branch) 

and 
Transfield Pty Ltd WA Division and Others. 

No. C1520 of 1988. 
Building Workers Building and 

Construction Industry 
COMMISSIONER G.L. FIELDING. 

5th day of December 1988. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, the Applicant sought a conference 
to discuss the matter of a site allowance and conditions 
of employment in connection with construction work at 
the Fimiston Project Roaster and Mill Sites near 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23.—Variation of Order Pursuant to 

Structural Efficiency Principle. 
Australasian Society of Engineers, Moulders 

and Foundry Workers Industrial Union of Workers, 
Western Australian Branch 

and 
Fabcast Ltd. 

No. 1368 of 1988. 
FABCAST (MAYLANDS CAST IRON PIPE 

PLANT) AGREEMENT 1987, 
ORDER No. C239 of 1987. 

Various Occupations Metal Trades (Foundry) 
COMMISSIONER J.F. GREGOR. 

21st day of October 1988. 

Order. 
HAVING heard Mr T. Cook on behalf of the Applicant 
and Mr C. Poynton on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the Application has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to- the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
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until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles and with the consent of 
the parties hereby orders:— 

That the Fabcast (Maylands Cast Iron Pipe 
Plant) Agreement 1987, Order No. C239 of 1987 be 
cancelled and replaced by the following new Order 
No. 1368 of 1988 to provide for: 

(1) the inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) an increase in the wage rate applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 21 October 1988 in accordance with 
the rates specified in Column A of the 
following Schedule. 

(3) an increase in allowances which relate to 
work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 21 October 1988 in accordance with 
the rates specified in the following 
Schedule. 

(4) a further increase in the wage rate 
resulting from the increase specified in 
paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 21 April 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(5) This Order shall supersede the Second 
Tier Order No. C133 of 1988 dated 16 
February 1988 insofar as it relates to wage 
rates, but in all other respects the Order 
shall continue to have effect. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1.-Title. 

This Order shall be known as the Fabcast (Maylands 
Cast Iron Pipe Plant) Agreement, Order No. 1368 of 
1988 and shall replace the Fabcast (Maylands Cast Iron 
Pipe Plant) Agreement 1987, Order No. C239 of 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
2A. State Wage Principles — September 1988. 
3. Term of the Agreement. 
4. Employees Covered by this Agreement. 
5. Wage Rates. 
6. Service Pay. 
7. Health and Safety. 
8. Payroll Deduction of Union Dues and 

Medical Benefits. 
9. Representative's Paid Leave. 
10. Jury Pay. 
11. Hours of Work. 
12. Superannuation. 
13. Redundancy. 
14. Termination of Employment. 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this Agreement that the Union 

undertakes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles. 

(2) An employer on whom this Agreement is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary the 
conditions of employment applicable to an employee 
on that date so as to increase that employer's labour 
costs, except to the extent that any such increase has 
been authorised by the Commission after that date. 

3.—Term of the Agreement. 
This Agreement is current for the period covering 1 

June 1987 to 31 December 1988. This Agreement 
cancels and supersedes all previous arrangements on 
wages and conditions between the Respondent 
Company, its predecessors and the Applicant Trade 
Union and employees. 

4.—Employees Covered by this Agreement. 
This Agreement covers all employees of the 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 
Western Australian Branch covered by the Metal 
Trades Award No. 13 of 1965, current and future, 
employed by Fabcast Limited at its Maylands Cast Iron 
Pipe Plant Operations. 

5.—Wage Rates. 
The following rates shall apply on and from: 

Column A: 21 October 1988. 
Column B: 21 April 1989. 

Group Rate 
A B 
$ $ 

Tradesman D 402.10 412.10 
Furnaceman H 356.70 366.70 
Centrifugal Pipe Plant 

Operator 
First three months M 333.80 343.80 
Second three months K 341.50 351.50 
Thereafter H 356.70 366.70 

Pipe Plant Allowance 
(as per the Award): 
Paid for each hour 
worked $0.20/hour 

Allowance is for heat, 
noise, fumes, dust, 
sparks, dampness, 
atmospheric conditions 
and confined space. 

Leading Hand Rate as per 
the Award:— Current 
In charge of three to 

10 workers 15.20 
In charge of 10 to 20 
workers 23.40 

In charge of more than 30.10 
20 workers 

Tool Allowance where 
applicable as per the 
Award. 

This wage rate is structured on the basis that an 
employee will be required to perform all duties 
associated with the production of cast iron pipes. 

6.—Service Pay. 
In addition to the wage rates given in section 3 above, 

the following service payments will apply: 
Up to nine months Nil 
Nine to 18 months $2.70 per week 
18 to 27 months $5.40 per week 
27 to 36 months $8.00 per week 
36 months and over $10.70 per week 

Service pay to be included for all overtime, sick and 
holiday pay taken in accordance with the relevant 
award. 
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7.—Health and Safety. 
(1) Safety. Clothing and Equipment: All employees 

will be required to wear Industrial Clothing and Safety 
Footwear supplied by the Company, together with the 
following safety equipment: 

(a) Safety Glasses. 
(b) Ear Muffs or Plugs. 
(c) Spatts. 
(d) Gloves. 

Compliance is a condition of employment. 
(2) The Company will provide each employee 

with: 
(a) One pair of safety work boots (elastic sided); 
(b) Two pairs of trousers plus two long-sleeved 

shirts; or two pairs of overalls; or one pair of 
trousers plus one long-sleeved shirt plus one 
pair of overalls; 

(c) One pair of safety glasses, or will contribute up 
to $30.90 per annum per new pair of glasses 
towards the cost of approved safety lenses for 
spectacles on presentation of a receipt; 

(d) Hearing protection equipment in the form of 
ear muffs or ear plugs. 

The individual will be responsible for keeping their 
safety clothing and equipment in good repair and 
identifiable as Fabcast. 

Replacement of this equipment will be on an as 
required basis for genuine wear and tear or accident. 

An employee leaving voluntarily or dismissed for 
misconduct within three months of receiving any new 
safety clothing or equipment will be required to 
reimburse the Company for the cost of those items. 

(3) Health: Employees will be required to undergo a 
regular medical examination by a Doctor appointed by 
the Company. 

8.—Payroll Deduction of Union Dues 
and Medical Benefits. 

If so requested by an employee the Company will 
make subscription deductions for Union dues and 
medical benefits at source subject to the individual 
employee's prior agreement in writing. 

9.—Representative's Paid Leave. 
(1) Member(s) of the Australasian Society of 

Engineers, Moulders and Foundry Workers will be 
allowed up to a total of five days paid leave per annum 
to attend Trade Union Education Courses which have 
received prior approval from the Company. Contents of 
the courses are to be made available to the Company 
upon request. 

(2) Member(s) of the Australasian Society of 
Engineers, Moulders and Foundry Workers will be 
allowed up to a total of five days paid leave per annum 
to attend Safety Education Courses which have 
received prior approval from the Company. Contents of 
the courses are to be made available to the Company on 
request. 

10.—Jury Pay. 
If an employee is called for Jury Duty, the Company 

will make up the difference between the Jury Pay and 
the normal weekly earnings, without overtime. 

11.—Hours of Work. 
Hours of work shall be 38 hours per week in 

accordance with the Metal Trades Award (No. 13 of 
1965). 

Specifically hours of work shall be: 
Monday eight hours 
Tuesday eight hours 
Wednesday eight hours 
Thursday. eight hours 
Friday six hours 

Starting times shall be as agreed by a majority of 
employees, the Company and the Union. 

12.—Superannuation. 
The Company will introduce a Superannuation 

Scheme for all employees by no later than 1 July 
1988. 

13.—Redundancy. 
Redundancy will be in accordance with Commission 

Order No. CR351 of 1978. 
The relevant extracts are as follows: 

(a) Subject to paragraphs (b) and (c) any such 
termination shall be on the basis that a worker 
shall not be retrenched by his employer ahead of a 
worker who has been employed with that employer 
for a shorter time or, in the case of tradesmen, for a 
shorter time in the same classification; 

(b) The provisions of paragraph (a) do not apply 
with respect to a worker whom an employer, for any 
particular reason associated with the efficient 
conduct of his business, desires to retain in 
preference to another worker who has longer 
service with that employer in the same 
classification, if the employer gives the Applicant 
Union at least seven days' notice of his intention to 
retain that worker out of order of seniority and— 

(i) the Applicant Union agrees that that 
worker be so retained; or 

(ii) in the event of disagreement the 
Industrial Registrar so determines. 

(c) The provision of this Order does not 
operate to prevent the dismissal of any worker for 
misconduct or unsatisfactory service. 

14.—Termination of Employment. 
An employee may be dismissed on the following 

basis: 
(a) Up to one month's service: one day's notice 

or payment in lieu. 
(b) More than one month's service but less 

than three months' service: one week's notice, or 
payment in lieu. 

(c) Over three months' service, the following 
procedure shall apply: 

(i) If an employee is not performing his work 
to the satisfaction of the Company, then 
that employee's Supervisor will make the 
employee aware of this lack of satis- 
factory performance and a verbal 
warning should be given. The Shop 
Steward will be notified and a record of 
this verbal warning will be attached to the 
employee's personnel record; 

(ii) If the employee continues his unsatis- 
factory performance of his duties, then 
the employee will be issued with a written 
statement of advice and reprimand. A 
copy of this written statement will be 
attached to the employee's personnel 
record and a copy sighted and signed by 
the Shop Steward. 

(iii) If the unsatisfactory performance of the 
employee continues, then the employee 
may be terminated, in accordance with 
Clause 6 of the Metal Trades Award (No. 
13 of 1965). However, before doing so, the 
Shop Steward or the appropriate Union 
official shall be notified of the action to be 
taken. 
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METAL TRADES (GENERAL) 
AWARD No. 13 of 1965 

ELECTRICAL CONTRACTING INDUSTRY 
AWARD No. R22 of 1978. 

WESTERN AUSTRALIAN 
• INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23.—Variation of Order 

Pursuant to the Structural Efficiency Principle. 
Electrical Trades Union of Workers of Australia 

(Western Australian Branch), Perth and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia 
and 

Bains Harding Industries Pty Ltd and Others. 
No. 850 of 1988. 

METAL AND ELECTRICAL TRADES 
CONSTRUCTION (BURRUP PENINSULA) 

ORDER No. C307 of 1988. 
Various Occupations Construction (Metal and 

Electrical) Industry 
COMMISSIONER R.N. GEORGE. 

19th day of September 1988. 

Order. 
HAVING heard Mr R. Handmer on behalf of the 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia, and Mr M. Hemery on behalf of 
the Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Mr L. 
Girdlestone on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the applicants have formally committed 
themselves to co-operate in a review (to be monitored by 
the Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicants will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles and with the consent of 
the parties, hereby orders:— 

That the Metal and Electrical Trades 
Construction (Burrup Peninsula) Order No. C307 
of 1988 be cancelled and replaced by the following 
new Order No. 850 of 1988 to provide for — 

(1) the inclusion of Clause 2A—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September; 

(ii) an increase in allowances which relate to 
work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 19 September 1988 in accordance 
with the rates specified in the following 
Order. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Metal and 
Electrical Trades Construction (Burrup Peninsula) 
Consolidated Order 1988 No. 850 of 1988 and shall 
replace Order No. C307 of 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
2A. State Wage Principles — September 1988. 
3. Area and Scope. 
4. Term. 
5. Terms and Conditions of Employment 
6. Distant Work and Living Out Allowance. 
7. Site Disability Allowance. 
8. Special Rates. 
9. Safety Footwear. 
10. Travel Allowance. 
11. Special Conditions of Employment Payment. 
12. Miscellaneous Allowances. 
13. Hours. 
14. Rest Period. 
15. Meal Interval. 
16. Cyclone Procedures. 

T7. Christmas Leave "and Travel. 
18. Project Disputes Procedure. 
19. Saving. 
20. Liberty to Apply. 

Schedule of Respondents. 
2A.—State Wage Principles — September 1988. 

(1) It is a term of this Order that the Unions under- 
take. until 1 July 1989, not to pursue any extra claims, 
award or over award, except when consistent with the 
State Wage Principles. 

(2) An employer on whom this Order is binding shall 
not increase the rate of wage payable to an employee on 
9 September 1988, or otherwise vary the conditions of 
employment applicable to an employee on that date so 
as to increase the employer's labour costs, except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

3.—Area and Scope. 
This Order shall apply to employees of the 

Respondents named herein and covered by either the 
Metal Trades (General) Award No. 13 of 1965 engaged 
on construction work defined in Clause 5.—Definitions 
of Part I — General of the said Award or the Electrical 
Contracting Industry Award No. R22 of 1978 on site at 
the Burrup Peninsula as part of the North West Shelf 
Gas Project in the classifications named in the said 
awards. 

4.—Term. 
The term of this Order shall be for the duration of the 

construction of the LNG Phase of the Project including 
LNG Process Trains 1 and 2 and supporting utility 
systems, storage, loading and related facilities and in 
any event shall not expire earlier than 31 December 
1989 and except as otherwise provided in this Order 
shall take effect on and from 19 September 1988. 

5.—Terms and Conditions of Employment. 
Except as provided in this Order the terms and 

conditions of employment shall be either in accordance 
with the Metal Trades (General) Award No. 13 of 1965, 
Part II — Construction Work or the Electrical 
Contractinglndustry Award No. R22 of 1978 whichever 
applies according to its Scope for the nature of the work 
being performed. 

6—Distant Work and Living Out Allowance. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
on the Burrup Peninsula and that work is at such a 
distance that he cannot return to his home each night 
and the employee does so, the employer shall provide 
the employee with suitable board and lodging or shall 
pay $275 per week to cover the expenses reasonably 
incurred by the employee for board and lodging. 
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The quantum prescribed in this subclause may be 
reviewed by the parties after a period of six months from 
1 October 1987 and every six months thereafter subject 
to rent, caravan hire and caravan site charge 
movements in Karratha. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable 
excuse and in such a case, where the board and lodging 
is supplied by the employer, he may deduct from 
moneys owing or which may become owing to the 
employee an amount equivalent to the value of that 
board and lodging for the period of the absence. 

(3) Employees who qualify for the allowance 
prescribed in subclause (1) of this clause and who elect 
to lawfully return home in the event of a Christmas 
shut-down or over the Easter break or for a period of 
annual leave or rest and recreation leave shall be 
entitled to be paid the allowance prescribed in 
subclause (1) of this clause. 

(4) Employees engaged on work to which this Order 
applies and who qualify for Rest and Recreation Leave 
in accordance with subclause (8) of Clause 7—Distant 
Work of Part II — Construction Work of the Metal 
Trades (General) Award or subclause (7) of Clause 21.— 
Distant Work of the Electrical Contracting Industry 
Award shall be entitled to such leave: 

(a) after 10 weeks continuous service in lieu of 
the four months continuous service provided 
therein if they are in receipt of the amount 
prescribed in subclause (1) of this clause to cover 
expenses reasonably incurred for board and 
lodging, or 

(b) after eight weeks continuous service in lieu 
of the four months continuous service provided 
therein if they are provided with board and 
accommodation in the Hearson Construction 
Village Single Persons Quarters. 

(5) Notwithstanding the provisions of subclause (1) 
hereof, an employee who is provided with board and 
lodging in the Hearson Village Single Persons Quarters, 
shall be paid an amount of $30.00 per week in lieu of 
being provided with a meal free of charge in the Single 
Persons Quarters Dining Rooms on Sunday lunch and 
two other evening meals to be nominated and agreed 
between the Unions and all employers. 

Provided that an employee who opts to partake of a 
meal in the Single Persons Quarters Dining Rooms on 
the occasions referred to herein shall be required to pay 
an amount of $10.00 per meal on each such occasion. 

This subclause shall not take effect until agreement 
has been reached between the parties in respect to the 
nominated meals referred to herein. 

7.—Site Disability Allowance. 
To compensate for conditions which exist and exceed 

those conditions which are provided for within the 
Award, including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to a payment of 
$1.23 per hour for each hour worked. 

8—Special Rates. 
In addition to the allowance prescribed in Clause 7, 

employees shall be paid $2.66 per hour for each hour 
worked. This amount shall be in lieu of all special rates 
and allowances prescribed by the Award. 

9.—Safety Footwear. 
(1) Each employee when commencing on site shall 

be entitled to the supply of one pair of safety boots as a 
free issue. 

(2) Each employee shall be entitled to a payment of 
10 cents per hour for each hour worked to enable him to 
maintain and replace his safety footwear as 
necessary. 

(3) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. It is recognised by the parties to the Order that 
failure to observe these regulations may result in 
disciplinary action. 

10.—Travel Allowance. 
Employees performing work to which this Order 

applies shaU in lieu of the provisions of subclause (6) of 
Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award or subclause 
(9) of Clause 21.—Distant Work of the Electrical 
Contracting Industry Award be paid a travel allowance 
of: 

$14.00 per day if residing in Roebourne, or 
$7.60 per day if residing in Karratha. 

Provided that the allowances prescribed herein shall 
not be payable where the employer provides 
transport 

11.—Special Conditions of Employment Payment. 
(1) Subject to the conditions prescribed herein, an 

employee who is ready, willing and available for work 
on each day Monday to Saturday for not less than 54 
hours per week, except for an employee engaged on shift 
work, and who works as directed by his employer, shall 
be entitled to a payment at the rate of $115 per week. 
Provided that an employee engaged on shift work, shall 
work not less than 54 hours over his rostered week. 

This payment shall accrue weekly and be only paid in 
consequence of termination of employment. 

(2) An employee who in any week, but for absence on 
paid leave in accordance with the award would have 
qualified to accrue the payment under subclause (1) of 
this clause, shall be entitled to accrue such payment 
notwithstanding the absence on leave. 

(3) An employee who is absent in any week, other 
than in accordance with subclause (2) of this clause, 
shall be entitled to accrue that portion only of the 
payment prescribed in subclause (1) of this clause, 
calculated by reference to the time worked in that week 
in accordance with subclause (9) hereof. 

(4) The payment prescribed in subclause (1) of this 
clause shall be forfeited in any week in which an 
employee engages in industrial action. 

Provided that in any week in which industrial action 
occurs after an employee has complied with the 
provisions of the Project Disputes Procedure in Clause 
18 of this Order, an employee shall forfeit only that 
portion of the payment as is referrable to the period of 
industrial action, calculated in accordance with 
subclause (9) hereof. 

(5) An employee engaged on site for less than one 
week shall accrue the payment of the allowance only for 
those days which he worked within that week, 
calculated in accordance with subclause (9) hereof. 

(6) An employee commencing or terminating 
employment with his employer after the beginning of a 
week shall accrue the payment on the basis of the 
number of hours worked within that week, calculated in 
accordance with subclause (9) hereof. 

(7) In the case of termination for misconduct or 
where the employee fails to give notice in accordance 
with the award, the payment will not accrue for that 
week. 

(8) An employee who works in excess of 54 hours per 
week shall be paid an additional $2.13 per hour for each 
hour so worked. 

(9) For the purposes of this clause payments which 
may accrue or be forfeited for any portion of a week 
shall be made on the basis of $2.13 per hour for each 
hour worked. 

(10) The amount prescribed in subclause (1) of this 
clause shall not increase throughout the term of the 
Order. 
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12.—Miscellaneous Allowances. 
(1) An allowance of 35 cents per hour shall be paid to 

a welder using "Air Arc" whilst so engaged for each 
hour worked in addition to the wage to which he is 
otherwise entitled under his contract of employment. 

(2) An employee who is required to perform work on 
pre-heated steel at temperatures between 100 degrees 
Celsius — 150 degrees Celsius within tarpaulin shelters 
shall be paid, in addition to any other allowances to 
which he is entitled, a special payment of 31 cents per 
hour while employed on such work. 

(3) An employee who is required to perform work 
within pipes or piles or beneath the Annular ring of the 
LNG Tanks or in pressure vessels shall be paid, in 
addition to any other allowances to which he is entitled, 
a special payment of $ 1.17 per hour while employed on 
such work. 

Provided that an employee required to perform 
welding work inside pipes or piles shall be paid an 
allowance of $2.04 per hour while employed on such 
work in lieu of the allowance prescribed herein. 

(4) An employee engaged upon welding or grinding 
or air arc gouging on nine per cent Nickel Steel within 
the confines of the LNG Tanks shall be paid a special 
payment of 35 cents per hour whilst employed on such 
work in lieu of all disabilities associated with the work. 
Provided that this allowance shall not be cumulative 
with the allowance prescribed in subclause (1) of this 
clause. 

(5) A welder engaged on Flux Core Arc Welding 
shall be paid in addition to any other allowances to 
which he is entitled a special payment of 46 cents per 
hour while employed on such work in lieu of all 
disabilities associated with such work. 

(6) An allowance of — 
(a) $34.30 per week if engaged on welding of 

pipes or vessels to AS1210 standard or 
equivalent, 

(b) $29.10 per week if engaged on stainless steel 
or aluminium alloy pipe welding to ANSI B-31-3 
standard or nine per cent Nickel Steel Welding on 
LNG Tanks, 

(c) $23.30 per week if engaged on other pipe 
welding to ANSI B-31-3 standard or on Flux core 
Arc Welding, 

(d) $17.50 per week if engaged on welding of 
tanks to API 650 or API 620 standard, 

and for all purposes to a welder special class in 
consideration for work he is required to carry out on site 
in addition to the wage to which he is otherwise entitled 
under his contract of employment. 

Except as otherwise provided in this clause, this 
clause shall operate on and from the date upon which 
work for each such employee commenced respectively 
on site in connection with the LNG Construction Phase 
of the Project. 

13.—Hours. 
(1) This clause applies only to an employee to whom 

Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award or Clause 
21.—Distant Work of the Electrical Contracting 
Industry Award applies. 

(2) Notwithstanding the provisions of the Third 
Schedule — 38 Hour Week Provisions of the awards 
referred to in subclause (1) of this clause any work that is 
performed by an employee in excess of 38 hours in a 
week but which does not exceed 40 hours in that week 
shall be deemed to be part of the ordinary hours' of work 
for which the ordinary weekly wage is prescribed. 

(3) (a) An employee who works in excess of 38 
ordinary hours in any week shall accrue an entitlement 
to 24 minutes paid leave with respect to each such 24 
minutes worked in excess of seven hours 36 minutes per 
day provided the maximum accrual in any week shall 
not exceed two hours. 

(b) The leave so accrued shall be taken with the Rest 
and Recreation Leave to which an employee is entitled 
pursuant to subclause (4) of Clause 6.—Distant Work 
and Living Out Allowance of this Order, provided that 
should the services of an employee terminate with any 
such accrued leave not taken he shall be given payment 
in lieu of that leave. 

14.—Rest Period. 
(1) Employees engaged on work to which this Order 

applies shall be entitled to one break of 10 minutes each 
morning and one break of 10 minutes each 
afternoon. 

(2) When an employee is required to work overtime 
after the usual ceasing time for the day or shift for two 
hours or more, he shall be allowed to t ake a crib break of 
20 minutes in duration which shall be paid for at 
ordinary rates immediately after such ceasing time and 
thereafter, after each four hours of continuous work, he 
shall be allowed to take a crib time of 20 minutes in 
duration which shall be paid for at ordinary rates. 

(3) An employer and employee may agree to any 
variation of the provisions of this clause to meet the 
circumstances of the work in hand provided that the 
employer shall not be required to make payment in 
excess of the time prescribed for rest periods in this 
clause. 

15.—Meal Interval. 
Notwithstanding the provisions of paragraph (f) of 

subclause (2) — Hours of the Third Schedule — 38 
Hour Week Provisions of the Metal Trades (General) 
Award or the provisions of paragraph (5) of subclause 
(2) — Hours of the Third Schedule — 38 Hour Week 
Provisions of the Electrical Contracting Industry 
Award and subject to agreement between the employer 
and the employee an employee maybe required to work 
for up to six hours without a meal interval. 

16.—Cyclone Procedure. 
(1) Notwithstanding the provisions of the award and 

subject to the provisions of this clause, the following 
shall apply when, because of a cyclone, the employer 
stands down those employed under this Award. 

(2) Each employee who — 
(a) at the commencement of the cyclone period 

reports for and remains at work until otherwise 
directed by the employer; and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, 
shall be paid for the normal rostered ordinary time 
and overtime hours occurring during the stand 
down. 

(c) Notwithstanding the provisions of this 
subclause, an employee who prior to the stand 
down due to a cyclone has commenced an overtime 
shift shall be paid what would have been earned on 
that shift but for the stand down. 

(3) An employee who, on any day during the cyclone 
stand down — 

(a) is required for work and is requested to do so 
by the employer; and . 

(b) is not willing or available to work when so 
requestedi 

is not entitled to pay for that day. 
(4) An employee who is required to remain at or who 

is called out to work during the period of time in which 
the operation has been stood down because of a cyclone 
shall be paid for all time worked at penalty rates but not 
so as to exceed a maximum of double time unless the 
day concerned is a public holiday in which event the 
maximum payment, subject to other provisions of this 
award, shall not exceed 21/2 times the single time rate. 

(5) (a) After the "all clear" has been given each 
employee shall be notified by the employer of: 

(i) the time at which normal operations are to 
resume; and 
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(ii) the time at which employees are to resume 
work; and 

an employee who does not present for work at the time 
referred to in subparagraph (ii) is in respect of that day 
only entitled to payment for time worked. 

(b) The notification to be given by the employer to 
the employee pursuant to paragraph (a) of this 
subclause may be per medium of written notice or by 
special announcement broadcast by radio and/or 
television provided that such an announcement is 
repeated at not less than hourly intervals on at least two 
occasions prior to the then stated time at which normal 
operations are to be resumed. 

(6) Where, on the day following the resumption of 
normal operations or on any subsequent day, an 
employee cannot, because of damage caused to the 
operations by cyclone, be usefully employed, the 
employer may stand the employee down without pay. 

17.—Christmas Leave and Travel. 
Employees who qualify for the provisions of 

subclause (4) of Clause 6.—Distant Work and Living 
Out Allowance of this Order may return to their home 
or to Perth or to any other place at Christmas — 

(1) by availing himself of the entitlement to 
leave and travelling prior to the next accrual 
period; or 

(2) by availing himself of leave and travelling in 
advance but if by service subsequent to the taking 
of leave an entitlement to leave and travellinn does - 
not accrue, any payment of ordinary pay for the 
period of leave and the cost of air fares shall be 
refunded to the employer unless the services of the 
employee are terminated by the employer through 
no fault of that employee. For the purposes of this 
provision the employer may deduct any amount to 
be refunded from any moneys otherwise due to the 
employee under his contract of employment. 

17.—Project Disputes Procedure. 
Disputes Procedure: All parties understand the 

importance of the Project and in the interests of 
continued smooth running agree that every endeavour 
will be made to resolve disputes by using the following 
procedures. 

The parties agree at all times to abide by the following. 
procedure and work will continue without any 
industrial action while the parties seek resolution. 

Note 1: Site Contractors acknowledge that as 
negotiations proceed during the following 
procedure it may be necessary to report back to, or 
gain instruction from, the workforce. However, 
where such meetings are required, the unions agree 
to minimise disruption and shall obtain the agree- 
ment of management about timing and the venue 
for the meeting otherwise work shall continue as 

. normal. 
Note 2: Contractors or their representatives shall 

make themselves available upon the request of the 
shop steward so~ as to quickly deal with the 
grievance or claim being raised. However, all 
parties need to understand that the process of 
negotiation and consultation takes time. 

Note 3: The employer shall ensure that all 
practices applied during operation of the 
procedure are in accordance with safe working 
practices and consistent with, established custom 
and practice at the workplace. 

Note 4: Sensible time limits shall be allowed for 
the completion of steps 2 and 3 hereof. However, 
unless mutually agreed between the parties, at the 
time, these steps could take up to three working 
days providing the State Union Official(s) to be 
involved is/are available in that time to participate 
in direct negotiation. 

1. The employee and/or his/her shop steward shall 
discuss any claim/or grievance with his/her foreman or 
supervisor. 

2. If the matter is unable to be resolved the shop 
steward shall discuss any claim or grievance with the 
staff member responsible for industrial relations. If the 
matter remains unresolved then it shall be brought to 
the attention of the Contractor's Project Manager. 

3. In the event of such negotiations not resolving the 
claim or grievance the shop steward shall involve the 
appropriate State Union Official who shall meet with 
the employer and participate in direct negotiations in 
an attemptto resolve the matter. The employer may seek 
the assistance of the CWAI, in a further attempt to 
resolve the matter through direct negotiation. 

If the matter is not resolved by negotiation in 
accordance with steps 2 and 3 hereof, the parties shall 
record, the matter(s) which remain in dispute and that 
this Procedure has been complied with for the purposes 
of subclause (4) of Clause 11.—Special Conditions of 
Employment Payment of this Order. 

4. In order to allow for the peaceful resolution of 
grievances the parties shall be committed to avoid 
stoppages of work, lockouts or any other bans or 
limitations on the performance of work while steps 2 
and 3 are being followed. 

5. Emphasis shall be placed on a negotiated 
settlement. However, if the negotiation process is 
exhausted without the dispute being resolved, the 
parties may jointly or individually referthe matter to the 
Western Australian Industrial Relations Commission 
for assistance in resolving the dispute. 

Demarcation: In the event of two or more unions 
competing for the same work and an issue of 
demarcation arises, the following procedure should 
apply. 

All unions agree that as different unions claim 
different work around the country, rather than the 
competing unions resorting to industrial action in 
support of their claims, they will maintain the manner 
or method of carrying out the work immediately prior to 
the claims being made and will resolve inter-union 
disputes by negotiation. 

Where the Unoin parties are unable to resolve the 
demarcation they will agree to refer the matter to the 
Western Australian Industrial Relations Commission 
or the Australian Conciliation and Arbitration 
Commission. 

No party shall be prejudiced as to final settlement by 
the continuance of work in accordance with this 
procedure. 

Contractors acknowledge that they will work all 
employees in accordance with their trade/licence or 
skill competence and recognise employees will be 
worked within their assigned classifications. 

Furthermore, where the nature of the work requires 
or where circumstances arise an employer may require 
a non-tradesperson to undertake duties of a routine or 
general nature which he would not normally perform 
within his classification but for which he is 
competent. 

In such circumstances the employee will be paid at 
the higher rate of pay for which he is classified. 

19.—Saving. 
Neither this Order nor any part thereof shall be used 

by the employers or the union before any Industrial 
Tribunal or in private negotiation in respect of 
proceedings by or against any other employer or union 
as it is recognised that the conditions of this Order relate 
only to the special and isolated circumstances which 
exist in respect to construction work on the Burrup 
Peninsula. 

20.—Liberty. 
Liberty is reserved to the unions to apply to amend 

this Order in respect to Clause 16.—Cyclone 
Procedure. 



69 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 595 

Schedule of Respondents. 
Bains Harding Insulation. 
Baulderstone Hornibrook Pty Ltd. 
CBI/Concrete Constructions Joint Venture. 
Clough Cape IPG Joint Venture. 
Decmil Engineering and Construction (Aust) Pty Ltd. 
Eglo Engineering Pty Ltd. 
EPT/Fochi Joint Venture. 
Geraldton Building Company Pty Ltd. 
Holland/McConnell Dowell Joint Venture. 
James Watt (Electrical) Pty Ltd. 
Leighton-TKK Joint Venture. 
O'Donnell Griffin/Kent Joint Venture. 
Ralph M. Lee (WA) Pty Ltd. 
Simon Carves Australia. 
Thiess Contractors Pty Ltd. 
Transfield Pty Ltd. 
United Construction Pty Ltd. 
Walter Wright (WA) Pty Ltd. 
World Services/CBI Projects Pty Ltd. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 43.—Agreement Variation Pursuant to the 

Structural Efficiency Principle. 
Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of 

Workers, Western Australian Branch 
and 

SEW Foundries Pty Ltd. 
No. 1370 of 1988. 

SEW FOUNDRIES PTY LTD 
AGREEMENT No. C837 of 1987. 

Various Occupations Metal Trades (Foundries) 
COMMISSIONER R.N. GEORGE. 

19th day of October 1988. 

Order. . . 
HAVING heard Ms D. Blaskett on behalf of the 
applicant, Mr C. Mitsopoulos on behalf of the 
respondent, the Commission, pursuant to the'powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principle which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles and with the 
consent of the parties, hereby orders:— 

That the SEW Foundries Pty Ltd Agreement No. 
C837 of 1987 be cancelled and replaced by the 
following new Agreement No. 1370 of 1988 to 
provide for — 

(1) the inclusion of Clause 2A—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September; 

(2) an increase in the wage rate applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 19 October 1988 in accordance with 
the rates specified in Column A of the 
following Agreement; 

(3) an increase in allowances which relate to 
work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 19 October 1988 in accordance with 
the rates specified in the following 
Agreement; 

(4) a further increase in the wage rate 
resulting from the increase specified in 
paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 19 April 1989 in accordance 
with the rates specified in Column B of 
the following Agreement. 

This Order shall supersede the Second Tier Order 
No. C81 of 1988 dated 1 February 1988 insofar as it 
relates to wage rates but in all other respects that Order 
shall continue to apply. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Agreement shall be known as the SEW 
Foundries Pty Limited Agreement No. 1370 of 1988 and 
shall replace the SEW Foundries Pty Limited 
Agreement No. C837 of 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
2A. State Wage Principles — September 1988. 
3. Term of the Agreement. 
4. Employees Covered by this Agreement. 
5. Wage Rates. 
6. Service Pay. 
7. Health and Safety. 
8. Payroll Deduction of Union Dues and 

Medical Benefits. 
9. Representatives Paid Leave. 
10. Jury Pay. 
11. Hours of Work. 
12. Superannuation. 
13. Redundancy. 
14. Termination of Employment. 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Unions under- 

take, until 1 July 1989, not to pursue any extra claims, 
award or over award, except when consistent with the 
State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary the 
conditions of employment applicable to an employee 
on that date so as to increase the employer's labour 
costs, except to the extent that any such increase has 
been authorised by the Commission after that date. 

3.—Term of the Agreement. 
This Agreement is current for the period covering the 

9th day of November 1987 to the 31st day of December 
1988. This Agreement cancels and supersedes all 
previous arrangements on wages and conditions 
between the respondent Company, its predecessors and 
the applicant trade union and employees. 

4.—Employees Covered by this Agreement. 
This Agreement covers all employees eligible to be 

members of the Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union of 
Workers, Western Australian Branch covered by the 
Metal Trades Award No. 13 of 1965, current and future, 
employed by SEW Foundries Pty Limited. 
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5.—Wage Rates. 
The following wage rates shall apply on and 

from— 
Column A to operate on and from 19 October 1988. 
Column B to operate on and from 19 April 1989. 

Rate Per Week 
Group Column Column 

$ $ 
Patternmaker B 420.80 430.80 
Tradesmen D 402.10 412.10 
Furnacemen G 364.20 374.20 
Plate or Machine 
Moulder 

— 1st six months M 333.80 343.80 
— 2nd six months K 341.50 351.50 
— thereafter G 364.20 374.20 

Dresser and/or 
Pettier and/or 
Grinder K 341.50 351.50 
Crane Driver 
(overhead) H 356.70 366.70 
Other Semi-Skilled 
Workers K 341.50 351.50 
Leading Hand Rate 
as per the Award — 
Current 
in charge of three to 
10 workers 15.20 
in charge of 10 to 20 
workers 23.40 
in charge of more 
than 20 workers 30.10 
Tool allowance where applicable as per the 

Award. 
Semi-skilled workers will be required to perform 

all duties up to their skill-base. 

6.—Service Pay. 
In addition to the wage rates given in Clause 5 above, 

the following service payments will apply — 
Up to 12 months Nil 
After 12 months $5.15 per week 
After 18 months $7.70 per week 
After 24 months $10.30 per week 

Service pay to be included for all overtime, sick and 
holiday pay taken in accordance with the relevant 
award. 

7—Health and Safety. 
(1) Safety, Clothing and Equipment: All employees 

will be required to wear industrial clothing and safety 
footwear supplied by the Company, together with the 
following safety equipment: 

(a) Safety glasses 
(b) Ear muffs or plugs. 

Compliance is a condition of employment. 
(2) The Company will provide each employee 

with: 
(a) One pair of safety work boots (elastic sided) 

up to the value of $40.00 upon production of a 
receipt. 

(b) Two pairs of trousers plus two long-sleeved 
shirts; or two pairs of overalls; or one pair of 
trousers plus one long-sleeved shirt plus one pair of 
overalls. 

(c) One pair of safety glasses or will contribute 
up to $30.00 per annum per new pair of glasses 
towards the cost of approved safety lenses for 
spectacles on presentation of a receipt. 

(d) Wearing protection equipment in the form 
of ear muffs or ear plugs. 

The individual will wear and be responsible for 
keeping their safety clothing and equipment in 
good repair and identifiable as SEW Foundries Pty 
Limited. 

Replacement of this equipment will be on an as 
required basis for genuine wear and tear or 
accident. 

An employee leaving voluntarily or dismissed 
for misconduct within three months of receiving 
any new safety clothing or equipment will be 
required to reimburse the Company for the cost of 
those items. 

(3) Health: Employees will be required to undergo a 
regular medical examination by a doctor appointed by 
the Company. 

8.—Payroll Deduction of Union Dues and 
Medical Benefits. 

If so requested by an employee the Company will 
make subscription deductions for union dues and 
medical benefits at source subject to the individual 
employee's prior agreement in writing. 

9.—Representatives Paid Leave. 
(1) Eligible member(s)ofthe Australasian Society of 

Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch wil be 
allowed up to a total of five days' paid leave per annum 
to attend Trade Union Education Courses which have 
received prior approval from the Company. Contents of 
the courses are to be made available to the Company 
upon request. 

(2) Eligible member(s) of the Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch will be 
allowed up to a total of five days' paid leave per annum 
to attend Safety Education Courses which have 
received prior approval from the Company. Contents of 
the courses are to be made available to the Company 
upon request. 

10.—Jury Pay. 
If an employee is called for Jury Duty, the Company 

will make up the difference between the Jury Pay and 
the normal weekly earnings, without overtime. 

IT—Hours of Work. 
Hours of work shall be 38 hours per week in 

accordance with the Metal Trades Award No. 13 of 
1965. 

Specifically hours of work shall be — 
Monday eight hours 
Tuesday eight hours 
Wednesday eight hours 
Thursday eight hours 
Friday six hours 

Starting times shall be as agreed by a majority of 
employees, the Company and the Union. 

12.—Superannuation. 
The Company will introduce a Superannuation 

Scheme for all employees by no later than 1 January 
1988. 

13.—Redundancy. 
Redundancy will be in accordance with Commission 

Order No. CR351 of 1978. 
The following extracts are as follows — 

(a) Subject to paragraphs (b) and (c) any such 
termination shall be on the basis that a worker 
shall not be retrenched by his employer ahead of a 
worker who has been employed with that employer 
for a shorter time or, in the case of tradesmen, for a 
shorter time in the same classification. 

(b) The provisions of paragraph (a) do not apply 
with respect to a worker whom an employer, for any 
particular reason associated with the efficient 
conduct of his business, desires to retain in 
preference to another worker who has longer 
service with that employer in the same classifica- 
tion, if the employer gives the applicant union at 
least seven days' notice of his intention to retain 
that worker out of order of seniority and — 

(i) the applicant union agrees that that 
worker be so retained; or 
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(ii) in the event of disagreement, the 
Industrial Registrar so determines. 

(c) The provisions of this Order do not operate 
to prevent the dismissal of any worker for 
misconduct or unsatisfactory service. 

14.—Termination of Employment. 
An employee may be dismissed on the following 

basis — 
(1) Up to one month's service — one day's 

notice, or payment in lieu. 
(2) More than one month's service, but less than 

three months' service — one week's notice or pay in 
lieu. 

(3) Over three months' service, the following 
procedure shall apply: 

(a) If an employee is not performing his work 
to the satisfaction of the Company, then 
that employee's Supervisor will make the 
employee aware of this lack of 
satisfactory performance, and a verbal 
warning should be given. The Shop 
Steward will be notified and a record of 
this verbal warning will be attached to the 
employee's personnel record. 

(b) If the employee continues his 
unsatisfactory performance of his duties, 
then the employee will be issued with a 
written statement of advice and 
reprimand A copy of this written 
statement will be attached to the 
employee's personnel record and a copy 
sighted and signed by the Shop 
Steward. 

(c) If the unsatisfactory performance of the 
employee continues, then the employee 
may be terminated, in accordance with 
Clause 6 of the Metal Trades Award No. 
13 of 1965. However, before doing so the 
Shop Steward or the appropriate Union 
official shall be notified of the action to be 
taken. 

the powers conferred on it by the Industrial Relations 
Act 1979 and having been satisfied that the applicants 
have formally committed itself to co-operate in a review 
(to be monitored by the Commission) of the Award to 
give effect to the Structural Efficiency Principle of the 
State Wage Principles which issued on 9 September 
1988 and that until 1 July 1989 the applicants will not 
pursue any extra claims, award or over award, except 
when consistent with the State Wage Principles and 
with the consent of the parties, hereby orders:— 

That the Metal Trades (Metropolitan Perth 
Passenger Transport Trust) Award No. 1 of 1974 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of the applicant's "no extra 
claims" commitment and the provisions 
of paragraph 4 of the General Order No. 
730 of 1988 dated 14 September; 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 19 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule; 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 19 September 1988 in accordance 
with the rates specified in the following 
Schedule; 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 19 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

METAL TRADES (METROPOLITAN PERTH 
PASSENGER TRANSPORT TRUST) 

AWARD No. 1 of 1974 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40—Award Variation Pursuant to 
the Structural Efficiency Principle. 

Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 

Western Australian Branch and Others 
and 

Transperth. 
No. 901 of 1988. 

Various Occupations Metal Trades (Government) 
COMMISSIONER R.N. GEORGE. 

19th day of September 1988. 

Order. 
HAVING heard Ms D. Blaskett on behalf of the 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Mr R. Handmer on behalf 
of the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Mr M. Hemery on behalf 
of the Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Mr J. Ross on 
behalf of the respondent, the Commission, pursuant to 

Schedule. 
1. Clause 20.—Special Rates and Provisions: Delete 

this clause and insert in lieu— 
20.—Special Rates and Provisions. 

(1) Height Money: A worker shall be paid an 
allowance of $1.45 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane. 

(2) Dirt Money: A worker shall be paid an 
allowance of 30 cents per hour when engaged in 
work of an unusually dirty nature, where clothes 
are necessarily unduly soiled or damaged, or boots 
are unduly damaged by the nature of the work 
done. 

(3) A tradesman, not employed as a first-class 
welder, who in addition to his employment as such, 
is also required to do welding, shall be entitled to 
receive 20 cents per day in addition to his ordinary 
rate of pay whilst so engaged. A worker entitled to 
payment under this subclause shall not be entitled 
to claim extra pay for welding under the Higher 
Duties Clause of this award. 

(4) Protective Equipment— 
(a) The Trust shall have available a sufficient 

supply of protective equipment [as, for 
example, goggles, (including anti-flash 
goggles), glasses, gloves, mitts, aprons, 
sleeves, leggings, gumboots, ear 
protectors, helmets, or other efficient 
substitutes thereof] for use by its workers 
when engaged on work for which some 
protective equipment is reasonably 
necessary. 

A67191-4 
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(b) A worker shall sign an acknowledgment 
when he receives any article of protective 
equipment and shall return that article to 
the Trust when he is finished using it or on 
leaving his employment. 

(c) A worker to whom an article of protective 
equipment has been issued shall not lend 
that article to another worker and if he 
does both he and that other worker shall 
be deemed guilty of wilful misconduct. 

(d) An article of protective equipment which 
has been issued to a worker shall not be 
issued by the Trust to another worker 
until it has been effectively sterilised but 
this paragraph only applies where 
sterilisation of the article is practicable 
and is reasonably necessary. 

(e) Adequate safety gear (including 
insulating gloves, mats and/or shields 
where necessary) shall be provided by the 
Trust for workers required to work on live 
electrical equipment other than auto- 
electrical equipment. 

(5) Confined Space: A worker shall be paid an 
allowance of 36 cents per hour when, because of the 
dimensions of the compartment or space in which 
he is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 

(6) An electrician — special class, an electrical 
fitter and/or an armature winder or an electrical 
installer, who holds and in the course of his 
employment may be required to use a current A or 
B grade licence issued pursuant to the relevant 
regulation in force on the 28th day ofFebruary 1978 
under the Electricity Act 1945, shall be paid an 
allowance of $12.10 per week. 

(7) Where a worker is engaged in a process 
involving asbestos and is required to wear 
protective equipment, i.e. respiratory protection in 
the form of a high efficiency class H paniculate 
respirator and/or special clothing, a disability 
allowance of 39 cents per hour shall be paid for 
each hour or part thereof that such worker is 
engaged in contact with asbestos. 

(8) Towing AllowancetATradesman who drives 
a tow truck towing an articulated bus in traffic shall 
be paid an allowance of $2.74 per shift on any shift 
such duties are performed. This allowance shall be 
payable irrespective of the times at which such 
work is performed and is not subject to any 
premium or penalty additions. 

2. Clause 27.—Rates of Wages: Delete this clause and 
insert in lieu — 

27.—Rates of Wages. 
It is a term of this award that the Union under- 

take, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) (a) The total wage payable weekly to adult 
employees classified in subclause (2) of this clause 
shall be as follows:— 

(b) Columns A to operate on and from 19 
September 1988. Columns B to operate on and 
from 19 March 1989. 

Total Wage 
per week 

Group A 
Group B 
Group C 
Group D 
Group E 
Group F 
Group G 
Group H 
Group I 
Group J 
Group K 
Group L 
Group M 
Group N 
Group O 
Group P 
Group Q 

Total Wage 
per week 

Column A. 
On 

engage- 
ment 

414.00 
406.00 
401.40 
399.10 
391.20 
385.40 
361.30 
348.10 
339.30 
335.90 
327.80 
326.00 
324.00 
321.50 
319.10 
316.10 
303.60 

Column B. 
On 

engage- 

After After 
1 year 2 years 

of of 
service service 

419.60 
411.30 
406.40 
404.30 
396.40 
390.40 
366.10 
352.40 
343.70 
338.90 
332.10 
330.40 
328.10 
325.50 
323.10 
320.10 
307.60 

Group A 
Group B 
Group C 
Group D 
Group E 
Group F 
Group G 
Group H 
Group I 
Group J 
Group K 
Group L 
Group M 
Group N 
Group O 
Group P 
Group Q 

Classification 

424.00 
416.00 
411.40 
409.10 
401.20 
395.40 
371.30 
358.10 
349.30 
345.90 
337.80 
336.00 
334.00 
331.50 
329.10 
326.10 
313.60 

429.60 
421.30 
416.40 
414.30 
406.40 
400.40 
376.10 
362.40 
353.70 
348.90 
342.10 
340.40 
338.10 
335.50 
333.10 
330.10 
317.60 

423.90 
415.80 
411.00 
408.60 
400.50 
394.70 
369.90 
356.30 
347.30 
342.50 
335.80 
333.80 
331.70 
329.10 
326.80 
323.20 
310.60 

After 
2 years 

of 

433.90 
425.80 
421.00 
418.60 
410.50 
404.70 
379.90 
366.30 
357.30 
352.50 
345.80 
343.80 
341.70 
339.10 
336.80 
333.20 
320.60 
Group 

F 
F 
F 

Automotive Electric Fitter F 
Battery Fitter F 
Blacksmith F 
Electrical Fitter and/or Armature 

Winder F 
Electrician — Special Class A 
First Class Machinist F 
Fitter F 
Fitter after 12 months' service in 

diesel injection room — $1.50 
per week in addition to F 

Motor Mechanic F 
Welder — Special Class E 
Welder — First Class F 
Steam Cleaner J 

(3) (a) The total weekly wage payable to the 
classifications in Group F, after two years' service 
under this award, inclusive of the Composite 
Disability Allowance and Tool Allowance, shall 
not fall below 10 per cent of the weekly wage 
payable to a "Bus Operator After Two Years" as 
specified in the Metropolitan (Perth) Passenger 
Transport Trust Traffic Employees Award 1981", or 
any award which may subsequently issue in its 
stead. 

(b) In the event of an allowance (for all 
purposes) being required to maintain relativity 
such allowance shall be paid to all tradesmen 
employed under this award. 
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(4) Leading Hands: A tradesman placed in 
charge of three or more other workers shall, in 
addition to his ordinary rate, be paid: 

Per 
Week 

$ 
(i) if placed in charge of not less 

than three and not more than 10 
other workers 15 20 

(ii) if placed in charge of more than 
10 and not more than 20 other 
workers 23 40 

(iii) if placed in charge of more than 
20 other workers 30.10 

(5) Apprentices: the weekly wage rate shall be a 
percentage, as hereunder, of the tradesman's 
rate: 

(a) Five Year Term — % 
First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 

Four Year Term — 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

Three and a Half Year Term — 
First six months 42 
Next year 55 
Next year 75 
Final year 88 

Three Year Term — 
First year 55 
Second year 75 
Third year 88 

(b) For the purposes of this part 
"Tradesman's Rate" means the rate of pay 
payable to an Adult Fitter under 
subclause (1) of this clause. 

(6) Minimum Wage. 
(a) Notwithstanding the provisions of this 

clause, no adult worker shall be paid less 
than $229.60 per week as ordinary rates of 
pay in respect of the ordinary hours of 
work prescribed by this award. 

(7) Tool Allowance. 
(a) Where the Trust does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance ofhis work 
as a tradesman or apprentice, the Trust 
shall pay a tool allowance of — 

(i) $8.40 per week to such tradesman, 
or 

(ii) in the case of an apprentice a per- 
centage of $8.40, being the 
percentage which appears against 
his year of apprenticeship in 
subclause (3) of this clause, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this clause shall be 
included in, and form part of, the 
ordinary weekly wage prescribed in this 
schedule. 

(c) The Trust shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A Tradesman or apprentice shall replace 
or pay for any tools supplied by the Trust 
if lost through his negligence. 

AWARD No. 9 of 1975. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation of Award. 
The Federated Miscellaneous Workers' Union 

of Australia. Hospital. Service and 
Miscellaneous, WA Branch 

and 
Universal Milling Co Pty Ltd and Others. 

No. 1042 of 1987. 
Mill Attendants Mineral Dressing 

COMMISSIONER J.F. GREGOR. 
12th day of December 1988. 

Order. 
HAVING heard Ms S. Jackson and with her Mr J. 
Walker on behalf of the Applicant and Mr J.N. Uphill 
on behalf of the Respondents, the Commission pur- 
suant to the powers conferred on it under the Industrial 
Relations Act 1979 and having been satisfied that the 
State Wage Principles enunciated by the Commission 
in Court Session in General Order No. 730 of 1988 of 9 
September 1988 have been complied with, hereby 
orders:— 

That the Mineral Earths Employees' Award No. 
9 of 1975 as varied, be further varied in accordance 
with the following Schedule and that such 
variation shall have effect from the dates specified 
herein. 

(Sgd.) J.F. GREGOR, 
[L.S.I Commissioner. 

Schedule. 
1. Clause 8.—Wages: Delete this clause and insert th; 

following iri lieu thereof:— 
8.—Wages. 

(1) The minimum weekly rate of wage payable 
to employees covered by this award shall be:— 

ColumnColumnColumnColumn 
A B C D 
$ $ $ $ 

Mill 
Attendant 296.60 302.50 308.50 318.50 
All Others 284.60 290.30 296.00 306.00 
The rates of wage prescribed in Column A shall 

operate on and from the first pay period on or after 
22 September 1988. 

The rates of wage prescribed in Column B shall 
operate on and from the first pay period on or after 1 
November 1988. 

The rates of wage prescribed in Column C shall 
operate on and from the first pay period on or after 1 
January 1989. 
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The rates of wage prescribed in Column D shall 
operate on and from the first pay period on or after 
22 March 1989. 

(2) Mill Attendant shall mean an employee who 
is classified as such by the employer and who shall 
be responsible for seeing that the mill or mills are 
kept running and who shall, if necessary, effect all 
adjustments and running repairs to such mills. 

(3) Junior Employees: Junior Employees shall 
receive the prescribed percentage of the "All Others" 
rate per week. 

% 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
20 to 21 years of age Adult Rates 

(4) No male junior employee under 18 years of 
age shall be employed on night shift. 

(5) Any employee employed for less than six 
weeks shall be classed as a casual employee and 
shall be paid at the rate of 20 per cent in addition to 
the ordinary wage. 

(6) Leading Hands: In addition to the wage 
prescribed in subclause (2) hereof a leading hand 
shall be paid:— 

ColumnColumnColumn 
ABC 
$ $ $ 

(a) if placed in charge 
of not less than 
three and not more 
than 10 other 
employees 14.60 14.90 15.20 

(b) if placed in charge 
of more than 10 
and not more than 
20 other employees 22.50 23.00 23.40 

(c) if placed in charge 
of more than 20 
other employees 28.90 29.50 30.10 

The allowances prescribed in Column A shall 
operate on and from the first pay period on or after 22 
September 1988. 

The allowances prescribed in Column B shall 
operate on and from the first pay period on or after 1 
November 1988. 

The allowances prescribed in Column C shall 
operate on and from the first pay period on or after 1 
January 1989. 

2. Clause 9—Shift Work: Delete subclause (8) of this 
clause and insert the following in lieu:— 

(8) A roster of working hours shall be exhibited in 
such place as it may conveniently and readily be seen 
by each worker concerned. The roster shall be posted 
at least 48 hours before the commencement of such 
roster. 

3. Clause 11.—Contract of Service: Delete this clause 
and insert the following in lieu thereof:— 

11.—Contract of Service. 
(1) Except in the case of casual workers the 

contract of service of each worker covered by this 
award shall be a weekly one terminable by one 
week's notice given on either side on any day. If an 
employer or a worker fails to give the required notice, 
one week's wages shall be paid or forfeited. 

(2) On the first day of engagement an employee 
shall be notified by the employer or by the employer's 
representative, whether the duration of his/her 
employment is expected to exceed six weeks and, if 
the employee is hired as a casual employee she/he 
shall be advised accordingly. 

(3) (a)(i) The period of notice of termination in 
the case of a casual employee shall be 
one hour. 

(ii) If the required notice of termination is 
not given one hour's wages shall be 
paid by the employer or forfeited by 
the employee. 

(b) An employee shall for the purpose of this 
award be deemed to be a casual employee — 

(i) if the expected duration of the employ- 
ment is less than six weeks; or 

(ii) if the notification referred to in 
subclause (2) of this clause is not given 
and the employee is dismissed 
through no fault of his/her own within 
six weeks of commencing employ- 
ment. 

MOTELS, HOSTELS, SERVICE FLATS 
AND BOARDING HOUSE WORKERS' 

AWARD No. 29 of 1974. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation Pursuant to 
Structural Efficiency Principle. 

Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 

Union of Workers 
and 

Belmont Park Motel and Others. 
No. 1534 of 1988. 

COMMISSIONER A.R. BEECH. 
2nd day of February 1989. 

HAVING heard Mr E.L. Fry on behalf of the applicant 
and Ms P.E. Bentley on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or overaward, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order:— 

That the Motels, Hostels, Service Flats and 
Boarding House Workers' Award No. 29 of 1974 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the first pay period 
commencing on or after the 12th day of 
January 1989 in accordance with the rates 
specified in Column A of the following 
Schedule. 
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(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from the first pay period commencing on 
or after the 12th day of January 1989 in 
accordance with the rates specified in the 
following Schedule. 

(4) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the first pay period 
commencing on or after the 12th day of 
July 1989 in accordance with the rates 
specified in Column B of the following 
Schedule. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 2.—Arrangement, add the numbers 
and title 2A.—State Wage Principles — September 
1988. 

2. Clause 2.—Arrangement: Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause: 

2A.—State Wage Principles—September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or overaward, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 9.—Additional Rates for Ordinary Hours: 
Delete this clause and insert in lieu thereof the 
following: 

9.—Additional Rates for Ordinary Hours. 
(1) A worker who is required to work any of his 

ordinary hours between 7.00 p.m. and 7.00 a.m. 
Monday to Friday, both inclusive, shall be paid at 
the rate of an extra 92 cents per hour for each such 
hour, or part thereof worked, with a minimum 
payment of $ 1.84 per day. provided that any worker 
who works the majority of his ordinary hours 
between midnight and 7.00 a.m. shall be paid 97 
cents per hour extra for each such hour, or part 
thereof worked. 

(2) All time worked during the ordinary hours of 
work on Saturdays and Sundays shall be paid for at 
the rate of time and a half. 

(3) A worker who is required to work any of his 
ordinary hours on any day in more than one period 
of employment, other than for meal breaks as 
prescribed in accordance with the provisions of 
Clause 13— Meal Breaks of this Award, shall be 
paid an allowance of $1.54 per day, for such broken 
work period worked. 

4. Clause 12.—Part-Time Workers: Delete subclause 
(3) form this clause and insert in lieu thereof the 
following: 

(3) A part-time worker who is required to work 
any of his ordinary hours between 7.00 p.m. and 
7.00 a.m. Monday to Friday, both inclusive, shall be 
paid at the rate of an extra 92 cents per hour for 
each such hour, or part thereof worked, with a 
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minimum payment of $1,84 per day. Provided that 
a part-time worker who works the majority of his 
ordinary hours between midnight and 7.00 a.m., 
shall be paid 97 cents per hour extra for each such 
hour, or part thereof worked. 

5. Clause 14.—Meal Money: Delete from this clause 
figures "$4.73" and insert in lieu thereof the figures 
"$5.21". 

6. Clause 21.—Wages: Delete this clause and insert 
in lieu thereof the following: 

21.—Wages. 
The following shall be the minimum rates of 

wages payable to workers covered by this 
Award:— 

A B 
(1) Classifications (total $ $ 

wage per week): 
(1) Chef 323.20 333.20 
(2) Qualified Cook 298.50 308.50 
(3) Cook Employed 

Alone 284.10 294.10 
(4) Breakfast and/ 

or Other Cooks 280.90 290.90 
(5) Bar Attendant 283.60 293.60 
(6) Cellarman 291.30 301.30 
(7) Head Waiter/ 

Waitress 298.50 308.50 
(8) Head Steward/ 

Stewardess 298.50 308.50 
(9) Hostess 298.50 308.50 
(10) Waiter/Waitress 276.70 286.70 
(11) Steward/ 

Stewardess 276.70 286.70 
(12) Housekeeper 305.80 315.80 
(13) Supervisor 305.80 315.80 
(14) Night Porter 273.80 283.80 
(15) Hall Porter 273.80 283.80 
(16) Lift Attendant 273.80 283.80 
(17) Cashier 283.60 293.60 
(18) Snack Bar 

Attendant 276.70 286.70 
(19) Butcher 298.50 308.50 
(20) Kitchenhand 273.80 283.80 
(21) Commissionaire 

and/or Car 
Parking 
Attendant 273.80 283.80 

(22) Security Officer 298.50 308.50 
(23) Timekeeper 283.60 293.60 
(24) Storeman 280.90 290.90 
(25) Housemaid 273.80 283.80 
(26) Laundress 273.80 283.80 
(27) Cleaner 273.80 283.80 
(28) Maintenance 

Man - 298.50 "308.50 
(29) Gardener 273.80 283.80 
(30) Yardman 273.80 283.80 
(31) General Hand 273.80 283.80 
The rates of wage prescribed in 

Column A shall operate from the first pay 
period commencing on or after the 12th 
day of January 1989. 

The rates of wage prescribed in 
Column B shall operate from the first pay 
period commencing on or after the 12th 
day of July 1989. 

In addition to the wage rates pre- 
scribed in this subclause, a Waiter or 
Waitress who has completed an accepted 
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course recognised by the Western 
Australian Tourism Industry Training 
Committee shall be paid an allowance of 
$5.00 per week. 
In-Charge Rates: A worker (other than a 
Chef or Housekeeper) who is appointed 
and placed in charge of other workers by 
the employer shall be paid the following 
rates in addition to his or her normal 
wage:— 

Per Week 
if placed in charge of less 
than six workers 
if placed in charge of six 
to 10 workers 
if placed in charge of 11 
to 20 workers 
if placed in charge of 
more than 20 workers 

$10.40 

$11.90 

$20.00 

NURSES' (DAY CARE CENTRES) 
AWARD No. 11 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation under 

Restructuring and Efficiency Principle. 
The Royal Nursing Federation Industrial 

Union of Workers, Perth 
and 

Kinder Inne and the Bentley Nursery School. 
No. 1269 of 1987. 

Nurses Childcare 
COMMISSIONER J.A. NEGUS. 

21st day of December 1988. 

Order. 
HAVING heard Ms J. Siddins on behalf of the 
applicant and Mr M. O'Connor on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Nurses' (Day Care Centres) Award No. 
11 of 1976 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 21st day of 
December 1988. 

(Sgd.) J.A. NEGUS, 
[L.S.l Commissioner. 

Schedule. 
Clause 20. Wages: Delete this clause and insert in 

lieu: 
20.—Wages. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on the 9th day of September 1988, or 
otherwise vary the conditions of employment 
applicable to an employee on that date so as to 
increase that employer's labour costs except to the 
extent that any such increase has been authorised 
by the Commission after that date. 

Column Column Column Column 
A B C D 

Operative Operative Operative Operative 
3/10/88* 30/12/88* 30/3/89* 3/4/89* 
Per Week Per Week Per Week Per Week 

s s s s 
Registered General 

Nurse 
First year 366.80 374.10 381.50 391.50 
Second year 375.50 383.00 390.50 400.50 

Registered Mother- 
craft Nurse 

First year 312.50 318.80 325.00 335.00 
Second year 319.10 325.50 331.90 341.90 

*A1! operative dates are from the fust pay period on or after the nominated 
date. 

PARTICLE BOARD EMPLOYEES 
AWARD No. 22 of 1964. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Vary Award. 

United Timber Yards, Sawmills and 
Woodworkers Employees' Union of Western 

Australia 
and 

Wesfi Pty Ltd. 
No. 463 of 1987. 

Various Occupations Timber Industry 
COMMISSIONER R.N. GEORGE. 

16th day of August 1988. 

Order. 
WHEREAS this matter first came before the 
Commission by way of four applications lodged by the 
West Australian Timber Industry Industrial Union of 
Workers, South West Land Division (Nos. 457 to 460 of 
1987) and five applications by the United Timber Yards, 
Sawmills and Woodworkers Employees' Union of 
Western Australia (Nos. 461 to 465 of 1987) to vary the 
wages prescribed under the Awards subject to the 
applications by the inclusion of a Supplementary 
Payment to all employees of $32.00 per week; and 
whereas the matter was referred to an Anomalies 
Conference at the Applicant's request; and whereas the 
Anomalies Conference was terminated with the Appli- 
cant Union being required to formulate its claim after 
the actual incidence of over award payments in the 
industry had been determined; and whereas this matter 
again came before the Commission on 28 June 1988 by 
way of a conference involving the United Timber Yards, 
Sawmills and Woodworkers Employees' Union of 
Western Australia as a result of strike action taken by 
employees in support of the claim; and whereas the 
conference resolved that this Commission would 
convene a further conference involving both the United 
Timber Yards, Sawmills and Woodworkers Employees' 
Union of Western Australia and the West Australian 
Timber Industry, Industrial Union of Workers, South 
West Land Division, which had filed similar 
applications (Nos. 457 to 460 of 1987) with a view to 
addressing the claims on a total industry basis; and 
whereas at a further conference held on 29 June 1988 the 
Commission was informed that all bans had been lifted 
to enable joint negotiations to continue in respect of all 
applications (Nos. 457 to 460 of 1987 and 461 to 465 of 
1987) which were officially joined for that purpose; and 
whereas subsequent negotiations resulted in an 
agreement between the parties, subject to ratification by 
the Western Australian Industrial Relations 
Commission, to introduce a Supplementary Payment 
of $ 15.00 per week for all classificiations under both the 
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metropolitan and the south west awards; and whereas 
the matter proceeded by way of a further Anomalies 
Conference on 22 July 1988 as a rare and special 
circumstance to consider the implications of the four 
per cent second tier ceiling; and whereas the parties 
subsequently met with the Commission in a conference 
arising out of an adjourned hearing which had 
commenced on 18 July 1988 to consider submissions in 
support of a consent variation proposed under the 
Supplementary Payments Principle to increase all 
classifications under the Awards subject to this Order 
by $15.00 per week; and whereas an advertisement was 
placed in The West Australian Newspaper informing all 
employees bound by the respective Awards of the time 
and place of hearing and inviting appearances from 
those who wished to be heard in objection; and whereas 
there were no notices or appearances in objection; and 
whereas the parties put before the Commission the 
following information in support of the proposed 
variation — 

1. A list of employees affected by the applica- 
tions subject to this Order (both metropolitan 
and south west). 

2. Survey details showing the number of 
employees in receipt of over award payments 
and the level of those payments. 

2.1 by employer for the south west region 
(survey coverage = approximately 90 
per cent of total south west workforce); 
and 

2.2 by employer for the metropolitan 
region (survey coverage = approxim- 
ately 90 per cent of total metropolitan 
workforce). 

3. An analysis of the survey material showing— 
3.1 the cost of the proposed $15.00 increase 

per employee by region (metropolitan 
and south west); 

3.2 the cost by region shown as a percent- 
age of the average actual award wage 
plus the mean average over award 
payment (metropolitan and south 
west); 

3.3 the cost to the total industry by region 
(metropolitan and south west) shown 
as a percentage of the average actual 
award rate and the mean over award 
payment. 

4. A comparison of wage rates paid under the 
Federal Timber Industry Award (New South 
Wales, Victoria, South Australia and 
Tasmania) and wage rates paid under Western 
Australian timber industry State Awards. 

5. Details of nexi relevant to wage rates under the 
Western Australian timber industry State 
Awards. 

6. A list of employers subject to Restructuring 
and Efficiency agreements ratified by the 
Commission and the number of employees in 
receipt of a four per cent second tier increase 
under those agreements. 

and whereas the Unions party to this Order provided 
letters of commitment to the Commission — 

1. acknowledging that Supplementary Pay- 
ments do not justify increases to employees 
already receiving in excess of the minimum 
rate plus the Supplementary Payment and 
accepting the absorption of over award pay- 
ments up to the level of the Supplementary 
Payment granted; and 

2. indicating the clear understanding and 
acceptance that the introduction or 
adjustment of Supplementary Payments may 
alter relativities of actual rates within the 
respective awards and with other awards and 
such changes in relativities will not provide 
grounds for dispute. 

and whereas the parties prepared and signed a joint 
statement of understanding and commitment 
concerning other issues relating to the settlement of the 
instant claim in the following terms — 

1. The parties acknowledge that the inclusion of 
a $15.00 supplementary payment in the 
Western Australian State Timber Industry 
Awards; 

(a) constitutes the full and final settle- 
ment of the abovementioned supple- 
mentary payment claims by the unions 
concerned. 

(b) constitutes the full and final settle- 
ment of the inequity and anomaly 
claims raised by the unions during the 
course of the negotiations regarding 
supplementary payments. 

2. The parties acknowledge that the agreement 
reached does not necessarily constitute an 
implicit or explicit recognition of a nexus 
between the Federal Timber Industry Award 
and the Western Australian State Timber 
Industry Awards. 

3. The parties acknowledge that in any further 
claims for supplementary payments in the 
Western Australian Timber Industry, 
employers reserve their rights to require the 
basis and origin of such payments to be 
considered in any survey of over award 
payments. 

4. The parties acknowledge a commitment to the 
fmalisation of outstanding claims regarding 
the restructuring and efficiency principle of 
the State Wage Principles as provided by and 
in the spirit of the decision of the Commision 
in the March 1987 State Wage Case (67 WAIG 
435). 

and whereas all of the material referred to above has 
been clearly identified and explained in detail and the 
particulars have been recorded in the Commission; 
now therefore, I the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
being satisfied that the Agreement reached conforms 
with the Supplementary Payments Principle 
enunciated by the Commission in Court Session on 25 
March 1987 in General Order Matter No. 1195 of 1986, 
and by consent, hereby order — 

That the Particle Board Employees Award No. 
22 of 1964 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 1st day of July 
1988. 

(Sgd.) R.N. GEORGE. 
[L.S.] Commissioner. 

Schedule. 
Clause 5.—Wages; Delete this clause and insert 

in lieu thereof — 
5.—Wages. 

The minimum rates of wages payable to 
employees covered by this award shall be as 
follows: 

Rates of pay per week: 
Adult Supple- Award 
Base mentary Rate 
Rate Payment 

S S S 
222.90 Nil 222.90 

269.40 15.00 284.40 
281.20 15.00 296.20 
285.50 15.00 300.50 

(1) Minimum Wage 
(2) Classification: 

Four forming machines 
forming fine attendant 

first three months 
after three months 
after 12 months 
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Rates of pay per week: 
Adult Supple- Award 
Base mentary Rate 
Rate Payment 

$ S S 
Two forming machines 
forming line attendant 
first three months 265.90 15.00 280.90 
after three months 279.00 15.00 294.00 
after 12 months 282.40 15.00 298.40 

Automatic press operator 
first three months 269.40 15.00 284.40 
after three months 281.20 15.00 296.20 
after 12 months 285.50 15.00 300.50 

Manual press operator 
first year 279.00 15.00 294.00 
Thereafter 283.40 15.00 298.40 

Operator flaking machine 
required to change knives 

first year 270.90 15.00 285.90 
Thereafter 277.10 15.00 292.10 

Knife setter and grinder 
and changing knives 

first three months 266.70 15.00 281.70 
after three months 270.90 15.00 285.90 
after 12 months 277.10 15.00 292.10 

Sanding machine and saw 
line operator in charge 

first year 275.60 15.00 290.60 
Thereafter 280.30 15.00 295.30 

Grader of finished panel 
products 
first year 263.00 15.00 278.00 
Thereafter 269.30 15.00 284.30 

Glue mixer 
first year 263.00 15.00 278.00 
Thereafter 269.30 15.00 284.30 

Glue and chip mixer 
first year 263.00 15.00 278.00 
Thereafter 269.30 15.00 284.30 

Press assistant 
first year 263.00 15.00 278.00 
Thereafter 269.30 15.00 284.30 

Parallel saw operator 
first year 263.00 15.00 278.00 
Thereafter 269.30 15.00 284.30 

De-harking machine 
operator 

first year 273.30 15.00 288.30 
Thereafter 278.60 15.00 293.60 

Log Handler 
first year 263.00 15.00 278.00 
Thereafter 269.30 15.00 284.30 

Log handler who drives 
crane 

first year 273.30 15.00 288.30 
Thereafter 278.60 15.00 293.60 

Factory hand 
first year 249.60 15.00 264.60 
Thereafter 255.20 15.00 270.20 

Junior Workers: Wage per week expressed 
as a percentage of the wage rates and supple- 
mentary payments prescribed for the 
classification of Factory Hand (thereafter 
rate) in subclause (2) above. 

Base Supple- Award 
Rate mentary Rate 

Payment 
% S S 

Between 15 and 16 years of age 35 5.25 94.55 
Between 16 and 17 years of age 45 6.75 121.60 
Between 17 and 18 years of age 55 8.25 148.60 
Between 18 and 19 years of age 70 10.50 189.15 
Between 19 and 20 years of age 80 12.00 216.15 
Between 20 and 23 years of age 95 14.25 256.70 

Leading Hands: 
(a) A leading ;hand, if placed in charge 

of three to 10 workers shall be paid 
$12.80 per week in addition to the 
appropriate wage prescribed. 

(b) A leading hand, if placed in charge of 
11 to 20 workers shall be paid $19.30 
per week in addition to the 
appropriate wage prescribed. 

Supplementary Payments: 
(a) The supplementary payments as 

prescribed in this clause are in 
substitution for any over award 

payment as defined hereunder. Any 
such over award payment shall be 
reduced by the amount of the supple- 
mentary payment prescribed for the 
classification concerned. 

(b) "Over award payment" is defined as 
the amount (whether it be termed 
"over award payment", "attendance 
bonus", "service increment", or any 
term whatsoever) which an 
employee would receive in excess of 
the "base rate" for the classification 
which such employee is engaged, 
provided that such payment shall 
exclude overtime, shift allowances, 
penalty rates, disability allowances, 
fares and travelling time allowances 
and any other ancillary payments of 
a like nature prescribed by this 
award. 

(c) Subject to subclause (6) of this 
clause, the award rates prescribed in 
subclauses (1), (2), and (3) of this 
clause and which include the supple- 
mentary payments also prescribed 
within this clause shall be paid for all 
purposes of the Award. 

(d) The supplementary payments pre- 
scribed by this clause shall not be 
payable to employees during their 
first month of employment with the 
employer. 

Calculation of Wage Rates — State Wage 
Case Decisions: In circumstances where 
award wages are to be increased as a result 
of State Wage Case Decisions, unless 
otherwise specified in such decisions the 
amount of the increase shall be calculated 
and applied to the Wages Clause as 
follows: 

(a) Where the State Wage Case Decision 
provides that Award wages be 
increased by a flat amount, that 
amount shall be applied to the Base 
Rate only. 

(b) Where the State Wage Case Decision 
provides that Award wages be 
increased by a percentage amount, 
that amount shall be applied to the 
Base Rate and the Supplementary 
Payment. 

Such a percentage increase shall 
also apply to Leading Hand 
Allowances, and Disability 
Allowances. 

(c) In the instances outlined in 
paragraphs (a) and (b) hereof the 
new Award Rate shall be calculated 
by adding the Base Rate and the 
Supplementary Payment. 

(d) Where the State Wage Case Decision 
provides for a plateau (that is, a 
combination of a percentage in- 
cease and a flat money amount), the 
plateau level shall be determined by 
reference to the Base Rates and the 
Award Rate and the Supplementary 
Payment shall be calculated by 
subtracting the Base Rate from the 
Award Rate. 
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PARTICLE BOARD INDUSTRY AWARD No. 10 of 
1978 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40 — Vary Award 

West Australian Timber Industry Industrial Union of 
Workers, South West Land Division 

and 
Wesfi Pty Ltd and Others 

No. 459 of 1987 
Various Occupations Timber Industry 

COMMISSIONER R.N. GEORGE. 
16th day of August 1988. 

Order. 
WHEREAS this matter first came before the Commis- 
sion by way of four applications lodged by the West 
Australian Timber Industry Industrial Union of 
Workers, South West Land Division (Nos. 457 to 460 of 
1987) and five applications by the United Timber Yards, 
Sawmills and Woodworkers Employees' Union of Wes- 
tern Australia (Nos. 461 to 465 of 1987) to vary the wages 
prescribed under the Awards subject to the applications 
by the inclusion of a Supplementary Payment to all 
employees of $32.00 per week; and whereas the matter 
was referred to an Anomalies Conference at the 
Applicant's request; and whereas the Anomalies Con- 
ference was terminated with the Applicant Union being 
required to formulate its claim after the actual 
incidence of over award payments in the industry had 
been determined; and whereas this matter again came 
before the Commission on 28 June 1988 by way of a con- 
ference involving the United Timber Yards, Sawmills 
and Woodworkers Employees Union of Western Aus- 
tralia as a result of strike action taken by employees in 
support of the claim; and whereas the conference 
resolved that this Commission would convene a further 
conference involving both the United Timber Yards, 
Sawmills and Woodworkers Employees' Union of Wes- 
tern Australia and the West Australian Timber Indus- 
try, Industrial Union of Workers, South West Land 
Division, which had filed similar applications (Nos 457 
to 460 of 1987) with a view to addressing the claims on a 
total industry basis; and whereas at a further conference 
held on 29 June 1988 the Commission was informed 
that all bans had been lifted to enable joint negotiations 
to continue in respect of all applications (Nos 457 to 460 
of 1987 and 461 to 465 of 1987) which were officially 
joined for that purpose; and whereas subsequent 
negotiations resulted in an agreement between the par- 
ties, subject to ratification by the Western Australian 
Industrial Relations Commission, to introduce a Sup- 
plementary Payment of $15.00 per week for all 
classifications under both the metropolitan and the 
south west awards; and whereas the matter proceeded 
by way of a further Anomalies Conference on 22 July 
1988 as a rare and special circumstance to consider the 
implications of the four per cent second tier ceiling; and 
whereas the parties subsequently met with the Commis- 
sion in a conference arising out of an adjourned hearing 
which had commenced on 18 July 1988 to consider sub- 
missions in support of a consent variation proposed 
under the Supplementary Payments Principle to 
increase all classifications under the Awards subject to 
this Order by $15.00 per week; and whereas an adver- 
tisement was placed in The West Australian newspaper 
informing all employees bound by the respective 
Awards of the time and place of hearing and inviting 
appearances from those who wished to be heard in 
objection; and whereas there were no notices or 
appearances in objection; and whereas the parties put 
before the Commission the following information in 
support of the proposed variation — 

1. A list of employees affected by the applications 
subject to this Order (both metropolitan and 
south west). 
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2. Survey details showing the number of 
employees in receipt of over award payments and 
the level of those payments. 

2.1 by employer for the south west region 
(survey coverage = approximately 90 per 
cent of total south west workforce); and 

2.2 by employer for the metropolitan region 
(survey coverage = approximately 90 per 
cent of total metropolitan workforce). 

3. An analysis of the survey material showing — 
3.1 the cost of the proposed $15.00 increase 

per employee by region (metropolitan 
and south west); 

3.2 the cost by region shown as a percentage 
of the average actual award wage plus the 
mean average over award payment (met- 
ropolitan and south west); 

3.3 the cost to the total industry by region 
(metropolitan and south west) shown as a 
percentage of the average actual award 
rate and the mean over award payment. 

4. A comparison of wage rates paid under the 
Federal Timber Industry Award (New South 
Wales, Victoria, South Australia and Tasmania) 
and wage rates paid under Western Australian tim- 
ber industry State Awards. 

5. Details of nexi relevant to wage rates under 
the Western Australian timber industry State 
Awards. 

6. A list of employers subject to Restructuring 
and Efficiency agreements ratified by the Commis- 
sion and the number of employees in receipt of a 
four per cent second tier increase under those 
agreements. 

And whereas the Unions party to this Order provided 
letters of commitment to the Commission — 

1. acknowledging that Supplementary 
Payments do not justify increases to employees 
already receiving in excess of the minimum rate 
plus the Supplementary Payment and accepting 
the absorption of over award payments up to the 
level of the Supplementary Payment granted; 
and 

2. indicating the clear understanding and 
acceptance that the introduction or adjustment of 
Supplementary Payments may alter relativities of 
actual rates within the respective awards and with 
other awards and such changes in relativities will 
not provide grounds for dispute. 

And whereas the parties prepared and signed a joint 
statement of understanding and commitment concern- 
ing other issues relating to the settlement of the instant 
claim in the following terms — 

1. The parties acknowledge that the inclusion of 
a $15.00 supplementary payment in the Western 
Australian State Timber Industry Awards; 

(a) constitutes the full and final settlement of 
the abovementioned supplementary pay- 
ment claims by the unions concerned 

(b) constitutes the full and final settlement of 
the inequity and anomaly claims raised 
by the unions during the course of the 
negotiations regarding supplementary 
payments. 

2. The parties acknowledge that the agreement 
reached does not necessarily constitute an implicit 
or explicit recognition of a nexus between the 
Federal Timber Industry Award and the Western 
Australian State Timber Industry Awards. 

3. The parties acknowledge that in any further 
claims for supplementary payments in the Western 
Australian Timber Industry, employers reserve 
their rights to require the basis and origin of such 
payments to be considered in any survey of over 
award payments. 
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4. The parties acknowledge a commitment to 
the finalisation of outstanding claims regarding 
the restructuring and efficiency principle of the 
State Wage Principles as provided by and in the 
spirit of the decision of the Commission in the 
March 1987 State Wage Case (67 WAIG 435). 

And whereas all of the material referred to above has 
been clearly identified and explained in detail and the 
particulars have been recorded in the Commission; 
now therefore I the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
being satisfied that the Agreement reached conforms 
with the Supplementary Payments Principle, enun- 
ciated by the Commission in Court Session on 25 
March 1987 in General Order Matter No. 1195 of 1986, 
and by consent, hereby order — 

THAT the Particle Board Industry Award No. 10 of 
1978 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period com- 
mencing on or aftger the 1st day of July 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
Schedule 1.—Rates of Pay: Delete this schedule and 

insert in lieu thereof: 

Schedule 1.—Rates of Pay 
The minimum rates of wages payable to 

employees covered by this award shall be as 
follows:— 

Ciassiftcation: 

Log Yard Roustabout 
first three months 
after three months 
after 12 months 

Two Debarking Machines 
Operator 

first three months 
after three months 
after 12 months 14 tonne Flaking Machine 

Operator required to change 
knives 

first three months 
after three months 
after 12 months 

14 tonne Flaking Machine Set- 
ter & Grinder and changer of 
knives including scriber 

first three months 
after three months 
after 12 months 

Evaporator and Sifter Operator 
first three months 
after three months 
after 12 months 

Glue preparation 
first three months 
after three months 
after 12 months 

Four Forming Machine 
Operator with Forming 
Machines not less than 2.4m 
width 

first three months 
after three months 
after 12 months 

Five Forming Machine 
Operator with Forming 
Machines not less than 2.4 m 
width 

first three months 
after three months 
after 12 months 

Automatic Press Operator 
Seven Daylights 24 x 8 
first three months 
after three months 
after 12 months 

Trim Saw & Raw Board 
Operator 

first three months 
after three months 
after 12 months 

Automatic Sanding Operator 
and Grader Sft wide double 
head 

first three months 
after three months 
after 12 months 

Rates of Pay Per Week: 
Adult Supple- Award 
Base Mentary Rate 
Rate Payment 

S S $ 
280.10 15.00 295.10 
284.30 15.00 299.30 
290.10 15.00 305.10 

286.60 15.00 301.60 
289.70 15.00 304.70 
294.60 15.00 309.60 

285.70 15.00 300.70 
289.70 15.00 304.70 
294.60 15.00 309.60 
291.% 15.00 306.% 297.30 15.00 312.30 
303.10 15.00 318.30 
270.30 15.00 285.30 273.80 15.00 288.80 280.10 15.00 295.10 

291.90 15.00 306.% 297.30 15.00 312.30 303.10 15.00 318.30 

297.30 15.00 312.30 299.60 15.00 334.60 304.% 15.00 319.80 

293.80 15.00 308.80 299.60 15.00 314.60 304.% 15.00 319.80 

285.70 15.00 300.70 289.70 15.00 304.70 304.60 15.00 319.60 

285.70 15.00 300.70 
289.70 15.00 304.70 304.60 15.00 319.60 

Classification: Rates of Pay Per Week: 
Adult Supple- Award 
Base Mentary Rate 
Rate Payment 

$ S S 
(12) Automatic Panel Saw Operator 

first three months 291.% 15.00 306.% after three months 297.30 15.00 312.30 after 12 months 303.10 15.00 318.10 
(13) Automatic Overlay Press 

Operator 
first three months 280.80 15.00 295.80 
after three months 291.% 15.00 306.% 
after 12 months 297.80 15.00 312.80 

(14) Crating & Despatch 
first three months 278.80 15.00 293.80 
after three months 282.00 15.00 297.00 
after 12 months 287.40 15.00 302.40 

(15) Orderman — whose duties 
include responsibility for rail/ 
road transport consignment 

first three months 284.10 15.00 299.10 
after three months 287.80 15.00 302.80 after 12 months 294.80 15.00 309.80 

(16) Laboratory Assistant 
first three months 291.% 15.00 306.% 
after three months 298.10 15.00 313.10 
after 12 months 303.10 15.00 318.10 

(17) Factory Hand 
first three months 265.10 15.00 280.10 after three months 270.30 15.00 285.30 after 12 months 275.80 15.00 2%.80 

(18) Resin Plant Operator 
first three months 293.80 15.00 308.80 after three months 299.60 15.00 314.60 
after 12 months 304.% 15.00 319.% 

(19) Tractor using power operated 
attachments:— 

309.10 15.00 324.10 
312.70 15.00 327.70 
313.30 15.00 318.30 

299.20 15.00 314.20 
302.50 15.00 317.50 
307.50 15.00 322.50 

312.20 15.00 327.20 
315.80 15.00 330.80 

(a) 35 bhp and under 287.20 15.00 302.20 
(b) over 35 bhp and under 70 
bhp 293.80 15.00 308.80 
(c) over 70 bhp and under 130 
bhp 298.60 15.00 313.60 
(d) over 130 bhp and under 230 
bhp 300.90 15.00 315.90 
(e) over 230 bhp 302.20 15.00 317.20 

(20) Fork Lift Operator: 
(a) Up to 10,000 lbs lifting 
capacity 309.10 15.00 324.10 
(b)Over lO.OOOlbsfifting capacity 
to 20.000 lb 312.70 15.00 327.70 
(c) Over 20.000 lbs lifting 
capacity 313.30 15.00 318.30 

(21) Power Grader Operator: 
(a) Under 50 net engine 
horsepower 299.20 15.00 314.20 
(b) Between 50 and 100 net 
engine horsepower 302.50 15.00 317.50 
(c) Over 100 net engine 
horsepower 307.50 15.00 322.50 

(22) Straddle Carrier Driver: 
(a) Who operates within the 
confines of the employers 
property 312.20 15.00 327.20 
(b) Other 315.80 15.00 330.80 

(23) Driver of Motor Vehicles— 
Not exceeding 25 cwt capacity 302.40 15.00 317.40 
25cwt and over but under 3 tons 305.30 15.00 320.30 

3 tons and over but under 6 .tons 309.10 15.00 324.10 
6 tons and over but under 7 tons 309.80 15.00 324.80 
7 tons and over but under 8 tons 311.80 15.00 325.80 
8 tons and over but under 9 tons 312.10 15.00 327.30 
9 tons and over but under 10 tons 312.70 15.00 327.70 

10 tons and over but under 11 tons 313.30 15.00 328.30 
11 tons and over but under 12 tons 314.40 15.00 329.40 
12 tons and over but under 13 tons 315.30 15.00 330.30 
13 tons and over but under 14 tons 316.20 15.00 331.20 
14 tons and over but under 15 tons 317.10 15.00 332.10 
15 tons and over but under 16 tons 317.80 15.00 332.80 
16 tons and over but under 17 tons 318.10 15.00 333.10 
17 tons and over but under 18 tons 318.80 15.00 333.80 
18 tons and over but under 19 tons 319.70 15.00 334.70 
19 tons and over but under 20 tons 320.50 15.00 335.50 
20 tons and over but under 21 tons 321.50 15.00 336.50 
21 tons and over but under 22 tons 322.40 15.00 337.40 
22 tons and over but under 23 tons 322.80 15.00 337.80 
23 tons and over 323.20 15.00 328.20 

Driver of Motor Vehicle (not being tractor) 
drawing a trailer, for a loaded single-axle 
trailer $1.20 per day extra, or for an empty 
single-axle trailer $1.53 cents per day extra, or 
for any other empty trailer $0.87 per day 
extra. 

A worker who, in the course of his employ- 
ment, drives a vehicle with self loading equip- 
ment which requires the possession of a 
certificate of competency shall be paid an 
extra $8.10 per week. 
(24) Driver of Articulated Vehicles — 
Not exceeding 9 tons capacity 316.60 15.00 331.60 
9 tons and over but under 10 tons 317.70 15.00 332.70 

10 tons and over but under 11 tons 318.00 15.00 333.00 
11 tons and over but under 12 tons 318.60 15.00 333.60 
12 tons and over but under 13 tons 318.90 15.00 333.90 
13 tons and over but under 14 tons 319.90 15.00 334.90 
14 tons and over but under 15 tons 321.20 15.00 336.20 
15 tons and over but under 16 tons 321.60 15.00 336.60 
16 tons and over but under 17 tons 322.50 15.00 337.50 
17 tons and over but under 18 tons 323.10 15.00 338.10 
18 tons and over but under 19 tons 324.20 15.00 339.20 
19 tons and over but under 20 tons 325.10 15.00 340.10 

302.40 15.00 317.40 
305.30 15.00 320.30 
309.10 15.00 324.10 
309.80 15.00 324.80 
311.80 15.00 325.80 
312.10 15.00 327.30 
312.70 15.00 327.70 
313.30 15.00 328.30 
314.40 15.00 329.40 
315.30 15.00 330.30 
316.20 15.00 331.20 
317.10 15.00 332.10 
317.80 15.00 332.80 
318.10 15.00 333.10 
318.80 15.00 333.80 
319.70 15.00 334.70 
320.50 15.00 335.50 
321.50 15.00 336.50 
322.40 15.00 337.40 
322.80 15.00 337.80 
323.20 15.00 328.20 

316.60 15.00 331.60 
317.70 15.00 332.70 
318.00 15.00 333.00 
318.60 15.00 333.60 
318.% 15.00 333.% 
319.% 15.00 334.% 
321.20 15.00 336.20 
321.60 15.00 336.60 
322.50 15.00 337.50 
323.10 15.00 338.10 
324.20 15.00 339.20 
325.10 15.00 340.10 
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Classification: Rates of Pay Per Week: Adult Supple- Award 
Base Mcntary Rate 
Rate Payment 

s s s 
20 tons and over but under 21 tons 325.50 15.00 340.50 
21 tons and over but under 22 tons 326.20 15.00 341.20 
22 tons and over but under 23 tons 327.30 15.00 342.30 
23 tons and over but under 24 tons 328.10 15.00 343.10 
24 tons and over but under 25 tons 328.70 15.00 343.70 
25 tons and over but under 26 tons 329.10 15.00 344.10 
26 tons and over but under 27 tons 329.90 15.00 344.90 
27 tons and over but under 28 tons 330.90 15.00 345.90 
28 tons and over but under 29 tons 331.50 15.00 346.50 
29 tons and over but under 30 tons 332.20 15.00 347.20 
30 tons and over but under 31 tons 333.00 15.00 348.00 
31 tons and over but under 32 tons 334.00 15.00 349.00 
32 tons and over but under 33 tons 335.00 15.00 350.00 
33 tons and over but under 34 tons 335.30 15.00 350.30 
34 tons and over but under 35 tons 336.00 15.00 351.00 
35 tons and over but under 36 tons 337.00 15.00 352.00 
36 tons and over but under 37 tons 338.10 15.00 353.10 
37 tons and over but under 38 tons 338.80 15.00 353.80 
38 tons and over but under 39 tons 339.40 15.00 354.40 
39 tons and over but under 40 tons 340.60 15.00 355.60 
40 tons and over but under 41 tons 341.50 15.00 356.50 
41 tons and over but under 42 tons 342.10 15.00 357.10 
42 tons and over but under 43 tons 343.10 15.00 358.10 
43 tons and over but under 44 tons 344.10 15.00 359.10 
44 tons and over but under 45 tons 344.80 15.00 359.80 
45 tons and over but under 46 tons 345.60 15.00 360.60 
46 tons and over but under 47 tons 346.50 15.00 361.50 
47 tons and over but under 48 tons 347.50 15.00 362.50 
48 tons and over but under 49 tons 348.30 15.00 363.30 
49 tons and over but under 50 tons 349.00 15.00 364.00 
50 tons and over but under 51 tons 350.00 15.00 365.00 
51 tons and over but under 52 tons 350.90 15.00 366.00 
52 tons and over but under 53 tons 351.70 15.00 366.70 
53 tons and over but under 54 tons 352.50 15.00 367.50 
54 tons and over but under 55 tons 353.50 15.00 368.50 
55 tons and over 354.30 15.00 369.30 
(25) Driver of Double Articulated Vehicle or Road Train — 
Not exceeding 31 ton capacity 337.80 15.00 352.80 
31 tons and over but under 32 tons 338.20 15.00 353.20 
32 tons and over but under 33 tons 338.90 15.00 353.90 
33 tons and over but under 34 tons 339.50 15.00 354.50 
34 tons and over but under 35 tons 340.40 15.00 355.40 
35 tons and over but under 36 tons 341.30 15.00 356.30 
36 tons and over but under 37 tons 341.70 15.00 356.70 
37 tons and over but under 38 tons 342.30 15.00 357.30 
38 tons and over but under 39 tons 342.80 15.00 357.80 
39 tons and over but under 40 tons 344.20 15.00 359.20 
40 tons and over but under 41 tons 345.00 15.00 360.00 
41 tons and over but under 42 tons 345.60 15.00 360.60 
42 tons and over but under 43 tons 346.50 15.00 361.50 
43 tons and over but under 44 tons 347.30 15.00 362.30 
44 tons and over but under 45 tons 347.80 15.00 362.80 
45 tons and over but under 46 tons 348.60 15.00 363.60 
46 tons and over but under 47 tons 349.70 15.00 364.70 
47 tons and over but under 48 tons 350.00 15.00 365.00 
48 tons and over but under 49 tons 350.80 15.00 365.80 
49 tons and over but under 50 tons 351.70 15.00 366.70 
50 tons and over but under 51 tons 352.40 15.00 367.40 
51 tons and over but under 52 tons 352.90 15.00 367.90 
52 tons and over but under 53 tons 353.80 15.00 368.80 
53 tons and over but under 54 tons 354.60 15.00 369.60 
54 tons and over but under 55 tons 355.30 15.00 370.30 
55 tons and over 356.10 15.00 371.10 

(26) Tow Motor Operator 297.30 15.00 312.30 
(27) Driver of Logging Tractor 302.30 15.00 317.30 
(28) Crane or Fork Lift Assistant 279.50 15.00 294.50 

2. junior Workers: 
Base 
Rate 
S 

Between 16 and 17 years of age 116.91 
Between 17 and 18 years of age 142.89 
Between 18 and 19 years of age 181.85 
Between 19 and 20 years of age 259.79 

3. Leading Hands: 
(a) Any worker placed by the employer in 

charge of not less than three and not more than 
10 other workers shall be paiud $13.30 per week 
extra. 

(b) Any worker placed by the employer in 
charge of not more than 10 other workers shall 
be paid $20.10 per week extra. 

4. Supplementary Payments: 
(a) The supplementary payments as pres- 

cribed in this Schedule are in substitution for 
any over award payments as defined hereunder. 
Any such over award payment shall be reduced 
by the amount of supplementary payment shall 
be reduced by the amount of supplementary pay- 
ment prescribed for the classification concerned. 

(b) 'Over Award Payment' is defined as the 
amount (whether it be termed "over award pay- 
ment", "attendance bonus", "service pay" or any 
term whatsoever) which an emnployee would 
receive in excess of the Base Rate for the 
classification in which such employee is 
engaged. Provided that such payment shall 
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exclude overtime, shift allowance, penalty rates, 
disability allowances, fares and travelling time 
allowances and any other ancillary payments of 
a like nature prescribed by this award. 

(c) Subject to clause (5) of this Schedule, the 
Award Rates prescribed in clauses (1), and (2) of 
this Schedule and which includes the sup- 
plementary payment shall be paid for all pur- 
poses of the Award. 

(d) The Supplementary payments prescribed 
by this Schedule shall not be payable to new 
employees during the first month of 
employment. 

5. Calculation of Wage Rates — State Wage Case 
Decisions: In circumstances where award wages are 
to be increased as a result of State Wage Case 
Decisions, unless otherwise specified in such 
decisions the amount of the increase shall be 
calculated and applied to the Wages Clause as 
follows: 

(a) Where the State Wage Case Decision pro- 
vides that Award wages be increased by a flat 
amount, that amount shall be applied to the 
Base Rate only. 

(b) Where the State Wage Case Decision pro- 
vides that Award wages be increased by a per- 
centage amount, that amount shall be applied to 
the Base Rate and the Supplementary Payment. 

Such a percentage increase shall also apply to 
the Leading Hand Allowances, the Special Pay- 
ment and the Disability Allowances. 

(c) In the instances outlined in paragraphs (a) 
and (b) hereof the new Award Rate shall be 
calculated by adding the Award Base Rate and 
the Supplementary Payment. 

(d) Where the State Wage Case Decision pro- 
vides for a plateau formula (that is, a combina- 
tion of a percentage increase and a flat money 
amount), the plateau level shall be determined 
by reference to the Base Rates and the Award 
Rate and the Supplementary Payment shall be 
calculated by subtracting the Base Rate from the 
Award Rate. 

PHOTOGRAPHIC INDUSTRY AWARD 
No. A9 of 1980. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to Award 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous, WA Branch 
and 

Illustrations Pty Ltd and Others. 
No. 915 of 1988. 

Various Photographic 
COMMISSIONER S.A. KENNEDY. 

16th day of December 1988. 

Order. 
HAVING heard Ms S. Mayman on behalf of the 
applicant and Mr J. Uphill on behalf of the 
respondents, now therefore I, the undersigned, 
pursuant to the powers conferred by the Industrial 
Relations Act 1979, and by consent, do hereby 
order— 

That the Photographic Industry Award No. A9 
of 1980 as varied be further varied in accordance 
with the following schedule with effect from the 
beginning of the first pay period commencing on 
or after the 14th day of December 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Supple- Award 
mcntary Rate Payment 
S S 
6.75 123.66 
8.25 151.14 
10.50 192.35 
15.00 274.79 
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Schedule. 
Clause 21.—Vehicle Allowance: Delete this clause 

and insert the following in lieu: 
21.—Vehicle Allowance. 

(1) Where an employee is required during his/ 
her normal working hours, by the employer, to 
work outside his/her usual place of employment, 
the employer shall pay the employee any 
reasonable travelling expenses incurred except 
where an allowance is paid in accordance with 
subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his/her own motor vehicle in the 
course of his/her duties he/she shall be paid an 
allowance not less than that provided for in the 
schedules set out hereunder. Notwithstanding 
anything contained in this subclause the employer 
and the employee may make any other 
arrangements as to car allowance not less 
favourable to the employee. 

(b) Where an employee in the course of a 
journey travels through two or more of the separate 
areas, payment at the rates prescribed herein shall 
be made at the appropriate rate applicable to each 
of the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Hire for use of employee's own vehicle 
on employer's business: 

Schedule 1—MotorCar. 
Area and Details Engine Displacement 

(in Cubic Centimetres) 
Distance Travelled Each 
Year on Employer's Over 1600cc 1600 
Business 2600ec —2600cc under 
Metropolitan Area 34.5 29.7 26.7 
South West Land Division 35.5 30.6 27.5 
North of 23.5 degrees 
South Latitude 39.2 33.8 30.5 
Rest of the Stale 36.9 31.7 28.5 

Schedule 2—Motor Cycles. 
Distance Travelled During a Rate Cents Per 
Year on Official Business Kilometre 

12.1 

Motor vehicles with rotary engines are to be 
included in thel600-2600cc category. 

monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders — 

That the Pipe, Tile and Pottery Manufacturing 
Industry Award No. 34 of 1978 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
from the beginning of the first pay period 
commencing on or after 13 October 1988 
in accordance with the rates specified in 
Column B of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect from 
the beginning of the first pay period 
commencing on or after 13 October 1988 
in accordance with the rates specified in 
the following Schedule. 

(4) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect 
from the beginning of the first pay period 
commencing on or after 13 April 1989 in 
accordance with the rates specified in 
Column C of the following Schedule. 

This order shall supersede the Second Tier Order No. 
C298 of 1988 insofar as it relates to wage rates but that 
for all other respects that order shall continue to 
apply. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

PIPE, TILE AND POTTERY 
MANUFACTURING INDUSTRY 

AWARD No. 34 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation Pursuant to 
Structural Efficiency Principle. 

The Federated Brick, Tile and Pottery 
Industrial Union of Australia (Union of Workers) 

Western Australian Branch 
and 

Bristile Limited. 
No. 1266 of 1988. 

Various Occupations Building Manufacture 
COMMISSIONER R.N. GEORGE. 

13th day of October 1988. 

Order. 
HAVING heard Mr J. Bainbridge on behalf of the 
applicant and Mr C. Mitsopoulos on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and words "2. Arrangement" add the number 
and words "2A. State Wage Principles — September 
1988". 

2. Immediately after Clause 2.—Arrangement add 
the following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase the 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause9—Overtime:Deletesubclauses(3)(a)and 
(b) and insert in lieu thereof: 

(3) (a) An employee required to work overtime 
for more than two hours without being notified on 
the previous day or earlier that he will be so 
required to work shall be supplied with a meal by 
the employer or paid $3.75 for a meal. 



69 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 609 

(b) If the amount of overtime to be worked 
necessitates a second and subsequent meal, the 
employer shall, unless he has notified the 
employees concerned the previous day or earlier 
that such second or subsequent meal will also be 
required provide such meals or pay an amount of 
$3.10 for each second and subsequent meal. 

4. Clause 10.—Shift Work: Delete subclause (2) and 
insert in lieu thereof: 

(2) Any worker employed on an afternoon shift 
or night shift shall be paid $6.53 per shift in 
addition to the wage rate prescribed for his class of 
work in this award. 

5. Clause 11.—Wages: Delete this clause and insert 
in lieu thereof: 

11.—Wages. 
The following shall be the minimum rates of 

wages payable to workers covered by this Award. 
Classification. 

Rate Per Week 
Column Column Column 

A B C 
S S S 

Adult Workers 
Fork Lift Drivers 304.40 313.50 323.50 
Platform Lift Driver 301.40 310.40 320.40 
Burner 299.30 308.30 318.30 
Millman Mixer 291.10 299.80 309.80 
Moulder 291.10 299.80 309.80 
Thrower 290.90 299.60 309.60 
Setter Drawer 289.40 298.10 308.10 
Junction Sticker 287.90 296.50 306.50 
Pipe Machine Operator 284.50 293.50 303.00 
Taker Off Pipes (full automatic) 284.50 293.00 303.00 
Lathe Machine Operator 284.50 293.00 303.00 
Panman 284.50 293.00 303.00 
Taker Off Tiles 284.50 293.00 303.00 
Gang Tile Drawer (Caversham) 284.50 293.00 303.00 
Pot Machine Operator (Large) 

and/or Vent Machine 
Operator 284.50 293.00 303.00 

Tow Motor Driver 283.50 292.00 302.00 
Burnt Ware Sorter (Pipe 

Tester) 382.70 291.20 301.20 
Plant Attendant Oiler 282.70 291.20 301.20 
Pipe Drawer Assistant 280.60 289.00 299.00 
Forking Tiles (Caversham) 280.60 289.00 299.00 
Packer (Despatch) 280.60 289.00 299.00 
Hand Colour Sprayer 280.60 289.00 299.00 
Slipper 280.60 289.00 299.00 
Cleaner (Flue and Oil Burner) 280.60 289.00 299.00 
Ridge Maker 280.60 289.00 299.00 
All Others 276.30 284.60 294.60 
The rates of wage prescribed in 

Column A shall operate from the 
beginning of the first pay period 
commencing on or after 2 August 1988. 

The rates of wage prescribed in 
Column B shall operate from the 
beginning of the first pay period 
commencing on or after 13 October 
1988. 

The rates of wage prescribed in 
Column C shall operate from the 
beginning of the first pay period 
commencing on or after 13 April 1989. 

Junior Workers: (Percentage of all 
others rates) 

Under 17 years of age 70% 
17 to 18 years of age 75% 
18 to 19 years of age 90% 
19 years of age 100% 

Leading Hands. 
ABC 

(iii) More than 20 
other workers 26.00 26,80 26.80 

(4) Casual workers shall receive 20 per cent 
in addition to the rates prescribed above 
for the work performed. 

6. Appendix: Delete Clause 5.—Wages of the 
Appendix and insert in lieu thereof: 

5.—Wages. 
The following shall be the minimum rates of 

wages payable to workers covered by this 
appendix:— 

Rate Per Week 
Classification Column Column Column 

A B C 
S S s 

Adult Workers 
Machine Attendant Grade I 300.40 309.40 319.40 
Machine Attendant Grade 11 286.10 294.70 304.70 
Fork Lift Driver 304.40 313.50 323.50 
All Others 276.30 284.60 294.60 

The rates of wage prescribed in Column A 
shall operate from the beginning of the 
first pay period commencing on or after 2 
August 1988. 

The rates of wage prescribed in 
Column B shall operate from the 
beginning of the first pay period 
commencing on or after 13 October 
1988. 

The rates of wage prescribed in 
Column C shall operate from the 
beginning of the first pay period 
commencing on or after 13 April 1989. 
Junior Workers (percentage of all others 
rates) 

Under 17 years of age 
17 to 18 years of age 
18 to 19 years of age 
19 years of age 

70 
75 
90 

100 
B C 

Leading . Hands in 
charge of not less than_ 
three and - not more 
than 10 other-workers 13.30 13.70 13.70 
Casual Workers shall be paid one thirty- 
eighth of the rate for their classification 
for each hour worked, plus 20 per cent. 

In charge of: 
(i) Not less than 

three and not 
more than 10 
other workers 13.30 13.70 13.70 

(ii) More than 10 
but not more 
than 20 other 
workers 20.10 20.70 20.70 
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PLASTIC MANUFACTURING 
AWARD No. 5 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to Award 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital. Service and 

Miscellaneous, WA Branch 
and 

Gay-Dor Plastics and Others. 
No. 916 of 1988. 

Various Plastics 
COMMISSIONER S.A. KENNEDY. 

16th day of December 1988. 

Order. 
HAVING heard Ms S. Mayman on behalf of the 
applicant and Mr J. Uphill on behalf of the 
respondents, now therefore I, the undersigned, 
pursuant to the powers conferred by the Industrial 
Relations Act 1979, and by consent, do hereby 
order— 

That the Plastic Manufacturing Award No. 5 of 
1977 as varied be further varied in accordance with 
the following schedule with effect from the 
beginning of the first pay period commencing on 
or after the 14th day of December 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.I Commissioner. 

Schedule. 
Clause 31 .—Travelling Allowance: Delete this clause 

and insert the following in lieu: 
31.—Travelling Allowance. 

(1) Where an employee is required during his/ 
her normal working hours, by the employer, to 
work outside his/her usual place of employment, 
the employer shall pay the employee any 
reasonable travelling expenses incurred except 
where an allowance is paid in accordance with 
subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his/her own motor vehicle in the 
course of his/her duties he/she shall be paid an 
allowance not less than that provided for in the 
schedules set out hereunder. Notwithstanding 
anything contained in this subclause the employer 
and the employee may make any other 
arrangements as to car allowance not less 
favourable to the employee. 

(b) Where an employee in the course of a 
journey travels through two or more of the separate 
areas, payment at the rates prescribed herein shall 
be made at the appropriate rate applicable to each 
of the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Hire for use of employee's own vehicle 
on employer's business: 

Schedule l—MotorCar. 

Schedule 2—Motor Cycles. 
Distance Travelled During a Rate Cents Per 
Year on Official Business Kilometre 

12.1 

Area and Details 

Distance Travelled Each 
Year on Employer's 
Business 
Metropolitan Area 
South West Land Division 
North of 23.5 degrees 
South Latitude 
Rest of the State 

Engine Displacement 
(in Cubic Centimetres) 

Motor vehicles with rotary engines are to be 
included in thel600-2600cc category. 

Over I600cc 1600 
26G0cc —26G0cc under 

34.5 29.7 26.7 
35.5 30.6 27.5 
39.2 33.8 30.5 
36.9 31.7 28.5 

AWARD No. 24 of 1952 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Vary Award. 
United Timber Yards, Sawmills and Woodworkers 

Employees' Union of Western Australia 
and 

Wesfi Pty Ltd and Others. 
No. 465 of 1987 

Various Occupations Timber Industry 
COMMISSIONER R.N. GEORGE. 

16th day of August 1988. 
Order. 

WHEREAS this matter first came before the 
Commission by way of four applications lodged by the 
West Australian Timber Industry Industrial Union of 
Workers, South West I.and Division (Nos. 457 to 460 of 
1987) and five applications by the United Timber Yards, 
Sawmills and Woodworkers Employees' Union of 
Western Australia (Nos. 461 to 465 of 1987) to vary the 
wages prescribed under the Awards subject to the 
applications by the inclusion of a Supplementary 
Payment to all employees of $32.00 per week; and 
whereas the matter was referred to an Anomalies 
Conference at the Applicant's request; and whereas the 
Anomalies Conference was terminated with the 
Applicant Union being required to formulate its claim 
after the actual incidence of over award payments in the 
industry had been determined; and whereas this matter 
again came before the Commission on 28 June 1988 by 
way of a conference involving the United Timber Yards, 
Sawmills and Woodworkers Employees Union of 
Western Australia as a result of strike action taken by 
employees in support of the claim; and whereas the 
conference resolved that this Commission would 
convene a further conference involving both the United 
Timber Yards, Sawmills and Woodworkers Employees' 
Union of Western Australia and the West Australian 
Timber Industry. Industrial Union of Workers, South 
West Land Division, which had filed similar 
applications (Nos. 457 to 460 of 1987) with a view to 
addressing the claims on a total industry basis; and 
whereas at a further conference held on 29 June 1988 the 
Commission was informed that all bans had been lifted 
to enable joint negotiations to continue in respect of all 
applications (Nos. 457 to 460 of 1987 and 461 to 465 of 
1987) which were officially joined for that purpose; and 
whereas subsequent negotiations resulted in an 
agreement between the parties, subject to ratification by 
the Western Australian Industrial Relations 
Commission, to introduce a Supplementary Payment 
of $15.00 per week for all classifications under both the 
metropolitan and the south west award; and whereas 
the matter proceeded by way of a further Anomalies 
Conference on 22 July 1988 as a rare and special 
circumstance to consider the implications of the four 
per cent second tier ceiling; and whereas the parties 
subsequently met with the Commission in a conference 
arising out of an adjourned hearing which had 
commenced on 18 July 1988 to consider submissions in 
support of a consent variation proposed under the 
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Supplementary Payments Principle to increase all 
classifications under the Awards subject to this Order 
by $15.00 per week; and whereas an advertisement was 
placed in The West Australian newspaper informing all 
employees bound by the respective Awards of the time 
and place of hearing and inviting appearances from 
those who wished to be heard in objection; and whereas 
there were no notices or appearances in objection; and 
whereas the parties put before the Commission the 
following information in support of the proposed 
variation — 

1. A list of employees affected by the 
applications subject to this Order (both 
metropolitan and south west). 

2. Survey details showing the number of 
employees in receipt of over award payments 
and the level of those payments. 

2.1 by employer for the south west region 
(survey coverage = approximately 90 
per cent of total south west 
workforce); and 

2.2 by employer for the metropolitan 
region (survey coverage = 
approximately 90 per cent of total 
metropolitan workforce). 

3. An analysis of the survey material 
showing— 

3.1 the cost of the proposed $15.00 
increase per employee by region 
(metropolitan and south west); 

3.2 the cost by region shown as a 
percentage of the average actual 
award wage plus the mean average 
over award payment (metropolitan 
and south west); 

3.3 the cost to the total industry by region 
(metropolitan and south west) shown 
as a percentage of the average actual 
award rate and the mean over award 
payment. 

4. A comparison of wage rates paid under the 
Federal Timber Industry Award (New South 
Wales, Victoria, South Australia and 
Tasmania) and wage rates paid under Western 
Australian timber industry State Awards. 

5. Details of nexi relevant to wage rates under the 
Western Australian timber industry State 
Awards. 

6. A list of employers subject to Restructuring 
and Efficiency agreements ratified by the 
Commission and the number of employees in 
receipt of a four per cent second tier increase 
under those agreements. 

And whereas the Union party to this Order provided 
letters of commitment to the Commission — 

1. acknowledging that Supplementary 
Payments do not justify increases to 
employees already receiving in excess of the 
minimum rate plus the Supplementary 
Payment and accepting the absorption of over 
award payments up to the level of the 
Supplementary Payment granted; and 

2. indicating the clear understanding and 
acceptance that the introduction or 
adjustment of Supplementary Payments may 
alter relativities of actual rates within the 
respective awards and with other awards and 
such changes in relativities will not provide 
grounds for dispute. 

And whereas the parties prepared and signed a joint 
statement of understanding and commitment 
concerning other issues relating to the settlement of the 
instant claim in the following terms — 

1. The parties acknowledge that the inclusion of 
a $15.00 supplementary payment in the 
Western Australian State Timber Industry 
Awards; 

(a) constitutes the full and final 
settlement of the abovementioned 
supplementary payment claims by 
the unions concerned. 

(b) constitutes the full and final 
settlement of the inequity and 
anomaly claims raised by the unions 
during the course of the negotiations 
regarding supplementary payments. 

2. The parties acknowledge that the agreement 
reached does not necessarily constitute an 
implicit or explicit recognition of a nexus 
between the Federal Timber Industry Award 
and the Western Australian State Timber 
Industry Awards. 

3. The parties acknowledge that in any further 
claims for supplementary payments in the 
Western Australian Timber Industry, 
employers reserve their rights to require the 
basis and origin of such payments to be 
considered in any survey of over award 
payments. 

4. The parties acknowledge a commitment to the 
finalisation of outstanding claims regarding 
the restructuring and efficiency principle of 
the State Wage Principles as provided by and 
in the spirit of the decision of the Commission 
in the March 1987 State Wage Case (67 WAIG 
435). ■ - 

And whereas all of the material referred to above has 
been clearly identified and explained in detail and the 
particulars have been recorded in the Commission; 
now therefore I the undersigned Commissioner of the 
Western Australian Industrial Relations Commisison, 
being satisfied that the Agreement reached conforms 
with the Supplementary Payments Principle 
enunciated by the Commission in Court Session on 25 
March 1987 in General Order Matter No. 1195 of 1986, 
and by consent, hereby order — 

That the Plywood and Veneer Workers Award 
No. 24 of 1952 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 1st day of July 
1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
Clause 5.—Wages: Delete this clause and insert in 

lieu thereof — 
5.—Wages. 

The minimum rates of wages payable to 
employees covered by this Award shall be:— 

Rate of pay per week: Adult Supple- Award 
Base mentary Rate 
Rate Payment 

S S S 
Group A First year 312.70 15.00 327.70 

Thereafter 316.30 15.00 331.30 
- Group B First year 302.80 15.00 317.80 

Thereafter 307.50 15.00 322.50 
Group C . First year 290.60 15.00 305.60 

Thereafter 295.20 15.00 310.20 
Group D First year 283.30 15.00 298.30 

Thereafter 287.90 15.00 302.90 
Group E First year 278.00 15.00 293.00 

Thereafter 282.70 15.00 297.70 
Group F First year 273.30 15.00 288.30 

Thereafter 278.00 15.00 293.00 
Group G First year 269.80 15.00 284.80 

Thereafter 274.30 15.00 289.30 
Group H First year 264.70 15.00 279.70 

Thereafter 269.60 15.00 284.60 
Group I First year 258.50 15.00 273.50 

Thereafter 263.00 15.00 278.00 
Group J First year 250.40 15.00 265.40 

Thereafter 255.20 15.00 270.20 
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(2) Classification: 

Man in charge of log yard and/or 
power cross cut saw 

Veneer Lathe machinist over 
3 ft 6 ins 

Veneer Lathe machinist 
3 ft 6 ins or under 

Veneer Lathe operator over 
3 ft 6 ins 

Veneer Lathe operator 3 ft 6 ins 
or under 

Operator of veneer slicing 
machine 

Operator of power operated 
Guillotine who trues final 
fancy veneer edges 

Guillotine assistant 
Plywood Scarfing machinist, who 

scarfs sets up. presses and 
cleans off 

Feeders and Assistants on Driers 
Core or Centre Layer 
Press operator 
Press assistant 
Panel Sawyer 
Core Sawyer 
Glue or Case in Mixer 
Operator of4-edge automatic 

plywood trimming machine 
using parallel saws 

Drum sander machinist 
Minami automatic continuous 

feed cross belt sander operator 
Belt Sander machinist 
Grader of finished panel products 
Crater for Assembling and 

despatch 
Taping and Tapeless veneer 

jointing machinist 
Centre feeder and/or Core Feeder 
Assistant to Lathe or Sheer 

Operator 
Guillotine Operator not elsewhere 

included 
Operator Groover and Slotter 
Workers employed in any calling 

not described in this clause 

(3) Junior Workers: Rate of 
pay. per 
week: Supple- Award 

Base mentary Rate 
Rate Payment 

S S S 

77.25 4.65 81.90 
99.30 6.00 105.30 

121.60 7.60 128.90 
154.80 9.30 164.10 
176.90 10.60 187.50 
209.00 12.50 221.50 

At 15 years of age 
At 16 years of age 
At 17 years of age 
At 18 years of age 
At 19 years of age 
At 20 years of age 

(4) Leading Hands. 
(a) A leading hand, if placed in charge of 

three to 10 workers shall be paid $12.80 
per week in addition to the appropriate 
wage prescribed. 

(b) A leading hand, if placed in charge of 
11 to 20 workers shall be paid $19.30 per 
week in addition to the appropriate 
wage prescribed. 

(b) "Over award payment" is defined as the 
amount (whether it be termed "over 
award payment", "attendance bonus", 
"service increment", or any term what- 
soever) which an employee would 
receive in excess of the 'base rate" for 
the classification in which such 
employee is engaged, provided that 
such payment shall exclude overtime, 
shift allowances, penalty rates, 
disability allowances, fares and 
travellilng time allowances and any 
other ancillary payments of a like 
nature prescribed by this award. 

(c) Subject to subclause (6) of this clause, 
the award rate prescribed in subclauses 
(1), (2) and (3) of this clause and which 
includes the supplementary payment 
also prescribed within this clause shall 
be paid for all purposes of the Award. 

(d) The supplementary payments 
prescribed by this clause shall not be 
payable to employees during their first 
month of employment with the 
employer. 

Calculation of Wage Rates — State Wage Case 
Decisions: In circumstances where award 
wages are to be increased as a result of State 
Wage Case Decisions, unless otherwise 
specified in such decisions the amount of the 
increase shall be calculated and applied to the 
Wages Clause as follows: 

(a) Where the State Wage Case Decision 
provides that Award wages be 
increased by a flat amount, that 
amount shall be applied to the Base 
Rate only. 

(b) Where the State Wage Case Decision 
provides that Award wages be 
increased by a percentage amount that 
amount shall be applied to the Base 
Rate and the Supplementary 
Payment. 

Such a percentage increase shall also 
apply to Leading Hand Allowances 
and Disability Allowances. 

(c) In the instances outlined in paragraphs 
(a) and (b) hereof the new Award Rate 
shall be calculated by adding the Base 
Rate and the Supplementary 
Payment. 

(d) Where the State Wage Case Decision 
provides for a plateau formula (that is, 
a combination of a percentage increase 
and a flat money amount), the plateau 
level shall be determined by reference 
to the Base Rates and the Award Rate 
and the Supplementary Payment shall 
be calculated by subtracting the Base 
Rate from the Award Rate. 

(c) A leading hand, if placed in charge of 
more than 20 workers shall be paid 
$25.00 per week in addition to the 
appropriate wage prescribed. 

(5) Supplementary Payment. 
(a) The supplementary payments as 

prescribed in this clause are in 
substitution for any over award 
payment as defined hereunder. Any 
such over award payment shall be 
reduced by the amount of the 
supplementary payment prescribed for 
the classification concerned. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

PLYWOOD AND VENEER WORKERS 
AWARD No. 28 of 1981 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40 — Vary Award 

West Australian Timber Industry Industrial Union 
of Workers, South West Land Division 

and 
Wesfi Pty Ltd and Others 

No. 460 of 1987 
Various Occupations Timber Industry 

COMMISSIONER R.N. GEORGE. 
16th day of August 1988. 

Order. 
WHEREAS this matter first came before the Commis- 
sion by way of four applications lodged by the West 
Australian Timber Industry Industrial Union of 
Workers, South West Land Division (Nos. 457 to 460 of 
1987) and five applications by the United Timber Yards, 
Sawmills and Woodworkers Employees' Union of Wes- 
tern Australia (Nos. 461 to 465 of 1987) to vary the wages 
prescribed under the Awards subject to the applications 
by the inclusion of a Supplementary Payment to all 
employees of $32.00 per week; and whereas the matter 
was referred to an Anomalies Conference at the 
Applicant's request; and whereas the Anomalies Con- 
ference was terminated with the Applicant Union being 
required to formulate its claim after the actual 
incidence of over award payments in the industry had 
been determined; and whereas this matter again came 
before the Commission on 28 June 1988 by way of a con- 
ference involving the United Timber Yards, Sawmills 
and Woodworkers Employees' Union of Western Aus- 
tralia as a result of strike action taken by employees in 
support of the claim; and whereas the conference 
resolved that this Commission would convene a further 
conference involving both the United Timber Yards, 
Sawmills and Woodworkers Employees' Union of Wes- 
tern Australia and the West Australian Timber Indus- 
try, Industrial Union of Workers, South West Land 
Division, which had filed similar applications (Nos 457 
to 460 of 1987) with a view to addressing the claims on a 
total industry basis; and whereas at a further conference 
held on 29 June 1988 the Commission was informed 
that all bans had been lifted to enable joint negotiations 
to continue in respect of all applications (Nos 457 to 460 
of 1987 and 461 to 465 of 1987) which were officially 
joined for that purpose; and whereas subsequent 
negotiations resulted in an agreement between the par- 
ties, subject to ratification by the Western Australian 
Industrial Relations Commission, to introduce a Sup- 
plementary Payment of $15.00 per week for all 
classifications under both the metropolitan and the 
south west awards; and whereas the matter proceeded 
by way of a further Anomalies Conference on 22 July 
1988 as a rare and special circumstance to consider the 
implications of the four per cent second tier ceiling; and 
whereas the parties subsequently met with the Commis- 
sion in a conference arising out of an adjourned hearing 
which had commenced on 18 July 1988 to consider sub- 
missions. in support of a consent variation proposed 
under the Supplementary Payments Principle to 
increase all classifications under the Awards subject to 
this Order by $15.00 per week; and whereas an adver- 
tisement was placed in The West Australian newspaper 
informing all employees bound by the respective 
Awards of the time and place of hearing and inviting 
appearances from those who wished to be heard in 
objection; and whereas there were no notices or 
appearances in objection; and whereas the parties put 
before the Commission the following information in 
support of the proposed variation — 

1. A list of employees affected by the applications 
subject to this Order (both metropolitan and 
south west). 
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2. Survey details showing the number of 
employees in receipt of over award payments and 
the level of those payments. 

2.1 by employer for the south west region 
(survey coverage = approximately 90 per 
cent of total south west workforce); and 

2.2 by employer for the metropolitan region 
(survey coverage = approximately 90 per 
cent of total metropolitan workforce). 

3. An analysis of the survey material showing — 
3.1 the cost of the proposed $15.00 increase 

per employee by region (metropolitan 
and south west); 

3.2 the cost by region shown as a percentage 
of the average actual award wage plus the 
mean average over award payment (met- 
ropolitan and south west); 

3.3 the cost to the total industry by region 
(metropolitan and south west) shown as a 
percentage of the average actual award 
rate and the mean over award payment. 

4. A comparison of wage rates paid under the 
Federal Timber Industry Award (New South 
Wales, Victoria, South Australia and Tasmania) 
and wage rates paid under Western Australian tim- 
ber industry State Awards. 

5. Details of nexi relevant to wage rates under 
the Western Australian timber industry State 
Awards. 

6. A list of employers subject to Restructuring 
and Efficiency agreements ratified by the Commis- 
sion and the number of employees in receipt of a 
four per cent second tier increase under those 
agreements. 

And whereas the Unions party to this Order provided 
letters of commitment to the Commission — 

1. acknowledging that Supplementary 
Payments do not justify increases to employees 
already receiving in excess of the minimum rate 
plus the Supplementary Payment and accepting 
the absorption of over award payments up to the 
level of the Supplementary Payment granted; 
and 

2. indicating the clear understanding and 
acceptance that the introduction or adjustment of 
Supplementary Payments may alter relativities of 
actual rates within the respective awards and with 
other awards and such changes in relativities will 
not provide grounds for dispute. 

And whereas the parties prepared and signed a joint 
statement of understanding and commitment concern- 
ing other issues relating to the settlement of the instant 
claim in the following terms — 

1. The parties acknowledge that the inclusion of 
a $15.00 supplementary payment in the Western 
Australian State Timber Industry Awards; 

(a) constitutes the full and final settlement of 
the abovementioned supplementary pay- 
ment claims by the unions concerned 

(b) constitutes the full and final settlement of 
the inequity and anomaly claims raised 
by the unions during the course of the 
negotiations regarding supplementary 
payments. 

2. The parties acknowledge that the agreement 
reached does not necessarily constitute an implicit 
or explicit recognition of a nexus between the 
Federal Timber Industry Award and the Western 
Australian State Timber Industry Awards. 

3. The parties acknowledge that in any further 
claims for supplementary payments in the Western 
Australian Timber Industry, employers reserve 
their rights to require the basis and origin of such 
payments to be considered in any survey of over 
award payments. 

4. The parties acknowledge a commitment to 
the finalisation of outstanding claims regarding 
the restructuring and efficiency principle of the 
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State Wage Principles as provided by and in the 
spirit of the decision of the Commission in the 
March 1987 State Wage Case (67 WAIG 435). 

And whereas all of the material referred to above has 
been clearly identified and explained in detail and the 
particulars have been recorded in the Commission; 
now therefore I the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
being satisfied that the Agreement reached conforms 
with the Supplementary Payments Principle enun- 
ciated by the Commission in Court Session on 25 
March 1987 in General Order Matter No. 1195 of 1986, 
and by consent, hereby order — 

That the Plywood and Veneer Workers Award 
No. 28 of 1981 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 1st day of 
July 1988. 

(Sgd.) R.N. GEORGE, 
fL.S.l Commissioner. 

Schedule. 
Schedule 1.—Rate of Pay: Delete this subclause and 

insert in lieu the following; 

Schedule 1.—Rates of Pay. 
The minimum rates of wages payable to 

employees covered by this award shall be as 
follows:— 
1. Rates of Pay Per Week: 

Adult 
Base 
Rate 

Supple- 
Mentary 
Payment 

Award 
Rate 

S $ S 
Group A 

First year 
Thereafter 

312.70 
316.60 

15.00 
15.00 

327.70 
331.60 (32) 

Group B 
First year 
Thereafter 

302.80 
307.50 

15.00 
15.00 

317.80 
322.50 

Group C 
First year 
Thereafter 

290.60 
294.50 

15.00 
15.00 

305.60 
309.50 (33) 

Group D 
First year 
Thereafter 

283.60 
288 60 

15.00 
15.00 

298.60 
303.60 

Group E 
First year 
Thereafter 

278.00 
281.00 

15.00 
15.00 

293.00 
296.00 

Group F 
First year 
Thereafter 

273.30 
278.00 

15.00 
15.00 

28830 
293.00 

Group G 
First year 
Thereafter 

269.80 
274.20 

15.00 
15.00 

284.80 
289.20 

Group H 
First year 
Thereafter 

264.70 
269.60 

15.00 
15.00 

279.70 
284.60 

Group I 
First year 
Thereafter 

258.50 
263.00 

15.00 
15.00 

273.50 
278.00 

Group J 
First year 
Thereafter 

250.40 
255.80 

15.00 
15.00 

265.40 
270.80 

Classification Group 
(1) Man in charge of log yard and/or power cross cut 

saw 
(2) Veneer Lathe Machinist over 3 ft 6 ins 
(3) Veneer Lathe Machinist 3 ft 6 ins or under 
(4) Veneer Lathe Operator 3 ft 6 ins 
(5) Veneer Lathe Operator 3 ft 6 ins or under 
(6) Operator of veneer slicing machine 
(7) Operator of power operated Guillotine who trues 

final fancy veneer edges 
(8) Guillotine assistant 
(9) Plywood Scarfing Machinist, who scarfs set up. 

presses and cleans off 
(10) Feeders and Assistants on Driers 
(11) Core of Centre Layer 
(12) Plywood Press and overlay press operator 
(13) Plywood Press and overlay press operator 
(14) Panel Sawyer 
(15) Core Sawyer 
(16) Glue or Casein Mixer 
(17) Operator of 4 edge automatic plywood trimming 

machine using parallel saws 

Classification Group 
18) Drum sander machinist F 
19) Minami automatic continuous feed cross belt 

sander operator. E 
?0) Belt sander machinist H 
M) Grader of finished panel products H 
U2) Crater for assembling and despatch H 
23) Taping and Tapeless Veneer jointing machinist H 
24) Centre feeder and/or Care Feeder H 
25) Assistant to Lathe or Slicer Operator H 
26) Guillotine Operator not elsewhere included H 
27) Operator Groover and Slotter E 
28) Workers employed in any calling not described in 

this clause J 
Adult Supple- Award 

Classification Base mentary Rate 
Rate Payment 

s s s 
29) Tractor using power operated 

attachments:— 
(a) 35 bhp and under 276.00 15.00 291.00 
(b) over 35 bhp and under 

70 bhp 283.00 15.00 298.00 
(c) over 70 bhp and under 15.00 

130 bhp 286.90 301.90 
(d) over 130 bhp and under 

230 bhp 289.20 15.00 304.20 
(e) over 230 bhp 290.30 15.00 305.30 

30) Fork Lift Operator 
(a) Up to 10 000 lbs lifting 

capacity 297.40 15.00 312.40 
(b) Over 10 000 lbs and up to 

20 000 lbs 300.90 15.00 315.90 
(c) Over 20 000 lbs capacity 301.50 15.00 316.50 

31) Power Grader Operator 
(a) Under 50 net engine 

horsepower 287.90 15.00 302.90 
(b) Between 50 and 100 net 

engine horspower 291.10 15.00 306.10 
(c) Over 100 net engine 15.00 

horsepower 295.90 310.90 
32) Straddle Carrier Driver 

(a) Who operates within the 
confines of the 
employer's property 300.40 15.00 315.40 

(b) Other 303.90 15.00 318.90 
33) Driver of Motor Vehicles — 

Not exceeding 25 cwt capacity 291.00 15.00 306.00 
25 cwt and over but under three 

tons 293.80 15.00 308.80 
Three tons and over but under 

six tons 297.40 15.00 312.00 
Six tons and over but under 

seven tons 298.10 15.00 313.10 
Seven tons and over but under 

eight tons 300.00 15.00 315.00 
Eight tons and over but under 

nine tons 300.30 15.00 315.30 
Nine tons and over but under 

10 tons 300.90 15.00 315.90 

23 tons and over 311.00 15.00 326.C 
Driver of Motor Vehicle (not being tractor drawing a 

trailer), for a loaded single-axle S1.15 per day extra, or 
for an empty single-axle trailer S1.44 per day extra, or 
for any other empty trailer 84 cents per day extra. 

A worker who during the course of his employment 
drives a vehicle with self loading equipment which 
required the possession of a certificate of competency 
shall be paid an extra S7.86 per week. 

Driver of Articulated Vehicles — 
Not exceeding nine ton capacity 304.70 15.00 319.70 
Nine tons and over hut under 
10 tons 305.70 15% 320.70 
10 tons and over but under 11 tons 306.00 15% 321% 
11 tons and over but under 12 tons 306.60 15% 321.60 
12 tons and over but under 13 tons 306.% 15% 321% 
13 tons and over but under 14 tons 307.80 15% 322.80 
14 tons and over but under 15 tons 309.10 15% 324.10 
15 tons and over but under 16 tons 309.50 15% 324.50 
16 tons and over but under 17 tons 310.30 15% 325.30 
17 tons and over but under 18 tons 310% 15% 325% 
18 tons and over but under 19 tons 312% 15% 327% 
19 tons and over but under 20 tons 312.80 15% 327.80 
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Classification 

s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over but 
s and over 

under 21 tons 
under 22 tons 
under 23 tons 
under 24 tons 
under 25 tons 
under 26 tons 
under 27 tons 
under 28 tons 
under 29 tons 
under 30 tons 
under31 tons 
under 32 tons 
under 33 tons 
under 34 tons 
under 35 tons 
under 36 tons 
under 37 tons 
under 38 tons 
under 39 tons 
under 40 tons 
under 41 tons 
under 42 tons 
under 43 tons 
under 44 tons 
under 45 tons 
under 46 tons 
under 47 tons 
under 48 tons 
under 49 tons 
under 50 tons 
under 51 tons 
under 52 tons 
under 53 tons 
under 54 tons 
under 55 tons 

Adult Supple- Award 
Base mentary Rate 
Rate Payment 

S S S 
313.20 15.0) 328.20 
313.90 15.0) 328% 
314.90 15.00 329.80 
315.70 15.00 330.70 
316.30 15.00 331.30 
316.70 15.00 331.70 
317.40 15.00 332.40 
318.40 15.0Q 333.40 
319.00 15.00 334.00 
319.70 15.00 334.70 
320.40 15.0) 335.40 
321.40 15.0) 336.40 
322.30 15.00 337.30 
323.30 15.00 338.30 
323.60 15.00 338.60 
324.30 15.00 339.30 
325.30 15.00 340.30 
326.00 15.00 341% 
326.60 15.00 341.60 
327.20 15.0) 342.20 
328.60 15.00 343.60 
329.20 15.00 344.20 
330.10 15.00 345.10 
331.15 15.00 346.15 
331.80 15.00 346.80 
332.50 15.00 347.50 
333.% 15.00 348% 
334.40 15.0) 349.40 
335.10 15.00 350.10 
335.80 15.00 350.80 
336.80 15.00 351.80 
337.60 15.00 352.60 
338.40 15.00 353.40 
339.20 15.00 354.20 
340.10 15.00 355.10 
340.90 15.00 355% 

325.00 15.00 340% 
325.40 15.00 340.40 
326.10 15.00 341.10 
326.70 15.00 341.70 
327.50 15.00 342.50 
328.40 15.00 343.40 
328.80 15.00 343.80 
329.40 15.00 344.40 
329.80 15.00 344.80 
331.20 15.00 346.20 
332.00 15.00 347% 
332.50 15.00 347.50 
333.40 15.00 348.40 
334.20 15.00 349.20 
334.70 15.00 349.70 
335.40 15.00 350.40 
336.20 15.00 351.20 
336.80 15.00 351.80 
337.50 15.00 352.50 
338.40 15.00 353.40 
339.10 15.00 354.10 
339.60 15.00 354.60 
340.40 15.00 355.40 
341.20 15.00 356.20 
341.90 15.00 356% 
342.60 15.00 357.60 
286.10 15.00 301.10 

(35) Driver of Double Articulated 
Vehicle or Road-Train — 
Not exceeding 31 tons capacity 
31 tons and over but under 32 tons 
32 tons and over but under 33 tons 
33 tons and over but under 34 tons 
34 tons and over but under 35 tons 
35 tons and over but under 36 tons 
36 tons and over but under 37 tons 
37 tons and over but under 38 tons 
38 ions and over but under 39 tons 
39 tons and over but under 40 tons 
40 tons and over but under 41 tons 
41 tons and over but under 42 tons 
42 tons and over but under 43 tons 
43 tons and over but under 44 tons 
44 tons and over but under 45 tons 
45 tons and over but under 46 tons 
46 tons and over but under 47 tons 
47 tons and over but under 48 tons 
48 tons and over but under 49 tons 
49 ions and over but under 50 tons 
50 tons and over but under 51 tons 
51 tons and over but under 52 tons 
52 tons and over but under 53 tons 
53 tons and over but under 54 tons 
54 ions and over but under 55 tons 
55 tons and over 

(36) Tow Motor Operator 

(37) Driver of Logging Tractor 
(38) Crane or Fork Lift Assistant 

3. Junior Workers: Wages per week expressed as 
a percentage of the wage rates and supplemen- 
tary payments prescribed for Group J of 
Clause 1 of this Schedule. 

Base Supple- Award 
Rate mentary Rate 

Payment 

Between 16 and 17 
years of age 45 6.75 121.90 
Between 17 and 18 
years of age 55 8.25 149.00 
Between 18 and 19 
years of age 70 10.50 189.65 

4. Leading Hands. 
(a) Any worker placed by. the employer in 

charge of not less than three and not more 
than 10 other workers shall be paid $12.80 
per week extra. 

(b) Any worker placed by the employer in 
charge of more than 10 other workers shall 
be paid $19.30 per week extra. 

Supplementary Payments. 
(a) The supplementary payments as prescribed 

in this Schedule are in substitution for any 
over award payments as defined hereunder. 
Any such over award payment shall be 
reduced by the amount of supplementary 
payment prescribed for the classification 
concerned. 

(b) "Over Award Payment" is defined as the 
amount (whether it be termed "over award 
payment", "attendance bonus", "service 
pay" or any term whatsoever) which an 
employee would receive in excess of the 
Award Rate for the classification in which 
such employee is engaged. Provided that 
such payment shall exclude overtime, shift 
allowance, penalty rates, disability 
allowances, . fares and travelling time 
allowances and any other ancillary 
payments of a like nature prescribed by this" 
award. 

(c) Subject to Clause (6) of this Schedule, the 
Award Rate prescribed in Clauses (1), (2) 
and (3) of this Schedule and which includes 
the supplementary payment shall be paid 
for all purposes of the Award. 

(d) The Supplementary payments prescribed 
by this Schedule shall not be payable to new 
employees during the first month of 
employment. 

Calculation ofWage Rates — State Wage Case 
Decisions: In circumstances where award 
wages are to be increased as a result of State 
Wage Case Decisions, unless otherwise 
specified in such decisions the amount of the 
increase shall be calculated and applied to the 
Wages Clause as follows: 

(a) Where the State Wage Case Decision 
provides that Award wages be increased by 
a flat amount, that amount shall be applied 
to the Base Rate only. 

(b) Where the State Wage Case Decision 
provides that Award wages be increased by 
a percentage amount that amount shall be 
applied to the Base Rate and the 
Supplementary Payment. 

Such a percentage increase shall also 
apply to the Leading Hand Allowances, the 
Special Payment and the Disability 
Allowances. 

(c) In the instances outlined in paragraphs (a) 
and (b) hereof the new Award Rate shall be 
calculated by adding the Award Base Rate 
and the Supplementary Payment. 

(d) Where the State Wage Case Decision 
provides for a plateau formula (that is, a 
combination of a percentage increase and a 
flat money amount), the plateau level shall 
be determined by reference to the Base 
Rates and the Award Rate and the 
Supplementary Payment shall be 
calculated by subtracting the Base Rate 
from the Award Rate. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

PORCELAIN WORKERS 
AWARD No. I of 1970. 

WESTERN AUSTRALIAN 
INDUSTRIAL RF.LATIQNS COMMISSION. 

Industrial Relations Act 1979. 
Section-40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Brick, Tile and Pottery Industrial 

Union of Australia (Union of Workers) 
Western Australian Branch 

and 
Bristile Ltd. 

No. 1268-of 1988. 
Various Occupations Porcelain Manufacture 

COMMISSIONER R.N. GEORGE. 
13th day of October 1988. 

Order. 
HAVING heard Mr J. Bainbridge on behalf of the 
applicant and Mr C. Mitsopoulos on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979, and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders:— 

That the Porcelain Workers Award No. 1 of 
1970 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
from the beginning of the first pay period 
commencing on or after 13 October 1988 
in accordance with the rates specified in 
Column B of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect from 
the beginning of the first pay period 
commencing on or after 13 October 1988 
in accordance with the rates specified in 
the following Schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect 
from the beginning of the first pay period 
commencing on or after 13 April 1989 in 
accordance with the rates specified in 
Column C of the following Schedule. 

That this Order shall supersede the Second Tier 
Order No. C197 of 1988 insofar as it relates to wage 
rates but for all other respects that Order shall 
continue to apply. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and word 2.—-Arrangement add the number 
and words 2A.—State Wage Principles — September 
1988. 

2. Immediately after Clause 2.—Arrangement add 
the following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase the 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 8.—Overtime: Delete subclauses (6)(a) and 
(b) and insert in lieu thereof: 

(6) (a) An employee required to work for more 
than two hours, without being notified on the 
previous day or earlier that he will be so required to 
work, shall be supplied with a meal by the 
employer or paid $3.75 for a meal. 

(b) If the amount of overtime to be worked 
necessitates a second and subsequent meal, the 
employer shall, unless he has notified the 
employees concerned the previous day or earlier 
that such second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$3.10 for each second or subsequent meal. 

4. Clause 13.—Wages: Delete this clause and insert 
in lieu: 

13.—Wages. 
The following shall be the minimum wage rates 

payable to workers covered by this Award: 
Classification Rate Per Week 

Column Column Column 
A B C 
S S s 

Adult Workers: 287.70 296.30 306.30 
Mould Maker 
(sanitarywarc including 
blocking and casing) 

Mould Maker (tableware 284.90 293.40 303.40 
including blocking and 
casing) 

Mould Maker (sanitary- 280.80 289.20 299.20 
ware) 

Mould Maker (tableware) 280.80 289.20 299.20 
Caster and Finisher 280.80 289.20 299.20 
(sanitarywarc) —- 
including sticking up 

Inspector (sanitarywarc) 280.80 289.20 299.20 
Dipper (sanitarywarc) 280.80 289.20 299.20 
Spraygun Operator 280.80 289.20 299.20 
(sanitarywarc) 

Flatware Makers (hand) 280.80 289.20 299.20 
Cup Makers (hand) 280.80 289.20 299.20 
Dish Makers (hand) 280.80 289.20 299.20 
Large Bowl Makers 280.80 289.20 299.20 
(hand) 

Sagger Makers 280.80 289.20 299.20 
Packer 280.00 288.40 298.40 
Assistant Slip Maker 275.90 284.20 294.20 
Caster (other ware) 275.10 283.40 293.40 
Dipper (tableware) 275.10 283.40 293.40 
Printer (hand or 275.10 283.40 293.40 
machine) 

Saucer Makers (hand) 275.10 283.40 293.40 
Silk Screen Maker 275.10 283.40 293.40 
Placer Burner (tunnel 280.40 288.80 298.80 
kilns) 

Burner (other kilns) 271.80 280.00 290.00 
Placer or Drawer 271.80 280.00 290.00 
Makers (semi-automatic 271.30 279.40 289.40 
machine) 

Flatware Makers (semi- 271.30 279.40 289.40 
automatic machine) 

Slip House Hands 271.30 279.40 289.40 
Mill Hands 271.30 279.40 289.40 
Spray Gun Operator 271.30 279.40 289.40 
(tableware) 

Cup Maker (automatic 271.30 279.40 289.40 
machine) 

Flatware Makers 254.20 261.80 271.80 
(automatic roller 
machine) 
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Rate Per Week 
Column Column Column 
ABC 
s s s 

All others and all 
workers with less than 
three months' 
experience 

Adult Workers: 
(a) Classification: 

Group 1 
Group 2 
Group 3 

(b) Group 1: 
Machine Assistants 
Silk Screen 
Operator 

Cup Sponging 
Cup Handling 
Machine 

Glaze Englobe 
Sprayers 

Dipping House 
Hands Crankers 

Handle Caster/ 
trim/cut 

Handle Sponging 
Plate Makers 
Warehouse Glost 
Workers 

Bisquct Ware 
Workers 

Placer Drawer 
Cont. 

Towing Machine 
Attendants 

Placer Drawer 
(c) Group 2: 

Tower Hand 
Pettier Castware 
Printer 
On-Glazing Deco- 
badgc 

Underglaze 
Hand Dipper 
Cup Sponging 

Machine Operator 
(d) Group 3: 

Casters 
Cup and Bowl 
Makers 

Jiggers and Jolliers 
Turners 
Gliders (free hand) 
Under on-glaze 
banding 

The rates of wage prescribed in Column A shall 
operate from the beginning of the first pay period 
commencing on or after 29 February 1988, and 
reflects the Second Tier Payment. 

The rates of wage prescribed in Column B shall 
operate from the beginning of the first pay period 
commencing on or after 13 October 1988. 

The rates of wage prescribed in Column C shall 
operate from the beginning of the first pay period 
commencing on or after 13 April 1989. 

(3) Junior Workers: (Percentage of "All Others" 
rate per week) 

% 
Under 16 years of age 60 
Between 16 and 17 years of age 65 
Between 17 and 18 years of age 70 
Between 18 and 19 years of age 90 
19 years and over 100 

(4) Leading Hands: 
In charge of: A B 

(a) Not less than three 
and not more than 10 
other workers 12.60 13.00 13.00 

(b) More than 10 but not 
more than 20 other 
workers 19.20 19.80 19.80 

(b) More than 20 other 
workers 25.00 25.80 25.80 

(5) Part-Time Workers: 
(a) Notwithstanding anything else contained 

in this Award a worker may be employed 
as a part-time worker for a minimum of 15 ' 
hours and a maximum of 30 hours in any 
week. 

(b) A part-time worker shall receive payment 
for wages, annual leave and holidays, sick 
leave and long service leave on a pro rata 
basis in the same proportion as the 
number of hours worked each week bears 
to 38 hours. 

RAILWAY EMPLOYEES' 
AWARD No. 18 of 1969 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40 — Award Variation 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Others 

and 
Western Australian Government Railways 

Commission 
No. 854 of 1988 

COMMISSIONER S.A. KENNEDY. 
13th day of February 1989. 

Order. 
HAVING heard Mr R. Handmer on behalf of 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia; Mr R. Wells on behalf of the Aus- 
tralian Railways Union of Workers West Australian 
Branch; Ms D. Blaskett on behalf of the Australasian 
Society of Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, Western Australian 
Branch; and Mr O. Wood on behalf of the Electrical 
Trades Union of Workers of Australia (Western Aus- 
tralian Branch), Perth and Mr F. Hodgins on behalf of 
the Respondent, the Commission, pursuant to the 
powers conferred on it by the Industrial Relations Act 
1979 and having been satisfied that the Applicants have 
formally committed themselves to co-operate in a 
review (to be monitored by the Commission) of the 
Award to give effect to the Structural Efficiency Princi- 
ple of the State Wage Principles which issued on 9 Sep- 
tember 1988 and that until 1 July 1989 the Applicants 
will not pursue any extra claims, award or over award, 
except when consistent with the State Wage Principles 
and with the consent of the parties, hereby orders:— 

That the Railway Employees' Award No. 18 of 
1969 — 

(1) be amended in accordance with the 
following Schedule to provide for the inclu- 
sion of Clause 2A.—State Wage Principles — 
September 1988 to give effect to the 
Applicant's "no extra claims" commitment 
with effect from 15 September 1988 and the 
provisions of paragraph 4 of the General 
Order No. 730 of 1988 dated 14 September with 
effect from 9 September 1988. 

(2) be varied by increasing the wage rates 
applicable immediately prior to the date of 
this Order by three per cent with effect from 15 
September 1988 in accordance with the rates 
in the Schedule as follows. 

(3) be varied by increasing allowances 
which relate to work or conditions applicable 
immediately prior to the date of this Order by 
three per cent with effect on and from 15 Sep- 
tember 1988 in accordance with the rates 
specified in the Schedule as follows. 
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(4) be further varied by increasing the wage 
rates resulting from the increase specified in 
paragraph 2 of this Order by $10.00 per week 
with effect from 15 March 1989 in accordance 
with the rates specified in the Schedule as 
follows. 

(5) be further varied by increasing shift 
allowances resulting from the increase 
specified in paragraph 4 of this Order by an 
amount proportional to the flat $10.00 per 
week increase provided under paragraph (5) 
of this Order in accordance with the rates 
specified in the Schedule as follows. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Insert "2A. State Wage 

Principles — September 1988". 
2. Clause 2.—Arrangement: After this clause insert 

the following new clause: 
2A.—State Wage Principles — September 1988. 
(1) It is a term of this Award that the unions 

undertake, until 1 July 1989, not to pursue any extra 
claims, award or overaward, except when consis- 
tent with the State Wage Principles. 

(2) An employer on whom this Award or indus- 
trial agreement is binding shall not increase the 
rate of wage payable to an employee on 9 Septem- 
ber 1988 or otherwise vary the conditions of 
employment applicable to an employee on that 
date so as to increase the employer's labour costs, 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

3. Clause 28.—Away from Home and Meal Allowan- 
ces: Delete subclauses (4) and (5) and insert the follow- 
ing in lieu: 

(4) (a) Any worker other than a worker covered 
by Clause 30 absent from the worker's home station 
on duty (not being a worker temporarily lodging 
away from the worker's home station) shall be paid 
$5.00 for the second and succeeding meal. 

(b) If such worker in fact incurs expense 
additional to that which the worker would have 
incurred at the home station in procuring the 
worker's first meal and submits proof satisfactory 
to the employer of such additional expense, the 
worker shall be reimbursed the actual additional 
expense incurred up to a maximum of $5.00. 

(5) Where a worker, who is not entitled to pay- 
ment under the foregoing provisions of this clause, 
without being notified on the previous day, is 
required to continue working after the worker's 
usual finishing time or rostered finishing time the 
worker shall be provided with any meal required or 
be paid $5.00 in lieu thereof — 

(a) If the worker is a worker, other than one in 
the Traffic Section and is required to so work for 
more than 1% hours or until after 1800 hours; or 

(b) If the worker is a worker in the Traffic Sec- 
tion, other than one for whom an allowance is pres- 
cribed in subclause (2) of Clause 30.—Allowances 
and Arrangements for Mobile Train Despatchers, 
Guards and other Specified Workers, and the 
worker's hours of duty have been extended by more 
than one hour beyond a recognised meal period. 

4. Clause 30—Allowances and Arrangements for 
Mobile Despatchers, Guards and Other Specified 
Workers: Delete subclauses (1), (2) and (7) and insert the 
following in lieu: 

(1) The following provisions shall apply to 
Mobile Train Despatchers, Guards, Goods Porters 
on trains. Motor Bus Drivers, Motor Bus Conduc- 
tors and to Motor Truck Drivers and Motor Truck 
Drivers' Assistants (Country runs only): 

(a) Any worker rostered for duty and being 
informed that the worker is not required 
shall, unless the worker has been notified 
as provided in paragraph (f) of this clause, 
be paid two hours' pay at ordinary rates, 
but the worker may be called for further 
duty without any further period of rest. 

(b) (i) Any worker except as provided in 
placitum (ii) hereof shall once hav- 
ing signed on, be paid not less than 
four hours' pay at the rate applicable 
to the day and no such worker 
booked off at a foreign station shall 
have the rostered time for return to 
the worker's home station put back 
more than once except under cir- 
cumstances beyond the control of 
the employer. 

(ii) A guard shall be paid two hours' pay 
at the rate applicable to the day if 
having signed on the guard is 
informed before leaving the starting 
point of the service, which shall 
include a point from which the guard 
is to travel as a passenger, that the 
guard is not required further but may 
be called upon for further duty 
without any further period of rest. 

(c) Any worker attending at a depot with a 
hamper for a trip for which the worker is 
booked, and which is cancelled, or, who 
shall have received less than two hours' 
notice of the cancellation of a trip requir- 
ing a hamper shall be allowed $5.00 in res- 
pect of such hamper. 

(d) Any worker having to proceed on any 
"away-from-home" job with less than 

. four hours' notice shall be paid an 
amount of $5.00 in addition to ordinary 
expenses. 

(e) Any worker notified between 1700 hours 
and 1000 hours of a "book-off'job requir- 
ing the worker to come on duty between 
those hours shall receive an allowance of 
$5.00 in addition to ordinary expenses. 
This provision shall also apply to any 
worker notified of a "book-off job bet- 
ween 1700 hours on the day preceding 
and 1000 hours on the day following any 
public holiday on which grocery and 
butchers' shops are closed, if required to 
come on duty between those hours. The 
provision shall also apply to any worker 
required to come on duty on a "book-off 
job between 1200 hours Saturday and 
1000 hours Monday, unless the worker is 
notified or word left at the worker's place 
of residence before 1030 hours on the 
Saturday. 

(f) No worker rostered for duty shall be 
entitled to any pay or allowance when 
notice that the worker is not required has 
been left at the worker's place of residence 
at least two hours before the worker's ros- 
tered time. 

- (g) Any worker booked off shall come on 
duty at such time as may be directed 
before leaving the station by the respons- 
ible person in charge or by the roster pos- 
ted at the station. Except in cases of 
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emergency, or unless in special cases by 
agreement between the union and the 
employer, the minimum time a worker 
shall be off duty at home or temporary 
home station shall be 12 hours, and at 
foreign stations eight hours for the first 
time the worker is booked off after leaving 
the home or temporary home station and 
10 hours for every subsequent time that 
the worker is booked off before returning 
to the home or temporary home station. 
In cases of emergency, unless for good 
reason to the contrary, the worker who' 
has been off duty the longest shall be the^ 
first one to be called on. 

In this paragraph, the word 
"emergency" shall not be construed to 
cover a mere increase of traffic which 
could have been foreseen and might 
reasonably have been provided for 
without encroaching on the 12 hour 
rule. 

(h) When a worker is brought on duty 
without the prescribed period of rest, the 
worker shall be paid continuous duty as . 
from the time the worker is booked on on 
the previous shift till booking off on the 
shift for which the worker had less than 
the stipulated rest period, excepting 
where the time by which the rest period 
falls short of the prescribed time does not 
exceed 60 minutes in which case the 
worker shall be paid at the rate of double 
time for the time between the actual rest 
period and the minimum period of rest 
prescribed in this Award: Provided that 
in either case the worker shall be deemed 
to have been booked off duty in so far as 
the computation of away-from-home 
allowance is concerned. 

(i) At home stations, should a worker not be 
able to ascertain when booking off from 
the responsible person in charge, or from 
the roster, when next required for further 
work, the worker shall be free to assume 
that the worker will not be required for 12 
hours, but at the expiration of that time, 
shall make personal inquiries at the depot 
as to when next required. If not then 
informed when next required, written 
notice shall be left at the worker's place of 
residence at least trwo hours before the 
worker is required to go on duty: Provided 
that if the 12 hours expire after 1700 hours 
and before 0700 hours the worker shall 
not be required to make such enquiry 
until 0800 hours following. 

(j) Where practicable, all workers shall be 
worked on a weekly roster. Where there is 
no weekly roster a roster shall, when prac- 
ticable, be posted daily not later than 1400 
hours except on Saturday, when it shall be 
posted not later than 1200 hours. The ros- 
ter on Saturday shall show both Sunday's 
and Monday's working. 

(2) In respect of a guard or a worker booked to 
assist the guard on a train, local shifts shall be ros- 

- tered where practicable showing the time such a 
worker is to book on and off duty and if such shift is 
extended by not less than one hour for any reason 
caused directly or indirectly by any authorised 
variation in working of either the train being 
worked by such worker, or any other train unless 
such working is varied because of some accident, 
act of God, or any circumstance for which neither 
the employer nor any of the employer's servants is 
responsible such workers shall be paid $5.00 meal 

allowance. For the purpose of this subclause a local 
shift which is rostered without showing the finish- 
ing time shall be deemed to be of a duration of eight 
hours. 

(7) (a) Any guard or worker acting as such, who 
in any shift works a train hauled by two operating 
diesel locomotives shall be paid an allowance as 
follows: 

(i) For a period of four hours or more $10.00 
per shift 

(ii) For a period of less than four hours $5.00 
per shift 

(b) Any guard or worker acting as such, who in 
any shift works a train hauled by more than two 
operating diesel locomotives shall be paid an 
allowance as follows:— 

(i) For a period of four hours or more $20.00 
per shift 

(ii) For a period of less than four hours $10.00 
per shift. 

In determining the number of hours for the 
Guard or Guards of such train the time signing on 
or off duty, shunting en route, light running to and 
from the depot and the train, are to be counted. 

5. Clause 31.—Special Rates and Provisions: Delete 
this clause and insert the following in lieu. 

31.—Special Rates and Provisions. 
(1) Midland Workshops (including Supply 

Division at Midland) 
(a) The allowances prescribed in this subclause 

are in compensation for all work caused dis- 
abilities not otherwise specifically provided 
for in this award. 

(b) Employees shall be paid the disability 
allowance specified according to the group 
disability level applicable to the area in 
which the employee works as set out in the 
Schedule A — Midland Workshops Dis- 
ability Allowance Groupings to this 
award. 

(c) Disability allowance groupings shall be:— 
$ per week 

Group 1 4.20 
Group 2 6.30 
Group 3 8.10 
Group 4 12.70 

(d) The allowances specified by this subclause 
shall not compound by overtime penalty or 
holiday or weekend shift premium 
addition. 

(e) An employee who is temporarily engaged 
on work in an area which would, if the 
worker were regularly so engaged, entitle the 
worker to be allocated to a higher group 
than the one to which the worker has been 
allocated, shall, if engaged for half a shift or 
for four hours or more on such work on any 
day, be paid the higher group rate for the 
whole of that day or shift. 

(1) Any dispute as to the application of the pro- 
visions of this clause shall be referred to the 
Board of Reference for determination. 

(g) The allowances under this subclause shall 
not be paid when the worker is absent on 
long service leave, annual leave, sick leave, 
leave without pay, workers compensation or 
any such absence which results in an 
employee being employed in the Midland 
Workshops for a period of less than four 
hours in any one day. 
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(2) Dirty Work: In other than at Midland 
Workshops — Work which a foreman and worker 
agree is of an unusually dirty or offensive nature — 
30 cents per hour extra which without limiting the 
application of this provision shall be deemed to 
include — 

(a) Workers employed in the Goods Sheds, 
Robb Jetty called upon to handle cattle 
hides and/or sheep skins. 

(b) Workers when engaged cleaning flues, 
boilers, cesspools or dry wells. 

(c) Tradespersons (other than at Midland 
Workshops) employed on stripping down 
and dismantling diesel engines and 
transmission gear on tractors and earth 
moving equipment. The allowance shall not 
be paid when working on this equipment 
after it has been dismantled and cleaned. 

(3) Confined Space: Workers (other than at 
Midland Workshops) in confined spaces shall be 
paid 36 cents per hour extga except where other- 
wise provided. - - 

A "confined space" means a working place, the 
dimensions of which necessitate an employee 
working in an unusually stooped or otherwise 
cramped position, or where confinement within a 
limited space is productive of unusual 
discomfort. 

(4) Height Money. 
(a) Workers (other than at Midland 

Workshops) required to work at a height 
15.5 metres or more above the nearest 
horizontal plane shall be paid $1.45 per 
day extra. 

(b) Boilermakers and boilermakers' appren- 
tices and boilermakers' assistants employed 
(other than at Midland Workshops) hoisted 
off the ground upon repairs to smokestacks 
shall be paid at double time. 

(5) Hot Work: 
(a) A worker (other than at Midland 

Workshops) shall be paid an allowance of 
30 cents per hour when that worker works in 
the shade in any place where the tempera- 
ture is raised by artificial means to between 
46.1 and 54.4 degrees Celsius. 

(b) Where, in the opinion of a Board of 
Reference, as provided for in Clause 8 of this 
Award, the conditions under which work 
(other than at Midland Workshops) is to be 
performed are, by reason of excessive heat, 
exceptionally oppressive, the Board may: 
(i) Fix an allowance, or allowances, not 

exceeding the equivalent of half the 
ordinary rate; 

(ii) Fix the period (including a minimum 
period) during which any allowance so 
fixed is to be paid; and 

(iii) Prescribe such other conditions, relat- 
ing to the provision of protective cloth- 
ing or equipment and the granting of 
rest periods, as the Board sees fit. 

(c) The provisions of paragraph (b) of this sub- 
clause do not apply unless the temperature 
in the shade at the place of work has been 
raised by artificial means beyond 54.4 
degrees Celsius. 

(d) An allowance fixed pursuant to paragraph 
(b) of this subclause shall be deemed to 
include any other allowance which would 
otherwise be payable under this clause. 

(6) Running Shed Allowances: 
(a) Boilermakers, fitters, including electrical 

fitters, diesel maintainers and their assis- 
tants when employed in running sheds shall 
be paid at the rate of 30 cents per hour extra 
in lieu of all other allowances throughout 
this clause excepting paragraphs (c) and 
(e) hereof. 

Provided that the allowance for work 
under subclause 5 shall be paid in lieu of 
this allowance when such work is per- 

- formed, if the allowance under subclause 5 
would provide a higher rate for the day. 

(b) Metal tradesmen and their assistants, other 
than those referred to in paragraph (a) 
hereof shall be paid at the rate of 66 cents per 
day extra in lieu of all other allowances 
throughout this clause. 

(c) Where there is no person in charge and 
more than one fitter or diesel maintained is 
employed, one fitter or diesel maintainer 
shall be paid 20 cents per hour extra. 

(d) Fitter or Diesel Maintainer Working singly: 
Where there is no person in charge and 
there is only one fitter or diesel maintainer 
employed in the running shed, the worker 
shall be paid at the rate of $17.74 per week 
extra in lieu of all other allowances 
throughout this clause to which such a 
worker would otherwise be entitled during 
ordinary or overtime hours. 

(e) Boilermakers: in running sheds where there 
are more boilermakers than one employed, 
one boilermaker shall be paid 12 cents per 
hour extra. 

(7) Bricklayers, Flues or Boilers: Bricklayers 
(other than at Midland Workshops) when 
employed on flues or boilers shall be paid 12 cents 
per hour extra. 

(8) Bitumen Allowance: Labourers (other than 
at Midland Workshops) applying bitumen by 
hand buckets or applying bitumen by spray shall 
be paid 97 cents per day extra. 

(9) Flash Butt Welding: Labourers employed at 
the Flash Butt Rail Welding Plant, Midland, 
operating rail press, rail saw or de-rusting or grind- 
ing rails prior to welding shall be paid $2.31 per 
day extra. 

(10) Oxy Cutting Wagon Wheels: Workers 
(other than at Midland Workshops) oxy cutting 
tyres from wagon, coach and engine wheels 32 
cents for each day or part thereof so engaged. 

(11) Opening Drains, Waste Pipes or Septic 
Tanks: When engaged (other than at Midland 
Workshops) plumbers, apprentices, assistants or 
labourers (other than septic tank attendants) on 
work involving the opening up of house drains or 
waste pipes for the purpose of clearing blockages or 
for any other purpose, or work involving the clean- 
ing out of septic tanks shall be paid a minimum of 
93 cents per day in addition to the prescribed rate 
whilst so employed. 

(12) Plumber's Licence Allowance: Plumbers 
and leading hand plumbers who hold the Water 
Supply and Sanitary Plumbers licence shall be 
paid 89 cents per day extra and those holding the 
Country Towns licence shall be paid 45 cents per 
day extra: Provided that a worker who holds both 
licences shall only be paid 89 cents per day extra. 
These allowances shall be paid in addition to any 
other allowance prescribed in this clause. 

(13) Porters Cleaning Train Lavatories: Porters 
utilised in the cleaning of lavatories of trains shall 
be paid 25 cents per day extra. 

(14) Fumigating Buildings or Painting Inside 
Tenders: Painters' assistants (other than at 
Midland Workshops) when engaged in fumigating 
buildings etc., shall be paid 12 cents per hour extra. 
When engaged in cleaning out tenders and water 
tanks or painting inside tenders and water tanks, 
they shall be paid 25 cents per hour extra. 

(15) Lavatory Shutes: Work (other than in 
Midland Workshops) on power transmission gear, 
spring brake, and running gear in situ on diesel rail 
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cars fitted with lavatoiy shutes shall be paid for at 
15 cents per hour in addition to any other 
allowance. 

(16) Concrete Work: Any worker (other than at 
Midland Workshops) employed upon concrete 
work shall be paid 15 cents per hour extra. 

(17) Wet Work: Any worker (other than at 
Midland Workshops) working in water over the 
workers' boots, or if gum boots are supplied, over 
the gum boots, shall be paid 80 cents per day 
extra. 

(18) Scaling Boilers: Workers (other than at 
Midland Workshops) employed scaling boilers 
shall be paid $1.68 per day extra for each day or part 
thereof so engaged. 

(19) Special Rates not Cumulative: Where more 
than one of the disabilities entitling a worker to 
extra rates exists on the same job, the employer 
shall be bound to pay only one rate, namely — the 
highest for the disabilities so prevailing. Provided 
that this subclause shall not apply to confined 
space, dirt money, height money, or hot work, the 
rates of which are cumulative. 

(20) Tool Allowance and Supply of Tools: 
(a)(i) A weekly tool allowance shall be paid 

to tradesmen and apprentices as 
follows:— 

Carpenters 
Car and Wagon Builders 
Plumbers 
Bricklayers 
Painters and Signwriters 
Patternmakers 

Tradesmen Apprentices 
11.30 5.65 
11.30 5.65 
11.30 5.65 
8.10 4.05 
2.80 1.40 

11.30 5.65 

Provided that for apprentices tool 
allowance will be paid as follows:— 
Four year term from commencement of 
second year 
1/2 year term upon completion of first six 
months term. 
Three year term from commencement of 
apprenticeship. 
(ii) (aa) Where the employer does not pro- 

vide a watch and clock repairer or 
a coach trimmer or an apprentice 
thereto with the tools ordinarily 
required by that tradesman or 
apprentice in the performance of 
work as a tradesman or as an 
apprentice the employer shall pay " 
a tool allowance of — 
(ai) $8.40 per week to each trades- 

man, or 
(bi) in the case of an apprentice a 

percentage of $8.40 being the 
percentage which appears 
against the year of appren- 
ticeship in subclause 7 of 
Clause 44.—Wages of this 
award. 
For the purpose of such 
tradesman or apprentice sup- 
plying and maintaining tools 
ordinarily required in the per- 
formance of work as a trades- 
man or apprentice. 

(bb) Any tool allowance paid pursuant 
to paragraph (a) (ii) of this sub- 
clause shall be included in, and 
form part of, the ordinary weekly 
wage prescribed in Clause 44 — 
Wages. 

(cc) The employer shall provide for the 
use of tradesmen or apprentices all 
necessary power tools, special pur- 
pose tools and precision measuring 
instruments. 

(dd) A tradesperson or apprentice shall 
replace or pay for any tools sup- 
plied by the employer if lost 
through the worker's negligence. 

(b) The tool allowances for carpenters, car and 
wagon builders, plumbers, bricklayers and 
patternmakers each include an amount of 
five cents for the pupjose of enabling the 
workers to insure their tools against loss or 
damage by theft or fire. 

(c) Tool allowances shall not be paid if the 
worker be absent on extended, annual or 
sick leave. 

(d) (i) Apprentices, when not in receipt of 
a tool allowance, shall be supplied 
with the following tools:— 
Trimmers: 
1 pair 12" Weiss Scissors 
1 Metre folding wooden rule 
1 pair 8" Pincers 
1 10" Regulator 
1 1 Vi?" circular needle 
1 3" circular needle 
1 double ended magnetic 
hammer 
1 Stripping chisel 
1 knife 
1 knifeboard 
1 Wooden mallet 
1 staple stripper 
Car Builders, Wagon Builders 
and Carpenters: 
6 chisels 
3 twist bits (auger) 
6 nail bits 
1 brace 
2 saws 
1 square 
1 rule 
1 oilstone 
1 nail punch 
1 screw driver 
1 hammer 
1 mallet 
2 wooden planes (1 smoothing 
plane and 1 jack plane) 
Patternmakers: 
6 chisels (long thin paring) 
3 twist bits (auger, cleancutter) 
6 nail bits (Cleveland pattern) 
1 brace 
2 saws 
1 square 
i rule (contraction) 
1 oilstone 
1 nail punch 
1 screw driver 
1 hammer 
1 mallet 
2 planes (1 smoothing and 1 jack 
plane — iron if preferred and 
obtainable) 
Painters: 
3 stripping knives 
1 putty knife 
3 body filling or glazing knives 
1 claw hammer 
1 screw driver 
1 hacking knife 
1 razor blade holder 
1 metre folding rule 
1 3 metre tape 
1 scraper 
1 flat file 

(ii) The foregoing tools shall remain 
the property of the employer. The 
worker shall be responsible for 
all breakages or losses and shall 
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make good all such losses. At the 
conclusion of the apprenticeship 
course and on satisfactorily pass- 
ing final examinations, the tools 
prescribed for apprentices shall 
become the property of the 
apprentice. 

(iii) The foregoing shall be in addi- 
tion to any other allowances 
throughout this clause. 

(21) Dust Extraction Wood Working: The 
employer shall, where practicable, attach blowers 
to all woodworking machines and saws, the dust 
from which may reasonably be considered 
injurious to the health of the workers operating and 
working in the vicinity of such machines. 

(22) Lockers: Where required by a worker, a 
suitable locker shall be provided. 

(23) Safeworking Technician: Electrical fitters 
shall, have preference of engagement to any posi- 
tion of "safe working technician" provided that if 
after calling application for any such vacancy a 
qualified electrical fitter does not apply and/or 
accept such position, the employer may fill the 
vacancy from any source at the employers disposal, 
including the training of a technician. Where 
because of the above circumstances a technician 
has been specially trained by the employer, such 
technician or the person otherwise filling the posi- 
tion shall thereafter have equal preference with 
electrical fitters. 

(24) Junior Workers (Living Away Allowance). 
(a) Any junior worker under 17 years of age, 

who in the opinion of the head of the 
branch, is obliged to reside away from home 
owing to the requirements of the employer, 
shall be granted a board and lodging 
allowance equivalent to the difference bet- 
ween the junior worker prescribed wage and 
that provided for a junior worker aged 17 
years. 

(b) No allowance under this clause will be con- 
tinued — 
(i) during absence from duty without 

pay; 
(ii) during any period of annual leave: 
(iii) during any period of other absence 

from duty with pay unless the junior 
worker continues to reside away from 
home: 

(iv) during any period (after the expiration 
of one month) in which the junior 
worker is continuously in receipt oD 
travelling or away from home 
allowance. 

(25) Signal Cabins: Signal cabins shall be 
graded in accordance with the amount and respon- 
sibility of the work involved in operating them res- 
pectively, regard being paid to — 

(a) the number of levers in the cabin; 
(b) the number of trains dealt with, and how 

they are dealt with; 
(c) the amount of shunting work; 
(d) whether operating a junction, and if so, the 

importance thereof; 
(e) if and to what extent platforming is done; 
(0 whether gates are operated. 
(26) Miscellaneous Allowances 
(a) Guards working trains at Hampton and 

Redmine shall be paid 80 cents per shift. 
(b) Guards working trains at Western No. 2, 

Collie shall be paid seven twelfths of the rate 
prescribed in Clause 31 (2) subject to a 
minimum of two hours for each train 
worked. 

(c) A shunter working at Western No. 2. Collie 
will be paid the rate prescribed in Clause 
31.—Special Rates and Provisions sub 
clause (2) subject to a minimum of six hours 
per shift. 

(27) Asbestos Allowance: The following rates 
will be paid to employees working with 
asbestos:— 

(a) Asbestos Shed Allowance — workers 
engaged on the removal of asbestos from 
rollingstock in the specially equipped 
asbestos stripping shed at tire Midland 
Workshops shall be paid $1.47 per hour 
extra. 

(b) Asbestos Removal Allowance — workers 
who are engaged on roof painting and 
associated cleaning activities inside the 
Midland Workshops as per Industrial Com- 
mission decision CR48 of 1982 shall be paid 
76 cents per hour extra. 

(c) Asbestos General Allowance — workers 
engaged on general handling of asbestos 
while wearing full protective clothing 
including hood type respirators shall be 
paid 38 cents per hour extra. 

(28) Sandblasting: An employee engaged in 
sandblasting in the Midland Workshops shall be 
paid 34 cents per hour extra. 

(29) Electrician's Licence Allowance: An elec- 
tronics tradesperson, an electrical fitter and/or an 
armature winder or an electrical installer who 
holds and in the course of his employment may be 
required to use a current 'A' grade or 'B' grade 
licence issued pursuant to the relevant regulation 
in force on the 28th day of February 1978 under the 
Electricity Act, 1948 shall be paid an allowance of 
$12.10 per week. 

(30) Aluminium Welding Allowance: Workers 
engaged on aluminium welding shall be paid the 
following rates:— 

(a) Employees engaged on general aluminium 
welding using the metal inert gas process — 
62 cents per hour for all time engaged. 

(b) Tradesmen and boilermakers in the 
Midland Workshops, working with the 
welder on aluminium wagons and being 
required to hold the final sheeting in place 
for welding around hatches and the like — 
32 cents per hour. 

(c) Boilermakers in the Midland Workshops, 
when welding torque boxes and centre 
pieces of XC wagons and the like, an 
amount of $ 1.12 per hour. Provided that this 
allowance shall not be paid in addition to 
the disability allowance, calculated as an 
hourly rate, prescribed for Group 2 in sub- 
clause (1) (c) hereof. 

(31) Computer/Numerically Controlled Mach- 
inery: A Tradesman who is engaged in program- 
ming, setting and operating computer/numerically 
controlled machinery or equipment in the 
Midland Workshops and is also required to edit, 
adjust, change or vary the content of existing pro- 
grammes and certify the quality of the product pro- 
duced shall be paid an allowance of $3.19 per 
day. 

Notwithstanding the provisions of Clause 16.— 
Higher Duties of this Award, the allowances pres- 
cribed herein shall be paid on an hourly basis 
provided that an employee in receipt of the 
allowance for four hours or more on any day shall 
be paid a full day's allowance. 

6. Clause 38.—Shift and/or Night Work: Delete this 
clause and insert the following in lieu:— 

38.—Shift and/or Night Work. 
Part One — effective from 15th day of 

September 1988. 
(1) Workers in transportation grades and those 

not included in subclause 2 shall be paid shift work 
allowances as indicated: 

(a) On an afternoon shift which commences 
before 180.0 hours and the ordinary time of 
which concludes at or after 1830 hours 
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adults and juniors receiving the adult rate 
will be paid an allowance of $1.40 an hour 
on all time paid at ordinary rate. 

(b) On a night shift which commences at or bet- 
ween 1800 hours and 0359 hours adults and 
juniors receiving the adult rate will be paid 
an allowance of $1.64 an hour on all time 
paid at ordinary rate. 

(c) On an early morning shift which commen- 
ces at or between 0400 hours and 0530 hours 
adults and juniors receiving the adult rate 
will be paid an allowance of $1.40 an hour 
for all time paid at ordinary rate. 

(d) In addition to the hourly shift work 
allowance adults and juniors receiving the 
adult rate will be paid an allowance of $1.64 
for any shift where the ordinary time com- 
mences or finishes at or between 0101 hours 
and 0359 hours. 

(e) Other workers and juniors excluded from 
subclauses (a) to (d) will be paid half the 
allowance for the same time on duty. 

(f) In calculating the allowances under this 
clause broken parts of an hour less than 30 
minutes on any shift shall be disregarded 
and 30 minutes to 59 minutes paid as one 
hour. 

(g) The provisions of this clause will not apply 
to workers whose ordinary hours of duty are 
less than 40 hours per week. 

(h) The provisions of this clause will not apply 
to sleeping car conductors and employees 
continuously on shifts which start and 
finish between 1800 hours and 0600 hours. 
These workers will be paid night work 
allowance for ordinary paid time on duty 
between those hours at the rate of $1.69 
per hour. 

(2) For workers in Midland Workshops (exclud- 
ing watchmen). Supply Division, Civil Engineer- 
ing Branch and tradesmen and assistants in 
other branches. 

(a) The employer may, if the employer so 
desires, work any part of the establishment 
on shifts, but before doing so shall give 
notice of the intention to the Union. 

(b) Work other than day shift shall not be 
recognised as afternoon or night shift unless 
in either case five consecutive afternoons or 
nights are worked, but shall be deemed to be 
overtime; on completion of the fifth con- 
secutive afternoon or night's work the 
worker shall be deemed to have been 
employed on afternoon or night shift as the 
case may be, during the preceding four 
afternoons or nights, and thereafter during 
any subsequent consecutive afternoon or 
nights the worker is so employed. The 
sequence of shift work shall not be deemed 
to be broken under this paragraph by 
reason of the fact that the works are closed 
on a Saturday, Sunday or on any public 
holiday. 

(c) Overtime on afternoon or night shift shall 
be calculated on the basis of the rate paid for 
afternoon or night shift respectively, pro- 
vided that in no circumstances shall the 
maximum payment exceed double time. 

(d) All shifts except the day shift shall be paid 
for at the rate of time and a quarter. For the 
purpose of this subclause "day shift" shall 
be construed to mean the ordinary working 
shift ending at or before 1800 hours Mon- 
days to Fridays and 1300 hours on 
Saturdays. 

Part Two — effective from 15th day of March 
1989 in lieu of Part One of this clause. 

(1) Workers in transportation grades and those 
not included in subclause (2) shall be paid shift 
work allowances as indicated: 

(a) On an afternoon shift which commences 
before 1800 hours and the ordinary time of 
which concludes at or after 1830 hours 
adults and juniors receiving the adult rate 
will be paid an allowance of $1.44 an hour 
on all time paid at ordinary rate. 

(b) On a night shift which commences at or bet- 
ween 1800 hours and 0359 hours adults and 
juniors receiving the adult rate will be paid 
an allowance of $1.69 an hour on all time 
paid at ordinary rate. 

(c) On an early morning shift which commen- 
ces at or between 0400 hours and 0530 hours " 
adults and juniors receiving the adult rate 
will be paid an allowance of $1.44 an hour 
for all time paid at ordinary rate. 

(d) In addition to the hourly shift work 
allowance adults and juniors receiving the 
adult rate will be paid an allowance of $1.69 
for any shift where the ordinary time com- 
mences or finishes at or between 0101 hours 
and 0359 hours. 

(e) Other workers and juniors excluded from 
subclauses (a) to (d) will be paid half the 
allowance for the same time on duty. 

(f) In calculating the allowances under this - 
clause broken parts of an hour less than 30 
minutes on any shift shall be disregarded 
and 30 minutes to 59 minutes paid as one 
hour. 

(g) The provisions of this clause will not apply 
to workers whose ordinary hours of duty are 
less than 40 hours per week. 

(h) The provisions of this clause will not apply 
to sleeping car conductors and employees 
continuously on shifts which start and 
finish between 1800 hours and 0600 hours. 
These workers will be paid night work 
allowance for ordinary paid time on duty 
between those hours at the rate of $1.72 
per hour. 

(2) For workers in Midland Workshops (exclud- 
ing watchmen). Supply Division, Civil Engineer- 
ing Branch and tradesmen and assistants in 
other branches. 

(a) The employer may, if the employer so 
desires, work any part of the establishment 
on shifts, but before doing so shall give- 
notice of the intention to the Union. 

(b) Work other than day shift shall not be 
recognised as afternoon or night shift unless 
in either case five consecutive afternoons or 
nights are worked, but shall be deemed to be 
overtime; on completion of the fifth con- 
secutive afternoon or night's work the 
worker shall be deemed to have been 
employed on afternoon or night shift as the 
case may be, during the preceding four 
afternoons or nights, and thereafter during 
any subsequent consecutive afternoon or 
nights the worker is so employed. The 
sequence of shift work shall not be deemed 
to be broken under this paragraph by 
reason of the fact that the works are closed 
on a Saturday, Sunday or on any public 
holiday. 

(c) Overtime on afternoon or night shift shall 
be calculated on the basis of the rate paid for 
afternoon or night shift respectively, pro- 
vided that in no circumstances shall the 

. maximum payment exceed double time. 
(d) All shifts except the day shift shall be paid 

for at the rate of time and a quarter. For the 
purpose of this subclause "day shift" shall 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 69 W.A.I.G. 

be construed to mean the ordinary working 
shift ending at or before 1800 hours Mon- 
days to Fridays and 1300 hours on 
Saturdays. 

7. Clause 44.—'Wages: Delete this clause and insert 
the following in lieu: 

44.—Wages. 
Part One — 

effective from the 15th day of September 1988 
(1) Traffic Section — Covers workers (other 

than tradesmen and their assistants) in the Traffic, 
Accounts and Secretary's Branches: 

Rate per week 
from 15.9.1988 

Rate per week 
from 15.9.1988 

Item Designation 
No. 

'A* 
First 

12 Months 
Adult 

Service 
S 

Deleted 
Attendant — Railways 
Institute 
Attendant — Central 
Registry 
Barracks Caretaker: 
(a) Class 1 
(b) Class 2 

Checker: 
(a) Class 1 

(i) First year 
(ii) Thereafter 

(b) Class IA 
(b) Class 2 

Conductor: 
(a) Senior 
(b) Other 
(c) Senior (in-chargc 

standard guage) 
Foreman's Office Assis- 
tant —■ (Road Service 
Depots East Perth. Loco 
Section Forrestficld) 
Gatekeeper: 
(a) Kewdale Terminal. Midland Workshops 
(b) Elsewhere 

Guard: 
(a) Fourth Class, first two years service as 

guard 
(h) Third Class, over two 

years and up to four 
years service as guard 

(e) Second Class, over four years and up to 
six years service as 
guard 

(d) First Class, over six 
years service as guard 

Guard Suburban: 
(i) Full Safeworking 

Qualifications 
(ii) Abridged Safeworking 

Qualifications 
Machine Operator Print- 
ing and Reprographics 
Section: 
(a) First year 
(b) Thereafter 

Number Taker — Midland 
and Forrestficld: 
(a) First five years 
(b) After live years 

Porter: 
(a) Class 1 
(b) Class 2 
(c) Class 3 Porter 

(i) First year 
(ii) Thereafter 
Providing that a porter 
with less than 12 
months service with 
full safeworking exam- 
ination passed shall be 
paid the "thereafter" rate 

(d) Porter-in-Charge 
cleaning — Claise- 
brook to be paid an 
allowance ot S3.3() per 
week in addition to (c) 
(ii) 

Seamstress 
Shunter: 

(a) Unqualified 
(i) First Year 
(ii) Thereafter 

(h) Qualified (guards 
examination passed) 

B' XT 
After After 

12 Months 24 Months Adult Adult 
Service Service 

S S 

"A" 
First 

12 Months 
Adult 

Service 
S 

B' 
Alter 

12 Months 
Adult 

Service 
S 

■c 
Alter 

24 Months 
Adult 

Service 
S 

(c) Head Shunter — Class 2 
(i) First year 
(ii) Thereafter 

(d) Head Shunter — Class 1 
(i) First Four years 

of service 
(ii) Over four years and 

up to six years 
service 

(iii) Over six years 
service (a shunter 
when in charge 
of an engine shall 
be paid as head 
shunter) 

(e) Special, head shunter. 
Forrestficld 
(i) First year 
(ii) Thereafter 

323.10 328.00 333.40 (f) Pilot Shunter — City 
(i) First year 352.20 356.90 362.30 

328.60 333.40 339.00 (ii) Thereafter 362.10 367.60 

323.10 328.00 333.40 (g) Train Despatcher 
(i) First year 392.60 398.30 404.70 

321.70 326.30 331.80 (ii) Thereafter 402.70 408.80 

333.40 

333.40 
328.60 
334.90 
330.00 

338.00 
339.50 
338.00 
333.40 
339.50 
334.60 

343.60 
345.10 
343.60 
339.00 
345.10 
340.10 

15. 

(h) Mobile Train 
Despatcher 

(i) Senior Shunter 
Forrestficld 
(i) First year 
(ii) Thereafter 

Signalpcrson: 
(a) Third Class 
(b) Second Class 
(c) First Class 

397.00 

352.20 

342.70 
351,80 
365.70 

402.70 

356.90 
362.10 
347.10 
356.50 
370.30 

408.80 

362.30 
367.60 
352.60 
361.80 
375.70 

343.20 347.90 353.40 (d) Special Class 408.30 414.20 420.40 

340.40 

340.60 
321.70 

345.20 

345.40 
326.30 

350.50 

350.80 
331.80 16. 

17. 

(a worker engaged 
cutting in shall 
be paid at the rate 
not less than that of 
a third class signalperson for 
each day so engaged) 

Stower 
Ticket Collector: 

(a) Midland Terminal 
(b) Other 

328.60 

330.80 
323.10 

333.40 

335.50 
328.00 

339.00 
340.80 
333.40 

351.80 356.50 361.80 18. Ticket Examiner 
(suburban) 
(a)-Class 2 334.90 339.50 345.10 

357.60 362.10 367.60 (b) Class 1 343.20 347.90 353.40 
19. Ticket Issuer on trains 332.00 336.70 342.10 
20. Waiting Room Attendant 294.80 299.30 304.90 

374.50 (2) Motive Power Section — Covers workers (other than trade.spersons 
and their assistants) in the Motive Power Section: 

395.20 30. Car and Wagon Examiner 
(a) Class 2" 

(i) First year 354.70 359.40 364.80 
383.30 
353.90 

323.10 

389.10 
358.70 

328.00 
339.10 

395.20 
364.30 

333.40 
344.40 

(ii) Thereafter 
(b) Class 1 

Progression from 
Class 2 to Class 1 
shall be subject to 
three years satis- 
factory service on 
the maximum rate 
of wage for Class 2 

364.60 370.20 

375.80 
31. Car and Wagon Oiler 326.10 330.90 336.30 

328.60 333.40 339.00 
343.60 

32. Car electric light 
examiner: 
(a) Class I 337.90 342.80 348.20 

334.90 339.50 345.10 (b) Class 2 
(i) First year 326.10 330.90 336.30 

328.60 333.40 339.00 (ii) Thereafter 334.60 340.10 

319.70 
323.10 

- 324.60 
328.00 

330.00 
333.40 

33. 
34. 

35. 

Electric battery hand 
Filter cleaning plant 
operator 
Deleted 

328.60 

326.10 

333.40 

330.90 

339.00 - 

336.30 

36. Klcenheat Gas attendant 326.10 330.90 336.30 
37. Labourer in running 

sheds 319.70 324.60 330.00 
38. Battery Room Attendant 352.90 357.70 363.10 
39. Lifter: 

(a) (i) First year 
(ii) Thereafter 

(b) In outside depots 
(repair work) 
(i) First year 

338.30 

342.00 

343.10 
350.00 

346.60 

348.70 
355.50 

352.20 
300.00 304.60 310.20 (ii) Thereafter 353.60 359.00 

334.90 339.50 345.10 
(c) Wagon Depot. 

Forrestficld 
(i) First year 345.70 350.20 355.60 

346.20 351.70 (ii) Thereafter 357.40 362.90 
348.70 353.20 358.60 40. Plant Attendant. 

Flocculation Plant: 324.60 329.20 334.60 
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Item Designation 
No. 

Rate per week 
from 15.9.1988 

'A' 'B' 'C 
First After After 12 Months 12 Months 24 Months 

Adult Adult Adult 
Service Service Service 

s s s 
(3) Civil Engineering — Covers workers (other than tradespersons and 

their assistants) in the Civil Engineering Branch and the Signal and 
Communications Branch: 
45. Assistant to Ultrasonic 

flaw detector operator 330.00 334.60 340.10 
46. Chainperson 326.10 330.90 336.30 
47. Flash butt rail welding 

plant: 
(a) Crane attendant 
(b) Crane driver, electric 

324.00 
334.40 

328.60 
383.50 

334.30 
344.40 

(e) Rail grinder 323.10 328.00 333.40 
(d) Welding machine operator 353.90 359.60 365.90 
(e) Welding machine operator's assistant 327.50 332.20 337.60 

48. Trackmaster: 
(a) Construction* 
(b) Platelaying* 
(e) Repairing* 

(i) Trainee Track- 
master 

(ii) Trackmaster 
Level 1 370.10 375.80 382.20 

(iii) Trackmaster 
Level 2 384.70 390.50 396.90 

(iv) Trackmaster 
Level 3 401.60 407.30 4)3.40 

(v) Trackmaster 
Level 4 416.20 421.90 428.20 - 

49. Gardening Gang: 
(a) Head^Gardcner 359.90 364.50 370.10 
(b) Gardener 

(i) First year 324.70 329.30 334.80 
(ii) Thereafter 330.90 336.30 

50. Road Approaches. 
Platforms etc: 
(a) Ganger 356.90 361.50 367.00 
(b) Leading Hand 333.40 338.00 343.60 
(c) Labourer 319.70 324.60 330.00 

51. Inspector's Clerk: 
(a) Class 1 

(i) First year 334.90 339.50 345.10 
(ii) Thereafter 345.40 350.80 

(b) Class 2 334.90 339.50 345.10 
51A. Supervisors'Office 

Assistant: 
*(a) Grade 2 345.40 350.20 355.50 
*(b) Grade 1 357.40 362.10 367.60 

52, Labourer 319.70 324.60 330.00 
53. Length Runner 367.00 371.60 377.20 

Includes S5.(X) Disability Allowance (not included for indexation). 
54. Operator: 

(a) Spray train (Weedcx) 334.50 339.20 344.50 
(b) Weed spraying (not 

Weedex) 333.90 338.70 343.90 
55. Permanent Way "on 

track" machine operator: 
(a) Grade 1 360.00 364.60 370.20 
(b) Grade 2 371.40 376.20 381.70 
(c) Grade 3 

provided where two 
388.20 392.90 398.20 

operators are on a 
machine and one is 
required to lake 
charge the worker in 
charge shall be paid 
SI. 13"per day extra 
when the machine is 
opcaling or travell- 
ing in track. 

>. Rail lubricator maintainer 335.90 340.50 346.00 
Thermit Welder: 

(a) Leading hand 380.00 385.60 392.00 
(b) Assistant to 327.50 332.20 337.60 

Trackperson: 
*{a) First six months 329.70 334.30 339.80 
*(b) Thereafter 335.00 339.60 345.10 
*(c) Leading 354,20 358.90 364.50 
♦(d) Platelayer 338.20 342.90 348.50 
♦(e) Platelayer (leading) 345.30 350.10 355.40 

provided that a 
trackperson employ- 
ed laying more than 
two abutting rails 
or rails in 
connection with a 
set of points shall 
be paid platelayers 
rates. 

Roller Driver 339.40 344.00 349.50 
♦Includes S5.(X) Disability Allowance (not included for indexation). 

Item Designation 
No. 

Rate per week 
from 15.9.1988 

12 Months 12 Months 24 Months 

60. Signal and Communica- 
tions: ♦(a) Line and signal 

or cable ganger 
(i) 393.30 399.10 405.20 
(ii) 387.60 393.50 399-70 
(iii) 377.70 383.50 389.60 

♦(b) Line and Signal or 
Cable Assistant 
(i) First six 

months 329.70 334.30 339.80 
(ii) Next six 

months 332.20 336.90 342.30 
(iii) Thereafter 339.60 345.10 

♦(c) Leading line and 
signal or cable 
assistant 342.40 347.10 352.70 

(d) Deleted 
*(e) Line and signal or 

cable maintainer 356.80 361.50 366.80 
*(0 Assistant line and Signal or cable 

maintainer 344.40 349.00 354.50 
61. Tentmaker 331.90 336.50 342.00 
62. Track recording car: 

(a) Operator 387.00 392.80 399.00 
(b) Driver—provided 

full safeworking 
qualification held 
(i) Fourth class 

first two years 
service as driver 351.80 356.50 361.80 

(ii) Third class, over 
two years and 
and up to four 
years service 
as driver 367.60 

(iii) Second class, 
over four 
years and up to 
six years service 
as driver 374.50 

(iv) First class, over 
six years service 
as driver 395.20 

♦Includes S5.00 Disability Allowance (not included for indexation). 
(4) Workshops and Stores — Covers workers in 

Branches (other than Motive Power Section) : 
assistants in all branches: 

Part A — Tradespersons. 

Mechanical and Supply 
and tradespersons and 

Apprentices trade 
supervisor 
Blacksmith: 
(a) Blacksmith 

421.20 
380.00 

426.90 
385.60 

433.20 
392.00 

(b) Operating on oil 
furance 383.40 389.10 395-20 

(c) Heat Treater 384.40 390.20 396.60 
(d) In charge of electric 

heat treat furnace 394.10 399.80 406.10 
(e) Blacksmith engaged 

on explosive harden- 
ing a site allowance 
ofSl.50 per day 
shall be paid to all 
workers taking pan 
in the explosive 
hardening on site 384.40 390.20 396-60 

Boilermaker: 
(a) Boilermaker 380.00 385.60 392.00 
(b) Boilermaker 

Midland Work- 
shops (covers all 
work in Boiler- 
making trade except 
where otherwise 
specified) 392.80 398.80 404.90 

(c) Boilermaker 
(Programmer 
Operator) profile 
cutting machine 

(d) Boilermaker in 
Charge of Marking 
OffTable 

(c) Boilermaker in 
running shed 
(i) First year 
(ii) Thereafter 

Bricklayer 
Bodybuilder 
Car and wagon builder: 
(a) Car and wagon 

builder (including 
vans) 

(b) In charge of marking 
off table 
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Rate per week 
from 15.9.1988 

Rate per week 
from 15.9.1988 

Designation 'A* 
First 

12 Months 
Adult 

Service 
S 

Carpenter: 
(a) Carpenter 
(b) In charge of district 

headquarters (CE 
Branch) 
plus payment of an 
allowance for 
responsibility 
and supervision 
of S28.50 per week 

(c) In charge of other 
sections or depots 
(CE Branch) paid 
S1.90 per week 
above appropriate 
leading hand rate. 

Coach trimmer: 
(a) Coach trimmer 
(b) Marking off 

Coppersmith 
Diesel Maintainer: 
(a) First year 
(b) Thereafter 

Electrical installer (with 
'B' licence) 
Electronics Tradesperson 
(a) Level 1 First year 
(b) Level 2 Second year 
(c) Level 3 Third year 

Electropiatcr 
Electrical Technician 
Fitters: Mechanical 
(a) Fitter 
(b) In diesei injection 

room after 12 months 
service 

(c) Marking off — 
car shop 

(d) In running shed or 
train electric light 
section 
(i) First year 
(ii) Thereafter 

(e) Diesel Locomotive 
(i) First year of 

service 
(ii) Thereafter, within 

the following 
range according 
to qualifications 
and service 

Fitters: Electrical 
(a) Fitter 
(b) Armature Winder 
(c) Automotive Electrical 

Fitter and Refrigera- 
tion Fitter 

(d) In running shed or 
train electric light 
section 
(i) First year 
(ii) Thereafter 

(e) Diesel Locomotive 
(i) First year 
(ii) Thereafter, within 

the following 
range according 
to qualifications 
and service 

Fitter-in-Charge: 
(a) Marking oil table 

(i) Assistant to 
(b) Machinery blocks 

— Midland 
(c) Machinery — ilash- 

bult welding depot 
(d) Power house — 

Midland 
(e) Test room 

Forgeperson 
Inspector: 
(a) Tool room electrical 

and diesei shop 
(b) Repair work 
(c) Other 

(i) Metal 
(ii) Wood 

Instrument maker and/or 
repairer 
Interlocking fitter: 
(a) First year 
(b) Thereafter 

Loco technician — 
running sheds 
(Mechanical or Electrical) 
Machinist: First class 
Motor Mechanic 

After After 
12 Months 24 Months 

Adult Adult 
Service Service 

S S 

Designation 

Moulder: 
(a) Moulder and/or 

"A" 
First 

12 Months 
Adult 

Service 
S 

12 Months 24 Months 

coremaker 380.00 385.60 392.00 
(b) Steel smelter 395,20 401.30 407.50 

95. Painter and/or signwriter 
and/or paint mixer 380.00 385.60 392.00 

96. Panel beater 380.00 385.60 392.00 
97. Patternmaker 394.80 400.80 407.00 
98. Plumber: 380.00 385.60 392.00 

provided a plumber holding 
a registration in accord- 
ance with the Metropolitan 
Water Supply Sewerage and 
Drainage Act. except where 
employed for the major 

38000 385.60 392.00 portion of any week in or 
about a permanent main- 395.20 401.30 407.50 tenance depot, shall be paid 

381.20 387.10 393.40 an allowance of SI4.90 per 
week. 

394.90 400.90 
405.40 

407.10 
411.50 

99. Radio technician: 
(a) Class 2 

(i) First year 402.90 408.70 415.10 
380.00 385.60 392.00 (ii) Thereafter 

(b) Class 1 
414.90 421.00 

428.60 434.50 440.50 (i) First year 416.60 422.30 428.70 
442.50 448.60 (ii) Thereafter within 431.20 437.30 

456.70 the following 438.20 444.40 
380.00 385.60 range as agreed 446.80 453.00 392.00 between the 456.60 463.00 
414.90 420.70 426.70 parties or in the 

event of dis- 
380.00 385.60 392.00 agreement as 

determined by 
the employer. 

388.50 394.70 100. Safeworking technician: 
(a) Class 1 

(i) First year 391.60 397.50 403.70 384.40 390.20 396.60 (ii) Thereafter 
(b) Class 2 

(i) First year 383.40 

402.30 
389.10 

408.40 
395.20 

384.40 390.20 396.60 (ii) Thereafter 394.00 400.10 
395.90 402.10 (c) Other 380.00 385.60 392.00 

101. Scale adjuster: 392.00 
396.60 (a) Scale adjuster 380.00 385.60 

384.40 390.20 (b) Senior 388,20 394.00 400.10 
395.90 402.10 

407.10 102. Saw Doctor 387.00 392.80 399.00 
411.50 103. 

104. 
Sheetmetal worker 
Signal and Instrument 
Technician 

380.00 

414.90 

385.60 

420.70 

392.00 

426.70 
380.00 385.60 392.00 105. Train technician: 380.00 385.60 392.00 (a) First year 

(b) Thereafter 
394.90 400.90 

405.40 
407.10 
411.50 

380.00 385.60 392.00 -106. Communications 
technician: 
(a) Class 2 

(i) First year 402.90 408.70 415.10 
384.40 390.20 396.60 (ii) Thereafter 414.90 421.00 

395.90 402.10 (b) Class 1 428,70 (i) First year 416.60 422.30 
384,40 390.20 396.60 (ii) Thereafter within 431.20 437.30 

395.90 402.10 
407.10 
411.50 

the following 
range as agreed 

438.20 
446.80 

444.50 
453.00 

between the 
parties or in the 
event of dis- 
agreement. as 

456.60 463.00 

397,90 403.70 410.00 determined by 
the employer. 384.40 390.20 396.60 107. Toolmaker 394.80 400.80 407.00 

390.10 396.00 402.20 108. Valve setter in charge of 
weighbridge 397.90 403.70 410.00 

390.10 396. (X) 402.20 109. Watch and clock repairer 381,80 387.70 393.90 
397.90 403,70 410.00 110. Welder: 

(a) Special class 384.40 390.20 396.60 
395.20 401.30 407.50 (b) First class 

Wood machinist. 
First class 

380.00 385.60 392.00 
397.90 403.70 410.00 

III. 380.00 385.60 392.00 
408.00 413.80 420.10 Part B — Other Than Tradespersons. 400.10 406.00 412.20 120. Casualty Ward Attendant 380.00 385.60 392.00 
405.50 411.30 417.60 121. Electric Motor Attendant 333.20 337.90 343.50 
405.50 411.30 417.60 122. Furnace Attendance Forge 341.40 346.20 351.70 
394.80 400.80 407.00 123. Laboratory Attendant. 

Midland Workshops 361.40 366.20 371.40 
383.40 389.10 

494.00 
395.20 
400.10 

124. 
125. 

Machinist First Class 
Machine Operator. 
Midland Workshops 

380.00 

338.30 

385.60 

344.40 

392.00 

349.80 

404.(X) 409.80 4!6.(X) 126. Mechanical Lifter. 
Midland Workshops 339.90 350.00 355.50 

380.00 385.60 392.00 (a) Passing out vehicles 
380.00 385.60 392.(X) Midland Workshops 350.80 355.40 360.90 
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Item Designation 
No. 

(b) Leading Mechanical 
Lifter Midland 
Workshops shall be 
paid in addition 
to the rate and 
the appropriate 
rate prescribed 
for leading hands 
the amount of 
S15.0O per week. 

Mobile Plant Operator. 

Rate per week 
from 15.9.1988 

12 Months 12 Months 24 Months 

Rate per week 
from 15.9.1988 

Midland Workshops 347.40 352.20 357.70 
Provided that a Mobile 
Plant Operator operating 
plant carrying a higher rate 
of pay shall be treated as 
working in a higher capacity 
and paid accordingly. 
Office Attendant. 
Midland Workshops 352.40 357.10 362.60 
Plant and Machine 
Attendant. Midland 
Workshops 330.40 335.10 340.50 
Rollingstock Washing 
Attendant. Midland 
Workshops 335.90 340.50 346.00 
Tradespcrsons' Assistant 

(a) Fitter's Assistant —- 
running sheds 324.60 329.20 334.60 

(b) Metal 322.10 326.80 332.10 
(c) Other than elsewhere 

specified 326.10 330.90 336.30 
(d) Painting wagons 

provided that workers 
operating paint 
machine shall be 
paid at painter's 
rale 342.70 347.10 352.60 

(e) Special Claisebrook 
raiicar depot 329.50 334.30 339.80 

Welder: 
(a) First Class 380.00 385.60 392.00 
(b) Second Class 327.60 332.30 337.80 
(c) Third Class 324.00 328.60 334.30 
(d) Fourth Class 321.70 326.30 331.80 

Workshop Attendant. 
Midland Workshops 326.10 330.90 336.30 
Workshop Labourer. 
Midland Workshops 319.70 324.60 330.00 

(5) General — Covers workers i n designation who may be employed in any 
sections and who take theconditions applicable to the section in which they are 
employed: 
140. Crane Driver: 

(a) Electric overhead 
— cabin controlled 341.50 346.30 351.80 - 

(b) Steam or diesel 
electric 338.10 343.00 348.40 

(c) Mobile crane. With 
lifting capacity 
(i) Up to and in- . 

cludina live 
tonnes" 347.30 352.10 357.60 

(ii) Over live but not 
exceeding 10 
tonnes 351.80 356.50 361.80 

(iii) Over 10 but not 
exceedina 20 
tonnes " 357.60 362.10 367.60 

(iv) Over 20 but not 
exceedinn 40 
tonnes 363.30 367.80 373.30 

(v) Over 40 but not 
exceeding 80 
tonnes 371.60 376.30 381.80 

(vi) In excess of 80 
tonnes 376.80 381.60 387.10 

All appointed mobile crane 
drivers to be classified under 
(cXi) and. when driving mobile cranes of a higher 
carrying capacity than those 
applicable to that 
classification, to be treated 
as working in a higher 
capacity and paid 
accordingly. 

141. Driver. 
(a) Rail motor 

(i) Rail only 334.90 339.50 345.10 
(ii) Licensed for road 367.00 371.60 377.20 

(b) Rail mounted 
shunting tractor 334.90 339.50 345.10 

(c) Forklift with lifting 
capacitv of (i) Up to 4 500 kg 347.40 352.20 357.70 
(ii) Over 4 500 kg 352.40 357.10 362.60 

Designation 'A' 'B' 'C 
First After After 

12 Months 12 Months 24 Months 
Adult Adult Adult 

Service Service Service 
S S S 

(d) Forklift with attach- 
ment 
(i) When attach- 

ments have a 
capacity over 
five tonne but 
not more than 
10 tonne 349.20 353.90 359.30 

(ii) When attach- 
ments have a 
capacity over 
10 tonne 358.00 362.80- 368.10 (e) Container Handling 

Machine 396.40 402.30 408.40 
(0 Mechanical Plant (as defined in subclause 

(16) Clause 42 of this 
Award) 
(i) Group 1 337.30 342.20 347.70 
(ii) Group 2 342.80 347.60 353.20 
(iii) Group 3 350.00 354.80 360.40 
(iv) Group 4 355.70 360.50 366.10 
(v) Group 5 359.60 364.40 370.00 
(vi) Group 6 374.80 380.70 386.80 

Driver — road vehicle: 
(a) Road motor includ- 

ing kombie van, car. 
station wagon and 
panel van 367.00 371.60 377.20 

(b) Motor bus — vehicle 
not articulated 
provided a motor bus 
driver collecting 
fares in a vehicle 
with seating accom- 
modation for more 
than 10 passengers 
shall be paid SI.46 
per day extra; 
Provided further this 
allowance shall not 
be taken into consid- 
eration in assessing 
overtime or other 
penalty rates 
presenbed in this 
Award 

(c) Motor truck (not 
articulated) 
(i) Not exceeding 

I 270 kg capacity 
(ii) Exceeding 1 270 

kg but not 
exceeding three 
tonne capacity 

(iii) Exceeding three 
tonne but under 
six tonne 
capacity 

(iv) Six tonne and 
- over but under 

seven 
(v) Seven tonne and 

over but under 
eight 

(vi) Eight tonne and 
over but under 
nine 

(vii) Nine tonne and 
over but under 
10 

(viii) 10 tonne and 
over but under 
II 

(ix) 11 tonne and 
over but under 
12 

(x) 12 tonne and 
over but under 
13 

(xi) 13 tonne and 
over but under 
14 

(xii) 14 tonne and 
over but under 
15 

(xiii) 15 tonne and 
over but under 
16 

(d) Motor truck 
(articulated) 
(i) Not exceeding 

nine tonne 
capacity 

(ii) Nine tonne and 
over but under 
10 

(iii) 10 tonne and 
over but under 
11 
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Rate per week 
from 15.9.1988 

Item Designation 
No. 

•A' 
First 

12 Months 
Adult 

Service 
S 

B- 
Alter 

12 Months 
Adult 

Service 
S 

(iv) 11 tonne and 
over but under 
12 

(v) 12 tonne and 
over but under 
13 

(vi) 13 tonne and 
over but 
under 14 

(vii) 14 tonne and 
over but under 
15 

(viit) 15 tonne and 
over but under 
16 

(ix) 16 tonne and over but under 
21 

(x) 21 tonne and over but under 
25 

(xi) 25 tonne and 
over but under 
30 

(xii) Provided a motor 
truck driver 
collecting money 
shall be paid an 
additional 50 
cents per day 
extra. All 
appointed motor 
truck drivers to 
be classilied as 
per (cXii) and 
when driving 
motor trucks of 
a higher carry- 
ing capacity 
than those 
applicable to 
that classifica- 
tion. to be 
treated as work- 
ing in a higher 
capacity and 
paid accordingly 

(xiii) Provided that 
driver of a 
motor vehicle 
(not being a 
tractor) drawing 
a trailer shall be 
paid 78 cents per 
day extra 

(xiv) Capacity means 
the manufac- 
turer's gross 
vehicle weight 
less the tare 
weight of the 
vehicle ex- 
pressed in 
tonnes 

143. Motor truck drivers 

(a) Leading hands 
(i) Perth. 
(ii) Midland 

•c 
After 

24 Months 
Adult 

Service 
S 

421.60 427.80 

assistant 343.50 348.20 353.60 
144. Motor bus conductor, 

(a) First 12 months 350.50 355.10 360.70 
(b) Thereafter 365.30 370.70 

145. Road Services Depot: 
(a) Steam cleaner 333.20 337.90 343.50 
(h) Truck and bus 

service attendant 334.40 339.10 344.40 
(e) Light vehicle pool 

attendant 334.40 339.10 344.40 
146. Labourer 319,70 324.60 330.(X) 
147. Lavatory attendant 323.10 328.00 333.40 
150. Storepcrson: 

(a) Storepcrson-in- 
Charge 

(i) Class A 
(ii) Class B 

352.90 
347.40 

357.70 
352.20 

363.10 
357.70 

(iii) Class C 341.50 346.30 351.80 
(b) Storeperson 335.90 340.50 346.00 

151. Officer cleaner — (includ- 
ing allowance in lieu of 
long service leave) 8.61591 8.74486 8.88960 

Rate Per Week 
% From 15/9/1988 

$ 
Up to 16 years 38 129.50 
at 16 years 49 160.00 
17 years 57 182.20 
18 years 68 217.50 
19 years 77 246.20 
20 years 88 281.50 

Provided that a junior station assistant who has 
passed the full safe-working and guard's 
examination shall be paid the following percentage 
in lieu of above. 

18 years 77 246.20 
19 years 88 281.50 
20 years 88 281.50 

(7) Apprentices: The weekly wage rate shall be a 
percentage of the tradesman's rate as under:— 

Rate Per Week 
From 15/9/1988 

% $ 
(a) Five year term: 

first year 
second year 
third year 
fourth year 
fifth year 

Four year term: 
first year 
second year 
third year 
fourth year 

Three and a half 
year term: 

first six months 
next year 
next following 
year 

final year 
Three year term: 

first year 
second year 
third year 

154.20 
185.00 
212.00 
289.10 
339.20 

161.90 
212.00 
289.10 
339.20 

161.90 
212.00 

289.10 
339.20 

212.00 
289.10 
339.20 

(6) Junior Workers and Junior Station Assistants 
shall be paid at the rate of the following percentage 
of the appropriate rate prescribed for Item 12(c)(i). 

(b) For the purpose of this part "tradesman's 
rate" means the rate of pay payable to an 
adult male fitter under the Engineering 
Trades (Government) Award numbered 
29, 30 and 31 of 1961 and 3 of 1962 as 
amended. 

(8) Leading Hands: 
Rate 

Per Week 
$ 

(i) Class 3: When in charge of not 15.50 
less than three and not more 
than 10 other workers, a 
leading hand shall be paid 
extra per week 

(ii) Class 2: When in charge of 23.50 
more than 10 and not more 
than 20 other workers a 
leading hand shall be paid 
extra per week 

(iii) Class 1: When in charge of 30.20 
more than 20 other workers a 
leading hand shall be paid 
extra per week 

(9) National Wage Decision: If during the 
currency of this award the Western Australian 
Industrial Relations Commission should make a 
General Order giving effect to a National Wage 
Decision the rates of pay for each designation 
herein shall be varied to the extent necessary to give 
effect to that order. 
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(10) Minimum Wage: Notwithstanding the pro- 
visions of this award no adult worker (including 
apprentices), 21 years of age or over, shall be paid 
less than $229.60 per week as their ordinary rate of 
pay in respect of the ordinary hours of work 
prescribed by this award, but the minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to 
the award rate) is not less than $229.60. 

Where the said minimum rate of pay is 
applicable the same rate shall be payable on 
holidays, during annual leave, sick leave, long 
service leave and any other leave prescribed by this 
award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any work 
as a percentage, fraction or multiple of the ordinary 
rate of pay it shall be calculated upon the rate 
prescribed by this award for the classification in 
which the worker is employed. 

In this provision, "award" shall be read as 
"industrial agreement" where the case requires. 

(11) Tool Allowance: Metal Trade employees 
other than Patternmakers shall be paid a tool 
allowance in accordance with the following 
provisions. 

(a) Where the employer does not provide a 
tradesperson or an apprentice with the 
tools ordinarily required by that trades- 
personor apprentice in the performance 
of work as a tradesperson or as an 
apprentice the employer shall pay a tool 
allowance of:— 

(i) $8.40 per week to such trades- 
person, or 

(ii) in the case of an apprentice a 
percentage of $8.40 being the per- 
centage which appears against the 
apprentice's year of apprentice- 
ship in subclause (7) of this 
clause. 

for the purpose of such tradesperson or 
apprentice supplying and maintaining 
tools ordinarily required in the 
performance of work as a tradesperson or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the 
ordinary weekly wage prescribed in this 
clause. 

(c) The employer shall provide for the use of 
tradespersons or apprentices all 
necessary power tools, special purpose 
tools and precision measuring instru- 
ments. 

(d) A tradesperson or apprentice shall 
replace or pay for any tools supplied by 
the employer if lost through the worker's 
negligence. 

(12) Award Rate: 
(a) The rates prescribed in this clause for 

each classification of worker shall be the 
sum of the amount described as the 
Award Rate of Pay plus the amount of 
Service pay payable to each worker in 
accordance with the Railway Incre- 
mental Payment Scheme as amended 
from time to time provided that the 
Award Rate of pay shall be the rate of pay 
for each classification of work as at 8 
October 1983 • and shall include any 
subsequent variation thereto. 

(b) Where in this Award Rate of pay is 
referred to it shall mean the Award Rate 
described in subclause (12)(i) of this 
clause. 

Part Two — 
effective from the 15th day of March 1989 

in lieu of Part One of this clause. 
(1) Traffic Section — Covers workers (other 

than tradesmen and their assistants) in the Traffic, 
Accounts and Secretary's Branches: 

Rate per week 
from 15.3.1989 

Deleted 
Attendant — Railways 
Institute 
Attendant — Central 
Registry 
Barracks Caretaker: 
(a) Class 1 
(b) Class 2 

Checker: 
(a) Class 1 

(i) First year 
(ii) Thereafter 

(b) Class 1A 
(b) Class 2 

Conductor: 
(a) Senior 
(b) Other 
(c) Senior (in-charge 

standard guage) 
Foreman's Office Assis- 
tant — (Road Service 
Depots East Perth. Loco 
Section Forrestfield) 
Gatekeeper: 

(a) Kewdale Terminal. 
Midland Workshops 

(b) Elsewhere 
Guard: 
(a) Fourth Class, first 2 

years service as guard 
(b) Third Class, over two 

years and up to four 
years service as guard 

(e) Second Class, over 
four years and up to 
six years service as 
guard 

(d) First Class, over six 
years service as guard 

Guard Suburban: 
(i) Full Safeworking 

Qualifications 
(ii) Abridged Safeworking 

Qualifications 
Machine Operator Print- 
ing and Reprographics 
Section: 
(a) First year 
(b) Thereafter 

Number Taker— Midland 
and Forrestfield: 
(a) First five years 
(b) After five years 

Porter: 
(a) Class 1 
(b) Class 2 
(c) Class 3 Porter 

(i) First year 
(ii) Thereafter 
Providing that a porter 
with less than 12 
months service with 
full safeworking exam- 
ination passed shall be 
paid the "thereafter" 
rate 

(d) Porter-in-Charge 
cleaning — Claise- 
brook to be paid an 
allowance ol S3.30 per 
week in addition to (cf 
(ii) 

Seamstress 
Shunter: 
(a) Unqualified 

(i) First Year 
(ii) Thereafter 

(b) Qualified (guards 
examination passed) 

(c) Head Shunter — Class 2 
(i) First year 
(ii) Thereafter 

(d) Head Shunter — Class 1 
(i) First Four years 

of service 
(ii) Over four years and 

up to six years 
service 

'A' 
First 

12 Months 
Adult 

Service 
S 

'B" 'C 
After After 

12 Months 24 Months 
Adult Adult 

Service Service 
S S 

333.10 338.00 343.40 

338.60 343.40 349.00 

333.10 
331.70 

338.00 
336.30 

343.40 
341.80 

343.40 

343.40 
338.60 

348.00 
349.50 
348.00 
343.40 

353.60 
355.10 
353.60 
349.00 

344.90 
340.00 

349.50 
344.60 

355.10 
350.10 

353.20 357.90 363.40 

350.40 355.20 360.50 

350.60 
331.70 

355.40 
336.30 

360.80 
341.80 

361.80 366.50 371.80 

367.60 372.10 377.60 

393.30 399.10 405.20 

363.90 368.70 374.30 

333.10 338.00 
349.10 

343.40 
354.40 

338.60 343.40 349.00 
353.60 

344.90 
338.60 

349.50 
343.40 

355.10 
349.00 

329.70 
333.10 

334.60 
338.00 

340.00 
343.40 

A67191-5 
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Rate per week 
from 15.9.1988 

Item Dcsianation 
No. 

"A" 
First 

12 Months 
Adult 

Service 
S 

12 Months 24 Months 

362.20 366.90 372.30 
372.10 377.60 

402.60 408.30 414.70 
412.70 418.80 

407.00 412.70 418.80 

362.20 366.% 372.30 
372.10 377.60 

352.70 357.10 362.60 
361.80 366.50 371.80 
375.70 380.30 385.70 
418.30 424.20 430.40 

tradespcrsons 

(iii) Over six years service (a shunter 
when in charge 
of an engine shall 
be paid as head 
shunter) 

(e) Special, head shunter. 
Forrestfield 
(i) First year 
(ii) Thereafter 

(f) Pilot Shunter — City 
(i) First year 
(ii) Thereafter 

(g) Train Despatcher 
(i) First year 
(ii) Thereafter 

(h) Mobile Train Despatcher 
(i) Senior Shunter 

Forrestfield 
(i) First year 
(ii) Thereafter 

Signalperson: 
(a) Tnird Class 
(h) Second Class 
(c) First Class 
(d) Special Class 

(a worker engaged 
cutting in shall 
be paid at the 
rate not less than that 
of a third class 
signalperson for 
each day so engaged) 

Slower 
Ticket Collector: 
(a) Midland Terminal 
(b) Other 

Ticket Examiner 
(suburban) 

(a) Class 2 
(b) Class 1 

Ticket Issuer on trains 
Waiting Room Attendant 

2) Motive Power Section — Covers workers (other than 
i their assistants) in the Motive Power Section: 

Car and Wagon Examiner 
(a) Class 2 

(i) First year 364.70 369.40 
(ii) Thereafter 374.60 

(b) Class 1 
Progression from 
Class 2 to Class 1 
shall be subject to 
three years satis- 
factory sendee on 
the maximum rale 
of wage for Class 2 

Car and Wagon Oiler 336.10 340.90 
Car electric light 
examiner: 

(a) Class 1 347.90 352.KO 
(b) Class 2 

(i) First year 336.10 340.90 
(ii) Thereafter 344.60 

Electric battery hand 33H.60 343.40 
Filter cleaning plant 
operator 336.10 340.90 
Deleted 
Kleenheat Gas attendant 336.10 340.90 
Labourer in runnine 
sheds 329.70 334.60 
Battery Room Attendant 362.90 367.70 
Lifter: 
(a) (i) First year 348.30 353.10 

(ii) Thereafter 360.00 
(b) In outside depots 

(repair work) 
(i) First year 352.00 356.60 
(i i) The re a lie r 363M) 

(c) Wagon Depot. 
Forrestfield 
(i) First year 355.70 360.20 
(ii) Thereafter 367.40 

Plant Attendant. 
Flocculation Plant: 334.60 339.20 

(3) Civil Engineering — Covers workers (other than tradespcrsons and 
their assistants) in the Civil Engineering Branch and the Signal ami Communications Branch: 
45. Assistant to Ultrasonic 

flaw detector operator 340.00 344.60 350.10 
46. Chainperson 336.10 340.90 346.30 

336.10 340.90 346.30 

347.90 352.80 358.20 

336.10 340.90 346.30 
344.60 350.10 

338.60 343.40 349.00 

336.10 340.90 346.30 

336.10 340.90 346.30 

329.70 334.60 340.00 
362.90 367.70 373.10 

348.30 353.10 358.70 
360.00 365.50 

Rate per week 
from 15.3.1989 

Item Designation 'A' 'B' c 
No. First After After 

12 Months 12 Months 24 Months 
Adult Adult Adult 

Service Service Service 
S S S 

47. Rash butt rail welding 
plant: 334.00 338.60 344.30 
(a) Crane attendant 
(b) Crane driver, electric 344.40 349.10 354.40 
(c) Rail grinder 333.10 338.00 343.40 
(d) Welding machine 

operator 363.90 369.60 375.90 
(e) Welding machine 

operator's assistant 337.50 342.20 347.60 
48. Trackmaster: 

(a) Construction* 387.70 393.50 399.60 
(b) Platelaying* 387.70 393.50 399.60 
(c) Repairing* 

(i) Trainee Track- 
master 365.20 369.90 375.50 

(ii) Trackmaster 
Level 1 380.10 385.80 392.20 

(iii) Trackmaster 
Level 2 394.70 400.50 406.90 

(iv) Trackmaster 
Level 3 411.60 417.30 423.40 

(v) Trackmaster 
Level 4 426.20 431.90 438.20 

49. Gardening Gang: 
(a) Head Gardener 369.90 374.50 380.10 
(b) Gardener 

(i) First year 334.70 339.30 344.80 
(ii) Thereafter 340.90 346.30 

50. Road Approaches. 
Platforms etc: 
(a) Ganger 366.% 371.50 377.00 
(b) Leading Hand 343.40 348.00 353.60 
(c) Labourer 329.70 334.60 340.00 

51. Inspector's Clerk: 
(a) Class 1 

(i) First year 344.90 349.50 355.10 
(ii) Thereafter 355.40 360.80 

(b) Class 2 344.90 349.50 355.10 
51 A. Supervisors' Office 

Assistant: 
*(a) Grade 2 355.40 360.20 365.50 
*(b) Grade 1 367.40 372.10 377.60 

52. Labourer 329.70 334.60 340.00 
53. Length Runner 377.00 381.60 387.20 

^Includes S5.00 Disability Allowance (not included for indexation). 
54. Operator: 

(a) Spray train (Weedex) 344.50 349.20 354.50 
(b) Weed spraying (not 

Weedex) 343.90 348.70 353.90 
55. Permanent Way "on 

track" machine operator: 
(a) Grade 1 370.00 374.60 380.20 
(b) Grade 2 381.40 386.20 391.70 
(c) Grade 3 398.20 402.90 408.20 

provided where two 
operators are on a 
machine and one is 
required to take 
charge the worker in 
charge shall be paid 
SI. 13 per day extra 
when the machine is 
operating or travell- 
ing in track. 

Rail lubricator maintainer 345.90 350.50 356.00 
Thermit Welder: 

(a) Leading hand 390.00 395.60 402.00 
(b) Assistant to 337.50 342.20 347.60 

Trackperson: 
*(a) First six months 339.70 344.30 349.80 
*(b) Thereafter 345.00 349.60 355.10 
*(c) Leading 364.20 368.90 374.50 
*(d) Platelayer 348.20 352.90 358.50 
*(e) Platelayer (leading) 155 3() 360.10 365.40 

provided that a 
trackperson employ- 
ed laying more than 
two abutting rails 
or rails in 
connection with a 
set of points shall 
be paid platelayers 
rates. 

Roller Driver 
includes S5.()0 Disability Allow; 

Signal and Communica- 
tions: 
*(a) Line and signal 

or cable garuier 
(i) 
(ii) 
(iii) 

*(b) Line and Signal or 
Cable Assistant 
(i) First six 

months 

349.40 354.00 359.50 
ince (not included for indexation). 
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Rate per week 
from 15.3,1989 

Rate per week 
from 15.3.1989 

hem Designation 
No. 

•A" 
First 

12 Months 
Adult 

Service 
S 

Designation 
12 Months 24 Months 

(ii) Next six 
months 342.20 346.90 352.30 

(iii) Thereafter 349.60 355.10 
*(c) Leading line and 

signal or cable 
assistant 352.40 357.10 362.70 

(d) Deleted 
*(e) Line and signal or 

cable maintainer 366.80 371.50 376.80 
*(0 Assistant line and 

Signal or cable 
maintainer 354.40 359.00 364.50 

61. Tentmaker 341.90 346.50 352.00 
62. Track recordina car: 

(a) Operator" 397.00 402.80 409.00 
(b) Driver — provided 

full safeworking 
qualification held 
(i) Fourth class 

first two years 
service as driver 361.80 366.50 371.80 

(ii) Third class, over 
two years and 
and up to four 
years service 
as driver 377.60 

(iii) Second class, 
over four 
years and up to 
six years service 
as driver 384.50 

(iv) First class, over 
- six years service 

as driver 405.20 
^Includes S5.00 Disability Allowance (not included for indexation). 
(4) Workshops and Stores — Covers workers in Mechanical and Supply 

Branches (other than Motive Power Section) and tradespersons and 
assistants in all branches: 

Part A — Tradespersons. 
70. Apprentices trade 

supervisor 431.20 436.90 443.20 
71. Blacksmith: 

(a) Blacksmith 390.00 395.60 402.00 
(b) Operating on oil 

furance 393.40 399.10 405.20 
(c) HeatTreater 394.40 400.20 406.60 
(d) In charge of electric 

heat treat furnace 404.10 409.80 416.10 
(e) Blacksmith engaged 

on explosive harden- 
ing a site allowance 
of S1.50 per day 
shall be paid to all 
workers taking part 
in the explosive 
hardening on site 394.40 400.20 406.60 

72. Boilermaker: 
(a) Boilermaker 390.00 395.60 402.00 
(b) Boilermaker 

Midland Work- 
shops (covers all 
work in Boiler- 
making trade except 
where otherwise 
specified) 402.80 408.80 414.90 

(c) Boilermaker 
(Programmer 
Operator) profile 
cutting machine 402.80 408.80 414.90 

(d) Boilermaker in 
Charge of Marking 
OffTable 407.90 413.70 420.00 

(e) Boilermaker in 
running shed 
(i) First year 394.40 400.20 406.60 
(ii) Thereafter 405.90 412.10 

73. Bricklayer 390.00 395.60 402.00 
74. Bodybuilder 390.00 _ 395.60 402.00 
75. Car and wagon builder: 

(a) Car and wagon 
builder (including 
vans) 390.00 395.60 402.00 

(b) in charge of markinu 
off table 405.20 411.30 417.50 

76. Carpenter: 
(a) Carpenter 390.00 395.60 402.00 
(b) In charge of district 

headquarters (CE 
Branch) 390.00 395.60 402.00 
plus payment of an 
allowance for 
responsibility 
and supervision 
of S28.50 per week 

(e) In charge of other 
sections or depots 
(CE Branch) paid 
S 1.90 per week 
above appropriate 
leading hand rate. 

77. Coach trimmer: 
(a)' Coach trimmer 

12 Months 
Adult 

Service 
S 

390.00 

12 Months 
Adult 

Service 
S 

395.60 

24 Months 
Adult 

Service 
S 

402.00 
(b) Marking off 405.20 411,30 417.50 

78. Coppersmith .391.20 397.10 403.40 
79. Diesel Maintainer: 

(a) First-year ' 404.90 410.90 417.10 
(b) Thereafter 415.40 421.50 

80. Electrical installer (with 
B licence) 390.00 395.60 402.00 

81. Electronics Tradesperson 
(a) Level 1 First year 438.60 444.50 450.50 
(b) Level 2 Second year 452.50 458.60 
(c) Level 3 Third year 466.70 

82. Electroplater 390.00 395.60 402.00 
83. Electrical Technician 424.90 430.70 436.70 
84. Fitters: Mechanical 

(a) Fitter 390.00 395.60 402.00 
(b) In diesel injection 

room after 12 months 
service 398.50 404.70 

(c) Marking off — 
car shop 394.40 400.20 406.60 

(d) In running shed or 
train electric light 
section 
(i) First year 394.40 400.20 406.60 
(ii) Thereafter 405.90 412.10 

(e) Diesel Locomotive 
(i) First year of 

service 394.40 400.20 406.60 
(ii) Thereafter, within 

the following 
range according 
to .qualifications 
and service 

405.90 412.10 
417.10 
421.50 

85. Fitters: Electrical 
(a) Fitter 390.00 395.60 402.00 
(b) Armature Winder 390.00 395.60 402.00 
(c) Automotive Electrical 

Fitter and Refrigera- 
tion Fitter 390.00 395.60 402.00 

(d) In running shed or 
train electric light 
section 
<i) First year 394.40 400.20 406.60 
(ii) Thereafter 405.90 412.10 

(e) Diesel Locomotive 
(i) First year 394.40 400.20 406.60 
(ii) Thereafter, within 

the following 
range according 
to qualifications 
and service 

405.90 412.10 
417.10 
421.50 

86. Fitter-in-Charge: 
(a) Marking offtable 407.90 413.70 420.00 

(i) Assistant to 394.40 400.20 406.60 
(b) Machinery blocks 

— Midland 400.10 406.00 412.20 
(c) Machinery — flash- 

butt welding depot 400.10 406.00 412.20 
(d) Power house — 

Midland 407.90 413.70 420.00 
(e) Test room 405.20 411.30 417.50 

87. Forgepereon 407.90 413.70 420.00 
88. Inspector: 

(a) Tool room electrical 
and diesel shop 418.00 423.80 430.10 

(b) Repair work 410.10 416.00 422.20 
(c) Other 

(i) Metal 415.50 421.30 427.60 
(ii) Wood 415.50 421.30 427.60 

89. Instrument maker and/or 
repairer 404.80 410.80 417.00 

90. Interlocking fitter: 
(a) First year 393.40 399.10 405.20 
(b) Thereafter 404.00 410.10 

91. Loco technician — 
running sheds 
(Mechanical or Electrical) 414.00 419.80 426.00 

92. Machinist: First class 390.00 395.60 402.00 
93. Motor Mechanic 390.00 395.60 402.00 
94. Moulder. 

(a) Moulder and/or 
coremaker 390.00 395.60 402.00 

(b) Steel smelter 405.20 411.30 417.50 
95. Painter and/or signwriter 

and/or paint mixer 390.00 395.60 402.00 
96. Panel beater 390.00 395.60 402.00 
97. Patternmaker 404.80 410.80 417.00 
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Rate per week 
from 15.3.1989 

Rate per week 
from 15.3.1989 

Designation 

Plumber: 
provided a plumber holding 
a registration in accord- 
ance with the Metropolitan 
Water Supply Sewerage and 
Drainage Acu except where 
employed for the major 
portion of any week in or 
about a permanent main- 
tenance depot, shall be paid 
an allowance of SI4.90 per 
week. 
Radio technician: 
(a) Class 2 

(i) First year 
(ii) Thereafter 

(b) Class i 
(i) First year 
(ii) Thereafter within 

the following 
range as agreed 
between the 
parties or in the 
event of dis- 
agreement as 
determined by 
the employer. 

Safeworking technician: 
(a) Class 1 

(i) First year 
(ii) Thereafter 

(b) Class 2 (i) First year 
(ii) Thereafter 

(c) Other 
Scale adjuster: 
(a) Scale adjuster 
(b) Senior 

Saw Doctor 
Sheetmeta! worker 
Signal and Instrument 
Technician 
Train technician: 
(a) First year 
(b) Thereafter 

Communications 
technician: 
(a) Cla.ss_2 

(i) Hrst year 
(ii) Thereafter 

(b) Class I 
(i) First year 
(ii) Thereafter within 

the following 
range as agreed 
between the 
parties or in the 
event of dis- 
agreement. as 
determined by 
the employer. 

Tool maker 
Valve setter in charge of 
w-eighbridge 
Watch and clock repairer 
Welder: 
(a) Special class 
(b) First class 

Wood machinist. 
First class 

Designation 
12 Months 24 Months 

Part B — Other Than Tradespersons. 
Casualty Ward Attendant 
Electric Motor Attendant 
Furnace Attendance Forge 
Laboratory Attendant. 
Midland Workshops 
Machinist First Class 
Machine Operator. 
Midland Workshops 
Mechanical Lifter. 
Midland Workshops 
(a) Passing out vehicles 

Midland Workshops 
(b) Leading Mechanical 

Lifter Midland 
Workshops shall be 
paid in addition 
to the rate and 
appropriate rate 
prescribed for 
leading hands 
the amount of 
SI5.00 per week. 

•A" 
First 

12 Months 
Adult 

Service 
S 

B- C 
After After 

12 Months 24 Months 
Adult Adult 

Service Service 

357.40 362.20 367.70 

362.40 367.10 372.60 

340.40 345.10 350.50 

345.90 350.50 356.00 

334.60 339.20 344.60 
332.10 336.80 342.10 
336.10 340.90 346.30 

352.70 357.10 362.60 
339.50 344.30 349.80 
390.00 395.60 402.00 
337.60 342.30 347.80 
334,00 338.60 344.30 
331.70 336.30 341.80 

336.10 340.90 346.30 
329.70 334.60 340.00 

Mobile Plant Operator. 
Midland Workshops 
Provided that a Mobile 
Plant Operator operating 
plant carrying a higher rate 
of pay shall be treated as 
working in a higher capacity and paid accordingly. 
Office Attendant. 
Midland Workshops 
Plant and Machine 
Attendant Midland 
Workshops 
Rollingstock Washing 
Attendant. Midland 
Workshops 
Tradespersons' Assistant 

(a) Fitter's Assistant — 
running sheds 

(b) Metal 
(c) Other than elsewhere 

specified 
(d) Painting wagons 

provided that workers 
operating paint 
machine shall be 
paid at painter's 
rate 

(e) Special Ciaisebrook 
railcar depot 

Welder: 
(a) First Class 
(b) Second Class 
(c) Third Class 
(d) Fourth Class 

Workshop Attendant. 
Midland Workshops 
Workshop Labourer. 
Midland Workshops 

(5) General — Covers workers in designation who may be employed in any 
sections and who take the conditions applicable to the section in which they are 
employed: 
140. Crane Driver: 

(a) Electric overhead 
— cabin controlled 351.50 356.30 361.SO 

(b) Steam or diesel 
electric 348.10 353.00 358.40 

(c) Mobile crane. With 
lifting capacity 
(i) Up to and in- 

cludinu five 
tonnes" 357.30 362.10 367.60 

(ii) Over five but not 
exceeding 10 
tonnes " 361.80 366.50 371.80 

(iii) Over 10 but not 
exceed! mi 20 
tonnes w 367.60 372.10 377.60 

(iv) Over 20 but not 
exceeding 40 
tonnes " 373.30 377.80 383.30 

(v) Over 40 but not 
exceeding 80 
tonnes 381.60 386.30 391.80 

(vi) In excess of 80 
tonnes 386.80 391.60 397.10 

All appointed mobile crane 
drivers to be classified 
under (c)(i) and. when 
driving mobile cranes of a 
higher carrying capacity 
than those applicable to 
that classification, to be 
treated as working in a 
higher capacity and paid 
accordingly. 141. Driver: 
(a) Rail motor 

(i) Rail only 344.90 349.50 355.10 
(ii) Licensed for road 377.00 381.60 387.20 

(b) Rail mounted 
shunting tractor 3443)0 349.50 355.10 

(c) Forklift with lifting 
capacity of 
(i) Up to 4 500 kg 357.40 362.20 367.70 
(ii) Over4 500 kg 362.40 367.10 372.60 

(d) Forklift with attach- 
ment 
(i) When attach- 

ments have a 
capacity over 
fine tonne but 
not more than 
10 tonne 359.20 3635>0 369.30 

(ii) When attach- 
ments ha\e a 
capacity over 
10 tonne 368.(X) 372.80 378,10 
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Rate per week 
from 15.3.1989 

Rate per week 
from 15.3.1989 

Item Designation 
No. 

(e) Container Handling 
Machine 

(0 Mechanical Plant (as defined in suhclause 
(16) Clause 42 of this 
Award) 
(i) Group 1 
(ii) Group 2 
(iii) Group 3 
(iv) Group 4 
(v) Group 5 
(vi) Group 6 

Driver — road vehicle: 
(a) Road motor includ- 

ing kombie van. car. 
station wagon and 
panel van 

(b) Motor bus — vehicle 
not articulated 
provided a motor bus 
driver collecting 
fares in a vehicle 
with seating accom- 
modation tor more 
than 10 passengers 
shall be paid SI.46 
per day extra: 
Provided further this 
allowance shall not 
be taken into consid- 
eration in assessing 
overtime or other 
penalty rates 
prescribed in this 
Award 

(c) Motor truck (not articulated) 
(i) Not exceeding 

I 270 kg capacity 
(ii) Exceeding 1 270 

kg but nol 
exceeding three 
tonne capacity 

(iii) Exceeding three 
tonne but under 
six tonne 
capacity 

(iv) Six tonne and 
over but under 
seven 

(v) Seven tonne and 
over but under 
eight 

(vi) Eight tonne and 
over but under 
nine 

(vii) Nine tonne and 
over but under 
10 

(viii) 10 tonne and 
over but under 
II 

(ix) 11 tonne and 
over but under 
12 

(x) 12 tonne and 
over but under 
13 

(xi) 13 tonne and 
over but under 
14 

(xii) 14 tonne and 
over but under 
15 

(xiii) 15 tonne and 
over but under 
16 

(d) Motor truck 
(articulated) 
(i) Not exceeding 

nine tonne 
capacity 

(ii) Nine tonne and 
over but under 
10 

(iii) 10 tonne and 
over hut under 
11 

(iv) 11 tonne and 
over but under 
12 

(v) 12 tonne and 
over but under 
13 

(vi) 13 tonne and 
over but 
under 14 

(vii) 14 tonne and 
over but under 

'A' 'B* •c Item Designation •A' 'B' C 
First After After No. First After After 

12 Months 12 Months 24 Months 12 Months 12 Months 24 Months 
Adult Adult Adult Adult Adult - Adult 

Service Service Service Service Service Service 
S S S S S S 

406.40 412.30 418.40 (viii) 15 tonne and 
over but under 
16 412.50 418.30 424.50 

(ix) 16 tonne and 
over but under 

352.20 357.70 21 414.90 420.90 426.90 347.30 
357.60 363.20 (x) 21 tonne and 

over but under 352.80 
360.00 364.80 370.40 25 421.10 426.80 433.00 
365.70 370.50 376.10 (xi) 25 tonne and 
369.60 374.40 380.00 over but under 

431.60 437.80 396.80 30 425.80 384.80 390.70 (xii) Provided a motor 
truck driver 
collecting money 
shall be paid an. 
additional 50 

377.00 381.60 387.20 cents per day 
extra. All 
appointed motor 
truck drivers to 
be classified as 
per (cXii) and 
when driving 
motor trucks of 
a higher carry- 
ing capacity 
than those 
applicable to 
that classifica- 
tion. to be 
treated as work- 
ing in a higher 
capacity and 
paid accordingly 

393.50 398.20 403.70 (xiii) Provided that 
driver of a 
motor vehicle 
(not being a 

377.00 381.60 387.20 tractor) drawing 
a trailer shall be 
paid 78 cents per 
day extra 

383.00 387.60 393.20 (xiv) Capacity means 
the manufac- 
turer's gross 
vehicle weight 
less the tare 387.50 392.10 397.70 weight of the 
vehicle ex- 
pressed in 

388.50 393.20 398.50 . 
143. 

tonnes 
Motor truck drivers 
assistant 353.50 358.20 363.60 

390.80 395.40 400.90 144. Motor bus conductor: 
(a) First 12 months 360.50 365.10 370.70 

391.80 396.50 402.00 
145. 

(b) Thereafter 
Road Services Depot: 

375.30 380.70 

392.30 397.20 402.60 (a) Steam cleaner 343.20 347.90 353.50 
(b) Truck and bus 

service attendant 344.40 349.10 354.40 
393.40 398.10 403.60 (c) Light vehicle pool 344.40 349.10 354.40 attendant 

146. Labourer 329.70 334.60 340.00 394.50 399.10 404.50 
147. Lavatory attendant 333.10 338.00 343.40 

395.60 400.40 406.00 150. Storeperson: 
(a) Storeperson-in- 

Charge 362.90 367.70 373.10 
397.00 401.50 407.10 (i) Class A 

(ii) Class B 
(iii) Class C 

357.40 
351.50 

362.20 
356.30 

367.70 
361.80 

406.00 411.90 418.00 
151. 

(b) Storeperson 
Officer cleaner — (includ- 

345.% 350.50 356.00 

407.10 412.80 418.90 ing allowance in lieu of 
long service leave) 8.91855 9.04750 9.19224 
(a) Leading hands 

(i) Perth. 11.70 
(ii) Midland 8.20 

(6) Junior Workers and Junior Station Assistants 
shall be paid at the rate of the following percentage 
of the appropriate rate prescribed for Item 12(c)(i). 

Rate Per Week 
% From 15/3/1989 

Up to 16 years 
at 16 years 
17 years 
18 years 
19 years 
20 years 

133.30 
164.90 
187.90 
224.30 
253.90 
290.30 
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Provided that a junior station assistant who has 
passed the full safe-working and guard's 
examination shall be paid the following percentage 
in lieu of above. 

18 years 77 253.90 
19 years 88 290.30 
20 years 88 290.30 

(7) Apprentices: The weekly wage rate shall be a 
percentage of the tradesman's rate as under:— 

Rate Per Week 
From 15/3/1989 

% $ 
(a) Five year term: 

first year 40 158.20 
second year 48 189.80 
third year 55 217.50 
fourth year 75 296.60 
fifth year 88 348.00 

Four year term: 
first year 42 166.10 
second year 55 217.50 
third year 75 296.60 
fourth year 88 348.00 

Three and a half 
year term: 

first six months 42 166.10 
next year 55 217.50. 
next following 
year 75 296.60 

final year 88 348.00 
Three year term: 

first year 55 217.50 
second year 75 296.60 
third year 88 348.00 

(b) For the purpose of this part "tradesman's 
rate" means the rate of pay payable to an 
adult male fitter under the Engineering 
Trades (Government) Award numbered 
29, 30 and 31 of 1961 and 3 of 1962 as 
amended. 

(8) Leading Hands: 
Rate 

Per Week 
$ 

(i) Class 3: When in charge of not 15.50 
less than three and not more 
than 10 other workers, a 
leading hand shall be paid 
extra per week 

(ii) Class 2: When in charge of 23.50 
more than 10 and not more 
than 20 other workers a 
leading hand shall be paid 
extra per week 

(iii) Class 1: When in charge of 30.20 
more than 20 other workers a 
leading hand shall be paid 
extra per week 

RAILWAY EMPLOYEES' 
AWARD No. 18 of 1969 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. 

Australian Railways Union of Workers 
West Australian Branch 

and 
Western Australian Government Railways 

Commission 
No. 1537 of 1988 

Various Rail Transport 
COMMISSIONER S.A. KENNEDY. 

14th day of December 1988. 

Order. 
HAVING heard Mr R. Wells on behalf of the applicant 
and Mr D Johnston on behalf of the respondent, I the 
undersigned pursuant to the powers conferred by the 
Industrial Relations Act 1979, and by consent, do 
hereby order — 

That the terms of the Railway Employees' Award 
No. 18 of 1969 as amended be further varied in 
accordance with the following schedule with effect 
from the beginning of the first pay period com- 
mencing on or after the 1st day of January, 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
Clause 32.— District Allowance: Delete this clause 

and insert the following in lieu:— 
32.—District Allowances 

(1) District allowances, as specified below, shall be 
paid to workers stationed at — 

(a) South of Kalgoorlie to Esperance 16.60 
except the following where the 
allowances shall be: 
Norseman 4.90 
Esperance 2.45 
Kambalda 2.45 

(b) Carrabin to Kalgoorlie 8.30 
except the following where 
the allowances shall be: 
Southern Cross 2.45 
Kalgoorlie 2.45 

(c) Northwards of Kalgoorlie 16.60 
(d) Pindar to Meekatharra 16.60 
(e) Buntine to Wilroy 8.30 
(f) North of Amery to Kalannie 8.30 

Kulja to Bonnie Rock 16.60 
(g) Eastward of Wyalkatchem to 

Merredin but not including 
Merredin 4.90 
except the following where the 
allowance shall be:— 

(h) Nungarin to Nukarni 8.30 
(i) North and East of Lake Grace 8.30 
(j) Miling to Bindi Bindi 8.30 
(k) Eradu to Mullewa 2.45 
(1) Mogumber 4.90 
(m) Eneabba 8.30 

(2) Workers who have members of their family solely 
dependent on them for support and living with them at 
their home station shall be paid double the rate 
specified in subclause (1) of this clause. 
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RAILWAY EMPLOYEES' 
AWARD No. 18 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 32.—Dispute over Classifications. 

Western Australian Government 
Railways Commission 

and 
Australian Railways Union of Workers 

West Australian Branch. 
No. 521 of 1988. 

Various Rail Transport 
COMMISSIONER S.A. KENNEDY. 

13th day of February 1989. 

Order. 
WHEREAS the parties were engaged for some eight 
months in discussions regarding broadbanding of 
various classifications; and whereas the parties reached 
substantial agreement on the broadbanding but were 
unable to finalise any agreement; and whereas con- 
ferences pursuant to section 32 of the Industrial 
Relations Act 1979 were convened on the 11th day of 
August 1988 and the 15th day of August 1988 before the 
Commission; and whereas at the conference on the 11 th 
day of August 1988 the parties agreed on the following 
14 points:— 

1. That Westrail's proposed classifications be 
implemented on an interim basis. 

2. That employees classified within the six 
classifications shall not be required to do any 
work within that classification for which they 
are not qualified or are not competent. 

3. That the integrity of the classification shall be 
maintained as far as possible during the 
review period. 

4. That an employee classified as an Operations 
Assistant Level I shall not act up into another 
classification if he is not qualified in safe 
working. 

5. That employees currently classified as car 
drivers shall be regarded as separate for the 
interim arrangements and whose duties will 
be on a status quo basis. 

6. That the Operations Assistant Level I rate for 
the interim period shall be $348.20 per week. 

7. That all persons currently employed on a 
temporary basis shall be appointed to 
permanent positions by the commencement 
of the interim period. 

8. That any new employees taken on by Westrail 
on a temporary basis during the interim 
period shall be only for the puipose of 
covering annual leave and long service leave 
obligations. 

9. That these arrangements are to be imple- 
mented for an interim period of six months, 
with a review to be carried out throughout that 
period and with a report to be made to the 
Western Australian Industrial Relations 
Commission at the end of that six months, 
provided that the parties may have recourse to 
the Western Australian Industrial Relations 
Commission during the six months. 

10. That the review shall be carried out by a panel 
of two consisting of one nominee by the Union 
and one nominee by Westrail; and provided 
that Westrail shall facilitate the full-time 
release of Mr R. Christisen from his normal 
duties for the review and report back period. 

11. That these interim arrangements are without 
prejudice to any work value claims. 

12. That the parties agree that the Railway 
Employees' Award No. 18 of 1969 so far as it is 
relevant to the interim arrangements is to 
remain unchanged during the six months, 
unless both parties agree to make application 
to vary. 

13. That the parties adopt a common approach re 
communicating the details of the interim 
arrangements to the employees concerned 
and to the area managers and supervisors 
concerned. 

14. That all acting time of employees concerned 
will be fully recorded and will be made 
available to the Union on a weekly basis 
throughout the review period. 

And whereas, the proceedings on the 15th day of August 
1988, were, by consent of the parties, recorded for 
reference regarding the understanding between the 
parties; and whereas an Order in this matter issued on 
the 9th day of September 1988 pursuant to section 32 of 
the Act; and whereas various rates and allowances in 
the Railway Employees' Award No. 18 of 1969 had now 
been varied in accordance with the Structural 
Efficiency Principle enunciated in Matter 730- of 1988 
with effect from the 15th day of September 1988 and 
other Principles; now therefore, I the undersigned, 
pursuant to the powers conferred on me by the 
Industrial Relations Act 1979 to hereby order — 

1. That notwithstanding the provisions of the 
Railway Employee's Award No. 18 of 1969 as 
amended the terms of the attached schedule 
shall have effect from the dates specified in the 
schedule until the beginning of the first pay 
period commencing on or after the 11th day of 
March 1988. 

2. That this Order replaces in all respects that 
Order which issued on the 9th day of 
September 1988 in this matter. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
For the term of this Order the clauses or parts thereof 

of the Railway Employees' Award No. 18 of 1969 as 
specified herein shall be deemed to be as follows:— 

1. Clause 2.—Arrangement: Delete the phrase 
"30.—Allowances and Arrangements for 
Mobile Train Despatchers, Guards and Other 
Specified Workers" and insert the following in 
lieu: 

30.—Allowances and Arrangements for 
Area Train Despatchers, Guards and Motor 
Bus Drivers. 

2. Clause 15.—Payment for Sickness and 
Bereavement Leave: Delete placitum (iii) of 
subclause (7)(a) of this clause. 

3. Clause 28.—Away from Home and Meal 
Allowances: Delete the words "Mobile Train 
Despatchers, Guards, Goods Porters on 
trains. Motor Bus Drivers, Motor Bus Con- 
ductors, Motor Truck Drivers and Motor 
Truck Drivers' Assistants (country runs only). 
Conductors and Ticket Examiners" in 
subclause (1) of this clause and insert the 
following in lieu: 

"Area Train Despatchers, Guards, Motor 
Bus Drivers, Ticket Examiners and Con- 
ductors". 

4. Clause 28.—Away from Home and Meal 
Allowances: The allowances applying in 
subclauses (a), (b) and (c) of subclause (1) of 
this clause shall be those applying in the 
Railway Employees' Award No. 18 of 1969 at 
the relevant time and without exception. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 69 W.A.I.G. 

Clause 30.—Allowances and Arrangements 
for Mobile Train Despatchers, Guards and 
Other Specified Workers: Delete the words 
"Clause 30.—Allowances and Arrangements 
for Mobile Train Despatchers, Guards and 
Other Specified Workers" and insert the 
following in lieu: 

"Clause 30.—Allowances and Arrange- 
ments for Area Train Despatchers, Guards 
and Motor Bus Drivers". 
Clause 30.—Allowances and Arrangements 
for Mobile Train Despatchers, Guards and 
Other Specified Workers: Delete the words 
"Allowances and Arrangements for Mobile 
Train Despatchers, Guards and Other 
Specified Workers" in the heading to Clause 
30 and insert the following in lieu: 

"Allowances and Arrangements for Area 
Train Despatchers, Guards and Motor Bus 
Drivers". 
Clause 30.—Allowances and Arrangements 
for Mobile Train Despatchers, Guards and 
Other Specified Workers: Delete this clause 
and insert the following in lieu: 
30.—Allowances and Arrangements for Area 

Train Despatchers, Guards and Motor 
Bus Drivers. 

(1) The following provisions shall apply to 
Area Train Despatchers, Guards, and Motor 
Bus Drivers: 

(a) (i) Any worker except as provided 
in placitum (ii) hereof shall once 
having signed on be paid not 
less than four hours pay at the 
rate applicable to the day and no 
such worker booked off at a 
foreign station shall have the 
rostered time for return to the 
workers home station put back 
more than once except under 
circumstances beyond the 
control of the employer, 

(ii) A guard, shall be paid two hours' 
pay at the rate applicable to the 
day if having signed on the 
guard is informed before leav- 
ing the starting point of the 
service, which shall include a 
point from which the guard is to 
travel as a passenger, that the 
guard is not required further but 
may be called upon for further 
duty without any further period 
of rest. 

(b) Any worker attending at a depot with 
a hamper for a trip for which the 
worker is booked, and which is 
cancelled, or, who shall have 
received less than two hours' notice 
of the cancellation of a trip requir- 
ing a hamper shall be allowed $5.00 
in respect of such hamper. 

(c) Any worker having to proceed on 
any "away-from-home" job with less 
than four hours' notice shall be paid 
an amount of $5.00 in addition to 
ordinary expenses. 

(d) Any worker notified between 1700 
hours and 1000 hours of a "book-off 
job requiring the worker to come on 
duty between those hours shall 
receive an allowance of $5.00 in 
addition to ordinary expenses. This 
provision shall also apply to any 
worker notified of a "book-off job 
between 1700 hours on the day 
preceding and 1000 hours on the day 

following any public holiday on 
which grocery and butchers' shops 
are closed, if required to come on 
duty between those hours. The provi- 
sion shall also apply to any worker 
required to come on duty on a "book- 
off job between 1200 hours Satur- 
day and 1000 hours Monday, unless 
the worker is notified or word left at 
the worker's place of residence 
before 1030 hours on the Saturday. 

(e) Any worker booked off shall come 
on duty at such time as may be 
directed before leaving the station by 
the responsible person in charge or 
by the roster posted at the station. 
Except in cases of emergency, or 
unless in special cases by agreement 
between the union and the employer, 
the minimum time a worker shall be 
off duty at home or temporary home 
station shall be 12 hours, and at 
foreign stations eight hours for the 
first time the worker is booked off 
after leaving the home or temporary 
home station and 10 hours for ever/ 
subsequent time that the worker is 
booked off before returning to the 
home or temporary home station. In 
cases of emergency, unless for good 
reason to the contrary, the worker 
who has been off duty the longest 
shall be the first one to be called 
on. 

In this paragraph.' the word 
"emergency" shall not be construed 
to cover a mere increase of traffic 
which could have been foreseen and 
might reasonably have been 
provided for without encroaching on 
the 12 hour rule. 

(f) When a worker is brought on duty 
without the prescribed period of rest, 
the worker shall be paid continuous 
duty as from the time the worker is 
booked on on the previous shift for 
which the worker had less than the 
stipulated rest period, excepting 
where the time by which the rest 
period falls short of the prescribed 
time does not exceed 60 minutes in 
which case the worker shall be paid 
at the rate of double time for the time 
between the actual rest period and 
the minimum period of rest 
prescribed in this Award: Provided 
that in either case the worker shall be 
deemed to have been booked off duty 
in so far as the computation of away- 
from-home allowance is concerned. 

(g) At home stations, should a worker 
not be able to ascertain when 
booking off from the responsible 
person in charge, or from the roster, 
when next required for further work, 
the worker shall be free to assume 
that the worker will not be required 
for 12 hours, but at the expiration of 
that time, shall make personal 
enquiries at the depot as to when next 
required. If not then informed when 
next required, written notice shall be 
left at the worker's place of residence 
at least two hours before the worker is 
required to go on duty: Provided that 
ifthe 12 hours expire after 1700hours 
and before 0700 hours the worker 
shall not be required to make such 
enquiry until 0800 hours following. 
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(h) Where practicable, all workers shall 
be worked on a weekly roster. Where 
there is no weekly roster a roster 
shall, when practicable, be posted 
daily not later than 1400 hours excpet 
on Saturday, when it shall be posted 
not later than 1200 hours. The roster 
on Saturday shall show both 
Sunday's and Monday's working. 

(2) In respect of a guard or a worker booked 
to assist the guard on a train, local shifts shall 
be rostered where practicable showing the 
time such a worker is to book on and off duty 
and if such shift is extended by not less than 
one hour for any reason caused directly or 
indirectly by any authorised variation in 
working of either the train being worked by 
such worker, or any other train unless such 
working is varied because of some accident, 
act of God, or any circumstances for which 
neither the employer nor any of the employer's 
servants is responsible such workers shall be 
paid S5.00 meal allowance. For the purpose of 
this subclause a local shift which is rostered 
without showing the finishing time shall be 
deemed to be of a duration of eight hours. 

(3) (a) Area Train Despatchers, Guards, 
and Motor Bus Drivers, or any worker acting 
in the classifications referred to who work 
and/or travel to a foreign station other than on 
temporary transfer and there is released from 
duty and who before 12 hours shall have 
elapsed from such release is not required to 
commence duty preparatory to departure 
from such foreign station for another station 
at which the worker is to be again released 
from duty shall be paid "held-away-from- 
home allowance" for all time in excess of 12 
hours at single ordinary time. 

(b) The amounts accruing due under para- 
graph (a) hereof may be counted towards the 
guaranteed week's work, but shall not be 
included for the purpose of overtime 
calculation. 

(c) The aforesaid allowances shall be paid 
for at the rate appropriate to the work per- 
formed on the forward journey: Provided that 
a worker returning as a passenger to the 
worker's home station shall be paid the 
foregoing allowances at the worker's classified 
rate. 

(d) Any allowance under this subclause 
shall not be payable in respect of any time 
during which the worker is otherwise allowed 
payment (except for expenses): Provided that 
the worker shall be paid whichever amount is 
to the worker's greater advantage. Nor shall 
such allowance be payable in any case where 
detention is the result of any act or omission of 
a worker or of other circumstances for which 
the employer cannot reasonably be held 
responsible. 

(4) Ticket issuers on trains shall be allowed 
such time to prepare for a shift and to sign off 
duty at the end of a shift as may be agreed 
between the parties or in default of agreement 
as may be determined by the Board of 
Reference. 

(5) (a) Guards of goods and mixed trains 
shall be allowed 30 minutes before departure 
time to prepare for their trip, and where the 
distance between the place where they sign on 
and where they commence duty exceeds 400 
metres, they shall be allowed an extra five 
minutes for each 400 metres in excess 
thereof. 

(b) Other guards shall be allowed 15 
minutes to prepare before starting on a trip. 

(c) All guards shall be allowed 15 minutes 
at the close of each shift. 

(d) In cases where guards take over trains 
en route 15 minutes allowance only will be 
made. 

(e) Save as herein provided nothing in this 
subclause shall operate to reduce the time at 
present allowed to any guard so long as 
present conditions remain unaltered. 

(6) Each guard or worker booked to assist 
the guard on a train, who is booked off duty at 
a foreign station, where there is a caretaker of 
the barracks, shall be called for duty 
irrespective of the hour.booked on. At stations 
where there is no caretaker they shall be called 
if it can be conveniently arranged. 

(7) (a) Any guard or worker acting as such, 
who in any shift works a train hauled by two 
operating diesel locomotives shall be paid an 
allowance as follows:— 

For a period of four hours or 
more $10.00 

For a period of less than four 
hours $ 5.00 

(b) Any guard or worker acting as such, 
who in any shift works a train hauled by more 
than two operating diesel locomotives shall be 
paid an allowance as follows:— 

Per 
Shift 

For a period of four hours or 
more $20.00 

For a period of less than four 
hours $10.00 

In determining the number of hours for the 
guard or guards of such train the time signing 
on or off duty, shunting en route, light running 
to and from the depot and the train, are to be 
counted. 

(8) Guards stationed at Perth, who usually 
run country trains, shall receive a fair 
proportion of suburban work. 

(9) (a) Motor bus drivers shall be allowed 
. 30 minutes before departure time to prepare 

for their trip. 
(b) Motor bus drivers shall be allowed 30 

minutes after arrival from a trip. When the 
motor bus driver is accompanied by a 
conductor the time allowed shall be 15 
minutes. 

Provided that a motor bus driver booking 
off at East Perth depot shall be allowed 20 
minutes after arrival at the depot but, if 
accompanied by a conductor or does not have 
to pay in cash at the depot, the time allowed 
shall be 15 minutes. 

(10) (a) Motor bus conductors shall be 
allowed 30 minutes before departure time to 
prepare for their trip. 

(b) Motor bus conductors shall be allowed 
15 minutes after arrival from a trip. 

(11) Motor truck drivers engaged on 
country runs shall be allowed 15 minutes 
before departure time of a trip and after arrival 
from a trip. 

(12) The time under subclauses (5), (9), (10) 
and (11) hereof may be increased where the 
work to be performed warrants such 
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(13) (a) An Area Train Despatcher shall be 
allowed 15 minutes when signing on duty for 
the purpose of preparing for the shift. 
Additionally, sufficient time will be allowed to 
check the petrol, oil, water, tyres, etc., before 
driving the vehicle that may be required to be 
used during the shift. 

(b) An Area Train Despatcher shall be 
al'owed 15 minutes when signing off duty. 

8. Clause 37.—Week's Work, Traffic Section: Delete 
this clause and insert the following in lieu: 

37.—Week's Work, Traffic Section. 
(1) Five shifts between Monday and Saturday 

inclusive shall constitute a week's work for the 
purpose of this clause. 

(2) (a) Where a worker is called upon to work on 
the worker's rostered day off shown on the roster 
the worker shall be paid at the rate of time and one 
half for all work performed on that day and double 
time if the rostered day off falls on a Saturday. 

(b) Where a worker's rostered day off shown on 
the roster is altered and an alternative day 
substituted as the rostered day off so that the 
worker is required to work on the day first shown as 
the rostered day off as part of the ordinary hours of 
work the worker shall be paid at the rate of time and 
one half for such work unless given at least 24 
hours' notice of the alteration. 

(3) Workers shall not be rostered for duty within 
24 hours of booking off or before 0600 hours the 
day following their rostered day off, whichever is 
the earlier, and if called upon to commence a shift 
before such time has elapsed that shift shall be 
deemed to have been worked on their rostered day 
off. 

(4) Where such workers work a continuous shift 
— Sunday into Monday — such shift, unless it 
extends into four hours on Monday will not be 
counted as one of the five week day shifts. 

9. Clause 39.—Hours of Duty: Delete subclause (1) 
and insert the following in lieu: 

(1) (a) Except as hereinafter provided, 40 hours 
exclusive of Sunday work shall constitute a week's 
work. 

(b) (i) Subject to placitum (ii) hereof the 
employer shall arrange as far as prac- 
ticable that shifts shall not exceed eight 
hours and except in cases of emergency 
when relief cannot be provided, a 
worker shall not be rquired to remain 
on duty at the worker's home or 
temporary home station for more than 
10 hours: Provided that senior con- 
ductors and conductors on the Perth- 
Kalgoorlie run may be rostered for the 
through trip in either direction, but 
shall be granted a rest period of not less 
than 6V2 hours, with sleeping berth 
provided. The period of rest shall be 
regarded as travelling time and be paid 
for in accordance with the provisions of 
Clause 27.—Payment for Travelling 
Time subclause (6) of the award, 

(ii) In the case of a guard or a worker 
booked to assist the guard on a train the 
employer shall arrange as far as prac- 
ticable that shifts shall not exceed 8V2 
hours and except in cases of emergency 
when relief cannot be provided, a 
worker shall not be required to remain 
on duty at the worker's home or 
temporary home station for more than 
10 hours. 

(c) Except in the case of a guard or a worker 
booked to assist the guard on a train each day's 
work of eight hours shall be completed within 10 
hours from the starting time, provided that at 

country stations where the train arrangements 
render a 10 hour spread impracticable, such spread 
may be extended to 12 hours, but if such spreads are 
exceeded all time in excess of the 10 or 12 hour 
spread, as the case may be, shall be paid for at 
overtime rates. 

(d) (i) Except in cases of emergency or unless 
due to regular rotation of shifts, no 
worker employed in the shutning and 
despatch of trains or in signalling shall 
be called upon to work more than nine 
hours continuously or shall be called 
on duty until such worker has had at 
least 12 hours off. In this subclause the 
word "emergency" shall not be 
construed to cover a mere increase of 
traffic which could have been foreseen, 
and might reasonably have been 
provided for without encroaching on 
the 12 hour rule. 

(ii) In cases where workers employed in the 
shunting and despatch of trains or in 
signalling are required to take up duty 
with less than the prescribed rest period 
they shall be allowed time equivalent to 
that by which the period of rest has 
been shortened. 

(e) (i) Except in cases of emergency, or unless 
in special cases by agreement between 
the union and the employer, the 
minimum time a ticket examiner on 
trains shall be off duty at home station 
or temporary home station shall be 12 
hours, and at foreign stations eight 
hours for the first time such worker is 
booked off after leaving the home 
station or temporary home station and 
10 hours for every subsequent time that 
such worker is booked off before 
returning to the home station or 
temporary home station. 

(ii) In cases where a ticket examiner is 
required to take up duty with less than 
the prescribed period of rest, such 
worker shall be allowed time 
equivalent to that by which the period 
of rest has been shortened. 

(f) Except in cases of emergency or unless in 
special cases by agreement between the union and 
the employer and subject to Clause 30.— 
Allowances and Arrangements for Area Train 
Despatchers, Guards, and Motor Bus Drivers, and 
other workers excepting conductors under this 
section shall not be called on duty unless they have 
had at least 10 hours off after the completion of a 
shift. In cases where such workers are required to 
take up duty with less than the prescribed period of 
rest they shall be allowed time equivalent to that by 
which the period of rest has been shortened. 

(g) (i) No worker under this section shall be 
rostered for less than four hours in any 
one day provided that for Guard 
(Suburban) no shift on the suburban 
rail passenger service will be less than 
five hours. 

(ii) Any worker, brought on duty for the 
worker's normal roster shall receive 
four hours' pay or in the case of a Guard 
(Suburban) five hours' pay at the rate 
applicable to the day. 

(iii) Any worker rostered for duty and being 
informed that the worker is not 
required shall, unless the worker has 
been notified as provided in paragraph 
(k) of this clause, be paid three hours' 
pay at ordinary rates, but the worker 
may be called for further duty without 
anv further oeriod of rest. 
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(h) Except in cases of emergency, juniors shall 
not be employed (except when required to call 
other employees for duty) between the hours of 
0000 hours and 0600 hours but may be required, 
whilst not calling, to attend to telephone and to 
sweep, dust and clean. 

(i) A goods shed worker shall not be required to 
work for more than five consecutive hours without 
a meal. 

(j) In the case of Guard (Suburban) where train 
services will not be delayed, an interval of not less 
than 15 minutes for crib after the completion of the 
third hour and before the expiration of the fifth 
hour on all shifts exceeding five hours shall be 
allowed without deduction of pay. 

(k) No worker rostered for duty shall be entitled 
to any pay or allowance when notice that the 
worker is not required has been left at the worker's 
place of residence at least three hours before the 
worker's rostered time. 

10. Clause 40.—Overtime, Saturday and Sunday 
time: Delete existing subclause (l)(a) and insert in 
lieu: 

(1) (a) Exclusive of Sunday time and that time 
paid for under Clause 37 subclause (2)(a) which 
shall not be taken into account for the purposes of 
this subclause, all time worked in excess of the 
hours fixed for a week's work shall be paid for at the 
rate of time and a half. 

11. Clause 44.—Wages: In this clause the following 
classifications and rates are deemed to have been 
inserted in Part One and in Part Two. 

Part One. 
Total Rate Per Week 

from 15/9/88 
Item 
No. 

Designation 'A' -B" 'C 
First After After 

12 Months 12 Months 24 Months 
Adult Adult Adult 

Service Service Service 
S S S 

21. Operations Attendant 323.10 328.00 333.40 
22. Operations Assistant Class 2 333.40 338.00 343.60 
23. Operations Assistant Class 1 348.70 353.20 358.60 
24. Senior Operations Assistant 367.00 371.60 377.20 
25. Area Train Despatcher 397.00 402.70 408.80 
26. Senior Train Despatcher 408.30 

Part Two. 
414.20 420.40 

Total Rate Per Week 
from 15/3/89 

Item 
No. 

Designation 'A* "B" 'C 
First After After 

12 Months 12 Months 24 Months 
Adult Adult Adult 

Service • Service Service 
S S S" 

21. Operations Attendant 333.10 338.00 343.40 
22. Operations Assistant Class 2 343.40 348.00 353.60 
23. Operations Assistant Class 1 358.70 363.20 368.60 
24. Senior Operations Assistant 377.00 381.60 387.20 
25. Area Train Despatcher 407.00 412.70 418.80 
26. Senior Train Despatcher 418.30 424.20 430.40 

12. Delete subclause (6) of Clause 44.—Wages and 
insert the following in lieu in Part One and Part Two 
respectively. 

Part One. 
(6) Junior Workers and Junior Operations 

Assistants shall be paid at the following 
percentages of the total rate prescribed in Column 
C for Item 21. 

Rate Per Week 
% from 15/9/88 

Up to 16 years 38 126.70 
At 16 years 49 163.40 

17 years 57 190.00 
18 years 68 226.70 
19 years 77 256.70 
20 years 88 293.40 

Provided that Juniors aged 18 years and over 
who are employed in adult positions shall be paid 
at the Award rate for the position occupied. 

Part Two. 
(6) Junior Workers and Junior Operations 

Assistants shall be paid at the following 
percentages of the total rate prescribed in Column 
C for Item 21. 

Rate Per Week 
%- from 15/3/89 

Up to 16 years 38 130.50 
At 16 years 49 168.30 

17 years 57 195.70 
18 years 68 233.50 
19 years 77 264.40 
20 years 88 302.20 

Provided that Juniors aged 18 years and over 
who are employed in adult positions shall be paid 
at the Award rate for the position occupied. 

REFRACTORY WORKERS' 
(KAISER REFRACTORIES) 

AWARD No. 3 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation Pursuant to 
Structural Efficiency Principle. 

The Federated Brick, Tile and Pottery 
Industrial Union of Australia 

(Union of Workers) Western Australian Branch 
and 

Heat Containment Industries. 
No. 1438 of 1988. 

Various Refractories 
COMMISSIONER A.R. BEECH. 

24th day of January 1989. 

Order. 
HAVING heard Mr J.R. Bainbridge on behalf of the 
applicant and Mr C. Mitsopoulos on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby order — 

That the Refractory Workers' (Kaiser 
Refractories) Award 1981, No. 3 of 1981 

(1) be . amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 12 December 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 
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be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 12 December 1988 in accordance 
with the rates specified in the following 
Schedule. 
be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 12 June 1989 in accordance with 
the rates specified in Column B of the 
following Schedule. 

(Sgd.) A.R. BEECH, 
Commissioner. 

RETAIL PHARMACISTS 
AWARD No. 23 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to the 

Structural Efficiency Principle. 
Salaried Pharmacists' Association 

Western Australian Union of Workers 
and 

Perth United Friendly Societies and Others. 
No. 1380 of 1988. 

Pharmacists Retail Industry 
COMMISSIONER O.K. SALMON. 

11th day of November 1988. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

subclause 2—Arrangement insert a new subclause 
2A.—State Wage Principles — September 1988. 

2. Clause 2A.—State Wage Principles — September 
1988: Insert immediately after Clause 2.—Arrange- 
ment a new clause as follows: 

2A.—State Wage Principles—September 1988. 
(1) It is a term of this award that the union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 5.—Wages: Delete this clause and insert in 
lieu thereof: 

5.—Wages. 

Classification 
Rate Per Week 

Column Column 
A B 

Adult Workers: 
Plant Attendants 279.30 289.30 
Fork Lift Drivers 291.30 301.30 
All Others 269.20 279.20 

Front End Loader Driver — 
(i) Under 35 bhp 280.70 290.70 
(ii) 35 to 70 bhp 286.50 296.50 
(iii) 70 to 130 bhp 289.80 299.80 
(iv) Over 130 bhp 292.40 302.40 

The rates of wage prescribed in Column A shall 
operate on and from 12 December 1988. 

The rates of wage prescribed in Column B shall 
operate on and from 12 June 1989. 

Junior Employees: (Under 21 years of age, per 
cent of "All Others" rate) — 

% 
17 years of age and under 60 
18 years of age 75 
19 years of age 90 
20 years of age 95 

Leading Hands: Any worker placed in charge of 
more than four other workers shall be paid $13.80 
per week in addition to the rates prescribed 
herein. 

HAVING heard Mr J.D. Kirwan on behalf of the 
Applicant and Mr D.M. Jones on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979, and 
having been satisfied that the Applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the Applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders:— 

That the Retail Pharmacists Award 1966, No. 23 
of 1965— 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the Applicant's "no extra claims" 
commitment and the provisions of 
paragraph (4) of the General Order No. 
730 of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
from the first pay period on or after 11 
November 1988 in accordance with the 
rates specified in Column A of the 
following Schedule. 

(3) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect 
from the first pay period on or after 11 
May 1989 in accordance with the rates 
specified in Column B of the following 
Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

2. Arrangement insert 2A. State Wage Principles — 
September 1988. 

2. Clause 2.—Arrangement: Immediately following 
this clause insert a new clause as follows:— 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the union 

undertake, until 1 July 1989 not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
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employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employers labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 7.—Wages: Delete this clause and insert in 
lieu thereof the following:— 

7.—Wages. 
Column Column 

A B 
S S 

(I) Classification 
(a) Pharmacist Manager 509.50 519.50 
(b) Pharmacist in Charge 456.40 466.40 
(c) Pharmacist: 

(i) First two years experience 396.60 406.60 
(ii) Thereafter 421.60 431.60 

(d) Trainees: 
(i) During 500 hours prior 

to graduation 143.30 153.30 
(ii) During initial 1 000 

hours after graduation 223.40 233.40 
(iii) During final 1 000 

hours after graduation 240.30 250.30 
Note: Wage rates in Column A shall have effect from the first pay period on 

or after 11 November 1988. 
Wage rates in Column B shall have effect from the first pay period on or 

after 11 May 1988. 
(2) A reliever shall be paid at the rate of 10 per cent in addition to the rates 

prescribed in subclause (I) hereof. 
(3) A casual worker shall be paid at the rate of 20 per cent in addition to the 

rates prescribed in subclause (1) hereof. 

SAW SERVICING ESTABLISHMENTS 
AWARD No. 17 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Vary Award. 

United Timber Yards, Sawmills and Woodworkers 
Employees' Union of Western Australia 

and 
MJC Industries and Others. 

No. 461 of 1987. 
Various Occupations Timber Industry 

COMMISSIONER R.N. GEORGE. 
16th day of August 1988. 

Order. 
WHEREAS this matter first came before the 
Commission by way of four applications lodged by the 
West Australian Timber Industry Industrial Union of 
Workers, South West Land Division (Nos. 457 to 460 of 
1987) and five applications by the United Timber Yards, 
Sawmills and Woodworkers Employees' Union of 
Western Australia (Nos. 461 to 465 of 1987) to vary the 
wages prescribed under the Awards subject to the 
applications by the inclusion of a Supplementary 
Payment to all employees of $32.00 per week; and 
whereas the matter was referred to an Anomalies 
Conference at the Applicant's request; and whereas the 
Anomalies Conference was terminated with the 
Applicant Union being required to formulate its claim 
after the actual incidence of over award payments in the 
industry had been determined; and whereas this matter 
again came before the Commission on 28 June 1988 by 
way of a conference involving the United Timber Yards, 
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Sawmills and Woodworkers Employees Union of 
Western Australia as a result of strike action taken by 
employees in support of the claim; and whereas the 
conference resolved that this Commission would 
convene a further conference involving both the United 
Timber Yards, Sawmills and Woodworkers Employees' 
Union of Western Australia and the West Australian 
Timber Industry. Industrial Union of Workers. South 
West Land Division, which had filed similar 
applications (Nos. 457 to 460 of 1987) with a view to 
addressing the claims on a total industry basis; and 
whereas at a further conference held on 29 June 1988 the 
Commission was informed that all bans had been lifted 
to enable joint negotiations to continue in respect of all 
applications (Nos. 457 to 460 of 1987 and 461 to 465 of 
1987) which were officially joined for that purpose; and 
where subsequent negotiations resulted in an 
agreement between the parties, subject to ratification by 
the Western Australian Industrial Relations 
Commission, to introduce a Supplementary Payment 
of $ 15.00 per week for all classifications under both the 
metropolitan and the south west awards; and whereas 
the matter proceeded by way of a further Anomalies 
Conference on 22 July 1988 as a rare and special 
circumstance to consider the implications of the four 
per cent second tier ceiling; and whereas the parties 
subsequently met with the Commission in a conference 
arising out of an adjourned hearing which had 
commenced on 18 July 1988 to consider submissions in 
support of a consent variation proposed under the 
Supplementary Payments Principle to increase all 
classifications under the Awards subject to this Order 
by $15.00 per week; and whereas an advertisement was 
placed in The West Australian newspaper informing all 
employees bound by the respective Awards of the time 
and place of hearing and inviting appearances from 
those who wished to be heard in objection; and whereas 
there were no notices or appearances in objection; and 
whereas the parties put before the Commission the 
following information in support of the proposed 
variation — 

1. A list of employees affected by the 
applications subject to this Order (both 
metropolitan and south west). 

2. Survey details showing the number of 
employees in receipt of over award payments 
and the level of those payments. 

2.1 by employer for the south west region 
(survey coverage = approximately 90 
per cent of total south west workforce); 
and 

2.2 by employer for the metropolitan 
region (survey coverage = 
approximately 90 per cent of total 
metropolitan workforce). 

3. An analysis of the survey material showing 

3.1 the cost of the proposed $15.00 increase 
per employee by region (metropolitan 
and south west); 

3.2 the cost by region shown as a 
percentage of the average actual award 
plus the mean average over award 
payment (metropolitan and south 
west); 

3.3 the cost to the total industry by region 
(metropolitan and south west) shown 
as a percentage of the average actual 
award rate and the mean over award 
payment. 

4. A comparison of wage rates paid under the 
Federal Timber Industry Award (New South 
Wales. Victoria. South Australia and 
Tasmania) and wage rates paid under Western 
Australian timber industry State Awards. 

5. Details of nexi relevant to wage rates under the 
Western Australian timber industry State 
Awards. 
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6. A list of employers subject to Restructuring 
and Efficiency agreements ratified by the 
Commission and the number of employees in 
receipt of a four per cent second tier increase 
under those agreements. 

And whereas the Unions party to this Order provided 
letters of commitment to the Commission — 

1. acknowledging that Supplementary 
Payments do not justify increases to 
employees already receiving in excess of the 
minimum rate plus the Supplementary 
Payments and accepting the absorption of 
over award payments up to the level of the 
Supplementary Payment granted; and 

2. indicating the clear understanding and 
acceptance that the introduction or 
adjustment of Supplementary Payments may 
alter relativities of actual rates within the 
respective awards and with other awards and 
such changes in relativities will not provide 
grounds for dispute. 

And whereas the parties prepared and signed a joint 
statement of understanding and commitment 
concerning other issues relating to the settlement of the 
instant claim in the following terms — 

1. The parties acknowledge that the inclusion of 
a $15.00 supplementary payment in the 
Western Australian State Timber Industry 
Awards; 

(a) constitutes the full and final settlement 
of the abovementioned supplementary 
payment claims by the unions 
concerned. 

(b) constitutes the full and final settlement 
of the inequity and anomaly claims 
raised by the unions during the course 
of the negotiations regarding 
supplementary payments. 

2. The parties acknowledge that the agreement 
reached does not necessarily constitute an 
implicit or explicit recognition of a nexus 
between the Federal Timber Industry Award 
and the Western Australian State Timber 
Industry Awards. 

3. The parties acknowledge that in any further 
claims for supplementary payments in the 
Western Australian Timber Industry, 
employers reserve their right to require the 
basis and origin of such payments to be 
considered in any survey of over award 
payments. 

4. The parties acknowledge a commitment to the 
flnalisation of outstanding claims regarding 
the restructuring and efficiency principle of 
the State Wage Principles as provided by and 
in the spirit of the decision of the Commission 
in the March 1987 State Wage Case (67 WAIG 
435). 

And whereas all of the material referred to above has 
been clearly identified and explained in detail and the 
particulars have been recorded in the Commission; 
now therefore I the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
being satisfied that the Agreement reached conforms 
with the Supplementary Payments Principle 
enunciated by the Commission in Court Session on 25 
March 1987 in General Order Matter No. 1195 of 1986, 
and by consent, hereby order — 

That the Saw Servicing Establishments Award 
No. 17 of 1977 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 1st day of July 
1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
Clause 28.—Wages: Delete this clause and insert in 

lieu thereof — 
28.—Wages. 

(1) Rate of pay per week: A worker shall be paid 
the rate per week assigned to his class of work — 

Adult Supple- Award 
Base mentary Rate 
Rate Payment 

$ $ S 
(a) Saw Doctor 316.30 15.00 331.30 
(b) Saw Filer 295.40 15.00 310.40 
(c) Factory Hand 255.90 15.00 270.90 

(2) Special Payment. 
(a) Subject as hereinafter provided this 

subclause applies to workers employed 
in the classification of saw doctor and 
to apprentices. 

(b) In addition to the rates-payable under 
the provisions of this clause other than 
this provision — 

(i) a worker, other than an 
apprentice, employed in a 
classification mentioned in 
paragraph (a) hereof shall be 
paid $21.80 per week; and 

(ii) an apprentice shall be paid per 
week a percentage of $21.80 
being the percentage which 
appears against his year of 
apprenticeship in subclause (3) 
of this clause. 

In each case for all purposes of this 
Award. 

(3) Apprentices: Wage per week expressed as a 
percentage of the wage rates and supplementary 
payments prescribed for classification (a) of 
subclause (1) of this clause. 

Base Supple- Award 
Rate mentary Rate 

Payment 
% $ S 

Five Year Term 
First year 
Second year 
Third year 
Fourth year 
Fifth year 

Four Year Term 
First year 50 7.50 176.55 
Second year 60 9.00 211.85 
Third year 75 11.25 264.80 
Fourth year 90 13.50 317.80 

(4) Juniors: Wage per week expressed as a 
percentage of the wage rates and supplementary 
payments prescribed for classification (c) of 
subclause (1) of this clause. 

Base 
Rate 

% 
Between 16 and 17 
years of age 45 
Between 17 and 18 
years of age 55 
Between 18 and 19 
years of age 70 

(5) Supplementary Payment. 
(a) The supplementary payments as 

prescribed in this clause are in 
substitution for any over award 
payment as defined hereunder. Any 
such over award payment shall be 
reduced by the amount of the 
supplementary payment prescribed for 
the classification concerned. 

40 6.00 141.25 
45 6.75 158.90 
60 9.00 211.85 
75 11.25 264.80 
90 13.50 317.80 

Supple- Award 
mentary Rate 
Payment 

$ $ 

6.75 121.90 

8.25 149.00 

10.50 189.65 
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(b) "Over award payment" is defined as the 
amount (whether it be termed "over 
award payment", "attendance bonus", 
"service increment", or any term 
whatsoever) which an employee would 
receive in excess of the "base rate" for 
the classification in which such 
employee is engaged, provided that 
such payment shall exclude overtime, 
shift allowances, penalty rates, 
disability allowances, fares and 
travelling time allowances and any 
other ancillary payments of a like 
nature prescribed by this award. 

(c) Subject to subclause (6) of this clause, 
the Award Rates prescribed in 
subclauses (1), (3) and (4) of this clause 
and which include the supplementary 
payment, also prescribed within this 
clause shall be paid for all purposes of 
the Award. 

(d) The supplementary payments 
prescribed by this clause shall not be 
payable to employees during their first 
month of employment with the 
employer. 

(6) Calculation of Wage Rates — State Wage 
Case Decisions: In circumstances where award 
wages are to be increased as a result of State Wage 
Case Decisions, unless otherwise specified in such 
decisions, the amount of the increase shall be 
calculated and applied to the Wages Clause as 
follows: 

(a) Where the State Wage Case Decision 
provides that Award wages be 
increased by a flat amount, that 
amount shall be applied to the Base 
Rate only. 

(b) Where the State Wage Case Decision 
provides that Award wages be 
increased by a percentage amount, that 
amount shall be applied to the Base 
Rate and the Supplementary 
Payment. 
Such a percentage increase shall also 
apply to the Leading Hand allowances, 
the Special Payment and the Disability 
Allowances. 

(c) In the instances outlined in paragraphs 
(a) and (b) hereof the new Award Rate 
shalh be calculated by adding the 
Award Base Rate and the 
Supplementary Payment. 

(d) Where the State Wage Case Decision 
provides for a plateau formula (that is, 
a combination of a percentage increase 
and a flat money amount), the plateau 
level shall be determined by reference 
to the Award Base rates, and the Award 
Rate and the Supplementary Payment 
shall be calculated by subtracting the 
Base Rate from the Award Rate. 

DAY AND BOARDING SCHOOLS) 
AWARD No. 7 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation — 

Allowances Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous, WA Branch 

and 
Guildford Grammar School and Others. 

No. 927 of 1988. 
Domestics, Cooks and Groundsmen Education 

COMMISSIONER G.J. MARTIN. 
21st day of December 1988. 

Order. 
HAVING heard Ms S.M. Mayman on behalf of the 
applicant and Mr M.A. O'Connor on behalf of 
respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 and being satisfied that 
the State Wage Principles enunciated by a Commission 
in Court Session in General Order Matter No. 730 of 
1988 of the 9th day of September 1988 have been 
complied with, hereby orders — 

That the School Employees (Independent Day 
and Boarding Schools) Award No. 7 of 1979 as 
varied be further varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 21st day of 
December 1988. 

(Sgd.) GJ. MARTIN, 
[L.S.l Commissioner. 

Schedule. 
Clause 33.—Fares and Motor Vehicle Allowances: 

Delete this clause and insert in lieu: 
33.—Fares and Motor Vehicle Allowances. 

(1) Where a worker is required during his 
normal working hours, by his employer, to work 
outside his usual place of employment the 
employer shall pay the worker reasonable 
travelling expenses incurred except where an 
allowance is paid in accordance with subclause (2) 
of this clause. 

(2) (a) Where a worker is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance 
not less than that provided for in the schedule set 
out hereunder. Notwithstanding anything 
contained in this subclause the employer and the 
worker may make any other arrangement as to car 
allowance not less favourable to the worker. 

(b) Where a worker in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be 
made at the appropriate rate applicable to each of 
the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Hire for use of Employee's own Vehicle 
on Employer's Business. 
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Schedule 1 — Motor Car. 
Engine Displacement 
(in cubic centimetres) 

Area and Details Over I600cc 1600cc 
2600cc —2600cc and Under 
4/km $/km (f/km 

Metropolitan Area: 
First 4 000 kilometres 71.0 60.6 54.0 
Over 4 (XX) up to 8 000 kilometres 31.2 26.9 24.2 
Over 8 000 up to 16 000 kilometres 18.0 15.6 14.3 
Over 16 (XX) kilometres 25.9 21.9 19.5 

South West Land Division: 
First 4 000 kilometres 72.5 62.0 55.3 
Over 4 000 up to 8 000 kilometres 32.1 27.7 25.0 
Over 8 000 up to 16 000 kilometres 18.6 16.3 14.8 
Over 16 000 kilometres 26.5 22.4 19.9 

North of 23.5 degrees South Latitude: 
First 4 000 kilometres 
Over 4 (KM) up to 8 000 kilometres 
Over 8 000 up to 16 000 kilometres 
Over 16 000 kilometres 

Rest of Stale: 
First 4 000 kilometres 75.6 64.6 57.5 
Over 4 000 up to 8 000 kilometres 33.4 28.8 25.9 
Over 8 000 up to 16 000 kilometres 19.3 16.8 15.4 
Over 16 000 kilometres 24.3 21.0 19.0 

Schedule 2 — Motor Car. 
Engine Displacement 
(in cubic centimetres) 

Area and Details Over !600cc 1600cc 
2600cc —2600cc and Under 
G/km (f/km C/km 

Metropolitan Area: 34.5 29.7 26.7 
South West Land Division: 35.5 30.6 27.5 
North of 23.5 degrees South Latitude: 39.2 33.8 30.5 
Rest of State: 36.9 31.7 28.5 

Schedule 3 — Motor Cycles. 
Distance Travelled during a year on Rate 
Official Business: •D/km 

All Areas of State: 12.1 
Motor vehicles with rotary engines arc to be included in the !600-2600cc 

category. 

SECURITY OFFICERS 
AWARD No. R25 of 1981 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23 — Variation of Order Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and Miscellaneous 
WA Branch 

and 
Wormald Security 
No. 1029 of 1988 

Security Officers Security Industry 
COMMISSIONER J.A. NEGUS. 

30th day of September 1988. 
Order. 

HAVING heard Ms S.M. Jackson and with her Mr M.R. 
Kirkpatrick, on behalf of the applicant and Mr M.A. 
O'Connor on behalf of the respondent, the Commis- 
sion, pursuant to the powers conferred on it by the 
Industrial Relations Act 1979 and having been satisfied 
that the applicant has formally committed itself to co- 
operate in a review (to be monitored by the Commis- 
sion) of the Award to give effect to the Structural 
Efficiency Principle of the State Wage Principles which 
issued on 9 September 1988 and that until 1 July 1989 the 
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applicant will not pursue any extra claims, award or 
over award, except when consistent with the State Wage 
Principles and with the consent of the parties, hereby 
orders:— 

That the Security Officers (North West Shelf 
Project) Order No. 443 of of 1988 be cancelled and 
replaced by the following new Order No. 1029 of 
1988 to provide for— 

(1) the inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give effect to 
the applicant's "no extra claims" commitment 
and the provisions of paragraph 4 of the 
General Order No. 730 of 1988 dated 14 
September; 

(2) an increase in the wage rate applicable 
immediately prior to the date of this Order by 
three per cent with effect on and from 30 
September 1988 in accordance with the rates 
specified in following Order; 

(3) an increase in allowances which relate 
to work or conditions applicable immediately 
prior to the date of this Order by three per cent 
with effect on and from 30 September 1988 in 
accordance with the rates specified in the 
following Order. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Security Officers 
(North West Shelf Project) Order No. 1029 of 1988 and 
shall replace Order No. 443 of 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
2A. State Wage Principles—September 1988. 
3. Scope and Application. 
4. Operation and Duration. 
5. Contract of Employment. 
6. Part-time Employees. 
7. Employee Relations Procedures. 
8. Security. 
9. Hours of Work — Day Employees. 
10. Hours of Work — Shift Employees. 
11. Rates of Pay. 
12. Location Alowance — Western Australia. 
13. Travel Alowance/Point of Hire. 
14. Overtime. 
15. Payment of Salary. 
16. Annual Leave. 
17. Public Holidays. 
18. Sick Leave. 
19. Bereavement Leave. 
20. Maternity Leave. 
21. Jury Service. 
22. Accident Pay. 
23. Cyclone Procedures. 
24. Industrial Clothing. 
25. Order to be Posted. 
26. Long Service Leave. 
27. Previous Awards Superseded/Savings. 
28. Time and Wages Record. 
29. Right of Entry. 
30. Shop Steward. 
31. Medical Examination. 

81.5 69.9 62.6 
35.3 30.5 27.6 
20.0 17.4 15.9 
23.0 19.8 17.1 
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2A.—State Wage Principles—September 1988, 
(1) It is a term of this order that the Unions under- 

take, until 1 July 1989, not to pursue any extra claims, 
award or overaward, except when consistent with the 
State Wage Principles. 

(2) An employer on whom this order is binding shall 
not increase the rate of wage payable to an employee on 
9 September 1988, or otherwise vary the conditions of 
employment applicable to an employee on that date so 
as to increase that employer s labour costs, except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

3.—Scope and Application. 
This Order shall apply to The Federated Mis- 

cellaneous Workers' Union of Australia, Hospital, Ser- 
vice and Miscellaneous WA Branch, Wormald Security 
and to Security Officers employed by Wormald Security 
in respect of all security and associated work on the 
Burrup Peninsula, Western Australia and at the Wood- 
side Heliport at Karratha Airport in or in connection 
with and specifically and directly related to the North 
West Shelf Project. 

4.—Operation and Duration. 
Except as otherwise provided herein this Order shall 

operate from the beginning of the first pay period to 
commence on or after 1 January 1987 and continue in 
operation for a period of two years from that date. 

5.—Contract of Employment. 
(1) Except as hereinafter provided, employment 

shall be by the week. 
(2) Notwithstanding anything contained elsewhere 

in this Order an employee shall, in the first instance, be 
appointed on probation and shall remain on probation 
during the initial training period followed by a further 
period of six weeks. If found to be unsatisfactory at any 
time during this period he may be terminated. 

(3) Employment shall be terminated by the giving of 
one week's notice by the employer or the giving of one 
week's notice by the employee, given at any time, or by 
the payment or forfeiture of 38 hours pay as the case 
may be. 

(4) The employer may, subject to the provision of 
subclause (4) of Clause 7.—Employee Relations Pro- 
cedures, suspend an employee from duty for refusal or 
neglect of duty or misconduct by the employee, pro- 
vided that this subclause will not affect the right of the 
employer to dismiss an employee in accordance with 
the provision of subclause (5) of this clause. 

(5) The provisions of this clause shall, subject to the 
provision of subclause (4) of Clause 7.—Employee 
Relations Procedures, not affect the right of the 
employer to dismiss an employee without notice for 
refusal or neglect of duty or misconduct and in such 
cases the wages shall be paid up to the time of 
dismissal only. 

(6) Subject to the provisions of Clause 23.—Cyclone 
Procedures, the provisions of this clause shall not affect 
the right of the employer to deduct payment for any day 
the employee cannot be usefully employed because of 
any strike or through any breakdown of machinery or 
any stoppage of work by any cause beyond the 
employer's reasonable control. 

Provided that the employer shall advise the Union 
representative and the appropriate full time official of 
the Union, in writing, including telegram or telex, 48 
hours prior to implementing any stand downs, in the 
case of personnel who are not in dispute. 

(7) Any employee who, having given or been given 
notice as aforesaid, absents himself/herself from work 
during the period of notice shall be deemed to have 
abandoned his/her employment and shall not be 
entitled to payment for that period. 

(8) An employee not attending for duty shall except, 
as provided in Clause 16.—Annual Leave, Clause 17.— 
Public Holidays, Clause 18—Sick Leave, Clause 19.— 
Bereavement Leave, Clause 20.—Maternity Leave, 
Clause 21.—Jury Service and Clause 23.—Cyclone Pro- 
cedures, lose his/her pay for the actual time of such non- 
attendance. 

(9) It is a term and condition of employment and of 
the rights accruing under this Order than an employee 
shall, consistent with safe working practice: 

(a) perform such work (including shift work) as 
the employer shall from time to time require; 

(b) comply with the requirement of the 
employer to work reasonable overtime at any time 
during seven days of the week at the appropriate 
rates of remuneration prescribed herein;. 

(c) use such protective clothing and equipment 
provided by the employer for specific 
circumstances; 

(d) comply with safety regulations determined 
by the employer and attend safety meetings, drills 
and training and act as a member of emergency 
and fire crews as required by the employer; 

(e) if he/she be a shift employee who is not 
relieved as scheduled at the end of his/her shift, 
continue to work until relieved or otherwise 
authorised by his/her employer to finish work; 

(f) shall at all times comply with the provisions 
of Clause 7.—Employee Relations Procedures, 
including the maintenance, at all times, of essential 
services. 

(10) A casual employee is one engaged and paid as 
such and whose engagement may be terminated at any 
time provided that a casual employee shall not be 
engaged for more than 28 continuous rostered working 
days without agreement between the Union and the 
employer. 

The employer will advise the Union of any casual 
employment prior to engagement. 

(11) On the termination of employment, an officer 
shall return to the employer all uniforms in a reason- 
able condition, identity cards, vehicles, firearms, keys 
and all other items issued to officers. 

(12) (a) The period of notice for termination either 
by the employer or employee (except for misconduct) 
will be as follows: 

Period of Continuous Period of Notice 
Service 
One year or less One week 
One year and up to the 
completion of three 
years Two weeks 
Three years and up to 
the completion of five 
years Three weeks 
Five years and over Four weeks 

The period of notice prescribed above may be 
waived in whole or in part by mutual consent. 

(b) In addition to the notice in paragraph (a) 
hereof, employees over 45 years of age at the time of 
giving notice with not less than two years con- 
tinuous service, shall be entitled to an additional 
week's notice. 

The notice of termination required to be given by 
an employee shall not include notice based on the 
age of the employee concerned. 

If an employee terminates his/her employment 
without giving proper notice the employer shall 
have the right to withhold money due to the 
employee with a maximum amount equal to the 
ordinary time rate of pay for the period of notice. 

(c) Payment in lieu of the notice prescribed in 
paragraph (a) and/or paragraph (b) hereof shall be 
made if the appropriate notice period is not given. 
Provided that employment may be terminated by 
part of the period of notice specified and part pay- 
ment in lieu thereof. 
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(d) In calculating any payment in lieu of notice 
38 hours pay for each week of notice shall be 
used. 

(e) The period of notice in this clause shall not 
apply in the case of dismissal for conduct that jus- 
tifies instant dismissal, including malingering, 
inefficiency, or neglect of duty, in accordance with 
subclause (5) of this clause, or in the case of casual 
employees or employees engaged for a specific 
period of time or for a specific task or tasks. 

(f) Where the employer has given notice of ter- 
mination to an employee, the employee shall be 
allowed up to one day's time off without loss of pay 
for the purpose of seeking other employment. 
Where time off is requested in these circumstances 
it shall be taken at a time that is mutually 
convenient. 

(g) An employee who, having given or been 
given notice, absents him/herself from work 
without reasonable excuse during the period of 
notice shall not be entitled to payment for that 
absence in accordance with subclause (7) of this 
clause. 

6.—Part-time Employees. 
(1) A part-time employee shall mean an adult 

employee engaged on a weekly contract of service who 
works regularly from week to week, not less than four or 
more than eight ordinary hours per day and not less 
than 20 or more than 38 ordinary hours each week, over 
not more than five days of the week on the days Monday 
to Friday inclusive. 

Provided that no person shall be engaged as a part- 
time employee for less than one completed month of 
employment. Any person who is employed as a part- 
time employee and whose employment terminates, 
prior to the completion of one completed month of 
employment shall be paid as a casual in accordance 
with Clause 11.—Rates of Pay of this Order. Provided 
that this provision shall not apply to any employee who 
terminates his/her own employment or is dismissed 
for misconduct. 

(2) Time worked by a part-time employee up to and 
including 38 hours per week shall be paid at ordinary 
rates of pay in accordance with Clause 12.—Location 
Allowance — Western Australia of this Order unless the 
work exceeds eight hours per day or is performed at 
weekends or is performed outside the normal spread of 
hours for which appropriate overtime rates shall 
apply. 

(3) Part-time employees shall be entitled to payment 
for wages, leisure day off, annual leave, public holidays, 
bereavement leave and sick leave on a pro rata basis in 
the same proportion as the number of ordinary hours 
worked per week bears to 38 hours. 

(4) The location allowance prescribed in Clause 
12.—Location Allowance — Western Australia and 
shift allowance prescribed in Clause 11.—Rates of Pay 
shall be paid on a pro rata basis in the same proportion 
as the number of ordinary hours worked per week bears 
to 38 hours. 

(5) The provisions of subclause (5) of Clause 16.— 
Annual Leave shall not apply to part-time employees. 

7.—Employee Relations Procedures. 
The parties to this Order are committed to promoting 

good industrial relations based upon goodwill, con- 
sultation and discussion. To this end all personnel 
involved shall use their best endeavours to resolve pro- 
blems promptly whilst work continues normally in 
accordance with the following arrangements. 

In recognition of past practice and in consideration 
of the peculiarities of security services provided on the 
North West Shelf Gas Project, the parties to this Order 
expressly agree as follows: 

(1) Maintenance of Essential Services: The par- 
ties expressly agree that for reasons of continuity of 
supply of product to consumers, and for safety, it is 
necessary for access to the Gas Plant and Supply 
Base to be controlled at all times. 

The following duties are considered, for reasons 
of health and safety, to be essential services. The 
parties agree that these specific duties shall not be 
disrupted at any time for any reason. 

Where, despite the best efforts of the parties, 
there is a stoppage of work, sufficient personnel 
shall remain on duty at all times to perform 
these functions: 

(a) Main LNG Gate 
(i) Monitoring of Fire Panels — 

Operations and Construction. 
(ii) Mobilisation of Site Ambulance 

and Fire Tender. 
(iii) Monitoring of and response to 

Emergency Communication 
Systems. 

(iv) Response to Plant Operations, Site 
Construction, Supply Base, Hear- 
son Village and Cyclone 
Emergencies. 

(v) Control of vehicle and personnel 
access to Domestic Gas Plant. 

(b) Hearson Village 
(i) Monitoring of Fire/Smoke Detector 

Alarm Panel. 
(ii) Alarm Response/Fire Tender and 

Ambulance Mobilisation. 
(iii) Manning After Hours First Aid 

Post. 
(c) Supply Base 

(i) Monitoring of Fire Alarm Panel. 
(ii) Control of Vehicle and personnel 

access to Supply Base. 
(d) Domgas Access: Control of vehicle and 

personnel access between the LNG Construc- 
tion Site and the Domestic Gas Plant through 
the Road 14 Gate or any other gate agreed in 
substitution with the Union. 

(e) Woodside Heliport: Maintenance of 
services at Woodside Heliport. 

Employees performing essential services 
prescribed above shall be paid their normal 
rate of pay for such time. 

(2) Non-involvement in Construction or 
Operations Disputes: Security Officers will not 
become involved in disputes affecting some or all 
of the Construction Workforce, Operations 
Workforce or any other party. 

(3) Disputes Affecting Security Officers: Any 
grievance or dispute affecting security officers 
shall be dealt with in accordance with the following 
procedure: 

(a) The Security Officer concerned shall 
raise the grievance/dispute with his/her super- 
visor who shall respond within 48 hours. 

(b) In the event of no response being 
received or the response being considered 
unsatisfactory, the Security Officer concerned 
and/or Shop Steward shall raise the matter 
with the Company's North West Area 
Manager, who shall respond within 48 
hours. 

(c) In the event of the response in 
paragraph (b) above being unsatisfactory the 
matter shall be referred by the Shop Steward to 
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the Karxatha Organiser of the Union, and 
upon request of either party, a meeting shall 
take place between the following parties: 
FMWU Organiser 
FMWU Shop Steward 
Wormald North West Area Manager 
CWAI LNG Site Representative. 
This meeting shall take place within 72 
hours. 

(d) In the event of the meeting in paragraph 
(c) above not resolving the matter, the 
grievance/dispute shall, upon request of the 
Union, be referred to Wormald's State 
Manager. 

A meeting of the parties referred to in 
paragraph (c) above together with Wormald's 
State Manager or his/her nominee will be con- 
vened within 72 hours. 

(e) In the event of the meeting in paragraph 
(d) above not resolving the matter, the 
aggrieved party shall notify the Western Aus- 
tralian Industrial Relations Commission 
accordingly. 

Subject to all rights conferred on the parties 
by the Act, including any right of Appeal, the 
Commission's ruling shall be accepted by the 
parties as the final resolution of the grievance/ 
dispute. 

(f) The intent of this clause is that 
grievances/disputes be resolved as dose as 
possible to their point of origin; the parties 
agree that every effort will be made to resolve 
any grievance/dispute at each level of the 
above procedure. 

(g) While the above procedure is being pur- 
sued, work shall continue normally, without 
prejudice to the final settlement of the matter 
in dispute. 

(4) Disciplinary Procedure: Where the Com- 
pany intends to take disciplinary action in respect 
of any Security Officer, the following procedure 
shall be followed: 

(a) Dismissal: Where the Company 
intends to dismiss a Security Officer for mis- 
conduct or subsequent to a final warning, the 
Company's North West Area Manager shall 
advise the Security Officer accordingly in the 
presence of the FMWU Shop Steward. 

The Company shall inform the FMWU 
Shop Steward of the reasons for the dismissal 
and shall suspend the Security Officer on full 
pay including, where applicable, the Wood- 
side (Burrup Peninsula) Onshore Operations 
Allowance but excluding rostered overtime 
and shift penalty component for one shift to 
allow consideration of the matter by the 
Union. 

The Union shall respond within 24 hours as 
to whether or not the dismissal is to be 
challenged. 

If the Union advises that the dismissal is to 
be challenged, this matter shall be pursued in 
accordance with subclause (3) of this clause. 

Whilst this procedure is being followed the 
Security Officer concerned shall be suspended 
on full pay including, where applicable, the 
Woodside (Burrup Peninsula) Onshore 
Operations Allowance but excluding rostered 
overtime and shift penalty component whilst 
discussions take place between the parties and 
the Disputes Procedure is pursued. 

(b) Warnings: Where the Security Officer 
engages in behaviour which is unsatisfactory 
to the Company but which does not, in itself, 
warrant dismissal, the following procedure 
shall take place: 

(i) First Warning: The North West Area 
Manager shall warn the Security 
Officer of his/her unsatisfactory 

behaviour and advise what action 
needs to be taken to correct the situa- 
tion. This shall be done in the pre- 
sence of the FMWU Shop Steward. 

The Company shall keep a record 
of such warnings. 

(ii) Second Warning: The North West 
Area Manager shall again warn the 
Security Officer of his/her unsatis- 
factory behaviour and advise what 
action needs to be taken to correct the 
situation. This shall be done in the 
presence of the FMWU Shop 
Steward. 

The Company shall keep a record 
of such warnings. 

(iii) Final Warning: The North West Area 
Manager shall again warn the 
Security Officer in accordance with 
the procedure for First and Second 
Warnings. The details of this matter 
including advice that any further 
unsatisfactory behaviour will result 
in dismissal shall be confirmed in 
writing with a copy to the FMWU 
Shop Steward. 

(iv) Dismissal: In respect of any subse- 
quent unsatisfactory behaviour the 
matter shall be dealt with in accor- 
dance with paragraph (a) above. 

8.—Security. 
(1) In the interests of the safety of personnel and 

plant the parties to this Order mutually agree that the 
employees covered by this Order may be subject to per- 
sonal and/or baggage searches on entering or leaving 
any work site provided that personal searches shall not 
be carried out without prior arrangement between the 
employer and the Union on each occasion. 

(2) An employee covered by this Order shall display 
or produce on request any form of personal identifica- 
tion issued for the purpose by the employer. 

(3) Where it has been established that an employee 
has seriously breached security regulations he/she shall 
be dismissed in accordance with the provisions of sub- 
clause (5) of Clause 5.—Contract of Employment of 
this Order. 

9.—Hours of Work — Day Employees. 
(1) The ordinary hours of work shall average 38 

hours per week to be worked between 6.00 a.m. and 6.00 
p.m. Monday to Friday. 

(2) The ordinary hours of work will be eight hours 
per day to be worked on 19 days in each four calendar 
weeks, with one day off in each four week period 
referred to above. 

While the day off is a non-paid day, wages will be 
averaged so that each employee receives 38 hours pay 
per week, in each of the four weeks including the week in 
which the day off occurs. This is calculated as 
follows: 
8 hours x 19 days =152 hrs = 38 hrs (average pay per 
week) 4 weeks 

Hence for pay purposes seven hours and 36 minutes 
are paid for each day over 20 days, whilst eight hours are 
in fact worked over 19 days. 

Notwithstanding the above a minimum of five ros- 
tered days off each year shall be accumulated and taken 
in conjunction with a period of annual leave. 

(3) The starting and finishing times and rostered 
days off may be varied by agreement between the 
employer and the Union concerned. In the event agree- 
ment can not be reached the matter will be progressed 
through the Employee Relations Procedure contained 
in subclause 3 of Clause 7.—Employee Relations 
Procedures. 
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(4) Employees shall be allowed a rest pause of 10 
minutes during each period of four hours' ordinary 
working time, to be taken at such times as to not 
interrupt operations. 

(5) A day employee shall not be required to work lon- 
ger than five hours without a meal break. Meal breaks 
shall be not less than 30 minutes or more than one hour 
on each day, Monday to Friday, and shall not count as 
time worked. 

When an employee is required to continue working 
during the meal interval because the work is of an 
urgent operational nature and his/her meal time is 
postponed for more than half an hour, he/she shall be 
paid at overtime rates from the time he/she usually 
commences his/her meal interval until he/she gets his/ 
her meal. 

(6) Where an employee who is normally engaged as a 
day employee is transferred to shift work or vice versa 
and does not receive at least 48 hours' notice of such 
transfer he/she shall be paid at overtime rates for all 
time worked as a shift employee or day employee as the 
case may be until the expiration of 48 hours from the 
time when he/she was given notice. 

10.—Hours of Work — Shift Employees. 
(1) The ordinary hours of work shall not exceed an 

average of 38 hours per week spread over the roster cycle 
to be worked in shifts of eight consecutive hours 
inclusive of a 20 minute crib break each shift which 
shall be counted as time worked. 

(2) Wages will be averaged so that each employee 
receives 38 ordinary hours pay each week in each week 
of the roster cycle. 

(3) Notwithstanding subclauses (1) and (2) of this 
clause a minimum of five rostered days off each year 
shall be accumulated and taken in conjunction with a 
period of annual leave. 

(4) The method of working shifts and the time of 
commencement and finishing of shifts, once having 
been determined, may be varied by agreement between 
the employer and the Union. In the event agreement 
cannot be reached, the matter will be progressed 
through the Employee Relations Procedure contained 
in subclause 3 of Clause 7.—Employee Relations 
Procedures. 

(5) Where an employee is required to change from 
his/her normal rostered shift to another, the employer 
must give not less than 48 hours' notice. Where 48 hours' 
notice is not given, the appropriate overtime rate will be 
paid for all time worked, until the expiration of the 
notice period. Provided that a minimum of 24 hours 
notice may be given where the employer and employee 
agree in which case the overtime rate shall not apply. 

11.—Rates of Pay. 
(1) An employee designated by the employer as any 

classification specified in the table hereunder shall be 
paid at the respective rate assigned to that 
classification. 

Classification Day Employees Continuous 
Rate Per Annum Shift Employees 

Rate Per Annum 
(a) Probationary 
Security Officer S22.54S $31,228 
Provided that the hourly rate for the purposes of 
calculating overtime shall be $11.38 per hour. 
Probationary Security Officer shall mean an 
employee engaged pursuant to subclause (2) of 
Clause 5.—Contract of Employment. 
(b) Security Officer $23,437 S32.459 
Provided that the hourly rate for the purposes of 
calculating overtime shall be $11.83 per hour/ 
This subclause shall operate on and from 30 Sep- 
tember 1988. 

(2) Subject to subclauses (2), (3), (4), and (5) hereof 
the above rates cover all payments for the performance 
of all duties for the appropriate classification and the 

_ current and future disabilities associated with the 

industry including periods of duty and includes com- 
pensation for shift work, shift handover and all rostered 
work performed on Saturdays and Sundays. 

(3) In addition to the rates prescribed in subclause 
(1) of this clause, all employees engaged at the King Bay 
Supply Base and the Woodside LNG and Domestic 
Gas Plants on the Burrup Peninsula shall be paid a flat 
allowance of $1.69 for each hour worked in respect of 
which payment is made. 

This subclause shall operate on and from 30 Septem- 
ber 1988. 

This allowance shall be known as the Woodside 
(Burrup Peninsula) Onshore Operations Allowance 
and shall compensate for all fire, emergency, first aid, 
safety, evacuation or muster drills, the lack of an after- 
noon smoko break, travel time on overtime or call outs 
and the effects of the environment. 

(4) A casual employee shall be paid at the hourly rate 
appropriate to his/her classification plus a loading of 20 
per cent in lieu of the annual leave, sick leave, bereave- 
ment leave, jury service and public holidays provisions 
of this Order. Casual employees shall also be entitled to 
the Woodside (Burrup Peninsula) Onshore Operations 
Allowance referred to in subclause (3) of this clause. 

(5) Shift Allowance: For the ordinary hours of shift, 
shift employees other than continuous shift employees 
shall be paid the following extra loadings which are 
based on the hourly rate prescribed by subclause (1) of 
this clause. 

Shift % 
(a) Afternoon or Night Shift other than shifts 

below 15 
(b) Permanently working Afternoon shift 20 
(c) Permanently working Night shift 30 
(d) Permanently working alternate Night and 

Afternoon shifts 25 
(e) Any other shifts 10 
(f) Provided that in lieu of (a) to (e) above all 

work performed on Saturdays shall be paid 
at time and one half and all work on Sun- 
days at double time. 

(6) Short Term Shifts. 
(a) Notwithstanding anything contained 

elsewhere in this Order, an employee transferred to 
short term shifts (i.e. shifts which do not continue 
for at least five consecutive afternoon and/or night 
shifts) shall be paid at the appropriate overtime 
rate provided under Clause 14.—Overtime of this 
Order for each such shift worked. 

(b) An employee transferred to shift work for 
more than five consecutive shifts (including after- 
noon and night shifts) shall, subject to the pro- 
visions of subclause (6) of Clause 9—Hours of 
Work — Day Employees of this Order, be paid at 
the rate appropriate to a continuous shift employee 
in his/her classification for each such shift 
worked. 

(7) Definitions: "Afternoon shift" means any shift 
finishing after 6.00 p.m. and at or before midnight. 

"Night shift" means any shift finishing subsequent to 
midnight and at or before 8.00 a.m. 

"Continuous shift employee" means an employee 
who regularly alternates between afternoon and night 
shifts and day shifts and who is rostered to work on any 
day of the week. 

"Permanently working" means an employee who 
works all afternoon or night shifts or a combination of 
such shifts without alternating with day work. 

(8) Security Control Officer Allowance: In recogni- 
tion of the additional responsibilities exercised by the 
security control officer on each shift, including supervi- 
sion and direction of other security officers, an 
allowance of $3.69 shall be paid for each shift an officer 
is so nominated. 
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Provided that the employer shall nominate one 
security officer on each shift as security control officer, 
who shall operate in accordance with Standing Orders 
and will be located at the LN<j main gate. 

This allowance shall operate on and from 30 Septem- 
ber 1988.. 

(9) The rates of pay and allowances prescribed in this 
clause will be varied to give effect to the decisions of the 
Australian Conciliation and Arbitration Commission 
in National Wage Cases and other cases which result in 
any general order of the Commission increasing wage 
rates in all Federal awards. 

12.—Location Allowance — Western Australia. 
(1) Subject to the provisions of this clause, in addi- 

tion to the salaries prescribed in Clause 11.—Rates of 
Pay of this Order, an employee shall be paid a weekly 
allowance of $19.20 when employed at the Woodside 
LNG plant and/or Supply Base facility and/or 
Karratha Airport. 

This allowance shall operate from the beginning of 
the first pay period commencing on or after 1 July 
1988. 

(2) Except as provided in subclause 3 of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause 1 of this 
clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause 1 of this clause 
plus the difference between that rate and the 
amount such partial dependant is receiving by way 
of a district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66% per cent of the allowances 
prescribed in subclause 1 of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause 2 of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988, when the 
difference between the rate being paid and that due 
under subclause 2 of this clause shall be reduced by 33 Vb 
per cent; the difference remaining on 1 January 1989 
shall be reduced by 50 per cent from that date and pay- 
ment in accordance with subclause (2) of this clause will 
be implemented on 1 July 1989. 

(5) Subject to subclause 2 of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or 
other approved leave with pay (other than annual leave) 
he/she shall only be paid location allowance for the 
period of such leave he/she remains in the location in 
which he/she is employed. 

(8) For the purpose of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de 

facto spouse; 
who does not receive a district allowance or loca- 
tion allowance. 

(b^ "Partial Dependant" shall mean a "depen- 
dant" as prescribed in paragraph (a) of this sub- 
clause who receives a district allowance or location 

allowance which is less than the location 
allowance prescribed in subcluase one of this 
clause. 

(9) Nothing herein contained shall have the effect of 
reducing any "district allowance" payable to any 
employee subject to the provisions of this Order whilst 
that employee as at 1 June 1988 remains employed by 
his/her present employer. 

(10) Subject to the making of a General Order pur- 
suant to section 50 of the Act, that part of each location 
allowance representing prices shall be varied from the 
beginning of the first pay period commencing on or 
after the 1 st day of July of each year in accordance with 
the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the 
end of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

13.—Travel Allowance/Point of Hire. 
(1) Employees engaged on the Burrup Peninsula 

shall be paid $7.60 per day travelling allowance pro- 
vided that this allowance shall not be payable where the 
employer provides transport. 

This subclause shall operate from the beginning of 
the first pay period commencing on or after 10 
March 1987. 

(2) Employees engaged pursuant to this Order shall 
be deemed to be locally hired; not living away from their 
normal place of residence. 

14.—Overtime. 
(1) For all time worked in excess of or outside of the 

ordinary working hours prescribed, employees shall be 
paid as follows: 

(a) Day employees — for work performed in 
excess of the ordinary rostered hours on any day or 
outside of the spread of hours in Clause 9.—Hours 
of Work — Day Employees of this Order at the rate 
of time and one half for the first two hours and at 
double time thereafter. Provided that for overtime 
work performed after 12 noon on a Saturday or a 
rostered day off and for all work performed on a 
Sunday payment shall be at the rate of double 
time. 

(b) Continuous shift employees — for work per- 
formed in excess of the ordinary rostered hours on 
any one shift at the rate of double time except where 
such excess hours are caused by normal rotation 
of shifts. 

A continuous shift employee shall not be paid 
for overtime worked at a lesser rate than is payable 
to an employee performing his/her normal shift at 
such time. 

(c) Non-continuous shift employees — for work 
performed in excess of the ordinary rostered hours 
on any shift at the rate of time and one half for the 
first two hours and double time thereafter, except 
where such excess hours are caused by normal 
rotation of shifts. Provided that for overtime work 
performed after 12 noon on a Saturday or a ros- 
tered day off or on a Sunday payment shall be at the 
rate of double time. 

(2) (a) For the purposes of calculating overtime 
each day shall stand alone, except when such over- 
time continues into the next day. 

(b) Prestart overtime is overtime that is con- 
tinuous with the start of a normal working day, pro- 
vided the employee has been notified at work on 
the previous day or earlier. Where the employee is 
notified after leaving the workplace, payment will 
be at a minimum of four hours at the appropriate 
overtime rate. 

(3) (a) Where an employee works so much overtime 
continuous with the completion of normal hours 
one day, he/she must have a least 10 consecutive 
hours off duty between the work of successive ros- 
tered working days. Unless specifically required to 
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do so by the employee's supervisor, he/she shall not 
commence his/her normal rostered work until she/ 
he has had 10 consecutive hours off duty. Provided 
however, that the employee shall be paid for all 
ordinary rostered time occurring during such 10 
hours off duty. 

Provided further that eight hours shall be sub- 
stituted for 10 hours where the overtime is worked 
by agreement between the employer and employee 
as a result of an employee being absent from a ros- 
tered shift with 48 hours or less notice. 

(b) If on the specific instructions of the 
employer, an employee resumes or continues work 
without having had such 10 consective hours off 
duty, he/she shall be paid at overtime rates until he/ 
she is released from duty. 

(4) (a) An employee recalled to work overtime after 
leaving the Company's premises (whether notified 
before or after leaving the premises) shall be paid for a 
minimum of four hours' work at the appropriate over- 
time rate for each time he/she has to be recalled. 

Employees called out will not be required to perform 
work other than the work which they were called out for, 
unless the call out coincided with a plant emergency or 
serious operational problems. 

Employees will be advised of the work required to be 
performed on the call out. If other work does arise and 
the employee is required to perform that work as well, 
he/she shall be entitled to a second call out payment. 

This subclause shall not apply where the overtime is 
continuous (subject to a reasonable meal break) with 
the completion or commencement of ordinary 
working time. 

(b) Where an employee is called out, he/she shall be 
entitled to 10 hours off duty after the completion of the 
call out without loss of pay. Where two or more call outs 
occur between the work on successive rostered working 
days the 10 hour break shall apply at the completion of 
the last call out. Provided that this provision shall not 
apply where a continuous shift employee is first called 
out within four hours of the commencement of his/her 
normal rostered hours, and a day employee or non con- 
tinuous shift employee is called out within two hours of 
the commencement of his/her normal rostered hours. 

(c) Where a rest period extends into normal working 
hours and an employee is specifically requested to work 
during such paid time, he/she shall be paid at the 
appropriate overtime rate until he/she is, released 
from duty. 

(d) An employee who, not having been notified 
before leaving the workplace, is called out, and such call 
out runs into normal rostered working time, the 
employee shall be paid at overtime rates for a minimum 
of four hours in addition to any payment for normal 
rostered hours of work. 

(e) The arrangements with respect to rest periods will 
also apply to employees who have agreed to work over- 
time for eight hours or more on Saturdays, Sundays, 
rostered days off or public holidays. Such rest periods 
shall not attract payment. 

When the pre-arranged overtime is cancelled as a 
result of the application of the rest period, the employee 
shall be paid in accordance with paragraph (b) of sub- 
clause 5 of this clause. 

(5) (a) If notice cancelling pre-arranged overtime to 
be worked during a weekend, public holidays, rostered 
days off, or weekdays is given to an employee before he/ 
she leaves the workplace, a penalty payment shall not 
be payable. 

(b) Where an employee has left the workplace and 
does not receive at least 12 hours' notice of any pre- 
arranged overtime being cancelled he/she shall be paid 

(i) One hour's ordinary pay in the event of 
weekday overtime work cancelled; or 

(ii) Four hours' ordinary pay in the event of 
weekend, rostered day or shift off or 
public holiday work cancelled. 

Provided that an additional penalty shall not be pay- 
able if an employee is not able to be contacted before he/ 
she would normally leave to commence work and 
he/she subsequently reports for work. 

(c) Where an employee has been called out and such 
recall is cancelled upon him/her reporting to work he/ 
she shall be paid four hours at the appropriate rate even 
though he/she is not required to work. Provided that 
where an employee has been called out and such call 
out is subsequently cancelled prior to him/her leaving 
his/her home he/she shall be paid one hour at his/her 
ordinary rate. 

(6) (a) Where an employee works overtime that is 
continuous with the commencement or completion of 
ordinary hours, a crib break of 20 minutes without 
deduction of pay shall be allowed and taken on the job, 
without specific relief, where such overtime continues 
for a minimum of two hours. 

(b) Where it is known that the overtime will continue 
for a minimum of two hours, the crib break may be 
taken prior to the commencement of the period of over- 
time and entitlement for such subsequent crib breaks as 
provided in paragraph (d) hereof, shall occur from the 
completion of the previous crib break. 

(c) If an employee is not able to take his/her crib 
break on the job but is required to continue normal 
duties, he/she shall be paid 20 minutes at double time in 
addition to the actual overtime worked. 

(d) Where an employee works an overtime day or 
shift, he/she shall be entitled to a crib break of 20 
minutes to be allowed and taken on the job, without 
specific relief, without deduction of pay after each four 
hours of overtime worked, provided the employee con- 
tinues to work after such crib break. Crib break 
entitlements will be calculated from the completion of 
the previous crib break entitlement. 

(e) For each crib break prescribed a meal or a meal 
allowance of $5.90 shall apply at the option of the 
employer. 

(7) Where an employee is requested to standby dur- 
ing his/her off duty time for a call out, he/she shall be 
paid at single time for all time spent standing by. 
Standby payments shall not apply unless the employee 
has agreed to a specific request by his/her supervisor to 
standby for a defined period. 

(8) Where shift employees spend more than 15 
minutes on handing over at the conclusion of the shift, 
overtime rates will be paid for time worked in excess of 
that 15 minutes. 

(9) Notwithstanding anything contained elsewhere 
in this Order, time worked in excess of or outside 
ordinary rostered hours of work shall not attract 
additional payment if — 

(a) It is due to private arrangements between the 
employees themselves; or 

(b) It is for the purpose of effecting a rotation of 
shifts within the shift roster. 

15.—Payment of Salary. 
(1) Salary shall be paid on a fortnightly basis into a 

bank account nominated by the employee. By agree- 
ment with the employer, alternative methods of pay- 
ment may be agreed. In the event of a disagreement, 
salary shall be paid on a fortnightly basis into a bank 
account nominated by the employee. 

(2) On or prior to pay day, the employer shall state to 
each employee in writing the amount of wages to which 
he/she is entitled, the amount of deduction made theref- 
rom and the net amount being paid to him/her. 

(3) Payment for overtime worked during the second 
week of a particular period need not be made until the 
next following pay period. 



69 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 651 

16.—Annual Leave. 
(1) (a) An employee other than a casual employee 

shall be allowed annually, after 12 months' continuous 
service, a period of four weeks leave including non- 
working days, provided that employees working north 
of the 26th parallel South Latitude shall be allowed an 
additional one week's leave including non-working 
days. 

(b) In addition to the leave prescribed in paragraph 
(a) of this clause an employee who is regularly rostered 
to work on any day of the week, not excluding public 
hoiidays, shall be allowed an additional one week of 
leave. Provided that where an employee is so rostered 
for part of a year, the amount of additional leave shall be 
the same proportion of one week as such part bears 
to a year. 

(c) For administration purposes, all annual leave 
entitlements, debits and accruals will be recorded in 
equivalent average weekly hours of work in accordance 
with Clause 9.—Hours of Work — Day Employees or 
Clause 10.—Hours of Work — Shift Employees of 
this Order. 

(d) The annual leave referred to in this clause shall 
for day employees only, be exclusive of any public 
holidays prescribed by this Order, and for each holiday 
which falls within such an employee's annual leave, one 
day shall be added to such leave. 

(2) (a) Before going on annual leave, an employee to 
whom this clause applies, shall be paid for such leave 
the amount he/she would have earned had he/she been 
at work during the relevant period. 

(b) An employee other than a shift employee pro- 
ceeding on annual leave shall have his/her base pay 
increased by the amount of 22.5 per cent while on 
annual leave. 

(c) Where annual leave commences during a pay 
fortnight that the employee has qualified for higher 
duties for the whole of that fortnight he/she shall be 
paid for such leave aqt the higher rate applicable prior 
to his/her going on leave. 

(3) Annual leave shall be given and taken in a con- 
tinuous period, not later than 12 months after it accrues, 
and wherever practicable at the time an employee 
specifies. Provided that if so requested by an employee 
and agreed to by the employer, annual leave shall be 
allowed and taken in separate periods and wherever 
practicable at the time he/she specifies. 

(4) An employee whose services are terminated by an 
employer other than in accordance with subclause 5 of 
Clause 5.—Contract of Employment or who leaves his/ 
her employment during any qualifying period for 
annual leave shall, in respect of the period worked be 
paid the cash equivalent of annual leave in the same 
proportion which the period worked bears to a year. 
Such payment shall be calculated in the same manner 
as the payment prescribed in paragraph (2) (a) hereof. 
Where a full 12 months entitlement has accrued the 
empoloyee, other than a shift employee, shall also be 
entitled to the payment as prescribed in paragraph (2) 
(b) hereof. 

(5) Where an employee with 12 months' continuous 
service is employed for part of the 12 monthly period on 
different work cycles or rosters the leave entitlements set 
out in paragraphs (a) and (b) of subclause 1 of this 
clause shall be calculated on a proportionate basis. 

(6) An employee living north of the 26th parallel 
South Latitude who proceeds on annual leave is 
entitled to annual leave travel assistance in accordance 
with the following provisions: 

(a) When an employee (other than a part time, 
employee) proceeds on annual leave for one week 
or more which may be inclusive of rostered days off 
and public holidays, he/she shall be entitled to 
annual leave travel assistance in the form of a 
return air ticket to Perth or reimbursement of 
actual travel costs up to the value of a return 
economy class airfare to Perth. 

Following the completion of 12 months con- 
tinuous service an employee is entitled to claim 
travel assistance in respect of two trips per annum 
in relation to annual leave. 

An employee, however, may request a pro rated 
application of the above entitlement each six 
months. 

(b) When a part-time employee who has no 
entitlement to travel assistance by any other means 
proceeds on annual leave for one week or more 
which may be inclusive of rostered days off and 
public holidays, he/she shall be entitled to annual 
leave travel assistance in the form of one return air 
ticket to Perth per annum or reimbursement of 
actual travel costs up to the value of one return 
economy class airfare to Perth for the employee 
only. 

(c) Travel assistance provided to employees who 
are not travelling to or through Perth may be sub-, 
ject to taxation and the appropriate deduction will 
be made from the assistance granted and the net 
amount paid to the employee. The gross amount of 
assistance will be included on the employee's 
group certificate as "other earnings" and the tax 
deducted included in the amount of tax shown on 
the Group Certificate. 

(d) Employees may use an entitlement to 
annual leave travel assistance without necessarily 
proceeding on annual leave, but such travel assis- 
tance will be subject to taxation and the approp- 
riate deduction made in accordance with 
paragraph (c) above. 

(e) Where an employee proceeds on annual 
leave he/she may use two entitlements to annual 
leave travel assistance for the one period of annual 
leave. However, the additional travel assistance 
will be subject to taxation and the appropriate 
deduction made in accordance with paragraph 
(c) above. 

(f) An employee may accumulate entitlements 
to annual leave travel assistance. 

(g) An employee other than a part-time 
employee whose spouse or dependants reside with 
him/her in the area of employment, the spouse and 
each dependants in their own right shall be entitled 
to annual leave travel assistance in accordance 
with paragraph (a) above, provided that neither the 
spouse nor dependants have an entitlement which 
exceeds the entitlement in paragraph (a) above 
inclusive of other sources. 

An employee is not entitled to the benefits of this 
clause both as an employee and as the spouse of 
an employee. 

For the purposes of this clause a spouse shall 
include either a de facto wife or husband residing 
with the employee and dependants shall mean: 

(i) children under 16 years of age residing 
with the employee, or 

(ii) bona fide full time students less than 25 
years of age. 

(h) It is a condition of this clause that the 
benefits apply only if the employee's contract of 
employment continues after the leave is com- 
pleted. If an employee fails to resume work on com- 
pletion of the leave the employer may deduct from 
any money due to the employee the cost of such 
assistance. 

17.—Public Holidays. 
(1) (a) Except as hereinafter provided, an employee 

shall be entitled to the following public holidays 
without loss of pay: 

New Year's Day, Australia Day, Good Friday, Eas- 
ter Saturday, Easter Monday, Easter Tuesday, 
Labour Day, Anzac Day, Queen's Birthday, 
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Christmas Day and Boxing Day or such other day 
as is generally observed in the locality as a sub- 
stitute for any of the said days respectively. 

(b) Provided, however, that in Western Australia, 
Foundation Day shall be observed as a holiday in lieu 
of Easter Saturday. 

(c) By agreement between an employer and the 
majority of his/her employees in a particular work 
place, other days may be substituted for the said days or 
any of them. 

(2) Where an employee is absent from his/her 
employment on the working day before or the working 
day after a public holiday prescribed in subclause 1 
hereof without reasonable excuse, or without the con- 
sent of the employer, the employee shall not be entitled 
to payment for such holiday or holidays. 

(3) Work done on any of the public holidays pres- 
cribed in this clause shall be paid for at the rate of 
triple time. 

(4) Where consequent upon any visit to Australia of 
Her Majesty the Queen or any other member of the 
Royal Family, a public holiday is proclaimed by Order 
in Council or otherwise gazetted by the authority of the 
Commonwealth or of the State Government under any 
State Act throughout any Commonwealth Territory or 
any State or part thereof, such day shall within the 
defined locality be deemed to be a holiday for the pur- 
poses of this Order; provided that an employee shall not 
be entitled to the benfit of more the one holiday conse- 
quent upon such visit. 

(5) (a) Where in a State or Territory or locality within 
a State or Territory a holiday is enacted, proclaimed or 
gazetted by authority of the Commonwealth Govern- 
ment or a State or Territory Government in substitution 
for a public holiday mentioned in this clause, and such 
proclaimed or gazetted holiday is to be observed 
generally by persons throughout the State or Territory 
or a locality thereof, other than by those covered by 
Federal Awards, then such day shall be deemed to be a 
holiday for the purposes of this Order, and the 
employees covered by this Order who are employed in 
the State, Territory or locality in respect of which such 
holiday has been proclaimed or gazetted shall be 
entitled to such holiday. 

(b) In the event of a substitute day being enacted, 
proclaimed or gazetted as aforesaid, the day on which 
the public holiday falls in fact shall not been deemed to 
be a holiday for any purpose of this Order. 

(c) Where in a State or Territory or locality within a 
State or Territory an additional holiday is proclaimed 
or gazetted by the authority of the Commonwealth 
Government or of a State or Territory Government and 
such proclaimed or gazetted holiday is to be observed, 
then such day will be deemed to be a holiday for the pur- 
poses of this Order, for employees covered by this Order 
who are employed in the State, Territory or locality in 
respect of which the holiday has been proclaimed or 
ordered as required. 

18.—Sick Leave. 

(1) An employee (other than a casual employee) who 
is absent from his/her work on account of personal ill- 
ness or injury shall be entitled to sick leave without 
deduction of pay in accordance with this clause. 

(2) (a) An employee shall accrue sick leave 
entitlements at the rate of 10 working days in each year 
of service. 

(b) Whilst employment with the employer remains 
continuous, sick leave shall accumulate from year to 
year so that any leave entitlement not taken in one year 
may be taken in any subsequent year. 

(3) (a) An employee shall not be entitled to paid sick 
leave for any period in respect of which he/she is 
entitled to worker s compensation. 

(b) An employee shall as soon as possible and pre- 
ferably before the start of work, inform the employer of 
his/her inability to attend for duty and, as far as practic- 
able, state the nature of his/her illness or injury and the 
estimated duration of absence. 

(c) An employee shall prove to the satisfaction of the 
employer that he/she was unable on account of his/her 
illness or injury to attend for duty on the day or days for 
which sick leave is claimed. 

(4) An employee who is sick during a period of 
annual leave may have the leave entitlement credited by 
the period of illness (up to the maximum of the 
employee's accrued sick leave) provided such is suppor- 
ted by suitable medical evidence. 

19.—Bereavement Leave. 
An employee on weekly hiring shall be entitled to a 

maximum of three days' leave without loss of pay on 
each occasion and on production of satisfactory 
evidence of the death in Australia of the employee's 
wife, husband, father, mother, brother, sister or child, 
mother-in-law, father-in-law and grandparents. For the 
purpose of this clause "wife" and "husband" shall 
include de facto wife or husband. 

20.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service 
with that employer immediately preceding the date 
upon which she proceeds upon such leave. 

For the purposes of this clause: 
(a) A employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid mater- 
nity leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an unbroken 
period of from six to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confinement, give 
notice in writing to her employer stating the pre- 
sumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the date 
upon which she proposes to commence maternity 
leave, stating the period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is occasioned 
by the confinement occurring earlier than the pre- 
sumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks aris- 
ing out of the pregnancy or hazards connected with the 
work assigned to the employee make it inadvisable for 
the employee to continue at her present work, the 
employee shall, if the employer deems it practicable, be 
transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of mater- 
nity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the worker 
to, take leave for such period as is certified necessary by 
a duly qualified medical practitioner. Such leave shall 
be treated as maternity leave for the purposes of sub- 
clauses (7), (8), (9) and (10) hereof. 
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(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period may 
be lengthened once only, save with the agreement 
of the employer, by the employee giving not less 
than 14 days" notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the pregnancy of 
an employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than by the 
birth of a living child, it shall be the. right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified medi- 
cal practitioner certifies as necessary 
before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition to 
special maternity leave, to such paid sick 
leave as to which she is then entitled and 
which a duly qualified medical prac- 
titioner certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her pregnancy, she 
may take such paid sick leave as to which she is 
then entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided that 
the aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special mater- 
nity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding on 
such leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3). 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which she is 
capable of performing, she shall be entitled to a 
position as nearly comparable in status and salary 
or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not 
exceed 52 weeks: 

(a) An employee may. in lieu of or in conjunc- 
tion with maternity leave, take any annual leave or 
long service leave or any partthereof to which sheis 
then entitled. 

(b) Paid sick leave or other paid authorised 
Order absences (excluding annual leave or long 
service leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any Order or other provisions to the con- 
trary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service 
for any purpose of the Order. 

(9) Termination of Employment. 
(a) An employee on maternity leave may ter- 

minate her employment at any time during the 
period of leave by notice given in accordance with 
this Order. 

(b) An employer shall not terminate the 
employment of an employee on the ground of her 
pregnancy or of her absence on maternity leave, 
but otherwise the rights of an employer in relation 
to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than-four weeks prior to the 
expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, shall be 
entitled to the position which she held immediately 
before proceeding on maternity leave or, in the case 
of an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which she 
held immediately before such transfer. Where such 
position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(11) Replacement Workers. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee pro- 
ceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee who 
is being replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily promoted or 
transferred in order to replace an employee exer- 
cising her rights under this clause, the employer 
shall inform that person of the temporaiy nature of 
the promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by this clause 
except where her employment continues beyond 
the 12 months qualifying period. 

21.—Jury Service. 
An employee on weekly hiring required to attend for 

jury service during his/her rostered working hours shall 
be reimbursed by the employer an amount equal to the 
difference between the amount paid in respect of his/ 
her attendance for such jury service and the amount of 
wage he/she would have worked had he/she not been on 
jury service. An employee shall notify his/her employer 
as soon as possible of the date upon which he/she is 
required to attend for jury service. Further, the 
employee shall give his/her employer proof of his/her 
attendance, the duration of such attendance and details 
of the amount received in respect of such jury service. 
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22.—Accident Pay. 
(1) An employer shall pay an employee accident pay 

where the employee receives an injury for which weekly 
payments or compensation are payable by or on behalf 
of the employer pursuant to the provisions of the Wes- 
tern Australian Workers' Compensation and Assis- 
tance Act 1983 provided such payments are at a rate less 
than an employee's appropriate weekly rate. 

(2) "Accident Pay" means payment of an amount 
being the difference between the amount of compensa- 
tion paid to the employee pursuant to the said Act and 
payment for the number of hours that the employee 
would have worked had he/she been at work at the rate 
specified in Clause 11.—Rates of Pay of this Order as 
the case may be. 

(3) An employer shall pay or cause to be paid acci- 
dent pay during the incapacity of the employee within 
the meaning of the said Act until such incapacity ceases, 
or until the expiration of a period of 52 weeks from the 
date of injury, whichever event shall first occur. 

(4) The liability of the employer to pay accident pay 
in accordance with this clause shall arise as at the date 
of the injury or accident in respect of which compensa- 
tion is payable under the said Act, and the termination 
of the employee's employment for any reason during 
the period of any incpacity shall in no way affect the 
liability of the employer to pay accident pay as provided 
in this clause. 

(5) In the event that the employee receives a lump 
sum in redemption of weekly payments under the said 
Act, the liability of the employer to pay accident pay as 
herein provided shall cease from tire date of such 
redemption. 

(6) The provisions of this clause shall not apply to 
casual employees. 

(6) Where on the day following the resumption of 
normal operations or on any subsequent day an 
employee cannot because of damage caused to the 
operations by the cyclone be usefully employed the 
employer may stand the employee down without pay. 

24.—Industrial Clothing. 
The employer shall provide an adequate supply of 

uniforms necessary for the performance of work in 
accordance with this Order. All items will remain the 
property of the employer and shall be worn by the 
employee as directed. 

Items supplied shall include shirts, shorts, socks, 
uniforms, head gear, safety footwear and other safety 
equipment as required for the performance of the work 
and in the interest of hygiene and safety, at the discre- 
tion of the employer. 

25.—Order to be Posted. 
A copy of this Order and all amendments thereto 

shall be exhibited or made available by the employer at 
the main security gate. 

26.—Long Service Leave. 
The long service leave provisions set out in Volume 66 

of the Western Australian Industrial Gazette at pages one 
to four inclusive are hereby incorporated in and shall be 
deemed to be part of this Order. 

23.—Cyclone Procedures. 
(1) Notwithstanding the provisions of Clause 5.— 

Contract of Employment and subject to the provisions 
of this clause the following shall apply when because of 
a cyclone the employer does not require the employee to 
remain on duty at work. 

(2) Each employee who: 
(a) at the commencement of the cyclone period 

reports for and remains at work until otherwise 
directed by the employer, and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, 

shall be paid for his/her normal rostered hours occur- 
ring during the period he/she is not required to remain 
on duty at work. 

(3) An employee who. on any day during the cyclone 
stand-down: 

(a) is required for work and is requested to do so 
by his/her employer, and 

(b) is not willing or available except in the case 
of obvious hardship as a result of the cyclone to 
work when so requested. 

is not entitled to payment for that day. 
(4) (a) An employee who is required to remain at 

work during a "red alert" as a result of a cyclone 
shall be paid at overtime rates for each hour 
worked. 

(b) An employee who is not required to remain 
at work during a cyclone and who is recalled to 
work shall be paid a call-out payment in addition 
to his/her normal rostered hours. 

(5) Following declaration of the "all clear" given in 
accordance with the local Cyclone Procedures 
employees who would have normally been on duty are 
required to resume immediately and all others are 
required to resume on their next rostered shift unless 
the employer notifies them otherwise. 

27.—Previous Agreement Superseded/Savings. 
This Order shall supersede the Security Officers' 

Agreement in so far as employment by Wormald 
Security of Security Officers within the Scope of this 
Order as set out in Clause 3.—Scope and Application 
hereof. 

Provided that entitlements previously accrued pur- 
suant to Clauses 9, 10 and 11 of the Security Officers" 
Agreement shall be available to the employee until 
taken. This accrual shall be taken in accordance with 
Clause 16.—Annual Leave. Clause 18.—Sick Leave and 
Clause 26.—Long Service Leave respectively of this 
Order. 

28.—Time and Wages Record. 
(1) An employer shall keep a record from which can 

be readily ascertained the name of each employee and 
his/her occupation, the hours worked each day. and the 
wages and allowances paid each week. 

(2) The time occupied by an employee in filling in 
any time record of cards or in the making of records 
shall be treated as time off duty, but this does not apply 
to checking in or out when entering or leaving his/her 
employer's premises. 

(3) The time and wages record shall be open for 
inspection to a duly accredited Union representative 
during the usual office hours at an employer's office or 
other convenient place: provided that an inspection 
shall not be demanded unless the federal or branch sec- 
retary of the Union or the district secretary or organiser 
of any division suspects that a breach of this Order has 
been committed; provided further that only one 
demand for such inspection shall be made in any one 
week at the same establishment. 

(4) The representative making such inspection shall 
be entitled to take a copy of entries in a time and wages 
record relating to the suspected breach of this Order. 
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29.—Right of Entry. 
(1) For the purposes of .interviewing employees on 

legitimate union business, or for the purpose of inves- 
tigating complaints concerning the application of this 
Order, but subject to any security requirements a duly 
accredited Union representative shall have the right to 
enter the area occupied by the employer during the pre- 
scribed non-working hours, on the following 
conditions: 

(a) That he/she has made prior arrangements 
with a representative of the management or operat- 
ing Company in order to obtain admittance to 
the area: 

(b) That interviews with employees shall be in a 
mess, dressing room or recreation hut and during 
meal or crib or non-working times or as otherwise 
arranged with the employer; 

(c) That upon conclusion of the meal or crib 
time, the visiting Union representative shall 
immediately leave the plant except as otherwise 
arranged with the employer; 

(d) That a visiting Union representative shall 
not hinder or obstruct an employee in the perfor- 
mance of his/her duties; 

(e) That employees for whom mess rooms are 
provided (or members of the staff) shall not be pre- 
vented from entering, using or remaining in the 
mess rooms during meal or crib times. 

These conditions in no way confer a right on a 
union representative to conduct a meeting on the 
area occupied by the employer. 

(2) Where employees on shift work partake of their 
crib on the job, their employer shall arrange for Union 
representatives to have access to these employees at 
times to be mutually arranged subject always to the con- 
dition that the representative does not interfere with the 
work being performed in the area. 

The entry given by this subclause shall be for the 
same purpose as the entry provided by subclause 1 
hereof. 

(3) If there is any breach or departure from the above 
conditions it shall be reported to the employer, and 
pending examination of any such breach or departure, 
permission of the Union representative concerned to 
enter the area shall be suspended. 

30.—Shop Steward. 
An employee nominated as shop steward shall, upon 

accreditation by the Union, be recognised by the 
employer as the representative of the employees. 

An employee so appointed shall be allowed reason- 
able time to attend to union business affecting the 
employer and the employees he/she represents. 

Prior to leaving the job to attend to such union busi- 
ness, the shop steward shall obtain the permission of 
the employer; such permission shall not be 
unreasonably withheld. 

Any dispute in respect of the rights and obligations of 
the shop steward shall be dealt with in accordance with 
subclause (3) of Clause 7.—Employee Relations Pro- 
cedures of this Order. 

31.—Medical Examination. 
Where an employee is required by the Company to 

have a medical examination in his/her own time, he/ 
she shall be paid at the appropriate overtime rate. 
Where appropriate, the employee will be paid the 
current kilometre allowance if he/she uses his/her own 
vehicle or be reimbursed the cost of any reasonable 
fares incurred. 

SHEET METAL WORKERS (GOVERNMENT) 
AWARD No. 31 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
•Section 40.—Award Variation Pursuant to the 

Structural Efficiency Principle. 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia 
and 

Hon Minister for Works and Others. 
No. 858 of 1988. 

Various Occupations Metal Trades (Government) 
COMMISSIONER R.N. GEORGE. 

19th day of September 1988. 

Order. 
HAVING heard Mr R. Handmer on behalf of the 
applicant and Mr J. Ross on behalf of the respondents, 
the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles and with the consent of 
the parties, hereby orders:— 

That the Sheet Metal Workers (Government) 
Award No. 31 of 1973 — 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of the applicant's "no extra 
claims" commitment and the provisions 
of paragraph 4 of the General Order No. 
730 of 1988 dated 14 September; 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 19 September 1988 in 
accordance with the rates specified in 
Columns A of the following Schedule; 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 19 September 1988 in accordance 
with the rates specified in the following 
Schedule; 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 19 March 1989 in accordance 
with the rates specified in Columns B of 
the following Schedule. 

(Sgd.) R.N. GEORGE. 
[L.S.] Commissioner. 

Schedule. 
1. Clause 13.—Overtime and Sunday Time: Delete 

subclause (2) of this clause and insert in lieu:— 
(2) When an employee is required for overtime 

duty in excess of one hour after the usual closing 
time without being notified the previous day, he 
shall be supplied with any meal required or be paid 
$5.00 for such meal. This subclause shall not apply 
to workers residing within a radius of800 metres of 
the works. 
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Workers required to start work at 12 midnight 
until 6.30 a.m. and ordered back to work at 8.00 a.m. 
the same day, shall be paid $3.40 for breakfast. 

2. Clause 22.—Wages: Delete this clause and insert 
in lieu:— 

22.—Wages. 
An employer on whom this award is binding 

shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that 
any such increase has been authorised by the 
Commission, after that date. 

It is a term of this Award that the union under- 
takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

(1) The total rate of wage payable to workers 
under this Award shall be as follows:— 

Columns A 
On 

Engage- 
ment 

After one 
year of 
service 

After two 
years of 
service 

S S $ 
(a) Sheet metai worker (BMA) 432.70 
(b) Sheet metal worker 

(First class) 385.40 390.40 394.70 
(c) Sheet metal worker 

(Second class) 339.30 343.70 347.30 
(d) Sheet metai welder 

(First class) 385.40 390.40 394.70 
(e) Sheet metal welder 326.00 330.40 333.80 
(0 Sheet metal welder 

(Third class) 321.50 325.50 329.10 
(g) Painter (sheet metal) 

First class 385.40 390.40 394.70 
(h) Painter (sheet metal) 321.50 325.50 329.10 
(0 Process worker 319.10 323.10 

Columns B 
326.80 

On 
Engage- 

ment 
After one 

year of 
service 

After two 
years of 
service 

S S S 
(a) Sheet metal worker (BMA) 442.70 — _ 
(b) Sheet metal worker 

(First class) 395.40 400.40 404.70 
(c) Sheet metal worker 

(Second class) 349,30 353.70 357.30 
id) Sheet metal welder 

(First class) 395.40 400.40 404.70 
(c) Sheet metal welder 336.00 340.40 343.80 
(0 Sheet metal welder 

(Third class) 331.50 335.50 339.10 
(g) Painter (sheet metal) 

First class 395.40 400.40 404.70 
(h) Painter (sheet metal) 331.50 335.50 339.10 
(') Process worker 329.10 333.10 336.80 

Columns A to operate from 19 September 
1988. 

Columns B to operate from 19 March 1989. 

(2) Casual Workers: A casual worker shall be 
paid 20 per cent of the ordinary rate in addition to 
the ordinary rate for his class of work. 

(3) Tool Allowance. 

(a) Where an employer does not provide a 
Tradesman or an Apprentice with the. 
tools ordinarily required by that 
Tradesman or Apprentice in the 
performance of his work as a Tradesman 
or as an Apprentice the employer shall 
pay a Tool Allowance of — 

(i) $8.40 per week to such Trades- 
man, or 

(ii) in the case of an Apprentice a per- 
centage of $8.40 being the per- 
centage which appears against his 
Year of Apprenticeship in 
subclause (7) of this clause. 

For the purpose of such Tradesman or 
Apprentice supplying and maintaining 
tools ordinarily required in the perform- 
ance of his work as a Tradesman or 
Apprentice. 

(b) The Tool Allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the 
ordinary weekly wage prescribed in this 
clause. 

(c) An employer shall provide for the use of 
Tradesmen or Apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A Tradesman or Apprentice shall replace 
or pay for any tools supplied by his 
employer if lost through his negligence. 

(4) "Leading Hand" means any tradesman 
placed in charge of three or more other workers. A 
leading hand shall be paid such extra rates as 
hereinafter prescribed:— 

(a) When in charge of not less than three and 
not more than 10 other workers, shall be 
paid $15.20 per week extra. 

(b) When in charge of more than 10 and not 
more than 20 other workers, shall be paid 
$23.40 per week extra. 

(c) When in charge of more than 20 other 
workers shall be paid $30.10 per week 

(5) (a) In addition to the appropriate rates of 
pay prescribed in this clause a worker shall be 
paid— 

(i) $27.10 per week if he is engaged on the 
construction of a large industrial under- 
taking or any large civil engineering 
project; 

(ii) $24.40 per week if he is engaged on a 
multi-storeyed building but only until the 
exterior walls have been erected and the 
windows completed and a lift made 
available to carry the employee between 
the ground floor and the floor upon 
which he is required to work. A multi- 
storeyed building is a building which, 
when completed will consist of at least 
five storeys; 

(iii) $14.40 per week if he is engaged otherwise 
on construction work falling within the 
definition of construction work in Clause 
6.—Definitions of this Award. 

(b) Any dispute as to which of the aforesaid 
allowances applies to particular work shall be 
determined by the Board of Reference. 

(c) An allowance paid under this clause 
includes any allowance otherwise payable under 
Clause 24.—Special Rates and Provisions of this 
Award. 

(d) Notwithstanding the foregoing provisions, 
sheetmetal workers first class employed at the 
Construction Branch, Architectural Division, 
Public Works Department shall be paid the 
Construction Allowance applicable to Building 
Tradesmen employed at the same branch. 
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(6) Apprentices: The weekly wage rate shall be 
the percentage of the tradesman's rate as 
under— 

Percentage 
of weeMy 

tradesman's 
rate 

% 
(a) Five Year Term 

First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 

(b) Four Year Term 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

(c) Three and a Half Year Term 
First six months 42 
Next Year 55 
Next Year 75 
Final Year 88 

(d) Three Year Term 
First Year 55 
Second Year 75 
Third Year 88 

(e) For the purposes of this subclause 
tradesman's rate means the rate of pay 
payabale on engagement to an Adult 
Fitter under the Engineering Trades 
(Government) Award Nos. 29, 30 and 31 
of 1961 and 3 of 1962 as amended. 

3. Clause 24.—Special Rates and Provisions: Delete 
this clause and insert in lieu — 

24.—Special Rates and Provisions. 
(1) Height Money: Workers employed at a 

height of 15.5 metres or more above the nearest 
horizontal plane shall be paid an allowance of 
$1.45 per day, provided that the above allowance 
may be paid where the work is at a height of less 
than 15.5 metres but more than 7.75 metres above 
the nearest horizontal plane if the officer in charge 
so agrees, or failing agreement, if so determined by 
a Board of Reference. 

(2) Dirt Money: An allowance of 30 cents per 
hour shall be paid on work of an exceptionally 
dirty nature where clothes are necessarily unduly 
soiled or injured by the nature of the work done. 

(3) Confined Space: 36 cents per hour extra 
shall be paid to any worker working in any place 
the dimensions of which necessitate the worker 
working in an unusually stooped or otherwise 
cramped position, or where confinement within a 
limited space is productive of unusual 
discomfort. 

(4) Wet Work: Any worker working in water over 
his boots or if gum boots are supplied over the gum 
boots, shall be paid 80 cents per day extra. 

(5) Ship Repair: Any worker engaged in repair 
work on board ships shall be paid an allowance of 
$3.13 per day for each day on which he is so 
engaged. 

(6) Any worker actually working a pneumatic 
tool of the percussion type shall be paid 15 cents per 
hour extra whilst so engaged. 

(7) Hot Work: A worker shall be paid an 
allowance of 30 cents per hour when he works in 
the shade in any place where the temperature is 
raised by artificial means to between 46.1 and 54.4 
degrees Celsius. 

(8) Abattoirs: A worker employed in and about 
an abattoir shall be paid an allowance calculated at 
the rate of $10.00 per week. The allowance shall be 
paid during overtime but shall not be subject to 
penalty additions. A worker receiving this 
allowance is not entitled to any other allowance 
under this clause. The allowance prescribed herein 
may be reduced to $9.20 with respect to any worker 
who is supplied with overalls by the employer. 

(9) Special Rates Not Cumulative: Where more 
than one of the disabilities entitling a worker to 
extra rates exists on the same job, the employer 
shall be bound to pay only one rate, namely — the 
highest for the disabilities so prevailing. Provided 
that this subclause shall not apply to Confined 
Space, Dirt Money or Height Money, or hot work, 
the rates for which are cumulative. Provided 
further that this subclause shall not operate so as to 
prevent the payment of the allowance prescribed 
for ship repair work in addition to the extra rate 
prescribed for confined space (but only if the 
employer and the worker agree that the degree of 
discomfort is so exceptional as to warrant the 
payment of this extra rate in addition to the 
allowance for ship repair work) or for pneumatic 
tools, or boiler work. 

(10) Protective Equipment. 
(a) The employer shall have available a 

sufficient supply of protective equipment 
(as, for example, hand screens, goggles, 
glasses, gloves, aprons, leggings, 
gumboots and oil-skins) for use by 
workers when engaged on work for which 
some protective equipment is reasonably 
necessary. 

(b) Every worker shall sign an 
acknowledgment on receipt thereof but 
such equipment shall at all times remain 
the property of the employer. 

(c) During the time the same are on issue to 
the worker he shall be responsible for any 
loss or damage thereto, fair wear and tear 
attributable to ordinary use excepted. 

(d) No worker shall lend another worker any 
protective equipment issued to such 
firstmentioned worker, and if the same 
are lent, both the lender and the borrower 
shall be deemed guilty of wilful 
misconduct. 

(e) Before any protective equipment which 
has been used by a worker is reissued by 
the employer to another worker it shall, 
where necessary, be effectively sterilised. 
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SHEET METAL WORKERS (GOVERNMENT) 
AWARD No. 31 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Honourable Minister for Works and Others. 

No. 858(A) of 1988. 
Sheet Metal Workers Metal Trades (Government) 

COMMISSIONER R.N. GEORGE. 
24th day of October 1988. 

Order. 
HAVING heard Mr R. Handmer on behalf of the 
applicant and Mr J. Ross on behalf of the respondents, 
and by consent, the Commission, being satisfied that 
this matter conforms with the Principles enunciated by 
the State Wage Case decision — September 1988, and 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders:— 

That notwithstanding the provisions of Clause 
24.—Special Rates and Provisions of the Sheet 
Metal Workers (Government) Award No. 31 of 
1973 the following allowances shall be paid to 
maintenance employees employed at hospitals 
listed hereunder. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
Hospital Environment Allowance. 

(1) (a) For work performed in a hospital 
environment —$8.40 per week. 

(b) For disabilities associated with work performed 
in- 

Difficult access area; 
Tunnel Complexes; 
Areas with great temperature variation 

— $2.90 per week. 
Princess Margaret Hospital 
King Edward Memorial Hospital 
Sir Charles Gairdner Hospital 
Royal Perth Hospital 
Fremantle Hospital. 

(2) For work performed in a hospital environment — 
$5.60 per week. 

Kalgoorlie Hospital 
Osborne Park Hospital 
Albany Hospital 
Bunbury Hospital 
Geraldton Hospital 
Mt Henry Hospital 
Northam Hospital 
Swan Districts Hospital. 

(3) For work performed in a hospital environment — 
$4.10 per week. 

Bentley Hospital 
Derby Hospital 
Narrogin Hospital 
Port Hedland Hospital 
Rockingham Hospital 
Sunset Hospital 
Armadale Hospital 
Broome Hospital 
Busselton Hospital 
Carnarvon Hospital 
Collie Hospital 
Esperance Hospital 

Katanning Hospital 
Merredin Hospital 
Murray Hospital 
Warren Hospital 
Wyndham Hospital. 

(4) The monetary amounts prescribed in this 
Schedule shal be adjusted in accordance with any 
decision of the Commission in Court Session which 
alters wage rates generally following movements in the 
Consumer Price Index and which is subsequently 
reflected by amendment to the allowance contained in 
Clause 24.—Special Rates and Provisions of the Sheet 
Metal Workers (Government) Award No. 31 of 1973. 

(5) This Order shall replace Order No. C286 of 1985 
dated 12 July 1985. 

SHOP AND WAREHOUSE 
(WHOLESALE AND RETAIL ESTABLISHMENTS) 

AWARD No. 32 of 1976. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 40.—Award Variation 

The Shop, Distributive and Allied 
Employees' Association of Western Australia 

and 
Boans Limited and Others 

No. 1519 of 1987. 
Various Wholesale and Retail 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER G.J. MARTIN 
COMMISSIONER O.K. SALMON 

30th day of November 1988. 

Order. 
HAVING heard Mr M. Bishop on behalf of the appli- 
cant; Mr D.M. Jones on behalf of the respondents; Mr 
R.L. Le Miere (of Counsel) and with him Ms E. Parker 
intervening on behalf of the Hon. Minister for Labour; 
Mr R. Allen (of Counsel) and with him Mr B.P. 
McCarthy intervening on behalf of the Confederation 
of Western Australian Industry (Inc); Mr I.J.K. Ross 
intervening on behalf of the Trades and Labor Council 
of Western Australia; Mr D. Thomas on behalf of the 
Pharmacy Guild of Australia and Mr A Lucev on 
behalf of various employers, the Commission in Court 
Session, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 hereby orders— 

That the Shop and Warehouse (Wholesale and 
Retail Establishments) Award No. 32 of 1976 be 
varied in accordance with the following 
Schedule. 

By the Commission in Court Session. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Immediately following 

the number and title 45.—Introduction of Change, 
insert new number and title 46.—Superannuation. 

2. clause 46.—Superannuation: Immediately follow- 
ing Clause 45.—Introduction of Change, insert new 
clause— 

46.—Superannuation. 
(1) Definitions— 

"Fund": In this clause all reference to "Fund" shall 
mean the Retail Employees Superannuation 
Trust. 
"Ordinary Time Earnings": In this clause the term 
"ordinary time earnings" shall mean the base 
classification rate, including supplementary 
payments where appropriate, in charge rates, shift 
penalties and (if any) overaward payments, 
together with any other all purpose allowance or 
penalty payment for work in ordinary time and 
shall include in respect to casual employees the 
appropriate casual loadings as prescribed by this 
award, but shall exclude any payment for 
overtime worked. 
"Employees": In this clause all reference to 
"employees" shall mean employees whose employ- 
ment is regulated by the following award:—Shop 
and Warehouse (Wholesale and Retail 
Establishments) Award No. 32 of 1976 
"Trustee": In this clause a reference to "Trustee" 
shall mean the Trustee of the Retail Employees 
Superannuation Trust. 
"Approved Superannuation Fund": In this clause 
"Approved Superannuation Fund" shall mean a 
superannuation fund which complies with the 
Occupational Superannuation Standards Act, 
1987. 

(2) Quantum: 
An employer who employs 20 or more employees 
covered by this award shall make application to 
participate in the Fund either formally or infor- 
mally and upon acceptance by the Trustee shall 
contribute to the Fund in respect of all eligible 
employees an amount equal to three per cent of 
each employee's ordinary time earnings each week 
from 15 December 1988. 
An employer who employs less than 20 employees 
covered by this award shall make application to 
participate in the Fund either formally or infor- 
mally and upon acceptance by the Trustee shall 
contribute to the Fund in respect of all eligible 
employees an amount equal to three per cent of 
each employee's ordinary time earnings each week 
from 3 September 1989. 

(3) Cessation of Contributions: 
The obligation of the employer to contribute to the 
Fund in respect of an employee shall cease on the 
last day of such employee's employment with the 
employer. 

(4) Part-time and Casual Employees: 
Contributions to the Fund in respect of eligible 
part-time and casual employees who are employed 
under the terms of the award listed in subclause (1) 
hereof will be proportionate to the hours of work of 
such employee. 

(5) Eligibility: 

(a) Full-time and Part-time Employees: 
The employer shall be required to make con- 
tributions in accordance with this clause in 
respect of all full-time and part-time 
employees who have been employed by the 
employer continuously for a period of six 
months. Once employees have completed the 

six month qualifying period they shall be elig- 
ible to have contributions to the Fund paid on 
their behalf from the date of their engagement 
with the employer but no earlier than the date 
of operation of this clause in subclause (2) 
herein. 

(b) Adult Casual Employees 
The employer shall be required to make con- 
tributions in accordance with this clause only 
in respect of adult casual employees who have 
accumulated 26 weeks in which they have 
commenced employment on at least one day 
of the week within a period of 12 months. 
Once adult casual employees have become 
eligible contributions to the Fund are to be 
paid on their behalf from the beginning of that 
12 months qualifying period but no earlier 
than the dates of operation of this clause in 
subclause (2) herein. 

(6) Employer Failure to Participate in Fund 
Where an employer has failed, pursuant to sub- 
clause (2), to make application to participate in the 
Fund, the employer shall be required to make 
application to participate in the Fund. Upon 
acceptance by the Trustee the employer shall make 
a once only contribution to the Fund in respect of 
each eligible employee equivalent to the con- 
tributions which would have been payable under 
subclause (2) or (4) had the employer made 
application to participate in the Fund and been 
accepted by the Trustee after 15 December 1988. 

(7) Employee Contributions 
Employees who may wish to make contributions to 
the Fund additional to those being paid by the 
employer pursuant to subclause (2) or (4), shall be 
entitled to authorise the employer to pay into the 
Fund from the employee's wages amounts 
specified by the employee. 
Employees' contributions to the Fund requested 
under this subclause shall be made in accordance 
with the rules of the Fund. 

(8) Frequency of Payment 
Each employer shall pay such contributions 
together with any employee's deductions to the 
Fund in the following manner: 
(a) In respect of full time and part time employees 

payments shall be made monthly for pay 
periods completed in the month, and 

(b) In respect of casual employees payments shall 
be made every three months for pay periods 
completed in such three months. 

Provided that payments may be made at such other 
times and in such manner as may be agreed in writ- 
ing between the Trustees of the Fund and the 
employer from time to time. 

(9) Existing Superannuation Arrangements 
No employer shall be excluded from this clause on 
the basis of existing voluntary superannuation 
arrangements. 

(10) Exemptions 
(a) The provisions of this clause shall not apply to 

any employer who has, prior to the operation 
of this clause, entered into an arrangement to 
pay superannuation contributions into any 
other Approved Superannuation Fund and 
such arrangements have been ratified by 
either the Western Australian Industrial 
Relations Commission or the Australian Con- 
ciliation and Arbitration Commission. 

(b) An employer who proposes to pay the 
superannuation contributions provided by 
this clause into another Approved Superan- 
nuation Fund, shall make application to the 
Western Australian Industrial Relations 
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Commission for exemption from the require- 
ment to pay superannuation contributions to 
the Fund. 
In the case of an employer who employs 20 or 
more employees an application for exemption 
to contribute to the Fund shall be made no 
later than 1 March 1989 and in all other cases 
application for exemption shall be made by 30 
June 1989. 

TELFER GOLD MINE (PRODUCTION AND 
MAINTENANCE EMPLOYEES') 

Award No. A9 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44(6A)—Variation of Award 
Newmont Australia Limited 

and 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia 
No. C1325 of 1988. 

Metal Workers Mining — Gold 
COMMISSIONER J.F. GREGOR. 

9th day of December 1988. 

Order. 
HAVING heard Mr J. Uphill and Mr D.G. Bartlem in 
conference, the Commision pursuant to section 44{6a) 
and all other powers under the Industrial Relations Act 
1979, and by consent hereby orders— 

That the Telfer Gold Mine (Production and 
Maintenance Employees') Award No. A9of 1987 as 
amended be further amended in accordance with 
the terms of the attached Schedule with effect from 
the First pay period commencing on or after 7 
November 1988. 

(Sgd.) J.F. GREGOR 
[L.S.l Commissioner. 

Schedule. 
Clause 9.—Disability and Site Allowance: Delete 

subclause (2) and insert in lieu:— 
(2) Employees employed on the following work shall 

be paid an allowance of an amount of 62 cents per 
hour for each hour worked or part thereof whilst: 
(a) working outside. This payment is to cover the 

dusty conditions that prevail from time to time 
in the pit, workshops, tailings dam and dump 
leach areas. It does not include employees who 
normally work within an enclosed cabin. 

(b) smelting is in progress in the gold room or the 
Fire assay room. 

(c) using safeguards which include the man- 
datory wearing of protective equipment (i.e. 
combination overalls and breathing equip- 
ment or similar aparatus). 

TELFER GOLD MINE (PRODUCTION 
AND MAINTENANCE EMPLOYEES') 

AWARD No. A9 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation Pursuant to 
the Structural Efficiency Principle. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

and 
Newmont Australia Limited. 

No. 855 of 1988. 
Various Mining-Gold. 

COMMISSIONER J.F. GREGOR. 
4th day of October 1988. 

HAVING heard Mr R.W. Handmer, Mr M.C. Hall and 
Mr M.R.R. Hemery on behalf of the Applicants and Mr 
J.N. Uphill on behalf of the Respondent the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1987 and having been 
satisfied that the Applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the Applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, hereby orders — 

That the Telfer Gold Mine (Production and 
Maintenance Employees') Award No. A9 of 
1987— 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A—State Wage 
Principles — September 1988 to give 
effect to the Applicant's "no extra claims" 
commitment and the provisions of para- 
graph 4 of the General Order No. 730 of 
1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 4 October 1988 in accord- 
ance with the rates specified in Column A 
of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 4 October 1988 in accordance with 
the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 4 April 1989 in accordance with 
the rates specified in Column B of the 
following Schedule. 

(5) be further varied by increasing shift 
allowances resulting from the increase 
specified in paragraph (3) of this Order by 
an amount proportional to the flat $10.00 
per week increase provided under 
paragraph (4) of this Order in accordance 
with the rates specified in the following 
Schedule. 

(Sgd.) J.F. GREGOR. 
Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu the following:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
2A. State Wage Principles — September 1988. 
3. Term. 
4. Scope. 
5. Re-Opening of Award. 
6. Wages. 
7. Area and Industry Allowance. 
8. Service Payments. 
9. Disability and Site Allowances. 
10. Tool Allowance. 
11. Contract of Service. 
12. Hours. 
13. Overtime. 
14. Rest Period — Overtime. 
15. Shift Work (Continuous or Otherwise). 
16. Holidays. 
17. Annual Leave. 
18. Annual Leave travel Assistance. 
19. Bereavement Leave. 
20. Long Service Leave. 
21. Long Service Leave Travel Assistance. 
22. Job Stewards. 
23. Safety Boots and Protective Clothing. 
24. Sick Leave. 
25. Redundancy. 
26. Stand-down (In Pit) Due to Inclement 

Weather. 
27. Right of Entry. 
28. Definitions. 
29. Weekend Availability Allowance. 
30. Grievance and Disputes Procedure. 
31. Maternity Leave. 

2. Clause 2.-—Arrangement: Immediately following 
this clause insert the following new Clause 2A.—State 
Wage Principles — September 1988 as follows:— 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Unions 

undertake, until 1 July 1989. not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 6.—'Wages: Delete subdauses (1). (3) and 
(4) and insert in lieu the following:— 

Pianl Operator 
Category ! (0 to 410 kW) 
Category 2 (410 to 485 kW) 
Category 3 (Over 485 kW) 
Category 4 (Bulldozer on batter 

cutting) 
Truck Driver 
(Rear Dump Ore Truck) 
Water Truck Driver 
Driller 
Powder Monkey- 
Shot Firer 
Mill Day Crew Worker 
Category 1 (less than three 

months service on Mil! Day 
Crew) 

Category 2 (more than three 
months service on Mill Day 
Crew and competent at reagent 
handling and dump leach 
operating) 

Category 3 (all category 2 
requisites and competent at 
eluiion plant operating) 

Column Column 
Total Wage (per week) A 

S 
B 
S 

(h) Mill Shift Worker 
Category 1 (less than three 

months experience on shift 
work) 345.50 355.50 

Category 2 (competent at 
operating any two sections 
of the treatment plant) 348.80 358.80 

Category 3 (competent at 
operating ail sections of 
the treatment plant) 356.30 366.30 

Category 4 (all category 3 
requisites and a proven 
ability to deputise for the 
Shift Foreperson) 363.40 373.40 

(i) Mine Sampler 298.00 308.00 
(j) Electrician — Special Class 391.60 401.60 
(k) Industrial Electrician 378.20 388.20 
(1) Tradesperson 364.70 374.70 
(m) Tradespersons Assistant 301.30 3! 1.30 
(n) Serviccperson — Lubrication 

and Fuel 312.60 322.60 
(o) Tyre Fitter 329.30 339.30 
(P) Back Hoe Operator 319.40 329.40 
<M> Crane Driver 

(i) Unrestricted 343.70 358.70 
(ii) (Unrestricted — including 

clamshell) 348.80 358.80 
(iii) Clamshell Operator 363.40 373.40 

(r) Storeperson 307.00 317.00 
(s> Technical Assistant 337.50 347.50 
(0 Fire Assayer 337.50 347.50 
(u) Labourer 278.70 288.70 
(v) Janitor 282.50 292.50 
(w) Gardener 291.40 301.40 

(3) Allowances: 
(a) An electrician who is appointed by the 

employer to perform multi-function 
duties shall be paid an additional $8.90 
per week on the base rate prescribed in 
subclause (1) of this clause. 

(b) A tradesperson who holds and in the 
course of his employment may be 
required to use a current "A" Grade or "B" 
Grade licence issued pursuant to the 
relevant regulation in force at the date of 
this award under the Electricity Act 1945 
shall be paid an allowance of $12.90 per 
week. 

(c) A tradesperson who holds a licence as 
prescribed in (b) hereof where such 
licence is endorsed for both fitting and 
installing work shall, in addition to the 
allowance prescribed in (b), be paid a flat 
weekly allowance at the rate of $12.90 in 
respect of any week in which the trades- 
person is allocated and performs both 
fitting and installing work. 

(d) A tradesman who holds an appropriate 
restricted electrical licence pursuant to 
regulation 22 and 23 of the Electricity Act 
Regulations shall be paid an allowance at 
the rate of $6.45 which shall represent 50 
per cent of the allowance payable at (c) 
above. 

(e) A plumber holding registration in 
accordance with the Metropolitan Water 
Supply. Sewerage and Drainage Act shall 
be paid an additional $13.70 per week on 
the base rate prescribed in subclause (1) 
of this clause. 

(f) Any licensed plumber called upon by his 
-employer to use the licence issued to him 
by the Metropolitan Water Supply, 
Sewerage and Drainage Board for a 
period in any week shall be paid $ 19.80 for 
that week. 

(g) Metal tradespersons, the greater part of 
whose time is occupied in marking off/or 
template marking, shall be paid an 
additional amount of $3.70 per week on 
the base rate prescribed in subclause (1) 
of this clause. 

A67191-6 
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(4) (a) Leading hands shall _be paid the 
following allowances per week in addition to the 
prescribed weekly wage: 

If placed in charge of:— $ 
Not less than two but not more 

than five employees 13.00 
Not less than six but not more 

than 10 employees 17.80 
Not less than 11 but not more 

than 20 employees 22.90 
More than 20 employees 28.10 

(b) The allowances prescribed in paragraph (a) 
of this subclause shall be included in the calcula- 
tion of overtime and penalty rates. 

4. Clause 7.—Area and Industry Allowance: Delete 
subclauses (1) and (3) and insert in lieu the 
following:— 

(1) In addition to the rates payable pursuant to 
Clause 6.—Wages of this award, an employee shall 
be paid an allowance of $61.60 per week to 
compensate for the disabilities associated with the 
industry and the location of the project. 

(3) Apprentices shall be entitled to the same per- 
centage of $61.60 per week as is specified in 
subclause (2) of Clause 6.—Wages. 

5. Clause 8.—Service Payments: Delete subclause (1) 
and insert in lieu the following:— 

(1) Employees shall be paid a service payment 
at the rate of the following amounts per week:— 

$ 
Six to nine months service 17.80 
Nine to 12 months service 27.10 
One to two years service 37.10 
Two to three years service 44.80 
Three to four years service 51.20 
Four to five years service 58.50 
Five to six years service 65.10 
Six to seven years service 72.90 
Seven years and thereafter 82.10 

6. Clause 9.—Disability and Site Allowances: Delete 
this clause and insert in lieu the following:— 

(1) Except as hereinafter provided in this 
subclause an employee shall be paid an allowance 
of an amount of 48 cents for each hour or part 
thereof worked. 

The payment prescribed in this subclause is 
payable to all employees for work involving dirty 
work or confined space work both of which for the 
purposes of this subclause are defined as: 

"Dirty Work" means work on plant and 
machinery which is work of an unusually dirty 
nature where clothes are necessarily unduly soiled 
or damaged by work on such plant or machinery 
which needs, but has not been subjected to acid, 
steam or other means of cleaning. 

"Confined Space" means a working space the 
dimensions of which necessitate an employee 
working continuously in a stooped or otherwise 
cramped position, or without proper ventilation 
where confinement within a limited space is 
productive of unusual discomfort. 

(2) Employees employed on the following work 
shall be paid an allowance of an amount of 62 cents 
per hour for each hour worked or part thereof 
whilst: 

(a) Employees employed on drilling 
machines (sample or blast). 

(b) Powder Monkeys for work in the pit 
area. 

(c) All maintenance employees for work in 
the pit area. 

(d) Employees employed in the gold room or 
the fire assay room when smelting is in 
progress. 

(e) Where an employee uses such safeguards 
which include the mandatory wearing of 
protective equipment (i.e. combination 
overalls and breathing equipment or 
similar apparatus) the employee shall be 
paid 62 cents for each hour worked while 
using that protective equipment. 

(3) All employees whilst working inside chutes 
or in the vibrating screen shall be paid an amount 
of $1.40 per hour or part thereof. 

(4) An employee required to enter the ball mill 
on maintenance work shall be paid an allowance 
of $2.24 per hour for each hour or part thereof 
worked inside the ball mill. Provided this allow- 
ance shall not be cumulative upon the allowances 
prescribed in subclause (1) of this clause. 

(5) An employee required to enter the acid 
washing column or the elution column shall be 
paid an allowance of $2.24 per hour or part thereof 
worked in the acid washing column or the elution 
column. Provided this allowance shall not be 
cumulative upon the allowances prescribed in 
subclause (1) of this clause. 

7. Clause 15.—Shift Work (Continuous or 
Otherwise): Delete subclause (2) and insert in lieu the 
following:— 

(2) (a) An employee employed on shift work 
(continuous or otherwise) shall, in addition to his 
ordinary rate be paid for each ordinary hour 
worked the following shift allowances: 

(i) Continuous shift workers $1.24 per hour 
extra; 

(ii) Other shift workers (alternating weekly) 
$1.33 per hour extra. 

(b) An employee not rostered to work 
alternating day and night shifts shall be paid $2.06 
for each ordinary hour worked on any night shift 
worked. 

TIMBER WORKERS AWARD No. 36 of 1950 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40 — Vary Award 
West Australian Timber Industry Industrial Union 

of Workers, South West Land Division 
and 

Runnings Ltd and Others 
No. 458 of 1987 

COMMISSIONER R.N. GEORGE. 
16th day of August 1988. 

Order. 
WHEREAS this matter first came before the Commis- 
sion by way of four applications lodged by the West 
Australian Timber Industry Industrial Union of 
Workers, South West Land Division (Nos. 457 to 460 of 
1987) and five applications by the United Timber Yards, 
Sawmills and Woodworkers Employees' Union of Wes- 
tern Australia (Nos. 461 to 465 of 1987) to vary the wages 
prescribed under the Awards subject to the applications 
by the inclusion of a Supplementary Payment to all 
employees of $32.00 per week; and whereas the matter 
was referred to an Anomalies Conference at the 
Applicant's request; and whereas the Anomalies Con- 
ference was terminated with the Applicant Union being 
required to formulate its claim after the actual 
incidence of over award payments in the industry had 
been determined; and whereas this matter again came 
before the Commission on28Junel988by way of a con- 
ference involving the United Timber Yards, Sawmills 
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and Woodworkers Employees Union of Western Aus- 
tralia as a result of strike action taken by employees in 
support of the claim; and whereas the conference 
resolved that this Commission would convene a further 
conference involving both the United Timber Yards, 
Sawmills and Woodworkers Employees' Union of Wes- 
tern Australia and the West Australian Timber Indus- 
try, Industrial Union of Workers, South West Land 
Division, which had filed similar applications (Nos 457 
to 460 of 1987) with a view to addressing the claims on a 
total industry basis; and whereas at a further conference 
held on 29 June 1988 the Commission was informed 
that all bans had been lifted to enable joint negotiations 
to continue in respect of all applications (Nos 457 to 460 
of 1987 and 461 to 465 of 1987) which were officially 
joined for that purpose; and whereas subsequent 
negotiations resulted in an agreement between the par- 
ties, subject to ratification by the Western Australian 
Industrial Relations Commission, to introduce a Sup- 
plementary Payment of $15.00 per week for all 
classifications under both the metropolitan and the 
south west awards; and whereas the matter proceeded 
by way of a further Anomalies Conference on 22 July 
1988 as a rare and special circumstance to consider the 
implications of the four per cent second tier ceiling; and 
whereas the parties subsequently met with the Commis- 
sion in a conference arising out of an adjourned hearing 
which had commenced on 18 July 1988 to consider sub- 
missions in support of a consent variation proposed 
under the Supplementary Payments Principle to 
increase all classifications under the Awards subject to 
this Order by $15.00 per week; and whereas an adver- 
tisement was placed in The West Australian newspaper 
informing all employees bound by the respective 
Awards of the time and place of hearing and inviting 
appearances from those who wished to be heard in 
objection; and whereas there were no notices or 
appearances in objection; and whereas the parties put 
before the Commission the following information in 
support of the proposed variation — 

1. A list of employees affected by the applications 
subject to this Order (both metropolitan and 
south west). 

2. Survey details showing the number of 
employees in receipt of over award payments and 
the level of those payments. 

2.1 by employer for the south west region 
(survey coverage = approximately 90 per 
cent of total south west workforce); and 

2.2 by employer for the metropolitan region 
(survey coverage = approximately 90 per 
cent of total metropolitan workforce). 

3. An analysis of the survey material 
showing— 

3.1 the cost of the proposed $15.00 increase 
per employee by region (metropolitan 
and south west); 

3.2 the cost by region shown as a percentage 
of the average actual award wage plus the 
mean average over award payment (met- 
ropolitan and south west); 

3.3 the cost to the total industry by region 
(metropolitan and south west) shown as a 
percentage of the average actual award 
rate and the mean over award payment. 

4. A comparison of wage rates paid under the 
Federal Timber Industry Award (New South 
Wales, Victoria, South Australia and Tasmania) 
and wage rates paid under Western Australian tim- 
ber industry State Awards. 

5. Details of nexi relevant to wage rates under 
the Western Australian timber industry State 
Awards. 
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And whereas the Unions party to this Order provided 
letters of commitment to the Commission — 

1. acknowledging that Supplementary 
Payments do not justify increases to employees 
already receiving in excess of the minimum rate 
plus the Supplementary Payment and accepting 
the absorption of over award payments up to the 
level of the Supplementary Payment granted; 
and 

2. indicating the clear understanding and 
acceptance that the introduction or adjustment of 
Supplementary Payments may alter relativities of 
actual rates within the respective awards and with 
other awards and such changes in relativities will 
not provide grounds for dispute. 

And whereas the parties prepared and signed a joint 
statement of understanding and commitment concern- 
ing other issues relating to the settlement of the instant 
claim in the following terms — 

1. The parties acknowledge that the inclusion of 
a $15.00 supplementary payment in the Western 
Australian State Timber Industry Awards; 

(a) constitutes the full and final settlement of 
the abovementioned supplementary pay- 
ment claims by the unions concerned 

(b) constitutes the full and final settlement of 
the inequity and anomaly claims raised 
by the unions during the course of the 
negotiations regarding supplementary 
payments. 

2. The parties acknowledge that the agreement 
reached does not necessarily constitute an implicit 
or explicit recognition of a nexus between the 
Federal Timber Industry Award and the Western 
Australian State Timber Industry Awards. 

3. The parties acknowledge that in any further 
claims for supplementary payments in the Western 
Australian Timber Industry, employers reserve 
their rights to require the basis and origin of such 
payments to be considered in any survey of over 
award payments. 

4. The parties acknowledge a commitment to 
the finalisation of outstanding claims regarding 
the restructuring and efficiency principle of the 
State Wage Principles as provided by and in the 
spirit of the decision of the Commission in the 
March 1987 State Wage Case (67 WAIG 435). 

And whereas all of the material referred to above has 
been clearly identified and explained in detail and the 
particulars have been recorded in the Commission; 
now therefore I the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
being satisfied that the Agreement reached conforms 
with the Supplementary Payments Principle enun- 
ciated by the Commission in Court Session on 25 
March 1987 in General Order Matter No. 1195 of 1986, 
and by consent, hereby order — 

THAT the Timber Workers Award No. 36 of 1950 
be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period com- 
mencing on or after the 1st day of July 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

6. A list of employers subject to Restructuring 
and Efficiency agreements ratified by the Commis- 
sion and the number of employees in receipt of a 
four per cent second tier increase under those 
agreements. 
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Adult Supple- Award 
Base mentary Rate 
Rate Payment 

S S S 
316.60 15.00 331.60 
307.50 15.00 322.50 
294.50 15.00 309.50 
288.60 15.00 303.60 
281.00 15.00 296.00 
278.00 15.00 293.00 
274.20 15.00 289.20 
269.60 15.00 284.60 
263.00 15.00 278.00 
255.80 15.00 270:80 

Schedule. 
Schedule I.—Rates of Pay: Delete this schedule and 

insert in lieu the following: 

Schedule 1.—Rates of Pay. 
The minimum rates of wage payable to 

employees covered by this award shall be as 
follows:— 
I. Rates of Pay Per Week: Adult Supple- Award 

Group A 
Group B 
Group C 
Group D 
Group E 
Group F 
Group G 
Group H 
Group I 
Group J 
Ciasstfication: 

(1) Breaking Down Saws: 
(a) Sawyers-planking out 

and flitching to size 
with fully mechanised 
unit 

(b) Sawyers as in (a) other 
than operating a fully 
mechanised unit 

(c) Sawyers other than (a) 
or (b) 

(d) Assistants including 
hookman other than 
item (e) 

(e) Hookman who in addi- 
tion operates chain or 
other power driven saw 

(0 Log measurer (2) Benchmen: 
(a) No. 1 
(h) No. 2 
(c) No. 3 
(d) No. 4 

(3) Stub edger 
(4) Dockers — Log Sawmilling Section: 

(a) Responsible man at 
main docker 

(b) Tallyman at main 
docker 

(c) Dockerman at main 
docker 

(d) Responsible man at No. 
2 Bench Docker 

(e) Tallyman at No 2 Bench Docker 
(f) Dockerman at No. 2 

Bench Docker 
(g) Responsible man at 

other dockers 
(h) Tallyman other dockers 
(i) Dockerman other 

dockers 
For the purpose of this clause 
where the only timber fed to the 
No. 2 Bench is from the No. ! 
Bench and that timber is not 
equal in amount to that handled 
by the No. 1 Bench then "No. 2 
Bench Docker" shall be deemed 
to be "other docker". 

(5) Pullers-out and/or Assistants on No. 
(a) Single handed on dead 

or hand propelled roller 
(b) Double handed as in (a) 
(c) Friction Feed 

(6) Pullers-out and/or Assistants 
on No. 2 & 3 Bench 

(7) Power driven cross cut sawyer 
other than docking saw 

(8) Mill or Yard Hand 
(9) Kiln attendant 
(10) Kiln operator 
(11) Rosser Head Debarker 

Operator (at sawmill) 
(12) Saw Doctor 
(13) Saw filer or Sharpener:— 

(a) circular saws 
(b) band saws 

(14) Slackers — 
(a) for seasoning by means 

of stripping or other 
recognised method 

(b) bloctc stacker of timber, 
plywood or veneer 

(c) pulling off sleepers or 
sawn timber with a 
cross section greater 
than 25.000 square 
millimetres 

(d) pulling off sawn timber 
— other 

(15) Tallyman (other than Docker) 
(a) Responsible for mak- ing up orders 
(b) Others 

(16) Watchman 

(17) Dockerman—Machining 
section 
(a) who grades or selects 

timber for joinery or 
machining 

(b) other 
(18) Wood-Machining Section 

(a) Shaper 
(b) Rooring machinist — 

fast feed 
(c) Fast feed sizer 
(d) Moulding machinist or 

two. three or four sider 
planer — 
(i) who is required to 

set up his machine 
and grind his 
knives and cutters 
and then only 
from such time as 
he is required so 
to act 

(ii) who is not 
required to grind 
his knives and cut- 
ters but is at any 
time required to 
set up his machine 
and then only 
from such time as 
he is required so 
to act. 

(iii) who is not 
required to grind 
his knives and cut- 
ters or set up his 
machine 

(e) Buzzer — 
(i) when required to 

do other than 
planing one face 
and squaring edge, 
and who is 
required to set up 
his own machine 
and grind his 
knives and cutters, 
and then only 
from such time as 
he is required so 
to act 

(ii) who is required to 
set up his own 
machine and 
grind his knives 
and cutters and 
then only from 
such time as he is 
required so to act 

(iii) who is not 
required to grind 
his knives and cut- 
ters but is at any 
time required to 
set up his machine 
and then only 
from such time as 
he is required so 
to act 

(f) Tenoner — 
(i) who is required to 

set up his machine 
and grind his 
knives and cutters 
and then only 
from such time as 
he is required so 
to act 

(ii) who is not 
required to grind 
his knives and cut- 
ters but is at any 
time required to 
set up his machine 
and then only 
from such time as 
he is required so 
to act. 

(iii) who is not 
required to grind 
his knives and cut- 
ters or set up his 
machine 

(g) Fret Sawyer or detail 
band sawyer (if full time 
employed) 

(h) Thickncsser: 
(i) who is required to 

set up his own 
machine and 
grind his knives 
and cutters and 
then only from 
such time as he is 
required so to act 

(ii) who is not 
required to grind 
his knives and cut- 
ters. but is at any 
time required to 
set up his machine 
and then only 
from such time as 
he is required so 
to act 
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(i) Sand Paperer — 
(i) Working double 

machine 
(ii) Working other 

machine 
(j) Chain Morticer — 

Morticer: 
Finger Jointer: 

(i) who is required to 
set up his machine 
or grind his knives 
and cutters, and 
then only from 
such time as he is 
required so to act 

(ii) who is not 
required to grind 
his own knives 
and cutters or set 
up his machine 

(k) Grader behind fast 
feed flooring machine 

(1) Grader and feeder, 
fast feed or mosaic 
flooring machine (m) Tailer-out four sided 
planing machine (n) Floor sanding 
machine 

(o) End matcher: 
(i) who is required to 

set up his own 
machine and then ' 
only from such 
time as he is 
required so to act 

(ii) who is not 
required to set up 
his machine 

(p) (i) Multiple Boring 
Machine who is 
required to set up 
the machine and 
then only from 
such time as he is 
required so to act 

(ii) Who is not 
required to set up 
the machine but is 
required to operate 
the machine and 
then only from 
such time as he is 
required so to act 

(19) Mill waste chipper attendant 
(20) Beam squarer using broad 

axe or adze 
(21) Belt repairers whilst so 

engaged other than machinist 
or sawyer repairing his own 
belts 

(c) Pine pole treatment 
plant operator 

(d) Tractor driver (on 
rails) 

(31) Sanitaryman 
(32) Splicer 

(33) Spotters: 
(a) Circular saw 
(b) Vertical saw 

(34) Swamper (logging with 
tractor) 

Adult 
Base 
Rate 

Supple- 
mentary 
Payment 

Award 
Rate 

S S S 
(22) (a) Carpenters and/or 

joiners 347.70 15,00 362.70 
(b) Carpenters labourer 

(on site workers) 288.30 15.00 303.30 
(c) Carpenters Bush 290.90 15.00 305.90 

(23) Faller 330.20 15.00 
Group 

345.20 

(24) Faller — trainee: 
(a) during first month 
(b) thereafter 

F 
D 

(25) Sleeper loader or turner 
loading sleepers over 1.52 
metres from truck level or 
lower I 

Adult 
Base 
Rate 

Supple- 
mentary 
Payment 

Award 
Rate 

S S S 
(26) Boom Arm Loader Operator 

(a) Up to 20,000 lb. lifting 
capacity 314.60 15.00 329.60 

(b) Over 20.000 lb. lifting 
capacity 318.20 15.00 333.20 

(27) Mill cleaner 
Group 

J 
Adult 
Base 
Rate 

Supple- 
mentary 
Payment 

Award 
Rate 

S S S 
(28) Mill greaser 284.30 15.00 299.30 

(29) Millwright 
Group 

B 
(30) Timber Treatment Plant 

(a) Pine pole debarking 
machine operator C 

Adult Supple- Award 
Base mentary Rate 
Rate Payment 

s s s 
290.90 15.00 305.90 
275.30 15.00 290.30 

Adult Supple- Award 
Base mentary Rate 
Rate Payment 

274.60 15.00 " 289.60 

(35) Mechanised transfer operator 

(36) Truck-repairer 

(37) Truck examiner 

(38) Operator electrical overhead 
traverser 

(39) Truck stowers 
(a) Responsible man in 

truck 

(b) Others 
(40) Driver of logging tractor 
(41) Crane or Fork lift assistant 
(42) Chain saw operator (bush):- 

(a) other than faller 

Adult Supple- Award 
Base mentary Rate 
Rate Payment 

s s s 
282.30 15.00 297.30 

Group 
I 

Adult Supple- Award 
Base mentary Rate 
Rate Payment 

s s- s 
269.00 15.00 284.00 

275.70 15.00 290.70 
Group 

1 

Adult Supple- Award 
Base mentary Rate 
Rate Payment 

s s s 
330.20 15.00 345.20 

310.90 15.00 325.90 

314.40 15.00 - 329.40 

Pine pole debarking 
machine puller-out 
who is required to 
grade and tally logs 
and then only from 
such time as he is 
required so to act 

(b) engaged on salvage 
operation 330.20 15.00 345.20 

(43) Crawler Tractor Operators: 
(a) Up to and including 

Class 3 without power 
operated attachments 
Up to Class 2 with 
power operated 
attachments 303.30 15.00 318.30 

(b) Class 4 and 5 without 
power operated 
attachments Class 3 
and 4 with power 
operated attachments 310.90 15.00 325.90 

(c) Above Class 5 without 
power operated 
attachments Class 5 
and 6 with power 
operated attachments 314.40 15.00 - 329.40 

(d) Above Class 6 with 
power operated 
attachments 318.00 15.00 333.00 

Note: Crawler Tractors are classified in accordance with 
Australian Standard D4— 1964 "classification ofCrawlerTractorby 
weight" as follows— 
Class 1. Shipping weight (lbs) up to 3.000 

2. Over 3.000 up to 6.000 
3. Over 6,000 up to 10,000 
4. Over 10.000 up to 15.000 
5. Over 15.0(H) up to 25.000 
6. Over 25.000 up to 40,000 
7. Over 40,000 up to 60,000 
8. Over 60,000 up to 80.000 
9. Over 80.000 

(44) Fork Lift Operator 
(a) Up to 10,000 lbs 

lifting capacity 
(b) Over 10,000 lbs lifting 

capacity to 20,000 lb 
(c) Over 20,000 lbs lifting 

capacity 
(45) Tow Motor Operator 
(46) Tractor using power operated 

attachments — 
(a) 35 bhp and under 
(b) Over 35 bhp and 

under 70 bhp 
(c) Over 70 bhp and 

under 130 bhp 
(d) Over 130 bhp and 

under 230 bhp 
(e) Over 230 bhp 

Adult 
Base 
Rate 

Supple- 
mentary 
Payment 

Award 
Rate 

S S S 

297.40 15.00 312,40 
300.90 15.00 315.90 
301.50 15.00 316.50 
286.10 15.00 301.10 

276.40 15.00 291.40 
282.70 15.00 297.70 
287.30 15.00 302.30 
289.60 
290.80 

15.00 
15.00 

304.60 
305.80 
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(47) Power Grader Operator — $ $ $ 
(a) Under 50 net engine 

horsepower 287.90 15.00 302.90 
(b) Between 50 and 100 

net engine 
horsepower 291.10 15.00 306.10 

(c) Over 100 net engine 
horsepower 295.90 15.00 310.90 

(48) Straddle Carrier Driver — 
(a) Who operates within 

the confines of the 
employer's property 300.40 15.00 315.40 

(b) Other 303.90 15.00 318.90 
(49) Driver of Motor Vehicles — 
Not exceeding 25 cwt capacity 291.00 15.00 306.10 
25cwt and over but under 3 tons 293.80 15.00 308.80 

3 tons and over but under 6 tons 297.40 15.00 312.40 
6 tons and over but under 7 tons 298.10 15.00 313.10 
7 tons and over but under 8 tons 300.00 15.00 315.00 
8 tons and over but under 9 tons 300.30 15.00 315.30 
9 tons and over but under 10 tons 300.90 15.00 315.90 

10 tons and over but under 11 tons 301.50 15.00 316.50 
11 tons and over but under 12 tons 302.50 15.00 317.50 
12 tons and over but under 13 tons 303.40 15.00 318.40 
13 tons and over but under 14 tons 304.30 15.00 319.30 
14 tons and over but under 15 tons 305.10 15.00 320.10 
15 tons and over but under 16 tons 305.80 15.00 320.80 
16 tons and over but under 17 tons 306.10 15.00 321.10 
17 tons and over but under 18 tons 306.80 15.00 321.80 
18 tons and over but under 19 tons 307.60 15.00 322.60 
19 tons and over but under 20 tons 308.40 15.00 323.40 
20 tons and over but under 21 tons 309.40 15.00 324.40 
21 tons and over but under 22 ions 310.20 15.00 325.20 
22 tons and over but under 23 tons 310.60 15.00 325.60 
23 tons and over 311.00 15.00 326.00 

Driver of Motor Vehicle (not being tractor) 
drawing a trailer, for a loaded single-axle 
trailer $1.15 per day extra, or for an empty 
single-axle trailer $0.61 cents per day extra. 
For any other loaded trailer $1.47 per day 
extra, or for any other empty trailer $0.84 
cents per day extra. 

A worker who, in the course of his employ- 
ment, drives a vehicle with self loading equip- 
ment which requires the possession of a 
certificate of competency shall be paid an 
extra $7.80 per week. 

(50) Driver of Articulated Vehicles— 
Not exceeding 9 tons capacity 304.70 15.00 319.70 

9 tons and over but under 10 tons 305.70 15.00 320.70 
10 tons and over but under 11 tons 306.00 15.00 321.00 
11 tons and over but under 12 tons 306.60 15.00 321.60 
12 tons and over but under 13 tons 306.90 15.00 321.90 
13 tons and over but under 14 tons 307.80 15.00 322.80 
14 tons and over but under 15 tons 309.10 15.00 324.10 
15 tons and over but under 16 tons 309.50 15.00 324.50 
16 tons and over but under 17 tons 310.30 15.00 325.30 
17 tons and over but under .18 tons 310.90 15.00 325.90 
18 tons and over but under 19 tons 312.00 15.00 327.00 
19 tons and over but under 20 tons 312.80 15.00 327.80 
20 tons and over but under 21 tons 313.20 15.00 328.20 
21 tons and over but under 22 tons 313.90 15.00 328.90 
22 tons and over but under 23 tons 314.90 15.00 329.90 
23 tons and over but under 24 tons 315.70 15.00 330.70 
24 tons and over but under 25 tons 316.30 15.00 331.30 
25 tons and over but under 26 tons 316.70 15.00 331.70 
26 tons and over but under 27 tons 317.40 15.00 332.40 
27 tons and over but under 28 tons 318.40 15.00 333.40 
28 tons and over but under 29 tons 319.00 15.00 334.00 
29 tons and over but under 30 tons 319.70 15.00 334.70 
30 tons and over but under 31 tons 320.40 15.00 335.40 
31 tons and over but under 32 tons 321.40 15.00 336.40 
32 tons and over but under 33 tons 322.30 15.00 337.30 
33 tons and over but under 34 tons 322.60 15.00 337.60 
34 tons and over but under 35 tons 323.60 15.00 338.60 
35 tons and over but under 36 tons 324.30 15.00 339.30 
36 tons and over but under 37 tons 325.30 15.00 340.30 
37 tons and over but under 38 tons 326.00 15.00 341.00 
38 tons and over but under 39 tons 326.60 15.00 341.60 
39 tons and over but under 40 tons 327.70 15.00 342.70 
40 tons and over but under 41 tons 328.60 15.00 343.60 
41 tons and over but under 42 tons 329.20 15.00 344.20 
42 tons and over but under 43 tons 330.10 15.00 345.10 
43 tons and over but under 44 tons 331.10 15.00 346.10 
44 tons and over but under 45 tons 331.80 15.00 346.80 
45 tons and over but under 46 tons 332.50 15.00 347.50 
46 tons and over but under 47 tons 333.40 15.00 348.40 
47 tons and over but under 48 tons 334.40 15.00 349.40 
48 tons and over but under 49 tons 335.10 15.00 350.10 
49 tons and over but under 50 tons 335.80 15.00 350.80 
50 tons and over but under 51 tons 336.80 15.00 351.80 
51 tons and over but under 52 tons 337.60 15.00 352.60 
52 tons and over but under 53 tons 338.40 15.00 353.40 
53 tons and over but under 54 tons 339.20 15.00 354.20 
54 tons and over but under 55 tons 340.10 15.00 355.10 
55 tons and over 340.90 15.00 355.90 

Not exceeding 31 ton capacity 
31 tons and over but under 32 tons 
32 tons and over but under 33 tons 
33 tons and over but under 34 tons 
34 tons and over but under 35 tons 
35 tons and over but under 36 tons 
36 tons and over but under 37 tons 
37 tons and over but under 38 tons 
38 tons and over but under 39 tons 

304.70 15.00 319.70 
305.70 15.00 320.70 
306.00 15.00 321.00 
306.60 15.00 321.60 
306.90 15.00 321.90 
307.80 15.00 322.80 
309.10 15.00 324.10 
309.50 15.00 324.50 
310.30 15.00 325.30 
310.90 15.00 325.90 
312.00 15.00 327.00 
312.80 15.00 327.80 
313.20 15.00 328.20 
313.90 15.00 328.90 
314.90 15.00 329.90 
315.70 15.00 330.70 
316.30 15.00 331.30 
316.70 15.00 331.70 
317.40 15.00 332.40 
318.40 15.00 333.40 
319.00 15.00 334.00 
319.70 15.00 334.70 
320.40 15.00 335.40 
321.40 15.00 336.40 
322.30 15.00 337.30 
322.60 15.00 337.60 
323.60 15.00 338.60 
324.30 15.00 339.30 
325.30 15.00 340.30 
326.00 15.00 341.00 
326.60 15.00 341.60 
327.70 15.00 342.70 
328.60 15.00 343.60 
329.20 15.00 344.20 
330.10 15.00 345.10 
331.10 15.00 346.10 
331.80 15.00 346.80 
332.50 15.00 347.50 
333.40 15.00 348.40 
334.40 15.00 349.40 
335.10 15.00 350.10 
335.80 15.00 350.80 
336.80 15.00 351.80 
337.60 15.00 352.60 
338.40 15.00 353.40 
339.20 15.00 354.20 
340.10 15.00 355.10 
340.90 15.00 355.90 

/chicle or Road Trai n — 
325.00 15.00 340.00 
325.40 15.00 340.40 
326.10 15.00 341.10 
326.70 15.00 341.70 
327.50 15.00 342.50 
328.40 15.00 343.40 
328.80 15.00 343.80 
329.40 15.00 344.40 
329.80 15.00 344.80 

is and over 
is and over 
is and over 
is and over 
is and over 
is and over 
is and over 
is and over 
is and over 
is and over 
is and over 
is and over 
is and over 
is and over 
is and over 
is and over 
is and over 
is and over 
is and over 
is and over 
is and over 
is and over 
;s and over 
s and over 
s and over 
s and over 
s and over 
s and over 
s and over 
s and over 
s and over 
s and over 
s and over 
s and over 
s and over 
s and over 
s and over 

but under A 
but under A 
but under A 
but under A 
but under A 
but under A 
but under 4 
but under 4 
but under 4 
but under 4 
but under 5 
but under 5 
but under 5 
but under 5 
but under 5 
but under 5 
but under 5 
but under 5 
but under 5 
but under 5 
but under 6 
but under 6 
but under 6 
but under 6 
but under 6 
but under 6 
but under 6 
but under 6 
but under 6 
but under 6 
but under 7 
but under 7 
but under 7 
but under 7 
but under 7 
but under 7 

331.20 15.00 346.20 
332.00 15.00 347.00 
332.50 15.00 347.50 
333.40 15.00 348.40 
334.20 15.00 349.20 
334.70 15.00 349.70 335.40 15.00 350.40 
336.20 15.00 351.20 336.80 15.00 351.80 
337.50 15.00 352.50 
338.40 15.00 353.40 
339.10 15.00 354.10 339.60 15.00 354.60 
340.40 15.00 355.40 341.20 15.00 356.20 
341.90 15.00 356.90 
342.60 15.00 357.60 
343.30 15.00 358.30 
343.60 15.00 358.60 344.50 15.00 359.50 345.60 15.00 360.60 
346.30 15.00 361.30 
346.70 15.00 361.70 
347.50 15.00 362.50 
348.20 15.00 363.20 
349.30 15.00 364.30 
349.70 15.00 364.70 
350.60 15.00 365.60 
351.00 15.00 366.00 
351.50 15.00 366.50 352.20 15.00 367.20 
353.20 15.00 368.20 
353.90 15.00 368.90 
354.30 15.00 369.30 
355.10 15.00 370.10 356.10 15.00 371.10 356.70 15.00 371.70 

3. Junior Workers: Wages per week expressed as a 
percentage of the wage rates and supplementary 
payments prescribed for Group J of clause 1. of this 
Schedule. 

Between 16 and 17 years of age 45 6.75 121.86 
Between 17 and 18 years of age 55 8.25 148.94 
Between 18 and 19 years of age 70 10.50 189.56 

4. Apprentices: Wages per week expressed as percen- 
tage of the wage rates and supplementary payments pre- 
scribed for Group B of clause 1 of this Schedule. 

Four Year Term: Base Supple- Award Base Supple- Award Rate mentary Rate 
Payment 

% S S 
50 7.50 172.15 
60 9.00 207.30 
75 11.25 258.20 90 15.00 311.17 

First year 50 7.50 172.15 
Second year 60 9.00 207.30 
Third year 75 11.25 258.20 
Fourth year 90 15.00 311.17 

5. Leading Hands 
In charge of three-10 other workers — 
an extra 12.80 
In charge of 11-20 other workers — 
an extra 19.30 
In charge of over 20 other workers — 
an extra 25.00 

6. Special Payment: 
(1) Subject as hereinafter provided, this clause 

applies to workers employed in the classification of 
millwright; saw doctor; shaper; flooring machinist 
— fast feed; fast feed sizer; moulding machinist or 
two, three or four sider planer who is required to set 
up his machine and grind his knives and cutters 
and then only from such time as he is required to 
act; buzzer when required to do other than planing 
one face and squaring edge and who is required to 
set up his own machine and grind his knives and 
cutters and then only from such time as he is 
required to so act or tenoner who is required to set 
up his machine and grind his knives and cutters 
and then only from such time as he is required to so 
act and to apprentices to wood machining, 
millwrighting or saw doctoring. 

(2) In addition to the rates payable under the 
provisions of this Schedule other than this provi- 
sion — 

(a) a worker, other than an apprentice, 
employed in a classification mentioned 
in paragraph (1) hereof shall be paid 
$21.80 per week; and 

(b) an apprentice shall be paid per week a 
percentage of $21.80 being the percentage 
which appears against his year of appren- 
ticeship in clause 4 — Apprentices, of 
this schedule. 
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In each case for all purposes of this award; 
provided that the amount payable to any 
worker pursuant to the foregoing provisions of 
this clause shall be reduced by the amount of 
any payment being made to that worker in 
addition to the said rates, otherwise than pur- 
suant to the provisions of this clause, whether 
such payment is being made by virtue of any 
order, industrial agreement or other agree- 
ment or arrangement. 

(3) The rate prescribed in this award for any 
classification mentioned in paragraph (1) hereof is 
not amended by this clause and shall not, for the 
purpose of any other award, order, industrial 
agreement and or other agreement or arrangement 
be deemed to have been so amended. 

7. Supplementary Payments; 
(a) The supplementary payments as prescribed 

in this Schedule are in substitution for any over 
award payments as defined hereunder. Any such 
over award payment shall be reduced by the 
amount of supplementary payment prescribed for 
the classification concerned. 

(b) "Over Award Payment" is defined as the 
amount (whether it be termed "over award pay- 
ment", "attendance bonus", "service pay" or any 
term whatsoever) which an employee would 
receive in excess of the Base Rate for the classifica- 
tion in which such employee is engaged. Provided 
that such payment shall exclude overtime, shift 
allowance, penalty rates, disability allowances, 
fares and travelling time allowances and any other 
ancillary payments of a like nature prescribed by 
this award. 

(c) Subject to Clause (8) of this Schedule, the 
Award Rates prescribed in Clauses (1), (2), (3) and 
(4) of this Schedule and which includes the sup- 
plementary payment shall be paid for all purposes 
of the Award. 

(d) The Supplementary payments prescribed by 
this Schedule shall not be payable to new 
employees during the first month of 
employment. 

8. Calculation of Wage Rates — State Wage Case 
Decisions: In circumstances where award wages are to 
be increased as a result of State Wage Case Decisions, 
unless otherwise specified in such decisions the amount 
of the increase shall be calculated and applied to the 
Wages clause as follows: 

(a) Where the State Wage Case Decision pro- 
vides that Award wages be increased by a flat 
amount, that amount shall be applied to the Base 
Rate only. 

(b) Where the State Wage Case Decision pro- 
vides that Award wages be increased by a percen- 
tage amount, that amount shall be applied to the 
Base Rate and the Supplementary Payment. 

Such a percentage increase shall also apply to 
the Leading Hand Allowances, the Special Pay- 
ment and the Disability Allowances. 

(c) In the instances outlined in paragraphs (a) 
and (b) hereof the new Award Rate shall be 
calculated by adding the Award Base Rate and the 
Supplementary Payment. 

(d) Where the State Wage Case Decision pro- 
vides for a plateau formula (that is, a combination 
of a percentage increase and a flat money amount), 
the plateau level shall be determined by reference 
to the Base Rates and the Award Rate and the Sup- 
plementary Payment shall be calculated by sub- 
tracting the Base Rate from the Award Rate. 

Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $229.60 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate 

of pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $229.60. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award 
an additional rate is prescribed for any work as a per- 
centage, fraction or multiple of the ordinary rate of pay, 
it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

TIMBER YARD WORKERS AWARD No. 11 of 1951 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40 — Vary Award 
United Timber Yards, Sawmills and Woodworkers 

Employees' Union of Western Australia 
and 

Runnings Ltd and Others 
No. 464 of 1987 

Various Occupations . Timber Industry 
COMMISSIONER R.N. GEORGE. 

16th day of August 1988. 
Order. 

WHEREAS this matter first came before the Commis- 
sion by way of four applications lodged by the West 
Australian Timber Industry Industrial Union of 
Workers, South West Land Division (Nos. 457 to 460 of 
1987) and five applications by the United Timber Yards, 
Sawmills and Woodworkers Employees' Union of Wes- 
tern Australia (Nos. 461 to 465 of 1987) to vary the wages 
prescribed under the Awards subject to the applications 
by the inclusion of a Supplementary Payment to all 
employees of $32.00 per week; and whereas the matter 
was referred to an Anomalies Conference at the 
Applicant's request; and whereas the Anomalies Con- 
ference was terminated with the Applicant Union being 
required to formulate its claim after the actual 
incidence of over award payments in the industry had 
been determined; and whereas this matter again came 
before the Commission on 28 June 1988 by way of a con- 
ference involving the United Timber Yards, Sawmills 
and Woodworkers Employees Union of Western Aus- 
tralia as a result of strike action taken by employees in 
support of the claim; and whereas the conference 
resolved that this Commission would convene a further 
conference involving both the United Timber Yards, 
Sawmills and Woodworkers Employees' Union ofWes- 
tem Australia and the West Australian Timber Indus- 
try, Industrial Union of Workers, South West Land 
Division, which had filed similar applications (Nos 457 
to 460 of 1987) with a view to addressing the claims on a 
total industry basis; and whereas at a further conference 
held on 29 June 1988 the Commission was informed 
that all bans had been lifted to enable joint negotiations 
to continue in respect of all applications (Nos 457 to 460 
of 1987 and 461 to 465 of 1987) which were officially 
joined for that purpose; and whereas subsequent 
negotiations resulted in an agreement between the par- 
ties, subject to ratification by the Western Australian 
Industrial Relations Commission, to introduce a Sup- 
plementary Payment of $15.00 per week for all 
classifications under both the metropolitan and the 
south west awards; and whereas the matter proceeded 
by way of a further Anomalies Conference on 22 July 
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1988 as a rare and special circumstance to consider the 
implications of the four per cent second tier ceiling; and 
whereas the parties subsequently met with the Commis- 
sion in a conference arising out of an adjourned hearing 
which had commenced on 18 July 1988 to consider sub- 
missions in support of a consent variation proposed 
under the Supplementary Payments Principle to 
increase all classifications under the Awards subject to 
this-Order by $15.00 per week; and whereas an adver- 
tisement was placed in The West Australian newspaper 
informing all employees bound by the respective 
Awards of the time and place of hearing and inviting 
appearances from those who wished to be heard in 
objection; and whereas there were no notices or 
appearances in objection; and whereas the parties put 
before the Commission the following information in 
support of the proposed variation — 

1. A list of employees affected by the applications 
subject to this Order (both metropolitan and 
south west). 

2. Survey details showing the number of 
employees in receipt of over award payments and 
the level of those payments. 

2.1 by employer for the south west region 
(survey coverage = approximately 90 per 
cent of total south west workforce); and 

2.2 by employer for the metropolitan region 
(survey coverage = approximately 90 per 
cent of total metropolitan workforce). 

3. An analysis of the survey material 
showing— 

3.1 the cost of the proposed $15.00 increase 
per employee by region (metropolitan 
and south west); 

3.2 the cost by region shown as a percentage 
of the average actual award wage plus the 
mean average over award payment (met- 
ropolitan and south west); 

3.3 the cost to the total industry by region 
(metropolitan and south west) shown as a 
percentage of the average actual award 
rate and the mean over award payment. 

4. A comparison of wage rates paid under the 
Federal Timber Industry Award (New South 
Wales, Victoria, South Australia and Tasmania) 
and wage rates paid under Western Australian tim- 
ber industry State Awards. 

5. Details of nexi relevant to wage rates under 
the Western Australian timber industry State 
Awards. 

6. A list of employers subject to Restructuring 
and Efficiency agreements ratified by the Commis- 
sion and the number of employees in receipt of a 
four per cent second tier increase under those 
agreements. 

And whereas the Unions party to this Order provided 
letters of commitment to the Commission — 

1. acknowledging that Supplementary 
Payments do not justify increases to employees 
already receiving in excess of the minimum rate 
plus the Supplementary Payment and accepting 
the absorption of over award payments up to the 
level of the Supplementary Payment granted; 
and 

2. indicating the clear understanding and 
acceptance that the introduction or adjustment of 
Supplementary Payments may alter relativities of 
actual rates within the respective awards and with 
other awards and such changes in relativities will 
not provide grounds for dispute. 

And whereas the parties prepared and signed a joint 
statement of understanding and commitment concern- 
ing other issues relating to the settlement of the instant 
claim in the following terms — 

1. The parties acknowledge that the inclusion of 
a $15.00 supplementary payment in the Western 
Australian State Timber Industry Awards; 

(a) constitutes the full and final settlement of 
the abovementioned supplementary pay- 
ment claims by the unions concerned 

(b) constitutes the full and final settlement of 
the inequity and anomaly claims raised 
by the unions during the course of the 
negotiations regarding supplementary 
payments. 

2. The parties acknowledge that the agreement 
reached does not necessarily constitute an implicit 
or explicit recognition of a nexus between the 
Federal Timber Industry Award and the Western 
Australian State Timber Industry Awards. 

3. The parties acknowledge that in any further 
claims for supplementary payments in the Western 
Australian Timber Industry, employers reserve 
their rights to require the basis and origin of such 
payments to be considered in any survey of over 
award payments. 

4. The parties acknowledge a commitment to 
the finalisation of outstanding claims regarding 
the restructuring and efficiency principle of the 
State Wage Principles as provided by and in the 
spirit of the decision of the Commission in the 
March 1987 State Wage Case (67 WAIG 435). 

And whereas all of the material referred to above has 
been clearly identified and explained in detail and the 
particulars have been recorded in the Commission; 
now therefore I the undersigned Commissioner of the 
Western Australian Industrial Relations Commission, 
being satisfied that the Agreement reached conforms 
with the Supplementary Payments Principle enun- 
ciated by the Commission in Court Session on 25 
March 1987 in General Order Matter No. 1195 of 1986, 
and by consent, hereby order — 

THAT the Timber Workers Award No. 11 of 1951 
be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period com- 
mencing on or after the 1st day of July 1988. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
Clause 29.—Wages: Delete this clause and insert in 

lieu thereof: 

29.—Wages. 
The minimum rates of wages payable to 

employees covered by this award shall be as 
follows:— 
I. Rates of Pay Per Week: Adult Supple- Award 

Group A  
Group B  
Group C 
Group D 
Group E. 
Group F. 
Group G 
Group H 
Group I .. 
Group J .. 
Classification: 

(1) Breaking Down Saws: 
(a) Sawyers planking out 

and flitching to size 
with fully mechanised 
unit 

(b) Sawyers as in (a) other 
than operating a fully 
mechanised unit 

(c) Sawyers other than (a) 
or (b) 

(d) Assistants including 
hookman other than 
item (e) 

(e) Hookman who in addi- 
tion operates chain or ' 
other power driven saw 

(0 Log measurer (2) Benchmen: 
(a) No. 1   
(h) No. 2  
(c) No. 3  
(d) No. 4  

(3) Stub edger 

Adult Supple- Award 
Base mentary Rate 
Rate Payment 

$ S $ 
316.30 15.00 331.30 

  307.50 15.00 322.50 
295.20 15.00 310.20 
287.90 15.00 302.90 
282.70 15.00 297.70 
278.00 15.00 293.00 
274.30 15.00 289.30' 
269.60 15.00 284.60 
263.00 15.00 278.00 
255.90 15.00 270.90 

Group 
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(4) (a) Responsible man at 
main dockers G 

(b) Tallyman at main 
docker H 

(c) Dockerman at main 
docker I 

(d) Responsible man other 
docker ' H 

(e) Tallyman other dockers I 
(i) Dockerman other 

dockers 1 
(5) Pullers-out and/or Assistants on No. 1 Bench: 

(a) Single handed on dead 
or hand propelled roller E 

(b) Double handed as in (a) G 
(c) Others G 

(6) Pullers-out and/or Assistants 
on No. 2 Bench 1 

(7) Pullers-out and/or Assistants 
on No. 3 Bench 1 

(8) Power driven cross cut sawyer 
other than docking saw G 

(9) Mill or Yard Hand S 
(10) Kiln attendant E 
(11) Saw Doctor A 
(12) Saw Sharpener D 
(13) Stacker for seasoning by 

means of stripping or other 
recognised method H 

(14) Tallyman (other than item (6) 
see also item (21)): 
(a) Who is responsible 

for making up of 
clients' orders for 
delivery D 

(b) Other F 
(15) (a) Watchman H 

(b) Gatekeeper D 
(c) Gatekeeper who is 

required to do 
administrative duties 
and then only from 
such time as he is 
required to to act D 4 

(16) Dockerman 
(a) Dockerman or other 

worker who grades, 
selects or colour 
matches timber for 
joinery or machining 
sections 

(b) Double end docker 
(17) Wood-Machining Sections 

(a) Shaper 
(b) Grinder whose prin- 

cipal duty is grinding 
knives and cutters 

(c) General Jointer and 
operator of sticker 
machine 

(d) Flooring machinist —- 
fast feed 

(e) Fast feed sizer 
(0 Mosaic flooring machinist and mould- 

ing machinist or two. 
three or four sides 
planer —• 
(i) who is required to 

set up the machine 
and then only from 
such time as he is 
required so to act 

(ii) who is not required 
to set up the 
machine but is 
required to operate, 
the machine and 
then only from 
such time as he is 
required so to act. 

(g) Buzzer — 
(i) when required to 

do other than plan- 
ing one face and 
squaring edge and 
is required to set up 
the machine and 
then only from 
such time as he is 
required so to act 

(ii) who is required to 
set up the machine 
but is not required 
to do other than 
planing one face 
and edge and then 
only from such 
time as he is 
required so to act 

(iii) who is not required 
to set up the 
machine and is 
only required to 
buzz one face and 
one edge and then 
only from such 
time as he is 
required so to act 

(h) Single/Double End 
Tenoner — 

(i) who is required to 
set up the machine 
and then only from 
such time as he is 
required so to act 

(ii) who is not required 
to set up his own 
machine but is 
required to operate 
the machine and 
then only from 
such time as he is 
required so to act 

(i) Fret Sawyer or detail 
band sawyer 

(j) Thicknesser: 
Dovetailer: 
(i) Thicknesser who is 

required to set up 
the machine and do 
other than just 
planing timber all 
round and then 
only from such 
time as he is 
required so to act 

(ii) Thicknesser who is 
not required to set 
up the machine and 
only plane timber 
all round and only 
from such time as 
he is required so to 
act 

(iii) Dovetailer who is 
required to set up 
the machine and 
then only from 
such time as he is 
required so to act 

(iv) Dovetailer who is 
not required to set 
up the machine but 
is required to 
operate, and then 
only from such 
time as he is 
required so to act 

(k) Sand Paperer — 
(i) Working double 

machine 
(ii) Working other 

machine 
(1) Chain Morticer — 

Morticer: 
Finger Jointer: 

(i) who is required to 
set up the machine 
and then only from 
such time as he is 
required so to act 

(ii) who is not required 
to set up the 
machine but is 
required to operate 
the machine and 
then only from 
such time as he is 
required so to act 

(m) Grader behind fast 
feed flooring machine 

(n) (i) Grader and 
Feeder, fast feed 
mosaic flooring 
machine who is 
required to set up 
the machine and 
then only from 
such time as he is 
required so to act 

(ii) Grader and 
Feeder, fast feed 
mosaic flooring 
machine who is 
not required to set 
up the machine 
and then only 
from such time as 
he is required so 
to act 

(iii) Multi Saw 
Operator who is 
required to set up 
the machine and 
then only from 
such time as he is 
required so to act 
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(iv) Multi Saw 
Operator who is 
not required to set 
up the machine 
and then only 
from such time as 
he is required so 
to act 

(v) Mitre Docking 
Saw Operator who 
is required to set 
up the machine 
and then only 
from such time as 
he is required so 
to act 

(vi) Multiple Mitre 
Docking Saw 
Operator 

(vii) Operator Panel 
and Wall Saws 
who is required to 
set up the machine 

(viii) Operator Panel 
and Wall Saws 
who is not 
required to set up 
the machine 

(o) Tailer-out four sided 
planing machine 

(p) Floor sanding 
machine 

(q) End matcher: 
(i) who is required to 

set up the machine 
and then only 
from such time as 
he is required so 
to act 

(ii) who is not 
required to set up 
the machine 

(r) Wood Thmer using 
hand tools 

(s) (i) Laminated beam 
assembler 

(ii) Laminated beam 
section Quality 
Controller 

(t) (i) Adhesive Section 
Operator, who is 
required to mix 
glue 

(ii) Adhesive Section 
Assistant 

(u) Gang nail truss press 
operator 

(v) Gang nail truss hand 

18. Re-Sawing: 
(a) Circular sawyer 

cutting to depth IVz 
inches or over 

(b) Tailer-out to above 
(c) Circular sawyer 

cutting to depth of 
under TVa inches 

(d) Tailer-out to above 
(e) Band-saw roller 

recut— 
(i) Large-using blade 

over three inches 
(ii) Tailer-cut to above 
(iii) Small-using blade 

not over three 
inches 

(iv) Tailer-cut to above 

19. Orderman — whose duties 
include responsibility for rail 
consignment 

20. Packer 

21. Mundijong Treatment Plant. 
(a) Pine Pole De-barking 

Machine Operator 
(b) Pine Pole De-barking 

Machine Pullers-out 
who is required to 
grade and tally logs 
and then only from 
such time as he is 

' required so to act 
(c) Pine Pole Treatment 

Plant Operator 

22. Tractor Driver (on rails) 

Adult Supple- Award 
Base mentary Rate 
Rate Payment 

$ % S 

297.40 15.00 312.40 
300.90 15,00 315.90 
302.50 15.00 316.50 

291.00 15.00 306.10 
293.80 15.00 308.80 
297.40 15.00 312.40 
298.10 15.00 313.10 
300.00 15.00 315.00 
300.30 15.00 315.30 
300.90 15.00 315.90 
301.50 15.00 316.50 
302.50 15.00 317.50 
303.40 15.00 318.40 
304.30 15.00 319.30 
305.10 15.00 320.10 
305.80 15.00 320.80 
306.10 15.00 321.10 306.80 15.00 321.80 
307.60 15.00 322.60 
308.40 15.00 323.40 309.40 15.00 324.40 
310.20 15.00 325.20 310.60 15.00 325.60 311.00 15.00 326.00 

(23) Fork Lift Operator 
(a) Opto 10.000 lbs 

lifting capacity 
(b) Over 10.000 lbs lifting 

capacity to 20,000 lb 
(c) Over 20,000 lbs lifting 

capacity 
(24) Driver of Motor Vehicles — 
Not exceeding 25 cwt capacity 
25cwt and over but under 3 tons 

3 tons and over but under 6 tons 
6 tons and over but under 7 tons 
7 tons and over but under 8 tons 
8 tons and over but under 9 tons 
9 tons and over but under 10 tons 

10 tons and over but under 11 tons 
11 tons and over but under 12 tons 
12 tons and over but under 13 tons 
13 tons and over but under 14 tons 
14 tons and over but under 15 tons 
15 tons and over but under 16 tons 
16 tons and over but under 17 tons 
17 tons and over but under 18 tons 
18 tons and over but under 19 tons 
19 tons and over but under 20 tons 
20 tons and over but under 21 tons 
21 tons and over but under 22 tons 
22 tons and over but under 23 tons 
23 tons and over 

Driver of Motor Vehicle (not being tractor) 
drawing a trailer, for a loaded single-axle 
trailer $1.15 per day extra, or for an empty 
single-axle trailer $0.64 cents per day extra. 
For any other loaded trailer $1.47 per day 
extra, or for any other empty trailer $0.84 
cents per day extra. 
(b) Driver of Articulated Vehicles — 
Not exceeding 9 tons capacity 304.70 15.00 319.70 
9 tons and over but under 10 tons 305.70 15.00 320.70 

10 tons and over but under 11 tons 306.00 15.00 321.00 
11 tons and over but under 12 tons 306.60 15.00 321.60 
12 tons and over but under 13 tons 306.90 15.00 321.90 
13 tons and over but under 14 tons 307.80 15.00 322.80 
14 tons and over but under 15 tons 309.10 15.00 324.10 
15 tons and over but under 16 tons 309.50 15.00 324.50 
16 tons and over but under 17 tons 310.30 15.00 325.30 
17 tons and over but under 18 tons 310.90 15.00 325.90 
18 tons and over but under 19 tons 312.00 15.00 327.00 
19 tons and over but under 20 tons 312.80 15.00 327.80 
20 tons and over but under 21 tons 313.20 15.00 328.20 
21 tons and over but under 22 tons 313.90 15.00 328.90 
22 tons and over but under 23 tons 314.90 15.00 329.% 
23 tons and over but under 24 tons 315.70 15.00 330.70 
24 tons and over but under 25 tons 316.30 15.00 331.30 
25 tons and over but under 26 tons 316.70 15.00 331.70 
26 tons and over but under 27 tons 317.40 15.00 332.40 
27 tons and over but under 28 tons" 318.40 15.00 333.40 
28 tons and over but under 29 tons 319.00 15.00 334.00 
29 tons and over but under 30 tons 319.70 15.00 334.70 
30 tons and over but under 31 tons 320.40 15.00 335.40 31 tons and over but under 32 tons 321.40 15.00 336.40 
32 tons and over but under 33 tons 322.30 15.00 337.30 
33 tons and over 322.60 15.00 337.60 

(c) Allowances: A worker who. in the course of his 
employment, drives a vehicle with self loading 
equipment which requires the possession of a 
certificate of competency shall be paid an extra S7.80 
per week. 

25. Straddle Carrier Driver. 
D 
H 

(a) 

(b) 

who operates within 
the confines of the 
employer's property 
others 

300.40 
303.90 

15.00 
15.00 

315.40 
318.90 

F 26. Tow Motor Driver 286.10 15.00 301.10 
1 Other Classification: Group 

27. Adult females employed in 
grading, assembling and 
packing mosaic flooring 
pieces 

(3) Apprentices: Wages per week expressed as a 
percentage of the wage rates and supplementary 
payments prescribed for classification 17 (a) of 
subclause (2) of this clause 

Base Supple- Award 
Rate mentary 

Payment 
% 

Rate 
S 

Four Year Term: 
First year 50 7.50 161.25 
Second year 60 9.00 193.50 
Third year 75 11.25 241.90 
Fourth year 90 13.50 290.25 
Three Year Term: 
First year 60 9.00 193.50 
Second year 75 11.25 241.90 
Third year 90 13.50 290.25 
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(4) Junior Workers: Wages per week expressed 
as a percentage of the wage rates and supplemen- 
tary payments prescribed for Group J of subclause 
(1) of this clause 
Under 17 years of age 45 6.75 121.90 
17 years of age 55 8.25 149.00 
18 years of age 70 10.50 189.65 

(5) Leading Hands: 
(a) In charge of three — 10 workers — extra 
$12.80 
(b) In charge of 11 — 20 workers — extra 
$19.30 
(c) In charge of over 20 workers — extra 
$25.00 

(6) Special Payment: 
(a) Subject as hereinafter provided this 

subclause applies to workers employed in the 
classification of shaper; laminated beam sec- 
tion quality controller; adhesive section 
operator who is required to mix glue; grinder 
whose principal duty is grinding knives and 
cutters; general jointer and operator of sticker 
machine; flooring machinist — fast feed; fast 
feed sizer; mosaic flooring machinist and 
moulding machinist or two, three or four sides 
planer who is required to set up his machine 
and then only from such time as he is required 
so to act; buzzer when required to do other 
than planing one face and squaring edge; and 
who is required to set up his own machine and 
then only from such time as he is required so to 
act; single/double end tenoner who is required 
to set up his machine and then only from such 
time as he is required so to act; fret sawyer or 
detail band sawyer; thicknesser who is 
required to set up the machine and do other 
than just planing timber all round and then 
only from such time as he is required so to act; 
dovetailer who is required to set up the 
machine and then only from such time as he is 
required so to act; chain morticer, morticer, 
finger jointer, who is required to set up the 
machine and then only from such time as he is 
required so to act; wood turner using hand 
tools and saw doctor and to apprentices. 

(b) In addition to the rates payable under 
the provisions of this clause other than this 
provision — 

(i) a worker, other than an apprentice, 
employed in a classification men- 
tioned in paragraph (a) hereof shall be 
paid $21.80 per week; and 

(ii) an apprentice shall be paid per week a 
percentage of $21.80 being the percen- 
tage which appears against his year of 
apprenticeship in subclause (29) of 
this clause. 

In each case for all purposes of this award; 
provided that the amount payable to any 
worker pursuant to the foregoing provisions of 
this clause shall be reduced by the amount of 
any payment being made to that worker in 
addition to the said rates, otherwise than pur- 
suant to the provisions of this clause, whether 
such payment is being made by virtue of any 
order, industrial agreement or other agree- 
ment or arrangement. 

(c) The rate prescribed in this award for any 
classification mentioned in paragraph (a) hereof is 
not amended by this subclause and shall not, for 
the purpose of any other award, order, industrial 
agreement and or other agreement or arrangement 
be deemed to have been so amended. 

(7) Supplementary Payments: 
(a) The supplementary payments as prescribed 

in this clause are in substitution for any over award 
payments as defined hereunder. Any such over 

award payment shall be reduced by the amount of 
supplementary payment prescribed for the 
classification concerned. 

(b) "Over Award Payment" is defined as the 
amount (whether it be termed "over award pay- 
ment", "attendance bonus", "service increment" or 
any term whatsoever) which an employee would 
receive in excess of the Base Rate for the classifica- 
tion in which such employee is engaged. Provided 
that such payment shall exclude overtime, shift 
allowance, penalty rates, disability allowances, 
fares and travelling time allowances and any other 
ancillary payments of a like nature prescribed by 
this award. 

(c) Subject to subclause (8) of this clause, the 
Award Rates prescribed in subclauses (1), (2), (3) 
and (4) of this clause and which includes the sup- 
plementary payment shall be paid for all purposes 
of the Award. 

(d) The supplementary payments prescribed by 
this clause shall not be payable to employees dur- 
ing their first month of employment with the 
employer. 

8. Calculation of Wage Rates — State Wage Case 
Decisions: In circumstances where award wages are to 
be increased as a result of State Wage Case Decisions, 
unless otherwise specified in such decisions the amount 
of the increase shall be calculated and applied to the 
Wages clause as follows: 

(a) Where the State Wage Case Decision pro- 
vides that Award wages be increased by a flat 
amount, that amount shall be applied to the Base 
Rate only. 

(b) Where the State Wage Case Decision pro- 
vides that Award wages be increased by a percen- 
tage amount, that amount shall be applied to the 
Base Rate and the Supplementary Payment. 

Such a percentage increase shall also apply to 
the Leading Hand Allowances, the Special Pay- 
ment and the Disability Allowances. 

(c) In the instances outlined in paragraphs (a) 
and (b) hereof the new Award Rate shall be 
calculated by adding the Award Base Rate and the 
Supplementary Payment. 

(d) Where the State Wage Case Decision pro- 
vides for a plateau formula (that is, a combination 
of a percentage increase and a flat money amount), 
the plateau level shall be determined by reference 
to the Base Rates and the Award Rate and the Sup- 
plementary. Payment shall be calculated by sub- 
tracting the Base Rate from the Award Rate. 
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TOOL AND MATERIAL STOREMEN 
(EDUCATION DEPARTMENT) AWARD 

No. 24 of 1974 as varied. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40 — Award Variation— 
Conditions of Employment Principle. 

Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers. 

Western Australian Branch 
and 

The Honourable Minister for Education. 
No. 1529 of 1988. 

Tool and Material Storemen Education 
COMMISSIONER G.J. MARTIN. 

20th day of January 1989. 

Order. 
HAVING heard Ms D. Blaskett on behalf of the 
applicant and Mr R.M.D. Witschge on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act. 1979 and being satisfied that the State 
Wage Principles enunciated by a Commission in Court 
Session, in General Order Matter No. 730 of 1988 of the 
9th day of September, 1988 have been complied with, 
hereby orders— 

That the Tool and Material Storemen 
(Education Department) Award No. 24 of 1974 as 
varied be further varied in accordance with the 
following Schedule and that such variation shall 
have effect from the 20th day of January, 1989. 

(Sgd.) G.J. MARTIN. 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 14. — Sick Leave: Delete this clause and insert 

in lieu: 

14. — Sick Leave. 
(1)(a) An employee shall be entitled to'payment 

for non-attendance on the grounds of personal ill 
health or injury for one sixth of a week's pay for 
each completed month of service. 

(b) Payment hereunder may be adjusted at the 
end of each accruing year, or at the time the 
employee leaves the service of the employer, in the 
event of the employee being entitled by service 
subsequent to the sickness in that year to a greater 
allowance than that made at the time the sickness 
occurred. 

(2) The unused portion of the entitlement 
prescribed in paragraph (a) of this subclause in any 
accruing year shall be allowed to accumulate and 
may be availed of in the next or any succeeding 
year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as 
soon as reasonably .practicable advise the 
employer of his/her inability to attend for work, the 
nature of his/her illness or injury and the estimated 
duration of the absence. Provided that such advice 
other than in extraordinary circumstances shall be 
given to the employer within 24 hours of the 
commencement of the absence. 

(4) No employee shall be entitled to the benefit 
of this clause unless he/she produces proof to the 
satisfaction of the employer or its representative of 
such sickness provided that the employer shall not 
be entitled to a medical certificate for absences of 
less than three consecutive working days unless the 
total of such absences exceeds five days in any one 
accruing year. 

(5)(a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he/she is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only 
if the employee was confined to his/her place of 
residence or a hospital as a result of his/her 
personal ill health or injury for a period of seven 
consecutive days or more and he/she produces a 
certificate from a registered medical practitioner 
that he/she was so confined. Provided that the 
provisions of this paragraph do not relieve the 
employee of the obligation to advise the employer 
in accordance with subclause (3) of this clause if 
he/she is unable to attend for work on the working 
day next following his/her annual leave. 

(c) Replacement of paid annual leave by paid 
sick leave shall not exceed the period of paid sick 
leave to which the employee was entitled at the time 
he/she proceeded on annual leave and shall not be 
made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by 
the employer in accordance with paragraphs (a), 
(b) and (c) of this subclause, that portion of the 
annual leave equivalent to the paid sick leave is 
hereby replaced by the paid sick leave and the 
replaced annual leave may be taken at another 
time mutually agreed to by the employer and the 
employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 11. — 
Anual Leave of this award. 

(e) Payment for replaced annual leave shall be 
at the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 11. — Annual Leave 
of this award shall be deemed to have been paid 
with respect to the replaced annual leave. 

(6)(a) An employee shall accrue an entitlement 
per day of 0.4 of an hour whilst on sick leave 
towards the rostered day off as prescribed by 
subclause (l)(b)(i) of Clause 6. — Hours of this 
Award. However, the sick leave entitlement shall 
be debited by eight hours for each day of such 
absence. 

(b) The sick leave entitlement of an employee 
who works a nine day fortnight in accordance with 
subclause (l)(b)(ii) of Clause 6. — Hours of this 
award shall be adjusted on the basis of the ordinary 
hours which he/she would have worked each day 
had the sickness not occurred. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are 
entitled to payment under the Workers' 
Compensation and Assistance Act nor to 
employees whose illness or injury is the result of 
the employee's own misconduct. 

(8) Sick Leave shall not be granted in 
substitution for a rostered day off duty prescribed 
by Clause 6. — Hours of this Award. 

(9) The provisions of this clause do not apply to 
casual workers or part-time employees. 



69 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

TRANSPORT WORKERS (GENERAL) 
AWARD No. 10 of 1961. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1576 of 1988. 
Between Transport Workers' Union of 

Australia, Industrial Union of Workers, 
WA Branch, Applicant 

and 
Peters (WA) Limited, 
Wesfarmers Limited 

and Capel Dairy Company (WA), Respondents. 
COMMISSIONER C.B. PARKS. 

5th day of January 1989. 

Order. 
HAVING heard Mr J.A. Long on behalf of the applicant 
and Mr J.N. Uphill on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

(1) That this Order replaces Order No. 375 of 
1987. 

(2) That employees, employed by the applicants 
subject to the provisions of the Transport Workers 
(General) Award No. 10 of 1961 as varied as "bulk 
pick-up drivers" shall be paid the allowance 
specified hereunder for the duties therein 
described. Namely:— 

(a) In each week that an employee, employed 
as a bulk pick-up driver, is required to 
take milk samples as requested by the 
Dairy Industry Authority or is required to 
take any other samples as requested by 
his employer, he shall be paid an 
allowance at the rate of $15.45 per week. 

(b) The allowance prescribed in subclause 
(1) of this Order shall be increased 
proportionately in any week that an 
employee works a sixth shift. 

(c) The aforesaid allowance is payable only 
to employees who obtain a relevant ticket 
required for such sampling work. 

(d) Payment of the aforesaid allowance takes 
into consideration all the exigencies 
associated with the Work — including 
working relationships with dairy farmers 
and the distribution of sampling results. 

(e) The employers reserve the right to rotate 
bulk pick-up drivers through the various 
milk collection rounds. 

(f) This Order shall have effect as from the 
beginning of the first pay period 
commencing on or after the 5th day of 
January 1989. 

Dated at Perth this 5th day of January 1989. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

AWARD No. 2A of 1952 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 40 — Award Variation 
Wages Clause Consolidation 

Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 

Branch 
and 

The Honourable Premier of Western Australia and 
Others 

No. 298 of 1988 
Vehicle Drivers Government. 

COMMISSIONER G.J. MARTIN. 
19th day of December 1988. 

Order. 
HAVING heard Mr J.A.G. Long on behalf of the appli- 
cant and Ms J. Murray on behalf of the respondents, 
and by consent, the Commission, pursuant to the 
powers conferred on it by the Industrial Relations Act 
1979 and being satisfied that the State Wage Principles 
enunciated by a Commission in Court Session in 
General Order Matter No. 730 of 1988 of the 9th day of 
September, 1988 have been complied with, hereby 
orders — 

That the Transport Workers (Government) 
Award No. 2Aof 1952 as varied be further varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
19th day of December 1988. 

(Sgd.) G J. MARTIN, 
fL.S.l Commissioner. 

Schedule. 
Clause 5.—Wages: Delete subclause 1 of this clause 

and insert in lieu: 
(1) Adult Workers: An adult worker shall be 

paid the following total weekly wage — 
On Eng~ After 1 After 2 
ugcment year of years 

Loaders 
Motor Drivers Assistant 
Drivers of motor cycle 
with side-car or motor 
tricycle used for the pur- 
pose of carting goods 
Motor drivers of vehicles 
Not exceeding 1.2 tonnes 
capacity 
Exceeding 1.2 tonnes 
capacity but not exceeding 
3 tonnes capacity 
Exceeding 3 tonnes but 
under 6 tonnes capacity 
6 tonnes and over but 
under 7 tonnes capacity 
7 tonnes and over but 
under 8 tonnes capacity 
8 tonnes and over but 
under 9 tonnes capacity 
9 tonnes and over but 
under 10 tonnes capacity 
10 tonnes and over but 
under 11 tonnes capacity 
11 tonnes and over but 
under 12 tonnes capacity 
12 tonnes and over but 
under 13 tonnes capacity 
13 tonnes and over but 
under 14 tonnes capacity 
14 tonnes and over but 
under 15 tonnes capacity 
15 tonnes and over but 
under 16 tonnes capacity 
16 tonnes and over but 
under 17 tonnes capacity 
17 tonnes and over but 
under 18 tonnes capacity 
18 tonnes and over but 
under 19 tonnes capacity 
19 tonnes and over but 
under 20 tonnes capacity 

332.80 336.40 339.90 

350.70 354.30 357.80 

353.80 357.40 360.90 
357.30 360.90 364.40 
358.20 361.80 365.30 
360.10 363.70 367.20 
367.60 364.10 367.60 
361.20 364.80 368.30 
361.80 365.40 368.90 
362.80 366.40 369.90 
363.90 367.50 371.00 
364.80 368.40 371.90 
365.70 369.30 372.80 
366.40 370.00 373.50 
366.80 370.40 373.90 
367.60 371.20 374.70 
368.50 372.10 375.60 
380.00 385.20 389.20 
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20 tonnes and over but 
under 21 tonnes capacity 
2! tonnes and over but 
under 22 tonnes capacity 
22 tonnes and over but 
under 23 tonnes capacity 
23 tonnes capacity and 
over 
Driver of motor vehicle 
(not being a tractor) draw- 
ing a trailer, for a loaded 
single-axle trailer — SI.37 
per day extra, or for an 
empty single-axle trailer 
— S0.78 cents per day 
extra. For any other 
loaded trailer — S1.76 per 
day extra, or for any other 
empty trailer — S0.99 
cents per day extra. 
Driver of articulated 
vehicle 
Not exceeding 9 tonnes capacity 
9 tonnes and over but 
under 10 tonnes capacity 
10 tonnes and over but 
under 11 tonnes capacity 
11 tonnes and over but 
under 12 tonnes capacity 
12 tonnes and over but 
under 13 tonnes capacity 
13 tonnes and over but 
under 14 tonnes capacity 
14 tonnes and over but 
under 15 tonnes capacity 
15 tonnes and over but 
under 16 tonnes capacity 
16 tonnes and over but 
under 17 tonnes capacity 
17 tonnes and over but 
under 18 tonnes capacity 
18 tonnes and over but 
under 19 tonnes capacity 
19 tonnes and over but 
under 20 tonnes capacity 
20 tonnes and over but 
under 2! tonnes capacity 
2! tonnes and over but 
under 22 tonnes capacity 
22 tonnes and over but 
under 23 tonnes capacity 
23 tonnes and over but 
under 24 tonnes capacity 
24 tonnes and over but 
under 25 tonnes capacity 
25 tonnes and over but 
under 26 tonnes capacity 
26 tonnes and over but 
under 27 tonnes capacity 
27 tonnes and over but 
under 28 tonnes capacity 
28 tonnes and over but 
under 29 tonnes capacity 
29 tonnes and over but 
under 30 tonnes capacity 
30 tonnes and over but 
under 31 tonnes capacity 
31 tonnes and over but 
under 32 tonnes capacity 
32 tonnes and over but 
under 33 tonnes capacity 
33 tonnes and over 
Driver of machinery float 
Not exceeding 9 tonnes 
capacity 
9 tonnes and over but 
under 10 tonnes capacity 
10 tonnes and over but 
under 11 tonnes capacity 
11 tonnes and over but 
under 12 tonnes capacity 
12 tonnes and over but 
under 13 tonnes capacity 
13 tonnes and over but 
under 14 tonnes capacity 
14 tonnes and over but 
under 15 tonnes capacity 
15 tonnes and over but 
under 16 tonnes capacity 
16 tonnes and over but 
under 17 tonnes capacity 
17 tonnes and over but 
under 18 tonnes capacity 
18 tonnes and over but 
under 19 tonnes capacity 
19 tonnes and over but 
under 20 tonnes capacity 
20 tonnes and over but 
under 21 tonnes capacity 
21 tonnes and over but 
under 22 tonnes capacity 
22 tonnes and over but 
under 23 tonnes capacity 
23 tonnes and over but 
under 24 tonnes capacity 
24 tonnes and over but 
under 25 tonnes capacity 
25 tonnes and over but 
under 26 tonnes capacity 
26 tonnes and over but 
under 27 tonnes capacity 
27 tonnes and over but 
under 28 tonnes capacity 

381.10 386.30 390.30 
382.10 387.70 391.30 
382.40 387.60 391.60 
382.80 388.00 392.00 

365.30 368.90 372.40 
366.30 369.90 373.40 
366.70 370.30 373.80 
367.30 370.90 374.40 
367.70 371.30 374.80 
368.70 372.30 375.80 
370.00 373.60 377.10 
370.40 374.00 377.50 
371.40 375.00 378.50 
371.80 375.40 378.90 
373.10 376.70 380.20 
384.90 390.10 394.10 
385.30 390.50 394.50 
385.80 391.00 395.00 
387.00 392.20 396.20 
388.00 393.20 397.20 
388.50 393.70 397.70 
388.80 394.00 398.00 
389.50 394.70 398.70 
390.90 396.10 400.10 
391.40 396.60 400.60 
392.10 397.30 401.30 
392.90 398.10 402.10 
394.10 399.30 403.30 
394.80 
395.20 

400.00 
400.40 

404.00 
404.40 

368.20 371.80 375.30 
369.10 372.70 376.20 
370.20 373.80 377.30 
370.60 374.20 377.70 
371.50 375.10 378.60 
372.00 375.60 379.10 
373.30 376.90 380.40 
374.20 377.80 381.30 
385.60 390.80 394.80 
386.00 391.20 395.20 
387.10 392.30 396.30 
388.10 393.30 397.30 
388.60 393.80 397.80 
389.10 394.30 398.30 
390.20 395.40 399.40 
391.10 396.30 400.30 
391.80 397.00 401.00 
392.40 397.60 401.60 
393.40 398.60 402.60 
394.20 399.40 403.40 

28 tonnes and over but 
under 29 tonnes capacity 
29 tonnes and over but 
under 30 tonnes capacity 
30 tonnes and over but 
under 31 tonnes capacity 
31 tonnes and over but 
under 32 tonnes capacity 
32 tonnes and over but 
under 33 tonnes capacity 
33 tonnes and over 
Drivers of mechanical 
horse with or without 
trailer 
Driver of fork lift with lift- 
ing capacity— 
(i) up to and including 

4.500 kg 
(ii) over 4.500 ku and 

up to 9.000 kg 
(iii) over 9.000 kg 
Driver of tow motor 
Driver of tractor without 
power driven attachments 
Straddle carrier driver — 
(i) Who operates 

within the confines 
of the employer's 
property 

(ii) others 
Where two or more mobile 
cranes or fork Lifts are 
engaged on any one lift, 
the drivers thereof shall be 
paid an additional amount for the time so 
occupied at the rate of 
S2.25 per week. 

394.90 400.10 404.10 
395.50 400.70 404.70 
396.20 401.40 405.40 
397.60 402.80 406.80 
398.10 
398.90 

403.30 
404.10 

407.30 
408.10 

334.30 337.90 341.40 

357.30 360.90 364.40 
361.20 
361.80 
345.40 

364.80 
365.40 
349.00 

368.30 
368.90 
352.50 

356.50 360.10 363.60 

360.60 364.20 367.70 

WUNDOW1E FOUNDRY 
AWARD No. 8 of 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to the 

Structural Efficiency Principle. 
Australasian Society of Engineers, Moulders 

and Foundry Workers Industrial Union of Workers, 
Western Australian Branch 

and 
Wundowie Foundry. 

No. 903 of 1988. 
Various Occupations Metal Workshops (foundry) 

COMMISSIONER R.N. GEORGE. 
20th day of September 1988. 

Order. 
HAVING heard Ms D. Blaskett on behalf of the 
applicant and Mr J. Birman on behalf of the respond- 
ent, the Commission, pursuant to the powers conferred 
on it by the Industrial Relations Act 1979 and having 
been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles and with the 
consent of the parties, hereby orders:— 

That the Wundowie Foundry Award No. 8 of 
1986 — 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A. — State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
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commitment and the provisions of 
paragraph 4 of the General Order No, 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 20 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule; 

(3) be varied by increasing supplementary 
payments applicable immediately prior 
to the date of this Order by three per cent 
with effect on and from 20 September 
1988 in accordance with the rates 
specified in the following Schedule; 

(4) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 20 September 1988 in accordance 
with the rates specified in the following 
Schedule; 

(5) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 20 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement; After the number and 

words 2. Arrangement add the new number and words 
2A.—State Wage Principles — September 1988. 

2. After Clause 2.—Arrangement add a new Clause 
2A.—State Wage Principles — September 1988. 

2A—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employers labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 11.—Overtime: Delete subclauses (3) and 
(6) of this clause and insert in lieu:— 

(3) Subject to the provisions of subclause (4) of 
this clause, any employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $5.00 for a 
meal, and if, owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $3.40 for each meal so 
required. 

(6) Any employee required to work contin- 
uously from 12 midnight to 6.30 a.m. and ordered 
back to work at 8.00 a.m. the same day, shall be paid 
$1.70 for breakfast. 

4. Clause 13.—Special Rates and Provisions: Delete 
subclauses (1), (3) and (4) of this clause and insert in 
lieu:— 

(1) Patternmakers shall be paid a weekly tool 
allowance of $1.82 and apprentice patternmakers 
in the third, fourth and fifth year, 99 cents. 

Provided that this allowance shall not be paid 
when an employee is absent on annual leave, sick 
leave or long service leave. 

(3) In addition to subclauses (1), (2), (4) and (5) 
an allowance of 31 cents for each hour worked shall 
be paid to employees to compensate for the 
disabilities associated with the industry. 

(4) Hot Work: An employee shall be paid an 
allowance of 30 cents per hour when he works in 
the shade in any place where the temperature is 
raised by artificial means to between 46.2 and 54.4 
degrees Celsius. 

5. Clause 23.—Wages: Delete this clause and insert 

23. — Wages. 
(1) (a) An employee other than an apprentice 

shall be paid the rate per week assigned to his class 
of work. 

(b) The wages prescribed below shall have effect 
on or after:— 

Column A — 20 September 1988. 
Column B — 20 March 1989. 

Supple- 
Classification Group Base Rate 

A D 
mentary 

Patternmaker B 330.80 340.80 33.30 
Tradesman/Fitter D 314.00 324.00 33.30 
Non Tradesman Moulder 17.00 

0-6 months M 267.60 277.60 
6-12 months J 274.70 284.70 18.10 
12-18 months G 291.50 301.50 24.00 
18 months and over E 302.30 312.30 28.50 

Casting Dresser K 273.20 283.20 18.10 
Crane Attendant K 273.20 283.20 18.10 
Crane Driver (overhead) H 284.20 294.20 22.70 
Furnaceman H 284.20 294.20 22.70 
Trades Assistant L 269.10 279.10 17.00 
Shot Blaster L 269.10 279.10 17.00 
General Labourer N 254.50 264.50 9.00 
(b) Any tradesman moulder employed in a 

foundry where no other jobbing moulder is 
employed shall be paid at the rate prescribed for 
leading hands in charge of not less than three and 
not more than 10 other employees. 

(2) Leading Hand Allowances: An employee 
placed in charge of three or more other employees, 
or otherwise classified by the employer as a leading 
hand, shall be paid the additional margin set out 
hereunder: 

$ 
(a) If placed in charge of not less than 15.20 

three and not more than 10 other 
employees 

(b) If placed in charge of more than 23.40 
10 and not more than 20 other 
employees 

(c) If placed in charge of more than 30.10 
20 other employees 

(3) Tool Allowance: 
(a) Where the employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice the 
employer shall pay a tool allowance 
of—- 

(i) $8.40 per week to such tradesman, 
or 

(ii) in the case of an apprentice a per- 
centage of $8.40 being the percent- 
age which appears against his year 
of apprenticeship in subclause (5) 
of this clause. 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the 
performance of his work as a tradesman 
or apprentice. 
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(b) Any tool allowance paid pursuant to 
paragraph (e) of this subclause shall be 
included in, and form part of. the 
ordinary weekly wage prescribed in this 
clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesman or apprentice shall replace 
or pay for any tools supplied by his 
employer if lost through his negligence. 

(4) Casual Employees: An employee who is 
engaged to work less than five consecutive days 
shall be paid 20 per cent of the ordinary rate in 
addition to the ordinary rate for his class of 
work. 

(5) Apprentices: 
(a) The rate per week shall be the percentage 

shown of the Tradesman's Moulder 
rate— 

Five Year Term Percentage 
First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 
Four year Term 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three and Half Year Term 
First six months 42 
Next year 55 
Next following year 75 
Final year 88 
Three Year Term 
First year 55 
Second year 75 
Third year 88 

(b) For the purpose of this subclause 
"Tradesman's rate" means the rate per 
week of the classification "Fitter Group 
(D)" contained in subclause (l)(a) of this 
clause and the first increment of the 
Tradesman's Service Pay. 

6. Clause 24.—Additional Rates: Delete this clause 
and insert in lieu: 

24.—Additional Rates. 
In addition to the rates prescribed in Clause 

23.—Wages the following rates shall be paid per 
week for all purposes of the award— 

(a) Special Payments 

(b) Service Payments 

Classification Group Per Week 
S 

Patternmaker B 16.30 
Tradesman/Fitter D 16.30 
Non-Tradesman Moulder M 5.60 

0-6 months 
6-12 months j 11.50 
12-18 months G 9.60 
18 months and over E 16.00 

Casting Dresser K 8.20 
Crane Attendant K 8.20 
Crane (Overhead) Driver H 9.00 
Furnaceman H 9.00 
Trades Assistant L 7.50 
Shot Blaster L 7.50 
General Labourer N 8.50 
A non-tradesman moulder (+18 months 
of training as such) shall not be paid a 
total wage less than that prescribed in the 
Metal Trades (General) Award for Group 
D employees inclusive of special 
payments. Such special payments will be 
automatically adjusted to maintain this 
relativity. 

0-6 months 
6-12 months 
12-24 months 
24-36 months 
Over 36 months 

Non-Tradesman Tradesman 
S S 

-1.20 6.10 
10.60 10.60 
12.90 12.90 
15.30 15.30 
15.30 18.30 

(c) Notwithstanding any order of the 
Commission arising out of a State Wage 
Case, the additional rates prescribed in 
subclauses (a) and (b) hereof shall not be 
increased following, or in line with such 
an order, unless the parties agree. 

Industrial Relations Act 1979. 
Section 44.—Second Tier Wage Claim. 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch 
and 

Westralian Forest Industries Limited Group 
(Wesfi Division). 

No. C1057 of 1988. 
Clerks Timber 

7th day of October 1988. 

WHEREAS the parties conferred and reached 
agreement at a conference convened on the imple- 
mentation of various work practices pursuant to the 
Restructuring and Efficiency Principle; and whereas 
the record of such changes and other details are 
recorded in the Commission; now therefore, being 
satisfied that the agreement reached conforms with the 
Principles enunciated by the Commission in Court: 
Session in Matter No. 1195 of 1986, and by consent, I, the 
undersigned, pursuant to the powers conferred by the 
Industrial Relations Act 1979 do hereby order — 

(1) That notwithstanding the terms of the 
Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947 as amended, the wage rates to 
apply to employees of the respondent who are 
covered by the said Award shall be paid a wage 
increase of four per cent. 

(2) That the wage increase provided by this 
Order shall be calculated by reference to the award 
wage rate payable to each employee for the 
ordinary hours of work each week. 

(3) In the event that the wage rates in the award 
are increased by order of the Commission 
pursuant to the Principles (the "Second Tier") 
enunciated in the State Wage Case decision on 25 
March 1987 the wage increase provided by this 
Order shall be reduced by the amount of the award 
wage increase. 

(4) That this Order shall have effect from the 
beginning of the first pay period commencing on 
or after the 26th day of August 1988. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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DRAUGHTSMEN TRACERS, PLANNERS AND 
TECHNICAL OFFICERS 

AWARD No. 11 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44.—Second Tier Award Variation. 
Bristile Ltd 

and 
The Association of Draughting Supervisory 

and Technical Employees. 
No. 1222 of 1988. 

COMMISSIONER O.K. SALMON. 
22nd day of September 1988. 

WHEREAS a conference was held before the 
Commission in Perth on the 22nd day of September 
1988 whereat the parties advised that they had reached 
an agreement for increases pursuant to the Second Tier 
Wage Adjustment Principle enunciated by the 
Commission in Court Session on the 9th day of 
September 1988 in Matter No. 730 of 1988; whereas the 
parties have recorded agreement that work practices 
and other arrangements should be permanently 
implemented in consideration of wage increases under 
the said Principles and whereas this agreement is 
recorded in the Commission and being satisfied the 
agreement conforms with the Commission's Wage 
Fixation Principles pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Draughtsmen Tracers, Planners and 
Technical Officers Award No. 11 of 1979 be 
amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after the 22nd day of 
September 1988 and binding only on Bristile 
Ltd. 

(Sgd.) O.K. SALMON. 
[L.S.I Commissioner. 

17 years of age and under 158.70 
18 years of age 189.20 
19 years of age 228.80 
20 years of age 268.50 

(2) Adult Workers (wage per week). 
(a) Draughtsmen Detail/Assistant 

Survey Draughtsman 
First year of experience 305.10 
Second year of experience 319.00 
Third year of experience 338.80 
Fourth year of experience 358.30 
Thereafter 377.80 

Provided that where a worker has been classified 
in a higher tradesman classification such as 
toolmaker or patternmaker immediately prior to 
being classified as a draughtsman detail or 
assistant survey draughtsman, he shall commence 
on the second year of the scale. 

$ 
(b) Draughtsman Senior Detail/ 

Survey Draughtsman 
First year of experience 389.50 
Second year of experience 404.90 
Thereafter 420.60 

(c) Draughtsman Designing/ 
Senior Survey Draughtsman 

First year of experience 432.40 
Second year of experience 452.10 
Thereafter 474.70 

(d) Planning Assistant/Technical 
Assistant/Assistant Estimator 

First year of experience 305.10 
Second year of experience 319.00 
Third year of experience 338.80 
Fourth year of experience 358.30 
Thereafter 377.80 

Provided that where a worker has been classified 
in a higher tradesman classification such as 
toolmaker or patternmaker immediately prior to 
being classified as a planning assistant, technical 
assistant or assistant estimator he shall commence 
on the second year of the scale. 

Schedule. 

1. Clause 6.—Definitions: Delete subclause (15) and 
insert in lieu:— 

(15) (a) "Casual Employee". A casual employee 
shall mean an employee, other than one engaged 
as a full-time employee or part-time employee, who 
is employed for 16 consecutive weeks or less. Such 
employee shall be paid by the hour and the hourly 
rate shall be calculated pro rata to the weekly rate 
for the class of work performed plus 20 per cent in 
addition to the ordinary rate prescribed in this 
Award. 

(b) Notwithstanding subclause (a) Bristile may 
engage casual employees for a period of not. more 
than six months duration. 

2. Clause 32.—Location Allowances: After this 
clause insert Clause 33.—Wages — Bristile as follows: 

33.—Wages — Bristile. 
Notwithstanding Clause 7.—Wages of the 

Award the following shall be the minimum rates of 
wages payable to workers covered by this award 
employed by Bristile. 

(1) Trainee Draughtsmen [ expressed as a per- 
centage of the "First Year of Experience" rate of 
wage provided in subclause (2)(a) of this clause, 
and calculated to the nearest 10 cents] . 

(e) Planning Technician/ 
Technician/Estimator 

First year of experience 
Second year of experience 
Thereafter 

(f) Production Planner/Technical 
Officer/Senior Estimator 

First year of experience 
Second year of experience 
Thereafter 

(3)(a) Adult Tracers (wage per week). 
First year of experience 
Thereafter 

(b) Junior Tracers [expressed as a 
percentage of the 'First Year of 
Experience" rate of wage 
provided in paragraph (a) of 
this subclause, and calculated 
to the nearest 10 cents]. 

16 years of age ; 
17 years of age 
18 years of age 
19 years of age 
20 years of age 

and under 

389.50 
404.90 
420.60 

432.40 
452.10 
474.40 

279.80 
291.00 

164.70 
180.00 
202.40 
231.90 
253.20 

(4) A worker subject to this award, who in 
addition to his ordinary duties, is required to 
supervise the work of three or more workers shall, 
in addition to the rate prescribed herein for his 
class of work, be paid the following allowances: 
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(a) In the case of a draughtsman 

detail/assistant survey 
draughtsman/planning 
assistant or technical assistant 22.20 

(b) In the case of a draughtsman 
senior detail/survey draughts- 
man/planning technician or 
technician 25.40 

(c) In the case of a draughtsman 
designing/senior survey 
draughtsman/production 
planner or technical officer 28.60 

(d) In the case of a tracer 11.20 
unless such a worker is required to supervise the 
work of 10 or more other workers when the 
allowance shall be 

(i) for a worker classified in 
paragraph (a) hereof 28.60 

(ii) for a worker classified in 
paragraph (b) hereof 31.50 

(iii) for a worker classified in 
paragraph (c) hereof 34.60 

(iv) for a worker classified in 
paragraph (d) hereof 19.30 

(5) (a) In addition to the rates payable under 
subclauses (1) and (2) of this clause an employee 
employed in the following classifications shall be 
paid the supplementary payment prescribed. 

Supple- 
mentary 
Payment 

Per 
Week 

$ 
(i) Adult Employees: 

Draughtsman Detail, 
Assistant Survey Draughts- 
man, Planning Assistant, 
Technical Assistant, 
Assistant Estimator 

First year of experience 32.30 
Second year of experience 26.10 
Third year of experience 17.80 
Fourth year of experience 11.00 
Thereafter 2.90 

(ii) Trainee Draughtsman: 
(Expressed as a percentage of 
the 'First Year of Experience" 
rate prescribed herein for adult 
employees) 

17 years of age and under 16.80 
18 years of age 20.03 
19 years of age 24.23 
20 years of age 28.42 

(b) The amount payable to any worker pursuant 
to the provisions of this subclause 

(i) shall be for all purposes of the award; 
(ii) shall be reduced by the amount of any 

payment being made to that worker in 
addition to the said rates otherwise than 
pursuant to the provisions of this 
subclause, whether such payment is 
being made by virtue of any Order, 
Industrial Agreement or other agree- 
ment or arrangement. 

(6) The rate prescribed for any classification in 
subclause (2) of this clause is not amended by 
subclause (5) of this clause and shall not, for the 
purpose of any other Award, Order, Industrial 
Agreement or other agreement or arrangement, be 
deemed to have been so amended. 

ELECTRICAL TRADES (SECURITY ALARMS 
INDUSTRY) 1980, AWARD No. 27 of 1979 

CLERKS' (CONTROL ROOM OPERATORS) 
AWARD No. A14 OF 1981 

SHOP AND W AREHOUSE (W HOLESALE AND 
RETAIL ESTABLISHMENTS) STATE 1977 

AWARD No. 32 OF 1976. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44. 
Chubb Australia Limited — 
Electronic Security Division 

and 
Electrical Trades Union of Workers of Australia 

(Western Australian Branch); 
Federated Clerks' Union of Australia 

Industrial Union of Workers, WA Branch and 
the Shop, Distributive and Allied Employees' 

Association of Western Australia. 
No. C336 of 1988. 

Various Various 
COMMISSIONER J.F. GREGOR. 

5th day of April 1988. 

WHEREAS a conference was held on the 5th day of 
April 1988, to discuss the implementation of changes in 
work practices agreed upon between the parties; 
whereas the parties now agree that those practices 
should be implemented on the understanding that the 
changes made will then justify a wage increase under 
the Restructuring and Efficiency Principle; and 
whereas such changes have been clearly identified and 
explained in detail and the particulars have been 
recorded in the Commisison; now therefore, the 
Commission being satisfied that the agreement reached 
conforms with the Restructuring and Efficiency 
Principle enunciated by the Commission in Court 
Session on 25 March 1987 in Matter No. 1195 of 1986, 
and by consent, hereby orders:— 

(1) That employees of the said Applicant who 
are employed in a classification covered by Clause 
28 of the Electrical Trades (Security Alarms 
Industry) 1980, Award No. 27 of 1979; Clause 14 of 
the Clerks' (Control Room Operators) Award No. 
A14 of 1981 and Clause 28 of the Shop and 
Warehouse (Wholesale and Retail 
Establishments) State 1977, Award No. 32 of 1976, 
shall notwithstanding the provisions of those 
clauses have their actual rates of pay increased by 
four per cent. 

(2) That, for the purposes of this Order "actual 
rate of pay" is defined as the total sum an employee 
would normally receive for performing 38 hours of 
ordinary work. Provided that such rate shall 
expressly exclude tool allowances, overtime, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances, and any other ancillary payments of a 
like nature. Provided further that this definition 
shal not include production bonuses and other 
methods of payment by results which by virtue of 
their basis of calculation already produce the 
results intended by this clause. 

(3) That this Order shall apply to all employees 
of the said Applicant who are covered by the 
Agreement subject to this Order and are members 
of, or are eligible to be members of, the Respondent 
Unions. 

(4) That this Order shall have effect from the 
beginning of the first pay period commencing on 
or after the 5th day of April 1988. 

(Sgd.) J.F. GREGOR, 
[L.S.l Commissioner. 
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ENGINE DRIVERS' (GOLDMINING) AWARD, 
No. 37 of 1947 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979." 
Section 44. — Restructuring and Efficiency 

Central Norseman Gold Corporation 
and 

The Construction, Mining and Energy 
Workers' Union of Australia — 

Western Australian Branch 
No. C1412(l)of 1988 

Engine Drivers Gold Mining 
Industry 

COMMISSIONER A.R. BEECH. 
5th day of January 1989. 

Interim Order. 
WHEREAS a conference was held before the Commis- 
sion in Perth on 1 st November 1988, whereat the parties 
advised that they had reached an agreement pursuant 
to the Restructuring and Efficiency Principle as enun- 
ciated by the Commission in Court Session on 9 Sep- 
tember 1988 in Matter No. 730 of 1988; and whereas the 
parties advised the agreement relates to employees 
other than winder drivers covered by the Engine 
Drivers (Goldmining) Award No. 37 of 1947, and that 
discussions would continue in relation to winder 
drivers; and whereas the parties have executed a 
Memorandum of Agreement which among other things 
identifies changes to work practices and conditions the 
particulars of which have been filed in the Commis- 
sion; and whereas the parties now agree that the agree- 
ment should be implemented on the understanding 
that the changes will then justify a wage increase under 
the Restructuring and Efficiency Principle, not- 
withstanding the continuation of negotiations concern- 
ing winder drivers; now therefore the Commission 
being satisfied that the agreement conforms with the 
Principles in respect of restructuring and efficiency as 
enunciated by the Commission in Court Session on 9 
September 1988 in Matter No. 730 of 1988, and by con- 
sent, hereby orders— 

(1) That notwithstanding the terms of the 
Engine Drivers' (Goldmining) Award No. 37 of 
1947, the wage rates payable to employees 
employed in classifications other than winder 
driver shall be increased by four per cent. 

(2) The overaward applicable to the employees 
covered in (1) above shall also be increased by four 
per cent. 

(3) The provisions of this Interim Order shall 
operate from the beginning of the first pay period 
commencing on or after the 12th day of 
November 1988. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

679 

SHIP PAINTERS' AND DOCKERS' AWARD 
No. 29 of 1960 AS VARIED. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 23.—Order — 
Second Tier Wage Adjustment. 

Fremantle Shipwrighting Co. Pty Ltd. 
and 

Seamen's Union of Australia, West Australia Branch. 
No. 1346 of 1988. 

Ship Painters and Dockers Ship Repair 
COMMISSIONER G.J. MARTIN. 

4th day of November 1988. 

Order. 
HAVING heard Mr M. O'Connor on behalf of the 
applicant and Mr W.T. Wood on behalf of the 
respondent, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 and being satisfied that the State 
Wage Principles enunciated by a Commission in Court 
Session in General Order Matter No. 730 of 1988 on the 
9th day of September 1988 have been complied with, 
hereby orders — 

Notwithstanding the provisions of Clause 4.— 
Rates of Pay of Division III of the Ship Painters 
and Dockers Award No. 29 of 1960 as varied the 
following rates of pay shall apply to Registered 
Casual Employees when employed by the 
applicant. 

Rigger (Registered) $13.67 per hour 
Rigger (Unregistered) $14.81 per hour 
General Hand (Registered) $13.46 per hour 
General Hand (Unregistered) $14.57 per hour 
Leading Hands - Additional 67 cents per 

hour 
Additionally the following conditions of work shall 

apply to the aforesaid employees in lieu of the relevant 
provisions of the award. 

(1) Hours of Work, Meal Times and Travelling 
Times. 

(a) The hours of duty shall be 7.30 a.m. to 2.30 
p.m. with a 15 minute rest period between 
10.00 a.m. to 10.15 a.m, and further rest 
period of 20 minutes between noon to 
12.20 p.m. 

(b) Employees required to travel between the 
engagement centre and the outer 
Fremantle Harbour and return either 
prior to or at the commencement of a shift 
shall receive one half hour's payment at 
the rate appropriate to the shift for time 
travelled outside start or finish times. 

(c) Any employee required to work beyond 
the finishing time of 2.30 p.m. shall be 
paid the appropriate overtime rate for all 
time worked which shall also be paid for 
the half hour travelling time at the 
conclusion of the work. 

(2) Saturday, Sunday and Holiday Work. 

(a) Except as provided in Clause 3.—Work 
During Meal Times and subclause (2) of 
Clause 5.—Overtime, of Division II of the 
award all time worked on a Saturday shall 
be paid for at the rate of double time. 

(b) All work done on a Sunday or on any of 
the holidays prescribed for permanent 
employees by Clause 8.--Holidays, of 
Division II of the award, shall be paid for 
at the rate of double time and one half. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 69 W.A.I.G. 680 

(3) Protective Clothing: It is agreed between the 
Union and employer that payment equivalent to 
the cost of such articles will be paid to registered 
casual workers in lieu of the issue of such 
clothing. 

(4) Heat Agreement: In the past temperature 
reading under provisions of heat agreement have 
been those provided for the Observatory. It has 
now been agreed that temperature readings used 
will be from the Port area. There could be 
considerable saving for vessels because there will 
be less time lost as the temperature levels can vary 
considerably. This is a definite advantage for the 
vessel, it will not be paying for non-productive 
time. 

(5) Payment of Wages: The current practice is 
for the Registered Ship Painter and Docker who is 
working in the Inner Harbour on the normal pay 
day (Thursday) to finish work at 11.30 a.m. in order 
to collect his pay at the Pick Up Centre. This means 
there is a loss of productivity of one half hour every 
pay day when dockies are working. It is proposed 
that in future employers will arrange for the 
delivery of wages to vessel or vessels where the men 
are working with estimated savings of $2 500 per 
annum approximately. 

(6) It is a term of this Order that the Union 
undertakes until 1 July 1989 not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

(7) The employer on whom this Order is binding 
shall not increase the rate of wage payable to an 
employee on the 9th day of September 1988 or 
otherwise vary the conditions of employment 
applicable to an employee on that date so as to 
increase that employers labour costs, except to the 
extent that any such increase has been authorised 
by the Commission after that date. 

(8) This Order shall have effect from the 
beginning of the first pay period commencing on 
or after the 4th day of November 1988. 

(Sgd.) G J. MARTIN, 
[L.S.] Commissioner. 

TIMBER YARD WORKERS 
AWARD No. 11 of 1951 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—(Second Tier). 

United Timber Yards, Sawmills and Woodworkers 
Employees' Union of Western Australia 

and 
Amalgamated Timber Products Pty Ltd. 

No. CR1221 of 1988. 
Various Occupations Timber Industry 

COMMISSIONER R.N. GEORGE. 
23rd day of December 1988. 

Order, 
HAVING heard Mr A. A'Vard and with him Ms J. 
Graham on behalf of the applicant and Mr P. Cooke on 
behalf of the respondent, and by consent, the 
Commission, being satisfied that the Amalgamated 
Timber Products Pty Ltd — United Timber Yards, 
Sawmills and Woodworkers Employees Union of WA 
(Second Tier Order) 1988 is consistent with the 

intentions of the Commission in terms of the 
Restructuring and Efficiency Principle and that it 
provides savings of four per cent, and pursuant to the 
powers conferred on it by the Industrial Relations Act 
1979 hereby issues the terms of that Order. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
1.-Title. 

This Order shall be known as the Amalgamated 
Timber Products Pty Ltd — United Timber Yards, 
Sawmills and Woodworkers Employees Union of WA 
(Second Tier Order) 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Payment of Wages. 
6. Wages. 
7. Hours of Work. 
8. Dispute Settlement Procedure. 

3.—Parties Bound. 
This Order shall be binding upon Amalgamated 

Timber Products Pty Ltd (hereinafter "the Company") 
and the United Timber Yards, Sawmills and 
Woodworkers Employees Union of Western Australia 
(hereinafter "the Union") in respect of employees 
employed by the Company in Western Australia who 
are members or eligible to be members of the Union. 

4.—Application of the Order. 
The Order shall operate and be read so as to operate 

in conjunction with: 
(1) The Timber Yard Workers Award No. 11 of 

1951 or any award made in succession thereto, but 
in any conflict between the terms of the Order and 
the Timber Yard Workers Award No. 11 of 1951 as 
amended, (hereinafter "the Award") the terms of 
this Order shall prevail. 

(2) The work practices as agreed between the 
parties and recorded on the Commission's records 
in Matter No. C1221 of 1988. 

5.—Payment of Wages. 
Notwithstanding the terms of Clause 23.—Payment 

of Wages, of the Award, it is jointly proposed and agreed 
that employees be paid by electronic transfer of wages 
directly into their nominated bank or other financial 
institution (nominated by the employee). 

6.—Wages. 
Notwithstanding the provisions of Clause 29.— 

Wages, of the Award, the weekly base rate specified 
within the Award shall be increased by four per cent 
with effect from the first pay period commencing on or 
after the 23rd day of December 1988. 

7.—Hours of Work. 
Notwithstanding the provisions of Clause 13.— 

Hours of the Award, the following conditions shall also 
apply: 

(1) It is jointly proposed and agreed that in 
circumstances where the employer will require the 
services of an employee on a day which ordinarily 
would have been a rostered day off, the employer 
may request that employee to remain at work 
providing 48 hours advance notice is given, and a 
day in lieu be given on a mutually acceptable date 
within 14 days of the ordinary rostered day off. 

(2) It is jointly proposed and agreed that the 
ordinary working hours may, subject to the Award, 
be altered to spread between 6.30 a.m. and 6.00 
p.m. 
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8.—Dispute Settlement Procedure. 
It is jointly proposed and agreed that the following 

dispute settlement procedure shall apply in all 
cases:— 

(1) All matters of concern by an employee and/ 
or a steward shall be raised with the foreman, 
supervisor or employer as the case may be. 

(2) All matters are to be dealt with as soon as 
practicable following upon an issue being raised 
by or on behalf of the employee's concerned. 

(3) If the matter is not resolved the steward shall 
contact the union office, and as soon as practicable 
thereafter, the issue is to be discussed between the 
employer, the union and the shop steward. 

(4) If the matter is not resolved the matter shall 
be referred to the Western Australian Industrial 
Relations Commission for conference, and if 
necessary, for hearing and determination. 

(5) The parties agree that no industrial action of 
any kind shall take place whilst the dispute 
settlement procedure is in operation and that the 
status quo existing prior to the dispute shall prevail 
whilst the matter is being dealt with in accordance 
with these procedures. 

(6) Nothing herein shall limit the employer's 
right to dismiss an employee for misconduct in 
accordance with the award provisions nor limit the 
employee's rights in relation to unfair dismissal. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23.—Superannuation. 

Chas Hewett & Co 
and 

The Australian Workers' Union, 
West Australian Branch. Industrial Union of 

Workers. 
No. 1727 of 1988. 

Farm Workers Farming Industry 
COMMISSIONER A.R. BEECH. 

2nd day of February 1989. 

HAVING heard Mr RJ. McGregor on behalf of the 
applicant and Mr N. Cinquina on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979, having satisfied itself that the 
requirements in the Reasons for Decision in the 
Commission in Court Session No. 730 of 1988 have 
been complied with, hereby makes an Order in the 
terms of the attached Schedule. 

(Sgd.) A.R. BEECH, 
Commissioner. 

Schedule. 
1.—Titie. 

This Order shall be known as the Chas Hewett & Co 
Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions and Date of Operation. 
5. Area and Incidence. 
6. General. 
7. Term. 

3.—Definitions. 
In this Order "The Company" means Chas Hewett & 

Co. "Fund" means Birds Managed Superannuation 
Plan. 

4.—Contribution. 
The Company shall pay to the Fund contributions, 

on behalf of each eligible employee, at the rate of three 
per cent of gross earnings. 

. 5.—Area and Incidence. 
This Order shall apply to the Company and all 

current and future employees of Chas Hewett & Co who 
are members, or are eligible to be members, of the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers. 

6.—General. 
If. at any time after the commencement of this Order, 

the Company becomes bound by an Award or Order of 
any Industrial Tribunal, or by a registered or 
unregistered Industrial Agreement, or by legislation to 
implement occupational superannuation in respect of 
an employee, then the Company's liability to make 
contributions with respect to that employee, pursuant to 
this Order, shall be reduced by the amount of the 
contributions made by the Company as required by the 
Award, Order, or registered or unregistered Industrial 
Agreement, or by legislation, from the date the 
Company becomes bound to make such 
contributions. 

7.—Term. 
This Order shall operate from 2 February 1989 and 

shall remain in force for a period of two years from that 
date. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Occupational Superannuation. 

Printing and Kindred Industries Union, 
Western Australian Branch. 
Industrial Union of Workers 

and 
Daily News Pty Ltd and Community Newspapers. 

No. 1645 of 1988. 
Various Newspaper Industry 

COMMISSIONER J.A. NEGUS. 
23rd day of December 1988. 

Order. 
HAVING heard Mr R. Knox on behalf of the Applicant 
and Mr A Jenaway on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under section 44 of the Industrial Relations Act 1979 
and by consent, hereby makes the following Order in 
terms of the attached schedule. 

(Sgd.) J.A. NEGUS. 
[L.S.] Commissioner. 
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Schedule A. 
1.—Title. 

This Order shall be known as the Daily News 
(Printing) Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope — Parties Bound. 
4. Term. 
5. Employer Contributions. 
6. Qualifying Period. 

3.—Area and Scope — Parties Bound. 
This Order shall apply to the Printing and Kindred 

Industries Union (WA Branch) and employees of the 
Daily News Pty Ltd employed under the Printing 
(Newspaper) Award No. 23 of 1979 as varied. 

4.—Term. 
This Order shall remain in force for a period of three 

years from the date of this Order. 

5.—Employer Contributions. 
The employer shall make contributions for full-time 

employees to the Community Newspaper Group 
Award Superannuation Fund provided those 
employees are not currently members of another 
superannuation fund to which employer contributions 
are being made. 

Employer contributions will be three per cent of 
ordinary weekly earnings. 

Ordinary weekly earnings means the actual periodic 
rate of pay earned in respect of ordinary hours of work 
including shift penalties and excluding overtime, 
payments or allowances for travelling or similar. 

No contributions shall be paid in respect to an 
eligible employee for any period of absence without pay 
from employment. 

Eligible employees who decline an initial offer to join 
the Fund shall remain eligible to become a member at a 
later date, however, employer contributions shall 
commence from the date on which the employer 
receives notification that an employee has been 
admitted to the Fund. 

6.—Qualifying Period. 
New employees will be required to perform 13 weeks 

service before becoming entitled to receive the 
employer contributions mentioned in Clause 5.— 
Employer Contributions of this Order. Having served 
the 13 week qualifying period, employer contributions 
shall be made retrospective to include the period since 
the date of employment. New employees who are 
members of an approved superannuation scheme by 
virtue of employment with a previous employer shall 
have the qualifying period waived and the employer 
contributions will begin upon commencement of 
employment. 

For the purposes of this clause, "approved" shall 
mean a superannuation scheme which complies with 
the Commonwealth Government standards for 
Occupational Superannuation Schemes. 

3.—Area and Scope — Parties Bound. 
This Order shall apply to the Printing and Kindred 

Industries Union (WA Branch) and employees of 
Community Newspapers (1985) Ltd employed under 
the Printing (Suburban and Free Newspapers) 
Agreement. 

4.—Term. 
This Order shall remain in force for a period of three 

years from the date of this Order. 

5.—Employer Contributions. 
The employer shall make contributions for full-time 

employees to the Community Newspaper Group 
Award Superannuation Fund provided those 
employees are not currently members of another 
superannuation fund to which employer contributions 
are being made. 

Employer contributions will be three per cent of 
ordinary weekly earnings. 

Ordinary weekly earnings means the actual periodic 
rate of pay earned in respect of ordinary hours of work 
including shift penalties and excluding overtime, 
payments or allowances for travelling or similar. 

No contributions shall be paid in respect to an 
eligible employee for any period of absence without pay 
from employment. 

Eligible employees who decline an initial offer to join 
the Fund shall remain eligible to become a member at a 
later date, however, employer contributions shall 
commence from the date on which the employer 
receives notification that an employee has been 
admitted to the Fund. 

6.—Qualifying Period. 
New employees will be required to perform 13 weeks 

service before becoming entitled to receive the 
employer contributions mentioned in Clause 5.— 
Employer Contributions of this Order. Having served 
the 13 week qualifying period, employer contributions 
shall be made retrospective to include the period since 
the date of employment. New employees who are 
members of an approved superannuation scheme by 
virtue of employment with a previous employer shall 
have the qualifying period waived and the employer 
contributions will begin upon commencement of 
employment. 

For the purposes of this clause, "approved" shall 
mean a superannuation scheme which complies with 
the Commonwealth Government standards for 
Occupational Superannuation Schemes. 

Schedule B. 
1—Title. 

This Order shall be known as the Community 
Newspapers (Printing) Superannuation Order." 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope — Parties Bound. 
4. Term. 
5. Employer Contributions. 
6. Qualifying Period. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23.—Superannuation. 
Marley White & Co Pry Ltd 

and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia. 
No. 1257 of 1988. 

Metal Workers Light Engineering 
COMMISSIONER A.R. BEECH. 

20th day of January 1989. 

Order. 
HAVING heard Mr RJ. McGregor on behalf of the 
applicant and Mr R.W. Handmer on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979, having satisfied itself that the 
requirements in the Reasons for Decision in the 
Commisison in Court Session No. 730 of 1988 have 
been complied with, hereby makes an Order in the 
terms of the attached Schedule. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Marley White 
Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions and Date of Operation. 
5. Area and Incidence. 
6. General 
7. Term. 

3.—Definitions. 
In this Order "The Company" means Marley White 

and Co Pty Ltd. "Fund" means Birds Managed 
Superannuation Plan. 

4.—Contributions and Date of Operation. 
The Company shall pay to the Fund contributions, 

on behalf of each eligible employee, at the rate of three 
per cent of gross earnings. 

5.—Area and Incidence. 
This Order shall apply to the Company and all 

current and future employees of Marley White and Co 
Pty Ltd who are members, or are eligible to be members, 
of the Amalgamated Metal Workers' and Shipwrights 
Union of Western Australia. 

6.—General. 
If, at any time after the commencement of this Order, 

the Company becomes bound by an Award or Order of 
any Industrial Tribunal, or by a registered or 
unregistered Industrial Agreement, or by legislation to 
implement occupational superannuation in respect of 
an employee, then the Company's liability to make 
contributions with respect to that employee, pursuant to 
this Order, shall be reduced by the amount of the 
contribution made by the Company as required by the 
Award, Order, or registered or unregistered Industrial 
Agreement, or by legislation, from the date the 
Company becomes bound to make such contribu- 
tions. 

~ - 7.—Terms. 
This Order shall operate from 11 January 1989 and 

shall remain in force for a period of two years from that 
date. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23.—Superannuation. 

Heat Containment Industries Pty Ltd 
and 

The Federated Brick. Tile and Pottery 
Industrial Union of Australia (Union of Workers) 

Western Australian Branch and Another. . 
No. 1468 of 1988. 

REFRACTORY WORKERS' (KAISER 
REFRACTORIES) AWARD 1981 

No. 3 of 1981 as varied 
DRAUGHTSMEN, TRACERS, PLANNERS AND 

TECHNICAL OFFICERS 
AWARD 1979 No. 11 of 1979 as varied 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 

of 1947 as varied 
Various Brick Manufacturing 

COMMISSIONER A.R. BEECH. 
10th day of February 1989. 

Order. 
HAVING heard Mr M. Beros on behalf of the applicant 
and Mr J. Bainbridge and Mr G. Bartlett on behalf of 
the respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the requirements in the Reasons for Decision in the 
Commisison in Court Session No. 730 of 1988 have 
been complied with, hereby makes an Order in the 
terms of the attached Schedule. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1.—Arrangement. 

1. Arrangement. 
2. Definitions. 
3. Contributions. 
4. Eligible Employees. 
5. Absence from Duty. 
6. No Extra Claims. 
7. Area, Incidence and Duration. 

2.—Definitions. 
In this Order "Company" means Morganite 

Australian Pty Limited or a subsidiary or associated 
Company thereof. 

"Ordinary time earnings" means the ordinary weekly 
rate of pay for an employee's classification, including 
supplementary payment, over award payment and shift 
loading but does not include overtime penalty rates, 
special rates, meal or travelling allowances. 

"Funds" means the joint Metal Trades Industry 
Association — Metal Trades Federation of Union 
Superannuation Fund. 

3.—Contributions. 
Subject to the provisions of this clause, the Company 

shall pay into the Superannuation Fund, as established 
a weekly superannuation contribution on the following 
basis: 

• Contributions shall be paid at the rate of 1.5 
per cent of ordinary time earnings from 1 
January 1988 with a further 1.5 per cent of 
ordinary time earnings applicable from 1 July 
1988. 

• Contributions will be paid into the joint Metal 
Trades Industry Association — Metal Trades 
Federation of Unions Superannuation 
Fund. 
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4.—Eligible Employees. 
The Company contributions provided for in Clause 3 

herein shall apply to members of the Federated Brick, 
Tile and Pottery Industrial Union of Australia (Union 
of Workers) Western Australian Branch; or Federated 
Clerks' Union of Australia Industrial Union of 
Workers. WA Branch subject to a qualifying period of 
one month which shall be counted for the purposes of 
superannuation payments. 

5.—Absence from Duty. 
The superannuation contributions provided in 

Clause 3 of this Award will not be paid when an 
employee is absent without pay. 

6.—No Extra Claims. 
It is a term of this Order that the employees of the 

Company, and the Federated Brick, Tile and Pottery 
Industrial Union of Australia (Union of Workers) 
Western Australian Branch: or Federated Clerks' 
Union of Australia Industrial Union of Workers, WA 
Branch will not pursue any further claims in relation to 
superannuation for a period of two years from the date 
of operation of this Order. 

7.—Area, Incidence and Duration. 
This Order shall apply to all employees of Morganite 

Australia Pty Limited or a subsidiary or associated 
Company who are members of or eligible to be 
members of the Federated Brick, Tile and Pottery 
Industrial Union of Australia (Union of Workers) 
Western Australian Branch; or Federated Clerks' 
Union of Australia Industrial Union of Workers, WA 
Branch. 

It shall take effect from 1 January 1988 and shall 
remain in force for a period of three years. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation Scheme. 

West Australian Branch. Australasian Meat Industry 
Employees' Union, Industrial Union of Workers 

and 
Metro Meat Ltd. 

No. C1348 of 1988. 
Various Classifications Meat Industry 

COMMISSIONER J.F GREGOR. 
14th day of October 1988. 

Order. 
HAVING heard Mr R.A. Heaperman on behalf of 
Metro Meat Ltd and Ms J.F. Boots on behalf of the West 
Australian Branch. Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision of the Commission in Court 
Session No. 730 of 1988 having been complied with, 
hereby makes the following Order. 

Schedule. 
1.—Title. 

This Order will be known as the Metro Meat Ltd 
Occupational Superannuation Fund Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Fund. 
6. Employer Contributions. 
7. Qualifying Period. 
8. Employee Contributions. 

3.—Area and Scope. 
This Order applies to employees who are members of 

and those eligible to be members of the West Australian 
Branch, Australasian Meat Industry Employees' 
Union, Industrial Union of Workers employed by 
Metro Meat Ltd ("the employer") and who are covered 
by the Meat Industry (State) Award No. 9 of 1979. 

4.—Date of Operation. 
This Order will operate from the date of commence- 

ment of the 1988 season or the following dates, 
whichever last occurs. 

(a) Geraldton employees: 28 August 1988 
(b) Metro Meat (Wholesale) 

Ltd employees Osborne 
Park: 28 August 1988 

(c) Metro Meat employees at 
Robb Jetty: 28 August 1988 

(d) Katanning employees: 7 September 1988 
(e) Albany employees: 1 October 1988 

5.—-Fund. 
The employer will contribute to the Meat Industry 

Employees' Superannuation Fund Pty Ltd ("the fund"). 
6.—Employer Contributions. 

The employer will contribute to the fund in accordance 
with Trust Deed, Rules of Adherence, three per cent of 
ordinary time earnings per week for each individual 
employee. 

7.—Qualifying Period. 
There will be no qualifying period before employer 

contributions described in Clause 6 hereof become 
payable. Superannuation contributions become payable 
in respect of each employee from the commencement of 
employment. 

8.—Employee Contributions. 
Where an employee elects to make voluntary contribu- 

tions to the fund the employer will deduct such 
contributions from the employee's wages and pay them to 
the fund in accordance with the Trust Deed, Rules and 
Deed of Adherence of the fund. 

[L.S.] 
(Sgd.) J.F. GREGOR, 

Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Occupational Superannuation. 

Western Australian Timber Industry 
Industrial Union of Workers, 

South West Land Division 
and 

Pine Hauliers Pty Ltd. 
No. CR1382 of 1988. 

TIMBER WORKERS AWARD No. 36 of 1950. 
Various Occupations Timber Industry 

COMMISSIONER R.N. GEORGE. 
13th day of December 1988. 

Order. 
HAVING heard Mr M. Loader on behalf of the 
applicant and Mr P. Cooke on behalf of the respondent, 
and by consent, the Commission, being satisfied that 
this matter conforms with the Principles enunciated by 
the State Wage Case, September 1988 pursuant to the 
powers conferred on it under the Industrial Relations 
Act 1979 hereby issues the following Occupational 
Superannuation Order. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Pine Hauliers Pty 
Ltd Occupational Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Application. 
4. Date of Operation. 
5. Definitions. 
6. Contributions. 
7. Term. 

3.—Application. 
This Order shall apply to the WA Timber Industry 

Industrial Union of Workers, South West Land 
Division, the Company and the employees of the 
Company to whom the relevant award applies. 

4.—Date of Operation. 
This Order shall operate from the beginning of the 

first pay period commencing on or after 13 December 
1988. 

5.—Definitions. 
(1) "Relevant award" means the Timber Workers' 

Award No. 36 of 1950, or any award or awards issued 
which replace such award. 

(2) "Company" means Pine Hauliers Pty Ltd. 
(3) "The fund" means Westscheme. 
(4) "Fund member" means an employee of the 

company who is a member of the fund. 
6.—Contributions. 

The Company shall contribute $15.00 per week to the 
fund in accordance with the bund Trust Deed and 
Rules, provided that for any unauthorised absence the 
contributions shall be reduced by one-fifth of the 
weekly amount for each day of such absence. 

The worker is required to be in the employ of the 
Company for two months before contributions begin. 

7.—Term. 
This order shall remain in force for two years. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Superannuation. 
Key Investment Ltd trading as - 

RCR Engineering 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others. 

No. C1150 of 1988. 
METAL TRADES (GENERAL) 
AWARD No. 13 of 1965 as varied 

CLERKS' (WHOLESALE AND RETAIL 
ESTABLISHMENTS) AWARD No. 38 of 1947 as 

varied 
DRAUGHTSMEN, TRACERS, PLANNERS AND 

TECHNICAL EMPLOYEES AWARD No. 11 of 1979 
as varied 

Clerks, Draughtsmen and Engineering 
Metal Trades Employees 

COMMISSIONER G.J. MARTIN. 
1st day of September 1988. 

Order. 
WHEREAS a conference was held between representa- 
tives of the abovementioned parties in Perth on the 1st 
day of September 1988 pursuant to section 44 of the 
Industrial Relations Act 1979, on the matter of 
contributions by the applicant employer to a 
superannuation scheme for those of its employees 
eligible to be members of the respondent organisations; 
and whereas the applicant and the respondents agreed 
that there would be such contributions made by the 
applicant; now therefore, I, the undersigned 
Commissioner of the Western Australian Industrial 
Relations Commission, being satisfied that the terms of 
the agreement between the parties comply with the 
Superannuation Principle enunciated by the 
Commission in Court Session on the 25th day of March 
1987 in General Order Matter No. 1195 of 1986, do 
hereby order — 

Schedule. 

1.—Title. 
This Order shall be known as the RCR 

Engineering Superannuation Order 1988. 

2.—Parties. 
This Order shall apply to the employer, Key 

Investment Ltd trading as RCR Engineering, the 
organisations in Group A and employees of the 
employer employed subject to the provisions of the 
awards designated in Group B. 
Group A. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

Federated Clerks' Union of Australia, Union of 
Workers, WA Branch. 

Association of Draughting, Supervisory and 
Technical Employees, Western Australian 
Branch. 
Group B. 

Metal Trades (General) Award No. 13 of 1965 as 
varied. 

Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947, as varied. 

Draughtsmen, Tracers, Planners and Technical 
Officers Award No. 11 of 1979 as varied. 

3.—Term. 
This Order shall remain in force for a period of 

one year from the 1st day of September 1988. 



686 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 69 W.A.I.G. 

4.—Employer Contributions. 
From 7 August 1988, the employer shall 

contribute 1.5 per cent of ordinary time earnings 
per eligible award employee and an additional 1.5 
per cent from 5 February 1989. 

In this clause "ordinary time earnings" will 
include base rate supplementary payments, and 
the common over award payment. All other 
payments are to be excluded. 

5.—Qualifying Period. 
New employees commencing after the date of 

this Order will be required to perform one month's 
service before becoming entitled to receive the 
employer contributions mentioned in Clause 4.— 
Employer Contributions of this Order. Such 
employer contributions will be paid from the date 
of commencement. 

6.—Fund. 
Employer contributions will be paid into 

"Westscheme", which complies with the guidelines 
established by the interim Occupational 
Superannuation Commissioner. 

7.—Savings. 
If at any time, after the commencement of this 

Order, the employer becomes bound by an award 
or order of the Industrial Tribunal or by a 
registered or unregistered industrial agreement or 
by legislation to contribute to the Westscheme 
Superannuation Scheme or any other 
superannuation fund in respect of an employee, 
then the employer's liability to make contributions 
in respect of that employee pursuant to this Order 
shall be reduced by the amount of the contribution 
the employer is required by the award or order to 
make in accordance with the registered or 
unregistered industrial agreement or by 
legislation, from the date the employer becomes 
bound to make such contributions. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

AWAR DS/AG R E EM E NTS — 
Application for Variation— 

No variation resulting — 
GOLD MINING AWARD No. 21 of 1967. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation — 

Superannuation Principle. 
Paul Mining Nominees Pty Ltd 

and 
The Australian Workers' Union 

West Australian Branch, Industrial Union of 
Workers. 

No. 1582 of 1988. 
Mining Employees Mining 

COMMISSIONER G.J. MARTIN. 
8th day of February 1989. 

Order. 
HAVING read and considered the applicant's written 
request to withdraw this application the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

IRON AND STEEL INDUSTRY WORKERS 
(AUSTRALIAN IRON AND STEEL PTY LTD) 

AWARD No. 1 of 1968. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Application to Vary Award 
The Australian Workers' Union, 

West Australian Branch, Industrial Union of Workers 
and 

BHP Steel International — 
Rod and Bar Division 

No. 1053 of 1988. 
Various Manufacturing — Iron and Steel 

COMMISSIONER J.F. GREGOR. 
30th day of September 1988. 

Order. 
WHEREAS the Applicant today sought and was 
granted leave by the Commission to withdraw its 
application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the application be withdrawn by leave. 

[L.S.] 
(Sgd.) J.F. GREGOR, 

Commissioner. 
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MINERAL SANDS MINING AND PROCESSING 
(ENGINEERING AND BUILDING TRADES) 

AWARD No. 6 of 1977. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Application to Vary Award 
The Construction, Mining and Energy Workers' 

Union of Australia — Western Australian Branch 
and 

Associated Minerals Consolidated 
No. 1174 of 1988. 

Various Mining — Mineral Sands 
COMMISSIONER J.F. GREGOR. 

1st day of October 1988. 

Order. 
WHEREAS the Applicant today sought and was 
granted leave by the Commission to withdraw its 
application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR. 
[L.S.] Commissioner. 

NOTICES — 
Award/Agreement matters — 

Application No. A3 of 1989. 

APPLICATION FOR AN AWARD ENTITLED 
BELL GROUP PRESS PTY LTD 

COMMERCIAL PRINTING AWARD 1989. 

NOTICE is given that an application has been made to 
the Commission by the Bell Group Press Pty Ltd under 
the Industrial Relations Act 1979 for the above 
Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Parties Bound. 
This award shall be binding upon the Printing and 

Kindred Industries Union, Western Australian Branch, 
Industrial Union of Workers ("The Union") and on 
members thereof, and on Bell Group Press Pty Ltd 
("The Company") in respect of the employment by the 
Company of members or employees eligible to be 
members of the Union in or in connection with the 
operations of the Company in the State of Western 
Australia. 

A copy of the proposed Award may be inspected at 
my office at 815 Hay Street, Perth. 

J. CARRIGG, 
Registrar. 

10th day of February 1989. 

AWARDS/AGREEMENTS — 

Interpretation of — 

GAOL OFFICERS' 
AWARD No. 12 of 1968 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 26.—Application for 

Interpretation of Award 
Western Australian Prison Officers' 

Union of Workers 
and 

Honourable Minister for Corrective Services 
No. 631 of 1988. 

Prison Officers Corrective Services 
COMMISSIONER J.F GREGOR. 

2nd day of August 1988. 

Order. 
WHEREAS the Applicant today sought and was 
granted leave by the Commission to withdraw its 
application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR. 
[L.S.] Commissioner. 

Application No. 1606 of 1988. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED ENGINEERING TRADES 

(GOVERNMENT) AWARD Nos. 29, 30, 31 of 1961 
and 3 of 1962. 

NOTICE is given that an application has been made to 
the Commisison by the Hon Minister for Works and 
Others under the Industrial Relations Act 1979 for a 
variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

1. Clause 5.—Definitions: Insert a new subclause 
(14) as follows:— 

(14) Radio Installer means an employee 
engaged in the installation of and or removal of 
radio communications equipment in vehicles. 

2. First Schedule — Wages: Add to subclause (2) 
Classifications the following new classification:— 

Radio Installer. 
A copy of the proposed amendment may be inspected 

at my office at 815 Hay Street, Perth. 

J. CARRIGG, 
Registrar. 

10th day of February 1989. 
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Application No. 129 of 1989. 
APPLICATION FOR VARIATION OF AWARD 
ENTITLED "ENGINEERING TRADES (SEC) 

AWARD No. 1 of 1969" 
NOTICE is given that an application has been made to 
the Commission by The State Energy Commission of 
Western Australia under the Industrial Relations Act 
1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

Clause 32.—Wages. 
Add to this clause the following new 

classification— 
Brush Hand 

Acopy of the proposed amendment may be inspected at 
my office at 815 Hay Street, Perth. 

Dated at Perth this 8th Day of February 1988. 

J.G. CARRIGG, 
Registrar. 

8th day of February 1989 

Application No. A4 of 1989. 

APPLICATION FOR AN AWARD 
ENTITLED ENROLLED NURSES 

(INDEPENDENT DAY AND 
BOARDING SCHOOLS) AWARD. 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Award shall apply to Enrolled Nurses as defined 

employed in Western Australia by any Independent 
Day and or Boarding School. 

4.— Definitions. 
(1) "Enrolled Nurse" means a person registered or 

entitled to be registered as such pursuant to the Nurses' 
Act 1968. 

A copy of the proposed Award may be inspected at 
my office at 815 Hay Street. Perth. 

J. CARRIGG. 
Registrar. 

7th day of March 1989. 

Application No. 209 of 1989. 
APPLICATION FOR VARIATION OF AWARD 

ENTITLED "HEALTH CARE INDUSTRY 
(PRIVATE) SUPERANNUATION 

AWARD No. A8 of 1987" 
NOTICE is given that an application has been made to 
the Commission by The Federated Miscellaneous 
Worker's Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for a variation of the above 
Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

Clause 3.—Scope: Delete this clause and insert the 
following in lieu thereof: 

3.—Scope. 
This Award shall apply to all fulltime and part-time 

employees employed in any calling in the Private 
Health Care Industry as carried on by employers listed 
in Schedule A and to those employees. Provided that 
without limiting the foregoing this award shall apply to 
all employees employed in any calling by the 
Aboriginal Medical Service Incorporated, the Slow 
Learning Children's Group Incorporated and N-gala 
Mothercraft Training Centre. 

Provided further that it shall also apply to casual 
employees where the employment period exceeds 
three months. 

Acopy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

J.G. CARRIGG, 
Registrar, 

8th day of February 1989 

Application No. AGS of 1989. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED 

HORSE INDUSTRY TRAINEESHIP AGREEMENT 
1989. 

NOTICE is given that an application has been made to 
the Commission by the Australian Workers' Union, 
West Australian Branch, Industrial Union of Workers 
under the Industrial Relations Act 1979 for registration 
of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This Agreement shall apply to all Horse Industry 

trainees undertaking a traineeship as part of the 
Australian Traineeship System. 

A copy of the Agreement may be inspected at my 
office at 815 Hay Street. Perth. 

9th day of February 1989. 

J. CARRIGG, 
Registrar. 
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Application No. AG4 of 1989. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT ENTITLED 

HOSPITAL SALARIED OFFICERS (PRIVATE 
HOSPITALS AWARD No. 28 of 1977 

CLERICAL TRAINEESHIPS) 
INDUSTRIAL AGREEMENT. 

NOTICE is given that an application has been made to 
the Commission by Hospital Salaried Officers 
Association of Western Australia (Union of Workers) 
under the Industrial Relations Act 1979 for registration 
of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

4.—Scope. 
This agreement shall apply to any clerical trainee 

employed in any of the callings covered by the Hospital 
Salaried Officers (Private Hospitals) Award No. 28 of 
1977 as amended employed in the industry of the 
employers named in this Agreement. 

5.—Area of Operation. 
This agreement shall operate throughout the State of 

Western Australia. 
Employers Named: 

St Anne's Hospital 
Stirling Community Hospital. 

A copy of the Agreement may be inspected at my 
office at 815 Hay Street, Perth. 

J. CARRIGG, 
Registrar. 

9th day of February 1989. 

Application No. AG3 of 1989. 
APPLICATION FOR REGISTRATION OF AN 

INDUSTRIAL AGREEMENT TITLED 
"HOSPITAL SALARIED OFFICERS 

(PRIVATE TRAINEESHIPS) 
INDUSTRIAL AGREEMENT 1989" 

NOTICE is given that an application has been made to 
the Commission by Mount Lawley Private Hospital 
under the Industrial Relations Act 1979 for registration 
of the above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

4.—Scope. 
This agreement shall apply to any clerical trainee 

employed in any of the callings covered by the Hospital 
Salaried Officers (Private Hospitals) Award No. 28 of 
1977 as amended employed in the industry of the 
employer named in Schedule A of this Agreement. 

5.—Area of Operation. 
This agreement shall operate throughout the State of 

Western Australia. 

A copy of the Agreement may be inspected at my 
office at 815 Hay Street, Perth. 

Dated at Perth this 8th day of February 1989. 

J.G. CARRIGG, 
Registrar. 

8th day of February 1989 

Application No. 1547 of 1988. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "NURSES (INDEPENDENT 

SCHOOLS) AWARD No. 21B of 1962". 

NOTICE is given that an application has been made to 
the Commission by the Royal Australian Nursing 
Federation Industrial Union of Workers, Perth under 
the Industrial Relations Act 1979 for a variation of the 
above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

1. Clause 6.—Definitions: Delete this clause and 
insert in lieu: 

6.—Definitions. 
(1) "Nurse" shall mean one who is registered or 

entitled to be registered as a general trained nurse 
in Western Australia under the Nurses Act 1968- 
80, 

(2) "Nurse in Charge" shall mean a nurse 
required to regularly carry out duties in addition to 
those normally required of a nurse. 

(3) "Enrolled Nurse" shall mean a person who is 
registered in that division of the register 
maintained by the Nurses Board of Western 
Australia under the Nurses Act 1968 and operates 
under the supervision of a Registered Nurse as 
defined by the Nurses Board Role Statement for 
Enrolled Nurses 1988. 

2. Clause 7. — Wages: Insert a new subclause (1) 
Enrolled Nurses as follows: 

(1) Enrolled Nurses 
First Year 
Second Year 
Third Year 
Special Classifications. 

The appointment of "Special classification" shall be 
at the discretion of the employer which may be 
exercised to recognise special skills or responsibilities 
not usually required of an enrolled nurse. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

J. CARRIGG. 
Registrar. 

22nd day of February 1989. 

Application No. AGS of 1989. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT ENTITLED 

PLATFORM MODIFICATION AND HOOK-UP - 
AGREEMENT. 

NOTICE is given that an application has been made to 
the Commission by Australian Mines and Metals 
Association acting as agent forTransbos Pty Ltd, under 
the Industrial Relations Act 1979 for registration of the 
above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

3.—Parties Bound. 
This Agreement shall apply to — 

Transbos Pty Ltd and their employees and the 
Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia and the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch). Perth. 
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4.—Scope of Agreement. 
1. The Agreement shall regulate and define the 

conditions of employment of employees engaged on 
Instrumentation, Electrical and Mechanical Metal 
Trades Elook-Up Modification work on offshore 
hydrocarbons installations belonging to Woodside 
Offshore Petroleum Pty Ltd. 

2. The conditions of this Agreement shall not apply 
nor be claimed or demanded by any party to be applied 
to maintenance work or to employees engaged in the 
jacket and module erection phase or pipelaying phase 
of platform installation work. 

A copy of the Agreement may be inspected at my 
office at 815 Hay Street, Perth. 

J. CARRIGG, 
Registrar. 

7th day of March 1989. 

Application No. AG6 of 1989. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED 

SAWMILLING TRAINEESHIP 
INDUSTRIAL AGREEMENT No. AG6 of 1989. 

NOTICE is given that an application has been made to 
the Commission by Forest Products Association under 
the Industrial Relations Act 1979 for registration of the 
above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

2.—Objective. 
The objective of this Agreement is to provide the form 

and substance of the conditions of employment, 
including the rates of pay applicable to persons 
engaged under the Australian Traineeship System. The 
purpose is to enhance the skill levels and future 
employment prospects for young people. 

An objective of the Australian Traineeship System is 
to provide additional employment and training 
opportunities for young people. Accordingly, these 
opportunities shall be provided to the fullest extent 
possible. 

Existing full-time employees shall not be displaced 
from employment by trainees. 

5.—Employment Conditions. 

(v) All other terms and conditions of the Timber 
Workers Award No. 36 of 1950 shall apply unless 
specifically varied by this Agreement. 

A copy of the Agreement may be inspected at my 
office at 815 Hay Street. Perth. 

J. CARRIGG, 
Registrar. 

23rd day of February 1989. 

Application No. AG7 of 1989. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED 

TIMBER PROCESSING TRAINEESHIP 
INDUSTRIAL AGREEMENT No. AG7 of 1989. 

NOTICE is given that an application has been made to 
the Commission by Forest Products Association under 
the Industrial Relations Act 1979 for registration of the 
above Agreement. 

As far as relevant, those parts of the Agreement which 
relate to areas of operation or scope are published 
hereunder. 

2.—Objective. 
The objective of this Agreement is to provide the form 

and substance of the conditions of employment 
including the rates of pay applicable to persons 
engaged under the Australian Traineeship System. The 
purpose is to enhance the skill levels and future 
employment prospects for young people. 

An objective of the Australian Traineeship System is 
to provide additional employment and training 
opportunities for young people. Accordingly, these 
opportunities shall be provided to the fullest extent 
possible.. 

Existing full-time employees shall not be displaced 
from employment by trainees. 

5.—Employment Conditions. 

(v) All other terms and conditions of the Timber 
Workers Award No. 11 of 1951 shall apply unless 
specifically varied by this Agreement. 

A copy of the Agreement may be inspected at my 
office at 815 Hay Street, Perth. 

J. CARRIGG, 
Registrar. 

23rd day of February 1989. 



69 W.A.I.G. W 691 

INDUSTRIAL MAGISTRATE — 

Complaints before — 
BEFORE THE INDUSTRIAL MAGISTRATE 

AT PERTH. 
Industrial Relations Act 1979. 

Section 83. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous, WA Branch 

and 
Arpad Security Agency Pty Ltd. 

Nos. 815-853 of 1988. 
SECURITY OFFICERS AWARD. 

Security Agency Security 
INDUSTRIAL MAGISTRATE 

K.F. CHAPMAN. ESQ S.M. 
Perth, 24th day of January 1989. 

Admissions as to employment — witnesses called — 
time and wages records — work rosters —provi- 
sions of award for the keeping of records —under- 
payment — nature of proceedings. 

Reasons for Decision. 

THE INDUSTRIAL MAGISTRATE: I have 39 
complaints before me each alleging that Arpad Security 
Agency Pty Ltd being a party bound by Award No. 25 of 
1981 has committed a breach thereof in that the 
company failed to pay Milton Paris Caravias the 
amount which he was entitled to be paid in accordance 
with the provisions of the Security Officers Award. Each 
of the complaints then specifies the date the fortnight 
ends and the clause which it is said relates to the 
payment. 

At the outset of the hearing counsel for the 
complainant advised me that the defendant made two 
admissions and this was confirmed by counsel for the 
defendant, those admissions being:— 

1. That Milton Paris Caravias was employed by 
the defendant as a security officer during the 
period specified in the complaints. 

2. That the defendant was, during the period 
specified in the complaints, engaged in the 
same industry as the respondents to the 
Security Officers Award. 

In light of the admissions one can conveniently turn 
to the Award to establish whether or not the defendant 
is bound by its provisions. Clause 3 of the Award, the 
Area and Scope Clause reads as follows: 

This Award shall apply to all officers in the 
callings set out in Clause 21.—Wages, in the 
industry carried out by the respondents throughout 
the State of Western Australia. 

If one turns to Clause 21 it can be seen that a calling 
listed is that of Security Officer. In light of the 
admissions it is my view that the Security Officers 
Award is binding upon the defendant. Indeed, the 
defendant has not argued otherwise. 

Mr David Armstrong was the first witness called by 
the complainant and he gave evidence that he was a 
temporary organiser with the Federated Miscellaneous 
Workers Union. 

He gave evidence that under directions from Mr Kirk, 
an organiser with the union, he went to the offices of 
Arpad Security Agency Pty Ltd to carry out time and 
wages checks. He advised that he called at the company 
on 15 February 1988 having previously made arrange- 
ments with Mr Arpad Bacskai to do so. 

At that time Mr Armstrong requested to be shown the 
company's time and wages records and Mr Bacskai 
produced documents which were similar to and in the 
same format as Exhibit F. 

At the time Mr Bacskai declined to give Mr 
Armstrong a copy of the documents but a Miss Rowe, 
who was the person who wrote up the time and wages 
record, spent considerable time explaining to Mr 
Armstrong exactly how the time and wages were worked 
out and gave him blank copies of some of the rosters to 
help him understand this system. 

Mr Armstrong gave evidence that Miss Rowe 
explained that the duty with Telecom day shift was what 
is called a Static Job as opposed to a Mobile Job and that 
the start and finish times were not listed on the roster. 
Mr Armstrong was not able to recall the start and finish 
times of that particular job and advised that in relation 
to Mr Caravias, he based his calculations on the hours 
stated by Miss Rowe. 

Mr Armstrong stated that Miss Rowe told him that 
the remainder of the rosters recorded the hours worked 
by the employees listed at the particular security duty 
and location. Miss Rowe explained to Mr Armstrong 
how the amount of wages were claculated and reference 
was made to the documentations contained in Exhibits 
F and G. Mr Armstrong stated that Miss Rowe 
indicated that the hours shown in the calculations were 
the hours worked by the individual and that the dollar 
value was multiplied by those hours to obtain the total 
amount payable for any particular duty. 

He also stated that Miss Rowe referred to the roster 
containing six columns relating to Telecom Australia 
Site Security and explained that the significance of the 
columns were to ensure that the hours were changed on 
a regular basis so that there was no set routine that 
anyone could observe. Mr Armstrong also gave 
evidence that Mr Bacskai had stated that the company 
only had one full-time worker, he being Mr Kozak and 
the remainder of the employees were casual 
employees. 

Under cross-examination it was put to Mr Armstrong 
that Miss Rowe had advised him in relation to the 
public holidays on the Telecom day shift roster that in 
fact the hours were not from 0630 to 1630, but rather 
three visits were made to the premises. Mr Armstrong 
said that he did not remember her saying that. On the 
evidence I accept that Miss Rowe did explain this to Mr 
Armstrong. 

Miss Rowe gave evidence that she was employed by 
Arpad Security Pty Ltd as the office manager and that 
she had been employed by the company since about 10 
March 1987. 

Miss Rowe gave the following evidence regarding the 
rosters. 

Telecom day shift: The duty was between 0630 hours 
and 1630 hours Monday to Friday except for public 
holidays when only three checks are done but she did 
not know the times at which the three checks were 
carried out. This was a fixed duty. 

Telecom site security. At the top of the six columns 
shown on this roster it states the number of hours and 
that was really the only important thing on this roster. 
She stated that the timings were not relevant to where 
the names were typed. The only requirement was that 
the operators do the number of hours specified as long 
as it was over the midnight hour. This was a flexible 
duty. * 

Readymix North: This was a flexible roster. The 
company was employed to have an operator spend six 
hours per night checking the quarries in either the north 
quarter or the south quarter. 

Miss Rowe recalls briefing Mr Caravias in regards to 
Readymix by giving him a map andtelling him he was 
to do six hours of duty and it was to go over the midnight 
hour. He was not to commence duty at the same time in 
order that a pattern of procedure did not develop. She 
stated she would not have instructed anyone to 
commence duty at the same time on each duty. 
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Armadale: This was a flexible duty. 
Readymix Group: The caretaker Mr Kozak lives on 

the site and he gives the briefings to the particular 
operators. This was a fixed duty. 

Leeuwin Day: This was a flexible duty. 
YMCA: This duty was to be carried out between the 

hours of 0100 and 0900 but the duty was to be mounted 
slightly before 0100 to enable the operator to hand over 
to the incoming operator. This was a fixed duty. 

Hillarys: This was a fixed duty. 
Fixed duty meant that it was commenced at the time 

shown in the roster. Flexible duty meant that the 
operator could commence before or after the hours 
shown in the roster. 

Miss Rowe admitted she did not know what hours Mr 
Caravias worked. She only knew the number of hours 
for which he was paid. 

Where the evidence of Miss Rowe and that of Mr 
Armstrong and Mr Kirk differ, so far as the 
conversations which are said to have taken place 
between them regarding the hours and the times 
worked by the employees of Arpad Security Pty Ltd, I 
am unable to determine which account is correct. In the 
end I do not think that this matters for I have heard the 
evidence of the employee Mr Caravias and I found him 
to be an honest and reliable witness. 

In general terms I accept the evidence of Miss Rowe 
and accept as she said that she is not Mr Bacskai's 
parrot. 

Mr Caravias was called to give evidence and in large 
measure he corroborated the evidence of Miss Rowe. 

Mr Caravias was referred to Exhibit G initially at 
page 7 which recorded him as working on the 13th day 
of November. He stated that he did not recall that exact 
date but said that it would be doubtful that he would 
have worked between 2000 hours and 0200 hours 
because this was a flexible duty. He explained that 
flexible duty meant that the times shown at the top of the 
roster were only a guide line and that an operator could 
start earlier or he could start later provided that some 
time was done prior to midnight and some after 
midnight. 

He stated that he did not always work six hours as on 
occasions he might have a reason to stay back for an 
additional hour. For example if there was heavy activity 
at the Wanneroo depot on a particular night he may 
work an extra hour and then the following night he may 
only work five hours depending upon the activity that 
night. 

He also stated that on the odd occasion he would go 
down and put in two hours early in the night, go back 
home and have a shower etc and then go back and 
finish the duty later on. He stated that it was permissible 
to split the duty in this way. 

He was then referred to page 8 and in particular the 
22nd day of November the roster showing him working 
at Readymix between 1800 hours and 0430 hours. He 
stated that he very much doubted whether he ever 
completed his shift in 10 hours because it was an 
understanding in the instructions that once the trucks 
started in the morning then he was to leave. The earliest 
he remembers trucks arriving being at 0300 hours. 

He was then referred to page 9 which deals with the 
Hillary Marina roster and he stated that on occasions 
when personnel from the Hillarys Marina arrived on 
site either to feed the fish or catch the fish, etc, he was 
able to leave early but was still paid for the full-time. 

He also stated that whilst at Hillarys he was engaged 
in other duties for the Hillarys Marina rather than for 
Arpad Security Agency Pty Ltd albeit with Arpad's 
approval. He gave instances of keeping a diesel engine 
running and generally helping out. For the duties at 
Hillarys between the hours 12(M) and 2000 Mr Caravias 
said that to his knowledge he was always at Hillarys 
during the rostered hours. 

Mr Caravias gave evidence that with all of the duties 
at Hillarys he would have commenced them at the time 
indicated in the roster and subject to alterations worked 
until the finishing time shown in the roster. 

He was then referred to page 10 Department of 
Defence (Army) Leeuwin in particular night where the 
duty was shown as between 1800 to 2200 hours and 2200 
to 0600 hours. 

He stated that with the permission of Mr Bacskai he 
assisted the Army in a number of duties such as 
assisting a new quarter master who was inexperienced 
and other duties. Indeed he said that in the duty from 
1800 and 2200 hours he did his initial security checks 
and then virtually spent most of his time with the Army 
rather than with Security duties. 

As far as the duty between 2200 and 0600 hours on a 
couple of occasions he worked on Army matters but 
otherwise this was confined to Security work. On a 
couple of occasions during the weekend he assisted in 
Army matters. 

Mr Caravias was then referred to page 22 of the 
Exhibit, in particular Department of Defence HMAS 
Leeuwin Day, under the date 29 November. He was 
shown the column headed four hours 1030 hours to 
1430 hours. He stated that he possibly did not work 
those hours because they were flexible and only a guide 
line and he had discretion as to the hours he worked. He 
stated that he did not really take any notice of the start 
and stop times shown at the head of the column. He said 
that as long as he knew he was working on Saturday or 
Sunday he might suit the time and adapt it to the Army's 
requirements. 

He was referred to page 34, YMCA which recorded at 
the top of the roster the hours 0100 to 0900. He stated 
that he did not always work the full shift. Indeed he 
stated he had only worked this duty on two occasions 
and on both occasions he recalls the operator arriving 
early, at least a minimum of one hour prior to the 
completion time as shown in the roster. Once the 
operator arrived he left. He stated however, that the term 
of engagement was from 0100 to 0900 hours. 

He was then referred to page 40, in particular the 25th 
day of December, Telecom day shift which indicated 
under his name (3 x checks). Mr Caravias explained 
that this meant that during the day he had to physically 
check the depot on three occasions and wander around 
and check the vital areas which would take up to about 
an hour, that was all that was required. He said that he 
did not specifically remember that day and could not 
recall going there three times but he knew he went there 
three times but did not know at what times the checks 
were made. He stated clearly that he did not work for 10 
hours at Telecom that day and he would say that the 
maximum that he did work was three hours. 

Mr Caravias said that on a couple of occasions he 
noticed extra money in his pay packet and he was told 
that he was paid as though he had done a shift because 
the company wished to do this. This was a bonus for 
doing a good job. He also said that he was given $100 for 
a Christmas bonus. This was for doing a good job. 

A number of rosters revealed an overlap or at least a 
back to back roster situation. Mr Caravias stated that he 
was able to do these jobs because of the flexible nature 
of the work. He was able to start and finish at times to 
suit himself. By way of an example on the 17th day of 
January where the roster recorded him working at 
Leeuwin from 1000 to 1400 hours and at Hillarys from 
1400 to 1900 hours and then Readymix from 1900 to 
0100 hours he stated that he would probably finish 
working at Leeuwin at approximately 1230 hours and so 
far as commencing time for Readymix was concerned 
the duty would have commenced when he left Hillarys 
as it was a mobile job. 
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In the defendant's closing address the question of the 
nature of the proceedings was raised. Counsel for the 
defendant argued that the proceedings were civil 
proceedings and used as a basis of his argument section 
83(8) of the Industrial Relations Act 1979. 

However, in my view, the provisions of the Industrial 
Arbitration (Industrial Magistrates) Regulations 1980 
prescribe the practice and procedure to be followed in 
the hearing and determination of a complaint as that 
which is prescribed by the Justices Act in respect of 
proceedings before Justices for a simple offence. 
Therefore, in my view, the proceedings are more 
criminal in nature than civil. 

A further matter raised by counsel for the defendant 
was the fact that the complainant failed to call certain 
witnesses. It was submitted that this was an attempt to 
deceive the Court by not bringing before the Court the 
three people who were in a position to bring the truth of 
the matter before the Court, viz. Mr Caravias the 
employee, the defendant's office manager and 
bookkeeper. Miss Rowe and the Managing Director of 
the defendant, Mr Arpad Bacskai. 

Certainly it is unusual for an employee not to be 
called in such circumstances but I am not persuaded 
that the reason that he and the other two witnesses were 
not called by the complainant was an attempt to deceive 
the Court. Within certain constraints the parties are 
entitled to call evidence as they choose, and if they fail to 
call any evidence that may be at their peril. 

As to what effect, if any, the failure to bring to Court 
such witnesses I was referred to the case of Jones v. 
Darkel and Another (1958-1959) 101 CLR 198. Both Mr 
Caravias and Miss Rowe were called by the defendant. 
Given the fact that I have had an opportunity of hearing 
these witnesses I am not persuaded that the evidence of 
Mr Bacskai would have materially assisted. In these 
circumstances lam not prepared to draw any inferences 
unfavourable to the complainant for its failure to call 
the witnesses referred to. 

Counsel for the defendant argued that Exhibits G 
and F may be wages records but were not time records. 
The evidence before me is clear. In response to a request 
for a copy of the time and wages records Mr Armstrong 
was given a copy of certain documents which became 
Exhibit F. I have no evidence before me that it was ever 
explained to Mr Armstrong that the record was only a 
wages record and the document on its face would not so 
indicate. 

I have the time and wage record and have heard the 
evidence ofMiss Rowe and Mr Caravias. Having taken 
that evidence into account I am not satisfied that it 
would be correct to draw the inference from the 
evidence that in fact the hours worked were other than 
those shown in the record. I accept that for flexible 
duties the start and finish times shown in the rosters 
were not accurate and the entry "3 x checks" has to be 
read in the light of the evidence given by Mr Caravias. 
In view of the fact that the start and finish times shown 
in the roster were not accurate the total number of hours 
worked on any day may not be able to be ascertained 
from the record. 

The question of major and substantial purpose of 
employment was raised in this matter. The evidence 
clearly shows that Mr Caravias, while working at 
Leeuwin and also at Hillarys, engaged in activities, and 
indeed on some occasions spent more of his time in 
those activities, rather than the duties of a Security 
Officer. This was done with the consent of his 
employer. 

Nonetheless, the defendant admitted that Mr 
Caravias was employed by it as a Security Officer 
during the periods specified in the complaints. I am of 
the view that the major and substantial purpose of the 
employment of Mr Caravias is that of Security Officer. 
The mere fact that he carried out other duties from time 
to time which, on occasions, took a greater part of his 
time does not change the nature of that employment so 
far as the relevant periods are concerned. 

In his closing address counsel for the complainant 
drew the distinction between a full-time and a casual 
employee. P. 1083 of the transcript he said: 

In the case of a full-time employee it is generally 
going to be between certain hours a day, certain 
days a week. In the case of a casual employee it is 
different and one important difference is that it 
would seem each engagement is separate. That is, if 
you are employed to work for eight hours one day, 
when you have worked them, or when the 
engagement is at an end, your employment is at an 
end. The next time it is a new engagement, but it is 
exactly the same as the full-time employee in this 
respect; if you were engaged to work for eight hours 
— the contract is for eight hours — you are entitled 
to be paid for eight hours notwithstanding that the 
employer says, 'You can go home early' or 'You can 
watch telly' or 'You can sit on the verandah and 
have a drink'. 

For myselfl consider that the distinction is somewhat 
artificial. In my view there was a contract of 
employment between Mr Caravias and the defendant. 
An employee of the company had advised the union 
officials that the employment was in the nature of a 
casual officer which is defined in Clause 5 (3) and 
means an officer engaged by the hour. 

In Clause 6.—Contract of Employment subclause 4 
reads: 

The employment of a casual officer may be 
terminated by one hour's notice on either side or 
the payment by the employer or the forfeiture by 
the officer, as the case may be, of one hour's pay. 

From the facts before me it is quite clear that the 
relationship of employer and employee existed between 
the company and Mr Caravias. In his evidence Mr 
Caravias advised that he knew where to work and when 
to work as he was either telephoned and given 
instructions where to go and what job was on or he 
received a copy of the roster. As far as the rosters were 
concerned he received those either through the mail or 
when he dropped in to the office but it was always 
received. 

It is clear that the company had a number of contracts 
with different organisations and from time to time Mr 
Caravias would be instructed either by telephone or by 
the rosters to work at a number of different locations for 
a number of different clients ofhis employer. To say that 
each time he completed one of those duties his 
employment ceased is in my view, artificial. Given the 
circumstances it is my view that the relationship of 
employer and employee continued notwithstanding the 
fact that a duty at one particular site may have ended. 
Clause 6 (4) is a method by which the employment 
could be terminated however there is no evidence that 
this action took place. Indeed, the relationship between 
Mr Caravias and the company persists today. 

Nonetheless, I am satisfied that where a particular 
duty was specified as being fixed the terms of contract 
were that Mr Caravias would be employed for the 
particular number of hours stipulated in the roster or 
advised to him in his brief. That being the case 1 am 
satisfied that on the occasions that he was allowed to go 
home early the employer was obliged to pay him for the 
number of hours he was rostered to work. 

I shall now turn to the individual complaints and in 
particular Complaint 815 of 1988. This alleges that an 
underpayment took place between the fortnight ending 
the 30th day of December 1987 in relation to payments 
in accordance with Clause 8 (2) of the Award. That 
particular subclause reads as follows: 

Officers shall be paid at the rate of double time 
and one half with a minimum payment of three 
hours at such rate for all time worked on the above 
holidays. 

A67191-7 
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In subclause 1 of Clause 8 certain holidays are 
particularised, viz. New Year's Day, Australia, Day, 
Good Friday, Easter Monday. Labour Day, 
Foundation Day, Sovereign's Birthday. Christmas Day 
and Boxing Day. 

Complaint 815 of 1988 refers to Christmas Day 1987. 
Three duties are said to have been performed on that 
date. The first being the Readymix Group, said to have 
taken place between midnight and 0100 hours on the 
25th day of December. As this is a flexible hour duty and 
there is no evidence to indicate what period of time the 
employee would have worked after the midnight hour I 
am not satisfied on the evidence that it is correct to take 
that hour into account. Indeed in evidence Mr Caravias 
indicated that it was doubtful that he worked beyond 
the midnight hour on this particular date. 

The second duty which is said to have been 
performed on that date is a Telecom day shift betwen 
0630 and 1630 hours. On the evidence I am satisfied that 
the only work Mr Caravias did at Telecom on that day 
was to do three checks which at most would have taken 
three hours. Therefore, I am not satisfied that there has 
been an underpayment in respect of this duty. 

The final duty is said to have taken place at Hillarys 
Marina between 1900 and 2400 hours on the 25th day of 
December. I am satisfied these hours were worked and 
that Mr Caravias should have been paid the penalty 
rates in accordance with Clause 8 (2) for this 
engagement. However, in my view, it is not correct to 
separate the engagements for the purposes of 
calculating the underpayment. Indeed it is my view that 
it is not correct to separate the days in this regard but 
one has to look at the pay period to see whether or not 
the pay for that pay period took into account all of the 
payments due during the pay period. 

It is not clear from the Award what the pay period is 
although when one refers to Clauses 5 (2), 6 (3), 18 (1), 21 
and 28 it would seem there is an argument that the 
period should be weekly. The complaints clearly 
indicate the fortnight ending. There has been no 
application to amend the complaints and I accept for 
the purpose of this exercise the pay period is per 
fortnight. Taking the totality of the pay period into 
account I am not satisfied there has been an 
underpayment and would dismiss this complaint. 

Complaint 816 of 1988 is for the fortnight ending 13 
January 1988. This particular complaint deals with the 
1st day of January 1988 which being New Year's Day 
falls within the provision of Clause 8 (2). The first 
payment is in relation to work carried out at Hillarys 
Marina between 1600 hours and 1900 hours on the 1st 
day of January and at the Readymix Group site between 
the hours of 1900 hours and 0100. In this regard I am 
satisfied on the evidence that the work at Hillarys was 
fixed and therefore Mr Caravias would have worked 
between 1600 and 1900 hours. His evidence indicates 
that his duty at Readymix commenced on him leaving 
Hillarys. However, the work at the Readymix was 
flexible and provided that some time was worked before 
the midnight hour he could arrange his work to suit 
himself. 

I accept the submission that provided he did half an 
hour's work at Readymix there would be an under- 
payment in relation to this particular day. The difficulty 
is one does not know how much time he worked for that 
day at Readymix. It may be likely that he spent more 
than half an hour there but we certainly do not know on 
the evidence and in my view it is not open to me to 
speculate. For these reasons I would dismiss the 
complaint not being satisfied that the award has been 
breached. 

I now turn to Complaint 817 which is for the fortnight 
ending the 27th day of January 1988. This relates to the 
25th and 26th days of January. The roster indicates that 
the hours applicable to Mr Caravias on the 25th day of 
January at Leeuwin Day was 1000 to 1400 hours and on 
the 26th day from 0930 to 1330 hours. It was also shown 
on the roster that he was working at Hillarys on the 25th . 

day from 1900 to 2400 and on the 26th day from 2400 to 
0600 hours. On the roster he is shown as working from 
2200 to 2400 on the 26th day of Janaury at Leeuwin. 

I accept the argument put forward by the counsel for 
the complainant that so far as the flexible hours at 
Leeuwin these would have been worked on the days 
indicated. I find that an underpayment has occurred in 
relation to each of the periods of time. 

I now turn to Complaint 818 of 1988 which deals with 
an alleged underpayment for the fortnight ended the 
2nd day of September 1987 in relation to Clause 13. 
Clause 13 deals with Shift Allowance and states: 

Subject to the provisions of subclause (2) of 
Clause 14.—Saturday and Sunday work during 
Ordinary Hours of this award, the following 
additional allowances for shift work shall be paid 
to officers in respect of work performed during 
ordinary hours of shift as defined in subclauses (7) 
and (8) of Clause 5.—Definitions of this Award: 

Percentage 
Afternoon Shift... 15 
Night Shift 25 

As far as Complaint 818 is concerned I am satisfied 
that there was an underpayment in relation to each of 
the periods specified. 

As to Complaint 819 of 1988 I find that there is an 
underpayment in relation to each of the periods 
referred to. 

In my view each of Complaints Nos. 820 to 823 have 
been proved. 

So far as the complaints dealing with the Saturday 
work are concerned the hours worked are relevant. In 
relation to Complaint 824 of 1988 it shows the 
underpayments relate to the Hillarys duty which was a 
fixed duty. As a consequence I am satisfied that the 
hours shown would have been worked and I find that 
the complaint has been proved. 

So far as Complaint 825 is concerned the first period 
deals with Telecom night duty and that is a flexible duty. 
I am not satisfied that the evidence is sufficient to 
establish that two hours were worked beyond the 
midnight period. However, so far as the two Hillarys 
duties are concerned, they were fixed duties and I am 
satisfied that the hours as shown are applicable and an 
underpayment has resulted. 

As to Complaint 826 of 1988 the first duty relates to 
Telecom night. That is a flexible duty and I am not 
satisfied on the evidence as to what period of time, if 
any, was worked on the 19th day of December. So far as 
YMCA and Hillarys are concerned these were fixed 
duties. The evidence of Mr Caravias was that he always 
went home early from the YMCA. However, I am 
satisfied that his period of engagement was for the four 
hours and the mere fact that he may have left early does 
not relieve the employer from the responsibility of 
paying in accordance with these hours. Thus, in my 
view, an underpayment in relation to this matter has 
resulted. 

As far as Complaint 827 is concerned the Readymix 
duty and Leeuwin duty are both flexible. Howevger as 
far as Leeuwin duty is concerned they are day hours and 
the evidence from Mr Caravias indicated that although 
the start and finish times as shown in the roster were not 
necessarily the times that he worked, he would have 
completed those hours on the Saturday. Thus, although 
Leeuwin hours are variable I am satisfied that they were 
performed on the Saturday. So far as the Readymix is 
concerned this was flexible and in view of the evidence 
that sometimes these flexible duties were completed at 
midnight I am not satisfied that one hour as shown was 
necessarily performed on a Saturday. I am satisfied 
there was an underpayment. 

In my view the same comments are applicable to 
Complaint 828. 
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As to Complaint 829 of 1988 I am satisfied that the 
hours shown as far as the Hillarys duties are concerned 
were worked on a Saturday. As far as the two Readymix 
matters these being flexible hours I am not satisfied that 
they were worked on a Saturday. 1 am satisfied that an 
underpayment has taken place. 

As far as Complaints 830 to 835 of 19881 find each of 
the complaints proved. Where Readymix has been 
included in the underpayments they should be deleted 
in view of the fact that they were flexible duties and I am 
not satisfied on the evidence as to the number of hours 
that were worked on Sunday. Leeuwin was a flexible 
duty but 1 am satisfied on the evidence that those hours 
were worked on Sunday. 

So far as the complaints dealing with overtime are 
concerned, viz. Complaints 836 to 841 of 1988 I 
understood from what counsel said that overtime was 
calculated on a duty by duty basis and that duties were 
not added together. However as I have gone through the 
calculations that does not seem to be so. Thus, 1 do not 
accept the proposition by counsel for the complainant 
when he said. 

So far as flexible hours were concerned, we again 
say there is no problem, because its just the number 
of hours which count so far as the overtime is 
concerned. It doesn't matter what time they began 
or finished. So again, we say there is no difficulty 
with flexible hours one. 

If one is to take into account the number of hours 
worked on each day then the start and finish times 
where they are flexible hours are relevant. From my 
understanding of calculations as contained in Exhibit 
K 5. that is what the Complainant has done. 

So far as Clause 15(1) is concerned the last sentence 
reads: 

In computing overtime each day's work shall 
stand alone. 

In view of this, the start and finish times are relevant. 
On the evidence before me I am satisfied that where a 
shift is completed on one day which is in excess of eight 
hours that overtime is payable for those excess hours. 
That being the case I now wish to refer to each 
individual complaint. Firstly as to Complaint 836 of 
1988, I am satisfied that there is an underpayment in 
relation to the two Telecom duties plus the duty at 
Leeuwin making a total underpayment of $41.50. So far 
as the times of Telecom are concerned Miss Rowe gave 
evidence that Telecom day shift was between 0630 and 
1630 hours Mondays to Fridays except for public 
holidays when only three checks were done. 

As to Complaint 837 of 1988 I am satisfied that 
overtime was payable in relation to the Telecom and 
Leeuwin hours for the 3rd day of December 1987 and 
that the underpayment amounted to $34.75. In relation 
to this particular complaint it is my view that there is 
also underpayment in relation to overtime of five hours 
for the 11th day of December 1987 in that the YMCA 
hours amounted to eight and five hours of the Hillarys 
hours would have been worked on the same day. As no 
calculations have been made in respect of this amount I 
will leave it to the parties to carry out the arithmetical 
calculation and if they cannot agree the matter may be 
relisted when the amount of underpayment will be 
determined. 

So far as Complaint No. 838 of 1988 is concerned I am 
satisfied that there was an underpayment in relation to 
Telecom on the 17th day of December and the 24th day 
of December and an underpayment in relation to 
Readymix on the 24th day of December making a total 
underpayment of $48.50. 

So far as Complaint 839 is concerned I am satisfied 
that there has been an underpayment in respect of 
Telecom and Armadale duties on the 7th day of January 
1988 making a total underpayment of $19.25. As to 
Complaint 840 of 1988 I am satisfied there has been an 

underpayment in relation to Telecom on the 14th day of 
January, 21st day of January and Leeuwin on the 21st 
day of Janaury making a total underpayment of 
$89.50. 

As for Complaint 841 of 19881 am satisfied that there 
has been an underpayment in respect of Telecom on the 
28th day of Janaury and the 4th day of February and 
Leeuwin in respect of the 4th day of February the total 
underpayment being $37.50. 

So far as Complaints 842 to 847 are concerned my 
reasons indicated above are also applicable. 1 find that 
there has been an underpayment so far as Hillarys is 
concerned in Complaints 842, 844 and 847. As to the 
other complaints in this group namely 843,845 and 846 
of 1988 I would dismiss them. 

So far as the complaints dealing with the casual rate is 
concerned Complaints 848 to 853 of 19881 am satisfied 
that an underpayment has taken place. However, in 
light of my decision in the other matters the calculations 
would need to be re-done. I would allow the parties time 
to endeavour to resolve this themselves and should they 
fail to do so they may relist the matters so that the 
amount of underpayment can be determined. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Industrial Relations Act 1979. 
Section 83. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital. Service and 

Miscellaneous, WA Branch 
and 

Arpad Security Agency Pty Ltd. 
Nos. 854-862 of 1988. 

SECURITY OFFICERS AWARD. 
Security Agency Security 

INDUSTRIAL MAGISTRATE 
K.F. CHAPMAN, ESQ S.M. 

Perth. 24th day of January 1989. 
Admissions as to employment — witnesses called — 

time and wages records — work rosters —provi- 
sions of award for the keeping of records —under- 
payments. 

Reasons for Decision. 
THE INDUSTRIAL MAGISTRATE: I have before me 
nine complaints each alleging that the defendant failed 
to pay Duane Thomas Chapman amounts which he 
was entitled to be paid in accordance with the 
provisions of the Security Officers Award. 

The complaints are unusual in that Mr Chapman did 
not request the union to take action against the 
defendant. Indeed it appears that Mr Chapman has had 
no discussion with the union regarding this and was not 
called by either party to give evidence before me. 
Further, it would appear that Mr Chapman may be a 
shareholder in the defendant company. 

The hearing proceeded on the basis of two 
admissions being made, they being as follows:— 

1. Duane Thomas Chapman was employed by 
the defendant as a security officer during the 
period specified in the complaints. 

2. The defendant was, during the period 
specified in the complaints, engaged in the 
same industry as the respondents to the 
Security Officers Award. 

Documents which had been tendered in previous 
matters, namely Exhibits A. B. F, G. L. M and N were 
tendered in evidence by consent. 
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Only two witnesses were called by the complainant, 
namely Mr Armstrong and Mr Kirk, both of whom were 
at the relevant time officials of the union. The defendant 
did not call any evidence. In view of this, considerations 
regarding the complaints before me are different from 
those in relation to Complaints 815 to 853. Whilst I 
heard the evidence in relation to both sets of complaints 
I am only entitled to take into account the evidence 
which is before me in these matters and essentially the 
only relevant evidence I have before me is that of Mr 
Armstrong. 

Counsel for the defendant suggested that it was 
necessary to look at the complaints and the precise 
wording of the complaints for, in his view, there is a 
distinction in the complaints which is significant in that 
it is the amount which is particularised and thus the 
complaints do not reveal a breach of the actual 
award. 

I have some difficulty in fully understanding the 
submission. Section 83(1) of the Industrial Relations 
Act deals with the manner in which award provisions 
can be enforced that is by way of an application in the 
prescribed manner to an Industrial Magistrate. Section 
83(4) reads: 

Where in any proceedings brought under 
subsection (1) against an employer it appears to the 
Industrial Magistrate that an employee of that 
employer has not been paid by that employer the 
amount which he was entitled to be paid under an 
award, industrial agreement or order the Industrial 
Magistrate shall, subject to subsection (5), order the 
employer to pay that employee the amount by 
which he has been underpaid. 

It is clear that, when in any application for the 
enforcement of an award, it is established that an 
underpayment has taken place the Industrial 
Magistrate is obliged to make an order in respect of that 
underpayment. In light of the provisions of the award I 
fail to see that the matter raised by counsel for the 
defendant has any significance in this matter. 

Counsel for the defendant stated that it was 
significant that neither Mr Bacskai nor Miss Rowe were 
asked the following question: 

Do the rosters shown in the document accurately 
reflect the hours worked by the employees? 

Given the circumstances in which the rosters came 
into the possession ofMr Armstrong I am not surprised 
that the question was not asked. Mr Armstrong asked 
on several occasions for a copy of the time and wages 
record. Initially he was shown a copy of documents 
which were in the form of Exhibit F. Subsequently he 
was given photocopies of that documentation which 
became Exhibit G. On each occasion he discussed the 
time and wages records with representatives of the 
company. They referred to this documentation. Given 
the company had presented the documentation to Mr 
Armstrong in these circumstances there was nothing 
upon its face which would indicate the information 
contained in it was other than what it was reported to be. 
That being the case I do not see that the question is as 
vital as indicated by counsel for the defendant. 

Counsel for the defendant raised issue with the form 
of the complaints in that he said the notation of the 
subclause was not in the body of the complaint and 
therefore it does not form a part of the complaint. He 
said, that this rendered the complaints defective. With 
respect I disagree and consider that the notation of the 
clause number is part and parcel of the complaint. 

As to the failure to call certain witnesses I was referred 
to the decision of the High Court in Jones v. Dunkel and 
Another (1958-1959) 101 CLR 298.1 think the decision 
of Menzies J. conveniently summarises the proposition 
relied upon where on page 312 he said: 

In my opinion a proper direction in the 
circumstances should have made three things 
clear: 

1. That the absence of the defendant 
Hegedus as a witness cannot be used to 
make tip any deficiency of evidence; 

2. That evidence which might have been 
contradicted by the defendant can be 
accepted the more readily if the 
defendant fails to give evidence; 

3. That where an inference is open from 
facts proved by direct evidence and the 
question is whether it should be drawn, 
the circumstance that the defendant 
disputing it might have proved the 
contrary had he chosen to give evidence is 
properly to be taken into account as a 
circumstance in favour of drawing the 
inference. 

Windeyer J. on page 320 quoted from Wigmore on 
Evidence 3rd ed. (1940) of Vol. 2 section 285 p. 162 as 
follows: 

The failure to bring before the tribunal some 
circumstance, document or witness, when either 
the party himself or his opponent claims that the 
facts would thereby be elucidated, serves to 
indicate, as the most natural inference, that the 
party fears to do so, and this fear is some evidence 
that the circumstance or document or witness, if 
brought, would have exposed facts unfavourable to 
the party. These inferences, to be sure, cannot fairly 
be made except upon certain conditions; and they 
are also open always to explanation by 
circumstances which made some other hypothesis 
a more natural one than the party's fear of 
exposure. But the propriety of such an inference in 
general is not doubted. 

It is trite to say that the complainant bore the burden 
of establishing its case. The mere fact that one or other 
of the parties failed to call particular witnesses would 
not plug any gap in the evidence if that gap was such 
that the complainant had failed to call some evidence in 
relation to each element that was necessary to establish 
a breach. 

In these complaints the complainant did call 
evidence and the main evidence was from Mr 
Armstrong dealing with conversations which took 
place between he and officers of the company. The 
complainant also tendered in evidence certain 
documents which were shown to Mr Armstrong and 
given to him when he requested to see the time and 
wages records. 

It is obvious that the best person to give evidence as to 
the hours worked would have been Mr Chapman. He 
was not called by either party. However, the 
complainant did call evidence as to the information 
that was contained in the times and wages record and 
there was nothing in the evidence before me in this 
matter which would indicate that those records were 
anything other than what they purported to be. They 
included the calculation of the payment of wages which 
included the number of hours worked multiplied by the 
amount per hour. When one couples that information 
together with the information contained in the rosters it 
is my view that it is open to me to draw as an inference 
that these were the hours worked. 

Admittedly the best evidence that could be led in this 
regard would have been that of Mr Chapman. However, 
there was nothing in the evidence which would indicate 
that the records kept by the company were anything but 
accurate and the mere fact that the complainant did not 
call Mr Chapman does not, in the circumstances, 
persuade me to draw the inference that the failure of the 
complainant to do so was because it was frightened or 
afraid that the evidence of Mr Chapman would 
contradict that which was contained in the records of 
the company. If the company wished to lead evidence 
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that its records were in some way defective or did not 
accurately reflect what they purported to reflect then it 
was open to it to call that evidence. 

1 found Mr Armstrong to be a truthful and reliable 
witness. I am appreciative of the fact that counsel for the 
defendant would have me believe otherwise. However, 
having had an opportunity of seeing and hearing this 
witness give his evidence, I accept his evidence which 
essentially relies upon a conversation which took place 
between he and employees of the company. As there is 
no evidence to contradict what he has had to say, and as 
I have no reason to doubt his truthfulness in giving the 
evidence, I accept his evidence. 

It was suggested by counsel for the defendant that Mi- 
Armstrong did not have a full understanding of the 
workings of the time and wages records of the defendant 
but I do not accept that submission. 

I accept that when Mr Armstrong went on his first 
visit to the offices of the company on the 15th day of 
February 1988 he requested to see the time and wages 
records of the company. Documents were produced to 
him which were similar to those shown in Exhibit F. It 
would, in my view, be fair to say that the time and wages 
records as produced were not in a form traditionally 
expected. Part of the documentation which the 
company produced as being a portion of the time and 
wages records, could be perhaps better described as 
rosters rather than part of a time and wages record. 
Nonetheless. I am satisfied that these documents were 
produced by the company when requests for time and 
wages records were made. 

I am satisfied that Miss Rowe, who was introduced to 
Mr Armstrong as office manager of the defendant 
explained the time and wages records to Mr Armstrong 
and stated that in the summary of wages written by 
herself the amounts shown were the actual amounts 
paid by the company to the employees listed. I am also 
satisfied that Miss Rowe said that the documents 
described as work rosters were in fact the company's 
record of the times worked by each of the employees 
listed. 

1 am aware that the defendant would argue that the 
work rosters do not in fact record the times worked by 
each of the security officers but are rather a guide to 
them. However, on an analysis of the evidence before 
me, I do not accept that contention. There is no evidence 
which contradicts the evidence of Mr Armstrong. He 
said Miss Rowe explained the time and wages records to 
him. Mr Armstrong requested to examine the time and 
wages records and subsequently the work rosters were 
either shown to him or copies were given to him by the 
company in response to his request. Given that 
evidence it is my view that I am entitled to draw the 
conclusion that the company saw these documents as 
part of the time and wages records. 

When one examines the Award, the clause which 
deals with the time and wages records is Clause 18 
which states:— 

1. Each employer shall keep a time and wages 
record showing the name and address of each 
officer, the nature of his work, the hours 
worked each day and the wages and allow- 
ances paid each week. Any system of 
automatic recording by means of machines 
shall be deemed to comply with this provision 
to the extent of the information recorded. 

Admittedly the address of each of the officers is not 
contained within the documentation which was put 
forward by the company as being the time and wages 
records. However, the work rosters were included and 
including them in this documentation is consistent with 
the explanation which Mr Armstrong said Miss Rowe 
gave to him. As there is no other evidence before me I 
am satisfied that the work rosters record the time which 
was worked by the employees named on the roster. 
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Having satisfied myself as to the facts do the award 
provisions apply to this employment and if so, has the 
defendant failed to pay Mr Chapman in accordance 
with the award provisions as alleged? 

Clause 3 of the Award reads:— 
This award shall apply to all officers in the 

callings set out in Clause 21.—Wages in the 
industry carried out by the respondents throughout 
the State of Western Australia. 

In the light of the two admissions which have been 
made by the defendant, it is my view that the provisions 
of Clause 3 have been met, in that the calling of a 
security officer is included in Clause 21 and the 
defendant admits that it is engaged in the same industry 
as the respondents to the award. 

In light of the above reasons I find each of the 
complaints have been proved and subject to the 
verification of the arithmetical calculations of the 
underpayments as shown in Exhibit K.6 that the 
particulars contained the correct amounts of the 
underpayments. 

LONG SERVICE LEAVE — 
Board of Reference — Special — 

BOARD OF REFERENCE 
Long Service Leave Act 1958. 

Mr Stewart Godfrey 
v. 

Toledo Scale (Australia) Ltd. 
BEFORE A BOARD OF REFERENCE. 

MR P L. WISHART. Chairman 
MR L.G.D. BEECH, Employees' Representative 

MR D.M. JONES, Employers' Representative 
Perth, 13th day of December 1988. 

Determination. 
CHAIRMAN: This matter is before this Board of 
Reference by way of an application made by Stewart 
Godfrey pursuant to section 14(a)(iii) of the Long 
Service Act 1958. Mr Godfrey seeks a determination 
that he is entitled to payment in lieu of proportionate 
long service leave accruing from his employment with 
Toledo Scale (Australia) Ltd. The evidence presented to 
the Board by the parties contained the following 
pertinent "facts": 

Memorandum of Facts. 
1. Stewart Godfrey was employed by Toledo 

Scales (Australia) Ltd between 21 December 1970 
and 4 September 1985. 

2. At the time his employment terminated Mr 
Godfrey was employed as Service Manager. 

3. At the time of his employement termination 
Mr Godfrey's employment was award free. 

4. Mr Godfrey was summarily dismissed for 
submitting false receipts to justify a claim for 
reimbursement of moneys legitimately expended 
during the course of his employment. 

5. Mr Godfrey freely admitted falsifying the 
receipts and submitting the falsified receipts with 
the claim for expenses. 
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Section 8 of the Act states — 
8.—Long Service Leave. 

(1) An employee is entitled in accordance 
with and subject to the provisions of this 
Act, to long service leave on ordinary pay 
in respect of continuous employment 
with one and the same employer ... 

Subject to subsection (5) of this section 
where an employee has completed at least 
10 years of such continuous employment 
since the commencement thereof but less 
than 15 years and the employment is 
terminated — 

(b) by the employer for any reason 
other than serious misconduct; 

(c) ... 
the amount of leave to which the 
employee is entitled shall be a 
proportionate amount on the basis of 13 
weeks for 15 years of such continuous 
employment. 

1 find Mr Godfrey's actions regarding the falsified 
receipts to constitute serious misconduct. As this was 
the reason that the Respondent terminated his 
employment this application cannot succeed. 
MR BEECH: I agree with the determination of the 
Chairman. 
MR JONES: I agree with the determination of the 
Chairman. 
CHAIRMAN: It is the unanimous decision of this 
Board of Reference that the application be dismissed. 

(Sgd.) P. WISHART, 
fL.S.] Chairman. 

BOARD OF REFERENCE 
Long Service Leave Act 1958. 

Mr V.P. Sinagra 
v. 

Permanent Investment Building Society. 
BEFORE A BOARD OF REFERENCE. 

MR P.L. WISHART, Chairman 
MR L.G.D. BEECH, Employees' Representative 
MR G.N. UPHILL, Employers' Representative 

Perth, 14th day of December 1988. 

Determination. 
CHAIRMAN: This matter is before this Board of 
Reference by way of an application made by Mr Vince 
Sinagra pursuant to section 14(a)(iii) of the Long 
Service Leave Act 1958. Mr Sinagra seeks a 
determination that he is entitled to payment in lieu of 
proportionate long service leave accruing from his 
employment with Permanent Investment Building 
Society. The evidence presented to the Board by the 
parties contained the following pertinent "facts": 

Memorandum of Facts. 
1. Vince Sinagra was employed by the 

Permanent Investment Building Society between 
29 March 1979 and 27 October 1988. 

2. At the time of the termination of his 
employment Mr Sinagra was employed as General 
Manager. 

3. At the time of the termination of his 
employement Mr Sinagra's employment was 
award free. 

4. Mr Sinagra claims that the reason for his 
dismissal given to him at the time of his 
termination was that he "was not capable of taking 
the society into the future". 

5. The termination of Mr Sinagra's employment 
is subject of an application in the WAIRC for 
reinstatement due to allegedly unfair dismissal 
pursuant to section 29 of the Industrial Relations 
Act 1979. 

6. Mr Sinagra's employment was not ended by 
the Respondent in order to avoid liability for long 
service leave. 

Section 8 of the Act states — 
8.—Long Service Leave. 
(1) An employee is entitled in accordance 

with and subject to the provisions of this 
Act, to long service leave on ordinary pay 
in respect of continuous employment 
with one and the same employer ... 

Subject to subsection (5) of this section 
where an employee has completed at least 
10 years of such continuous employment 
since the commencement thereof but less 
than 15 years and the employment is 
terminated — 

the amount of leave to which the 
employee is entitled shall be a 
proportionate amount on the basis of 13 
weeks for 15 years of such continuous 
employment. 

The length of Mr Sinagra's service with Permanent 
Investment Building Society was nine years and seven 
months. The Act does not provide for payment in lieu of 
proportionate long service leave for less than 10 years of 
continuous service so this application must fail. 

MR BEECH: I agree with the determination of the 
Chairman. 
MR UPHILL: I agree with the determination of the 
Chairman. 
CHAIRMAN: It is the unanimous decision of this 
Board of Reference that the application be dismissed. 

(Sgd.) P. WISHART, 
[L.S.] Chairman. 
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UNSPECIFIED ORDER 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23. 

Westrail 
and 

Australian Railways Union of Workers 
West Australian Branch and 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch). 

No. 1062 of 1986. 
RAILWAY EMPLOYEES" 
AWARD No. 18 of 1969. 

Various Government Railway 
COMMISSIONER O.K. SALMON. 

7th day of November 1988. 

Order. 
HAVING heard Mr B. Horton on behalf of the 
Applicant and Mr O. Wood on behalf of the 

. Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
and by consent, hereby makes the following Order. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Order. 
Between the Electrical Trades Union of Workers of 

Australia (Western Australian Branch) and the 
Australian Railways Union ofWorkers West Australian 
Branch and the Western Australian Government 
Railways Commission. 

1—Title. 
This Order shall be known as the Safe Working 

Technicians Standby Roster Order. 
2. Application and General Conditions 

of Employment. 
The provisions of this Order shall apply to persons 

employed by the Western Australian Government 
Railways Commission as safe working technicians 
under the terms and conditions of the Railway 
Employees' Award No. 18of 1969. The provisions of this 
Order apply in addition to the terms and conditions of 
the aforementioned award. 

3— Standby Rosters. 
Employees in Group A specified in (1 l)(a)(i) hereof 

shall be rostered for standby for overtime work on call 
outside of their ordinary hours of duty on weekdays, on 
weekends and on public holidays. 

Employees in Group B specified in (1 l)(a)(ii) hereof 
shall not be rostered for standby but shall be reasonably 
available for overtime work on call as required. 

An employee's rostered period for standby shall be 
one week and shall be from the completion of the 
normal shift on Thursday until commencement of the 
normal shift on the following Thursday. 

The following are provisions to the Order. 
4.—Pagers. 

(1) Each roster zone shall be supplied with an 
electronic paging device which will be carried by the 
employee when the employee is away from his/her 
normal contact point when required to work standby 
and attend to faults by call out, etc. 

(2) Employees generally will respond to the pager 
within approximately 15 minutes and further will have 
left their residence enroute to attend to the fault within 
45 minutes after receiving the call. 

(3) The paging system to be implemented as soon as 
possible. Where this system cannot be made functional, 
telephones shall be supplied and utilised for that 
process. Employees will generally respond within 45 
minutes to calls by telephone also. 

5.—Vehicles. 
(1) Vehicles shall be supplied to employees involved 

in the standby roster. This shall include vehicles 
supplied at pre sent and vehicles for country technicians 
who reside within a 15 kilometre radius of the town 
boundary or depot. 

(2) In future where different circumstances arise the 
parties may negotiate a separate provision to meet the 
special needs of certain individuals. 

6.—Telephones. 
Telephone costs.shall continue to be reimbursed to 

Group A technicians in the metropolitan area and shall 
also include relief safe working technicians and safe 
working technicians in the country. 

Costs involved shall be met by the employer which 
shall include new connections, rental and any Westrail 
business calls incurred by those involved. 

7.—Zones. 
For the purposes of this Order the working of 

employees on call shall be arranged in zones as 
provided in Clause 11 and these zones shall be 
identified by the parties. 

8.—Meals. 
(1) Employees who having responded to a call and 

who are unable to return to his/her home during a 
recognised meal period for a meal shall be supplied 
with a meal or be paid a meal allowance. 

(2) For the purposes of this clause recognised meal 
periods shall be defined as: 

Breakfast 0530 hours to 0730 hours 
Lunch 1200 hours to 1400 hours 
Dinner 1700 hours to 1900 hours 

9.—Travelling Time. 
All travelling time attending to call outs shall be 

deemed as time worked for the purposes of this Order 
and be paid as per the entitlements of the Railway 
Employees' Award. 

10.—Rest Period. 
Where an employee has been off duty for the 

prescribed period of eight hours or more in accordance 
with Clause 40(2)(g) and such worker is brought on duty 
on overtime prior to 0400 hours the commencement 
time of the ordinary shift on that day will be adjusted by 
a period equivalent to the actual time on duty on 
overtime without loss of pay. 

11.—Standby Allowance. 
(1) (a) Group A — Roster Zones. 

Country 
Kalgoorlie 
Merredin 
Avon 
Picton 
Metropolitan 
1. Midland East, Midland Central, 

Forrestfield NG, Forrestfield SG. 
2. Midland West, Claisebrook. Fremantle. 

Rivervale South (Forrestfield). 
3. Pinjarra, Kwinana. Armadale, Robb Jetty. 

(b) Group B — Not On Roster. 
Technicians Class 1 Relief 

Technicians Class 2 including Relief 
Technicians 

Technicians Other. 
(2) Each technician in Group A when rostered on 

and available for standby outside the ordinary hours of 
duty shall be paid three hours pay at ordinary rates 
when on standby on any day Monday to Friday 
inclusive and four hours pay at ordinary rates when on 
standby on a Saturday or Sunday. 
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(3) Each technician in (1 l)(a)(ii) in Group B shall be 
paid a flat weekly allowance calculated at 4.6 per cent of 
the maximum weekly wage of the safe working tech- 
nician Class 1, but this allowance shall not be paid 
when a technician is not available to be called out. 

(4) In addition to the allowance prescribed in (b) 
hereof employees shall be entitled to receive payment at 
overtime rates as prescribed by the Award. 

(5) An employee on roster on a public holiday shall 
receive a day in lieu of the public holiday to be taken on 
a mutually agreed day; provided that an employee 
called out on a public holiday while on roster shall not 
be entitled to receive a second day in lieu of the public 
holiday. 

12.—Operation Date. 
This Order shall operate from the 7th day of 

November 1988. 

"JllfAin tsSGMlSSAL — 

Contractual fcrjiStlements— 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 29(b)(i)—Unfair Dismissal 
Shahbahrom Ardeshirian 

and 
Action Food Barn 
No. 1455 of 1988. 

Fruit and Vegetable Retail Industry 
Manager 

SENIOR COMMISSIONER G.G. HALLIWELL. 
16th day of December 1988. 

Claim for unfair termination — evidence given — ques- 
tion as to chain of command — Commission con- 
clusions — termination not unfair— application is 
refused. 

Reasons for Decision. 
THE COMMISSIONER: This is an application pur- 
suant to section 29 of the Act which alleges that Mr S. 
Ardeshirian's services as fruit and vegetable manager 
were unfairly terminated by the respondent Action 
Food Barns on 14 October, 1988. Mr Ardeshirian was 
employed by the respondent at the Woodlands store as 
fruit and vegetables manager. He had previously been 
employed in a similar position at the Maylands store 
where his services were terminated but. resulting from 
an application to the Commission he was re-employed 
at the Woodlands Store on or about 5 September. 
1988. 

On Friday 14 October. 1988 Mr Ardeshirian's services 
were terminated by the Fruit and Vegetable Supervisor 
Mr Joe Perna because "it was not working out" and a 
weeks pay in lieu of notice was then paid to him. Unfor- 
tunately Mr J. Perna was not called as a witness in these 
proceedings. Evidence was given by Mr S. Clues, Fruit 
and Vegetable Controller to the effect that the applicant 
had been verbally counselled by Mr Perna on several 
occasions in the store and that on one occasion Mr 
Ardeshirian was counselled by Mr Clues in the follow- 
ing terms:— 

Have you spoken to the applicant or given him 
some kind of indication of what is his standing, as 
far as his performance is concerned?... Yes. we did. 

Generally I would leave that up to my supervisor, 
who counselled Shoi verbally several times in the 
store. I stepped in when we found that the profit 
also was not up to standard. We brough Shoi into 
the warehouse and sat him down and went through 
his performance in the company and what was 
expected of him and also, obviously, the best way to 
try and improve that performance. 

During any of these counselling sessions, have 
you mentioned problems with his language or any- 
thing, or did you really just concentrate on his per- 
formance as a fruit and vegetable manager? . . . 
Mostly on his performance. From my position I 
generally don't get into the stores as much as a 
supervisor and I step in when I consider the perfor- 
mance is not suitable on paper, generally to say that 
the profit is not there, or the sales figures are not 
there. Mostly I counselled him on the performance 
in the store, not on language. 

Mr Ardeshirian, however, denies receiving any verbal 
complaints or counselling from Mr J. Perna his super- 
visor as to his work performance in the store. 

The area supervisor Mrs Corrie Jensen testified that 
she supervised several stores including Woodlands 
where Mr Ardeshirian was employed. In cross 
examination Mrs Jensen said inter alia:— 

You said you had a problem with Shoi not taking 
instruction from you. You have heard this morning 
how Shoi was told to take his problems to the fruit 
and vegetable supervisor, to try and resolve this 
authority problem? ... No. 

No?... Because I've asked him and then I asked 
Shoi what to do and then I used to ring his super- 
visor up and he used to come and meet me in the 
store and then his supervisor used to tell him what 
to do. 

So Shoi took instructions from his supervisor? 
. . . Mm. 

This evidence tends to corroborate that given by the 
applicant as to his understanding of the "chain of com- 
mand" for fruit and vegetable managers which was 
from himself to Mr J. Perna and ultimately to Mr S. 
Clues. The assistant store manager of the Woodlands 
store Ms R. Maris testified that at the time of "the pro- 
blem" she had been there some two weeks but was not 
able to comment on the situation of previous fruit and 
vegetable manager/s at Woodland nis-a-nis Mr 
Ardeshirian. Ms Maris complained to the 
storemanageress but to the best of her knowledge "that 
was as far as it (the complaint) aot" (Transcript p. 54- 
55). 

In the result the respondent's position that he was 
counselled as to these factors but his use of abusive 
language to Ms R. Maris on 14 October, 1988 was "the 
last straw" and he was terminated with a weeks pay in 
lieu of notice. 

By contrast the applicant's evidence is to the effect 
that there was a plot against him due to his previous ter- 
mination and his later reinstatement at the Woodlands 
store. That his clear, and several times confirmed, 
understanding was that he was responsible only to Mr J. 
Perna and to Mr S. Clues for all his duties as fruit and 
begetable manager at the Woodlands store. Finally, that 
none of the allegations against him were upon the facts 
accurate and his termination for use of the words "piss 
off to Ms R. Maris was as the result of extreme provoca- 
tion caused to him on 14 October, 1988. 

As stated earlier in these reasons the fact that Mr J. 
Perna was not called to give evidence and later it 
emerged that a prospective witness (for the applicant) 
was unable to be called (see transcript page 36) has left 
the Commission in a difficult position in reaching a 
decision in the matter. 
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With some hesitation the Commission concludes 
from the evidence and on balance of probabilities 
that:— 

(a) Mr S. Ardeshirian as fruit and vegetable 
manager was responsible to Mr J. Perna and to 
Mr S. Clues. He was not made aware that he 
had responsibility/accountability to anyone 
else. 

(b) That the applicant was counselled on one 
occasion as to improving his profit perfor- 
mance by Mr S. Clues and at that time ways of 
improving job performance were suggested 
to him. 

(c) The applicant used improper language to Ms 
R. Maris on 14 October 1988 but did so only 
after severe provocation and thus, this action 
standing alone would not constitute sufficient 
reason for the termination of his services. 

Viewed overall the position the Commission reaches 
is that there was sufficient cause for the respondent to 
reach the conclusion that the total work performance of 
the applicant was unsatisfactory in all the circumstan- 
ces and the Commission concludes that the termina- 
tion was not therefore unfair. The application is 
refused. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b)(i) 

Shahbahrom Ardeshirian 
and 

Action Food Barn 
No. 1455 of 1988. 

Fruit and Vegetable Retail Industry 
Manager 

SENIOR COMMISSIONER G.G. HALLIWELL. 
16th day of December 1988. 

Order. 
HAVING heard Mr M. Bullock on behalf of the clai- 
mant and Ms G. Marton on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby 
orders— 

That the application be dismissed. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29. 

M. Baumann 
and 

Aim Industries Australia Limited. 
No. 1128 of 1988. 

COMMISSIONER C.B. PARKS. 
23rd day of November 1988. 

(Reasons issued extemporaneously 
as edited from the transcript.) 

Reasons for Decision. 
THE COMMISSIONER: The matter before the Com- 
mission is an application by the applicant pursuant to 
section 29 of the Industrial Relations Act in which it is 
claimed that Mr M. Baumann did not receive benefits 
under his contract of employment that he was due. 

Having heard Mr B. Mays on behalf of Mr Baumann 
and in the absence of any representation by the 
respondent and taking account of the evidence of both 
Mr Mays and Mr Baumann I am satisfied, firstly, that 
Mr Baumann was employed by Aim Industries 
Australia Ltd for the period from 21 March 1988 to 17 
June 1988.1 am also satisfied that during the period of 
employment the applicant failed to receive payment of 
wages totalling the sum of $3 028.83 relating to several 
periods totalling seven weeks during the course of his 
employment. 

I am not, however, able to find that the holiday pay 
claimed is due to Mr Baumann. In his own evidence 
freely given, Mr Baumann indicated that the 
arrangement reached and documented was that he 
would be entitled to four weeks leave per year and that 
this prescription was not qualified in any way so as to 
establish a payment in lieu of accrued leave, nor the 
payment of any loading related thereto. Therefore, the 
claim for $508.41 must fail. In addition to the foregoing I 
am asked to issue an Order for costs and on being 
satisfied with the evidence of Mr Baumann that he will 
lose wages from his new employer in attending these 
precedings, together with the cost of taxi fares and the 
filing fee, I am on that basis therefore prepared to award 
costs for the sum of $68.13. 

An Order will now issue according to these Reasons 
for Decision. 

Appearances: Mr B. Mays on behalf of the 
applicant. 

No appearance for the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29. 

M. Baumann 
and 

Aim Industries Australia Limited. 
No. 1128 of 1988. 

COMMISSIONER C.B. PARKS. 
18th day of January 1989 

Order. 
HAVING heard Mr B.E. Mays on behalf of the 
applicant and. there being no appearance on behalf of 
the respondent, the Commission, pursuant to the 
powers conferred on it under section 29 of the Industrial 
Relations Act 1979 hereby orders — 

That the respondent pay to the applicant the sum 
of $3 096.96 within 14 days of the date herein. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

[L.S.] 
(Sgd.) C.B. PARKS, 

Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b)(i)—Unfair Dismissal 

Yu-Peng Ben 
and 

Champs Sports and Fitness Stores 
No. 508 of 1988. 

Personal Assistant Retail Trading 
COMMISSIONER R.N. GEORGE. 

13th day of January 1989. 

Termination of employment — unfair dismissal — 
claim that dismissal was result of workers compen- 
sation cl aim rather than restructuring of workplace 
—claim not substantiated — application 
dismissed. 

Reasons for Decision. 
THE COMMISSIONER: This matter comes before the 
Commission by way of an application under section 
29(b)(i) of the Industrial Relations Act 1979. The claim 
by the Applicant is for compensation and reinstate- 
ment, although no submissions were made as to the 
grounds upon which the claim for compensation is 
based or as to the nature of the compensation sought. 

The facts shortly stated are that the applicant, Ms Yu- 
Peng Ben commenced work with Champs Sports and 
Fitness Stores, 386 Scarborough Beach Road. Osborne 
Park, on 27 August, 1987 as Personal Assistant to Mr Bill 
Menzies, the then ChiefExecutive of the Company. Ms 
Ben was appointed to the position by Mr Menzies 
following her referral from the Commonwealth 
Employment Service. The duties of the position, as des- 
cribed by Ms Ben, covered the roles of'Office Manager 
and 'Personal Assistant* and involved receptionist 
work, data input, bank reconciliation and other general 
duties associated with the role of Personal Assistant. 
There were seven employees in the store, three of whom 
were engaged in administrative/clerical work. 

On 24 December, 1987 Ms Ben was involved in a car 
accident on her way home from work and was unfit to 
resume employment until 11 April 1988. The car was 
being driven at the time by the husband of another 
employee of the Respondent Company. It was later dis- 
covered that the Company did not have worker's com- 
pensation insurance and this led to some dispute 
between the parties. 

On her return to work Ms Ben performed a different 
role from that for which she was employed, although 
her remunertion and conditions were unaltered. On 13 
May, 1988 Ms Ben was dismissed from her employment 
and paid one weeks's salary in lieu of notice.The reason 
given for dismissal was a need to reduce staff as a conse- 
quence of a down turn in trading and substantial losses 
being incurred. 

Ms Ben, who was not represented in the proceedings, 
gave evidence that at the time of her dismissal she was 
informed by Mr Menzies tht she was being retrenched. 
She further said, however, that she believed that the real 
reason for her dismissal was that she had pursued her 
entitlement to worker's compensation in circumstances 
where the Respondent Company did not hold workers 
compensation insurance. This belief was reinforced, in 
Ms Ben's view, by the fact that before her return to work 
on 11 April, 1988 Mr Menzies had suggested to her that 
she might consider whether she should return at all 
because of the likelihood of hostility towards her by 
other members of the staff. It was not indicated why 
such a likelihood existed. Ms Ben also said that both Mr 
Lim Tan, Financial Controller for Champs Sports and 
Fitness Stores, and Mr Menzies told her that they would 
"get rid" of her if she returned to work (Transcript 
p.12). 

Evidence was also given by Mr Gaby Ben, the hus- 
band of Ms Ben. about the circumstances leading to her 
dismissal. However, apart from confirming his part in 
establishing that the Respondent Company did not 
carry worker's compensation insurance at the time of 
Ms Ben's accident and that Mr Menzies had told him 
that there could be some hostility towards Ms Ben from 
other staff if she returned to work following her 
incapacity, the evidence given was based largely on 
hearsay and assumption. 

The evidence of Mr Ben was of no assistance in 
resolving the matter before the Commission 

For the Respondent Company evidence was led 
through Mr Menzies and Mr Tan to establish that the 
termination of Ms Ben's services was no more than an 
exercise of that employer's legal rights and that there 
was no unfairness such as to justify intervention by 
the Commission. 

In summary, the evidence was that Ms Ben was 
employed in the role earlier stated in these reasons for 
decision. Shortly after her commencement MrMenzies 
had occasion to take up with her what he referred to as 
"communication problems" which he attributed to her 
failure to carry out specific tasks in the manner expec- 
ted. (Transcript p.24.) He also said that Ms Ben lacked 
competency in some areas, particularly in the organis- 
tion of promotions, and it was therefore necessary for 
his wife to assist on a part-time basis. It was indicated 
that Mrs Menzies had worked for the Respondent Com- 
pany prior to the appointment of Ms Ben. It needs to be 
said in respect of this evidence, however, that firstly Mr 
Menzies did not contend that Ms Ben was dismissed for 
reasons associated with her competence and secondly 
that it could not be said that her employer would have 
been entitled to rely on such grounds. 

About mid December, Mr Tan was appointed to the 
company as a Financial Controller. Following MrTan's 
appointment consideration was given to changing Ms 
Ben's position from Personal Assistant to assisting in 
the finance area to see if she was better suited to that 
role. Following her return to work on 11 April, 1988 Ms 
Ben was told of restructuring that was taking place and 
she was placed under the control of Mr Tan. Under the 
restructuring arrangement the position of Personal 
Assistant to Mr Menzies was abolished. 

Ms Ben acknowledged under cross-examination that 
there had been a change in her role, although she 
argued the role of Personal Assistant was still required 
and that she did much of this work. She also ack- 
nowledged that there had been no change to her level of 
remuneration or conditions. 

Mr Menzies also gave evidence that in May, 1988 
losses being incurred by Champs Sports and Fitness 
Stores caused the Directors to require that overheads be 
reviewed. In discussion with Mr Tan which followed it 
was concluded that the position occupied by Ms Ben in 
the finance area could not be justified. As the position of 
Personal Assistant had been earlier abolished the deci- 
sion was taken to retrench Ms Ben. This was explained 
to her by Mr Menzies who then terminated her services 
by the giving of one week's pay in lieu of notice. 

In his evidence Mr Menzies confirmed that he had 
told Ms Ben that there could be some hostility towards 
her by other members of the staff if she returned to work 
after her accident. He did not, however, elaborate on 
why this might be the case. He denied attempting to use 
that advice in an attempt to force Ms Ben's resignation 
or to dismissing her for the reason of her worker's com- 
pensation claim. 

To the extent to which their evidence overlapped, 
there was sufficient consistency between what was said 
by Mr Menzies and Mr Tan to cause me to be satisfied as 
to their credibility. 

It is well established that in the case of dismissal by 
notice the onus is on the employee to show that the ter- 
mination was unfair [See Western Suburbs District 
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Ambulance Committee v. Tipping (1957) 58 17R(NSW) 
273]. It is also well established that the power to order 
reinstatement is one to be exercised only where the 
employer's action is harsh or unjust in relation to the 
employee [See the Industrial Appeal Court in Miles v. 
Federated Miscellaneous Workers Association of Aus- 
tralia, Hospital Service and Miscellaneous, Western 
Australian Branch (1985) 65 WAIG385]. In that matter 
Kennedy J. observed that in the High Court in North 
West County Council v Dunn (1971) 126 CLR 247 at 
p.262 Walsh J. had cited with approval the following 
principle, stated in re Barrett and Women's Hospital. 
Crown Street (1947) A.R. (NSW) 565 at pp.566-567: 

It is not the province of the Commission, in the 
exercise of the jurisdiction conferred on it by the 
Industrial Arbitration Act, to take over the 
functions of the employer in relation to the selec- 
tion and retention of employees, and it will inter- 
vene only when its intervention is necessary to 
protect an employee against an unjust or unfair 
exercise of the employer's right of dismissal, a right 
which is as fundamental in the relationship of 
employer and employee as is the right of an 
employee to leave his employment. 

In the Hospital Employers Association WA v. 
Wongan Hills Hospital (1979) (59 WAIG 11) the Com- 
mission in Court Session, in addressing the general 
issue of termination by notice, stated the respective 
rights of employers and employees in the following 
terms: 

An employer has the right to terminate the ser- 
vices of an employee but it is not an unqualified 
right. An employee has the right to remain in his 
employment, but it is not an unqualified right. The 
right to terminate the employment in the one case 
and to retain the employment in the other case 
have attendant obligations. An employer may dis- 
miss an employee but if, in all the circumstances, 
the dismissal is shown to the Commission to repre- 
sent an unfair exercise of the right of dismissal the 
Commission will interfere with that exercise of the 
right, and will, to the extent that appears fair, pro- 
tect the employee in his employment. 

In the matter presently before the Commissioner I 
find that the Applicant has not discharged the onus of 
showing that the termination was unfair. The case for 
the Applicant is based on the belief that Ms Ben was dis- 
missed because she had pursued her right to worker's 
compensation. However, on a careful consideration of 
the material before me I am unable to conclude that 
such was the case. There are elements of inconsistency 
between the evidence given by Mr Ben and Mr Ben and 
it would appear that the contention is relation to the 
worker's compensation issue is based on supposition 
rather than fact. 

On the other hand it was clear from the evidence on 
behalf of the Respondent employer that following the 
appointment of Mr Tan as Financial Controller in 
December 1987 there was a restructuring of administra- 
tive functions within the office which included the 
abolition of the position of Personal Assistant. The 
position of Personal Assistant had only existed for the 
period of four months between the time of Ms Ben's 
appointment and the time of her accident on 24 Decem- 
ber 1987 and for reasons that could not totally be 
attributed to Ms Ben, had not worked as anticipated. 

On her own evidence, Ms Ben accepted that her role 
was different when she returned to work on 11 April, 
1988 following her accident and that she was then work- 
ing under Mr Tan rather than Mr Menzies. 

The evidence also indicates that a decision had been 
taken at Director level to introduce cost saving 
measures in an effort to stem operating losses tht Mr 
Tan had identified from his analysis of financial results 
from the time of joining the company to be in the 
vicinity of $30,000 to $50,000 per month. Ms Ben was a 
casualty of those cost saving measures and according to 
Mr Tan the decision to retrench her was influenced by 
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the fact that the company had functioned without the 
need to replace her during her absence between Decem- 
ber 1987 and April 1988. 

It is also relevant to observe that Mr Menzies left the 
employ of this Company about the middle of August 
1988 it was then run by another Director of the Com- 
pany, Mr Drummond. To Mr Menzies' knowledge there 
is no position in the Company of Personal Assistant to 
Mr Drummond and Mr Tan stated in answer to a ques- 
tion from the Commission that no position existed at 
Champs Sports and Fitness Store in which Ms Ben 
could be placed if she was reinstated. 

Having regard for all of the evidence before the Com- 
mission I conclude that there are insufficient grounds to 
interfere with the decision taken to terminate Ms Ben's 
services and the claim for reinstatement is dismissed. 

As to compensation, no case has been made out by 
the Applicant in respect of this claim and I need do no 
more than note this and refer to the decision of the 
Industrial Appeal Court in Robe River Iron Associates 
v. The Association of Draughting Supervising and 
Technical Employees of Western Australia (68 WAIG 
11) concerning the limitations on the Commission's 
jurisdiction in this regard. 

Appearances: The applicant appeared in person. 
Mr S Kenner apeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b)(i)—Unfair Dismissal 

Yu-Peng Ben 
and 

Champs Sports and Fitness Stores 
No. 508 of 1988. 

Personal Assistant Retail Trading 
COMMISSIONER R.N. GEORGE. 

13th day of January 1989. 

Order. 
HAVING heard the applicant on her own behalf and 
Mr S. Kenner on behalf of the Respondent the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Application be dismissed. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b). 
Clive Brown 

and 
John Dawkins 

No. 1349 of 1988. 
Executive Branch Travel 
Co-ordinator 

COMMISSIONER S.A. KENNEDY. 
27th day of January 1988. 

Contract of employment—terms—notice implied 
term—pro rata annual leave not established as 
term—employee gave notice of resignation— 
summarily dismissed during notice—serious mis- 
conduct not established—payment in accordance 
with contract ordered. 

Order. 
THE COMMISSIONER: This application was 
filed pursuant to section 29(b) of the Industrial 
Relations Act 1979. By it the applicant, Mr Clive 
Brown, seeks an Order from the Commission that 
the respondent pay him $601.72 which he claims is 
the nett sum of entitlements due to him pursuant to 
a contract of employment between him and Mr 
John Dawkins ofWaratah Travel. According to the 
Applicant the sum is made up of $300.86 being one 
week's nett pay due in lieu of notice and $300.86 
being one week's nett pay in lieu of annual leave 
due. No answers were filed by the cited respondent. 
A conference pursuant to section 32 of the Act was 
convened for the purpose of conciliation. The 
applicant and Mr John Dawkins attended that 
conference. Mr Dawkins expressed opposition to 
the claim at that conference and, as no settlement 
of the dispute was reached, the matter proceeded 
to hearing. 

There are some agreed facts. The applicant was 
employed by the respondent with the title of Execu- 
tive Branch Manager on a wage of $18,000 per 
annum. The contract of employment commenced 
on 7 July, 1988. It was agreed between the parties at 
the time the contract was entered into that its terms 
and conditions were to be reviewed after three 
months. The respondent's business is arranging 
travel. The business is carried out through two pre- 
mises. The terms of the contract entered into were 
not formalised in writing. 

In dealing with this claim a number of questions 
arise. First, what was the nature of the contract of 
employment between the parties. Second, what 
were the relevant terms and conditions of that con- 
tract so far as this matter is concerned. Third, what 
are the facts so far as the termination of the contract 
is concerned. I will comment subsequently on the 
value of the evidence of the witnesses called in 
this matter. 

The question of the nature of the contract is dealt 
with first. It was not argued by the respondent that 
the contract was for a fixed term but I note that in 
answering a question from the Commission Daw- 
kins stated that the payments made to Brown 
totalled the sum due for the agreed three month 
review period. If that was the case then Brown 
would have been paid to 7 October, 1988 when 
clearly his claim is for a.period ending prior to that, 
albeit with a claim for a pro rata entitlement to pay- 
ment for annual leave as well. Thus I have con- 
cluded that Dawkins' statement was not intended 
as a counter claim that the contract was for a fixed 
term of three months and that payment to that 
effect had already been received by Brown. It 
appears that Brown was paid weekly. The evidence 
is that at the time the contract of employment was 

entered into both parties expected it to be ongoing. 
That is, the parties agreed to a contractual 
relationship which may be described as being on a 
continuing weekly basis. 

The question of a provision within the contract 
for its termination is relevant. It appears that the 
parties did not expressly include such a provision 
at the time the contract was entered into. However 
having regard for what is before me, and 
specifically the weekly payment of wages, I have 
concluded that it may be implied that it was a term 
of the contract that it was terminable by either party 
on the giving of one week's notice. Further, I have 
concluded that it is probable that the contract pro- 
vided for the payment of or forfeiture of one week's 
wages as the case may be in lieu of the giving of 
notice. 

The other relevant consideration so far as the 
terms and conditions of the contract is concerned 
is whether it included provision for payment of 
annual leave on a pro rata basis. In effect Brown is 
claiming that it was a term of the contract that he 
was due four weeks' paid leave per year and, in the 
event of service ofless than a year, payment on a pro 
rata basis for the time worked calculated by 
reference to an entitlement of four weeks' paid 
leave per year. There is no evidence that there was a 
specific agreement between the parties as to an 
annual leave entitlement at the time the contract 
was entered into. It appears that Brown is basing 
this on some "standard" in the community. But at 
this point there is no "standard" established in law 
that all employees in Western Australia are due 
even paid annual leave, let alone any pro rata 
entitlement. It may be that the applicant has pre- 
sumed that what is a common award provision 
somehow has general application. Ifsoheis wrong. 
However that is not the end of the matter. The fact is 
that the respondent did not address this part of the 
claim either in submissions or in cross examina- 
tion. Having examined what evidence is before me 
and the nature of the contract of employment I 
have concluded that it was probable that it was a 
term of the contract of employment that the appli- 
cant receive four weeks' paid leave in each year of 
service. However I am not convinced that it was an 
implied term of the contract that there was a pro 
rata entitlement. That being so this part of the 
applicant's claim goes no further. I note in any 
event that the pro rata claim is based on three mon- 
ths' service when the applicant's own nominated 
date of termination was less than that period, as 
was the ultimate termination on 24 September, 
1988. 

The facts of the termination of the contract of 
employment are as follows. Brown gave Dawkins 
notice of his intention to terminate the contract of 
employment by way of a letter dated 22 September, 
1988. It was not disputed by the respondent that this 
notice was received on that date or that the notice 
period was to have effect from that date. It follows 
that under the terms of the contract of employment 
the giving of notice on 22 September 1988 would 
have resulted in the termination of the contract at 
the end of one week (seven days) from that day. 
That is to say that 29 September 1988 would have 
been the last day on which the contract was on foot 
But Brown explicitly stated in his letter of resigna- 
tion that the notice period would be up to and 
including 30 September, 1988; that is, one week and 
one day. In my view this can only be construed as a 
proposal by Brown to extend the notice period 
required by one day. It was open to Dawkins to 
reject this proposed variation in the terms of the 
contract There is no evidence that Dawkins res- 
ponded formally to this proposal at the time it was 
put or subsequently or in any way. In the context of 
the fact that Brown went on working on that notice 
after 22 September, 1988 implies that Dawkins 
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accepted Brown's proposal that the notice period 
be extended by one day. Thus, it being an agreed 
variation in the terms of the contract between both 
parties were bound by it. It follows that Brown gave 
due notice. He did not complete that notice period 
because Dawkins dismissed him on 24 September, 
1988. It appears that Brown was paid weekly to the 
point when his employment was terminated and 
that he received no payment for the time worked 
while on notice or in lieu of notice. It follows that 
Brown was summarily dismissed. 

The right of an employer to summarily dismiss 
an employee who has so misconducted himself or 
herself so as to strike at the heart of the contract of 
employment exists so long as the contract is alive. 
That includes a notice period. Of course the onus of 
establishing the facts which constitute misconduct 
falls on the employer alleging misconduct. 

Both Brown and Dawkins called a number of 
witneses. The evidence of those called by Brown 
other than himself did not advance his claim for 
contractual entitlements at all. And the evidence of 
those witnesses called by Dawkins did not advance 
the respondent's counter claim. They certainly did 
not give any evidence which goes to establish 
serious misconduct by Brown. In essence Dawkins 
relied on his submission. In essence this went to 
criticism of Brown's work and other claims. But 
there are no facts of any gross misconduct on which 
the right to summarily dismiss must be erected to 
be lawfully established in this matter. 

From the foregoing it follows that Brown's dis- 
missal was unlawful and that he is due entitlements 
pursuant to his contract of employment. 
Specifically this is payment in lieu. Having regard 
for the specific claim as submitted by the applicant 
so far as it goes to this, the claim for a pro rata 
annual leave entitlement having already failed, I 
have concluded that an order should issue requir- 
ing the respondent to pay the sum of $300.86 to the 
applicant. The order will issue in the form of 
minutes in the first instance with a speaking to 
those minutes to be arranged, as required, within 
seven days at a time convenient to the parties and to 
the Commission. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b). 
Clive Brown 

and 
John Dawkins 

No. 1349 of 1988. 
Executive Branch Travel 
Co-ordinator 

COMMISSIONER S.A. KENNEDY. 
6th day of February 1988. 

Order. 
HAVING heard the applicant on his own behalf and 
the respondent on his own behalf, I the undersigned 
pursuant to the powers conferred by the Industrial 
Relations Act 1979, do hereby order:— 

That John Dawkins pay to Clive Brown the sum 
of $300.86 within 21 days of the date of this 
order. - 

(Sgd.) S.A. KENNEDY. 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal. 

Donna Cherie Easton 
and 

Mansard Properties Ltd. 
No. 1311 of 1988. 

Clerk Building 
COMMISSIONER G.J. MARTIN. 

16th day of December 1988. 

Termination of contract of employment — Re-hiring 
policy — alleged breach of confidentiality on 
derogatory remarks — Termination unjustified 
and unfair — Declaration accordingly. 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 29 of the Act, the applicant seeks re- 
instatement in the calling of a clerk with the respondent 
on the ground that her contract of employment was 
unfairly and unjustifiably terminated by the 
respondent. 

The respondent denies those claims wholly and 
objects to any such Order. 

During the hearing of the matter on the 6th day of 
December the applicant informed me that she no 
longer sought re-instatement but a finding and 
declaration in her favour. 

After hearing the parties on that day I reserved my 
decision. 

The applicant had been employed by the respondent 
from July 1983 until early 1988, at which time she 
resigned to undertake a world trip. 

Upon her return from that trip she called into the 
respondent's offices on the 12th day of September 1988 
to say hello to her ex-colleagues. During that social visit 
she was offered and accepted employment as a clerk to 
commence on the 14th day of September 1988. 

The applicant worked until the 20th day of 
September when she was given one week's notice of 
termination and the right to seek alternative 
employment during the period of notice. 

The applicant was told that it was the respondent's 
policy not to re-employ a person who had been out of its 
employ for longer than four weeks and that she had 
divulged confidential information to persons not 
connected with the respondent's activities. 

The latter allegation was directed to a remark the 
applicant, had made to her mother over the evening 
meal to the effect that the "respondent's files and 
records were in a mess and all over the place". The 
applicant's mother happened to repeat that remark to a 
friend who is the wife of one of the respondent's 
directors. 

During the proceedings the respondent changed its 
description of that remark from "divulging confidential 
information" to a "derogatory remark damaging to its 
reputation". 

In my view the use of that event to justify the 
applicant's dismissal is untenable in the extreme and 
borders on the ridiculous and makes the applicant's 
dismissal for that resason unfair and unjustifiable. 

Little was said during the proceedings on the other 
ground of dismissal, the respondent's re-hiring policy, 
except to the extent that the respondent asserted it was 
"relatively new" and the applicant recited the names of 
several person whom she considered had been re- 
employed contrary to the policy. She told me that the 
policy was not known to her and that the person who re- 
employed her was fully aware of her past employment 
record with the respondent. In any event this ground 
was clearly of little moment. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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In all of the circumstances it is clear to me that the 
applicant was unfairly and unjustifiably dismissed and 
the application is determined by an Order and 
declaration to that effect. 

Appearances: Mr D.B. Easton on behalf of the 
applicant. 

Ms G. Marton on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal. 

Donna Cherie Easton 
and 

Mansard Properties Ltd. 
No. 1311 of 1988. 

Clerk Building 
COMMISSIONER GJ. MARTIN. 

16th day of December 1988. 

Order. 
HAVING heard Mr D.B. Easton on behalf of the 
applicant and Ms G. Marton on behalf of the 
respondent, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders and declares — 

That Miss Donna Cherie Easton was unfairly 
and unjustifiably dismissed by Mansard 
Properties Ltd on the 20th day of September 
1988. 

(Sgd.) GJ. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29—Contractual Benefits 

Sharon Eaton 
and 

Ron and Alden Kirk trading as 
Quick 'N' Tasty Snacks 

No. 1294 of 1988. 
Sales Representative Food Vending 

Industry 
COMMISSIONER A.R. BEECH. 

10th day of January 1989. 
Change of owner — new owner changes terms of con- 

tract — constructive dismissal — payment for time 
worked plus one week in lieu of notice. 

Reasons for Decision. 
THE COMMISSIONER: This is a claim pursuant to 
section 29(b)(ii) of the Act whereby Sharon Eaton 
claims that she has not been paid a benefit due to her 
under her contract of service in her emloyment at Quick 
'N' Tasty Snacks. In the matter both parties represented 
themselves and the applicant and the proprietor res- 
pondent, Mr Kirk, chose to give evidence under oath. 
The evidence of both parties does not materially con- 
flict, although Mr Kirk does cast doubt upon the wage 
entitlement of Ms Eaton. 

Shortly stated, the facts giving rise to the application 
arise from the purchase on 28 August of Quick 'N' Tasty 
Snacks by Mr Kirk, and apparently his brother, and the 
decision of Mr Kirk to change the circumstances of the 
employment of Ms Eaton from the manner in which 
she had been employed by the previous owners. 

It is apparent to me in my hearing of this matter that 
both the applicant and the respondent are not entirely 
familiar with areas of employment law. Whilst that is 
not necessarily a criticism, I merely point out that the 
resolution of this matter is to be done by reference to the 
principles of that law. 

I am satisfied on the evidence that I have heard that 
the matter is to be resolved in the following manner. The 
current proprietors did agree in the week prior to the 
28th to employ Ms Eaton. It is clear from Mr Kirk's 
evidence that he may have wished to change the con- 
ditions of employment but Em satisfied that before Mr 
Kirk became the proprietor, the intention to change 
employment conditions was not communicated to Ms 
Eaton and Mr Kirk's evidence corroborates Ms Eaton's 
on this point. I am therefore satisfied that on Monday 28 
August, that being the first day of a new proprietorship. 
Ms Eaton reported for work in accordance with her 
belief that she was continuing to be employed in accor- 
dance with her original contract at the business by the 
new proprietor and, indeed, that had been confirmed by 
Mr Kirk. I am also satisfied that the proprietors of the 
business effectively had the running of the business 
from the beginning of work on the Monday, not- 
withstanding the formal signing of documents handing 
over the business that occurred at 3.00 pm on that par- 
ticular day. 

I accept the evidence of Ms Eaton that she worked on 
that Monday for the new proprietor in the manner of 
her previous employment and 1 believe that she should 
be paid for that particular day. The evidence is that 
some work was performed on the Tuesday morning but 
it was on that particular day that Mr Kirk, as the 
employer of Ms Eaton, spoke to her and indicated the 
wish of the employer to change the nature of Ms Eaton's 
employment away from the manner that has been des- 
cribed to me previously to one where payment would be 
related particularly to the sales which would be 
achieved. Ms Eaton's evidence is that she was asked to 
consider the matter and advise the employer whether or 
not she accepted the offer of the new contract of employ- 
ment and her evidence is that she did not accept the 
offer, and that is not disputed. 

The finding of the Commission is that until that point 
Ms Eaton had been employed under the terms and con- 
ditions of her original contract of employment with Mr 
Bakalis, and that effectively, by the new proprietors 
offering a different contract of service, an offer which 
was refused by the employee, Ms Eaton was construc- 
tively dismissed and is, in accordance with her contract 
of service entitled to one week's wages in lieu of 
notice. 

I note that the owners could have, if they had wished, 
discussed this matter with Ms Eaton prior to them gain- 
ing the proprietorship, but this did not occur. It is my 
finding, therefore, that Ms Eaton should be paid for the 
Monday, the 28th, as it is agreed that she did work, and 
that she should be given one week's notice. It would 
appear that Ms Eaton's terms and conditions of 
employment with Quick 'N' Tasty Snacks both under 
Mr Bakalis and Mr Kirk were not in writing, but Ms 
Eaton's evidence —which is not attacked by Mr Kirk on 
this point — is that she was paid on a weekly basis, and 
the rule of thumb in these matters is that in the ordinary 
course of events it would require a week's notice either 
on the part of Ms Eaton or of the employer, to give notice 
of termination of the contract. 

There is then the matter to be settled as to what wage 
Ms Eaton is to be paid. Mr Kirk casts some doubt upon 
the wages that Ms Eaton indicates that she earned. I do 
find that Ms Eaton gave her evidence this morning in a 
clear and concise manner, and I'm not aware that her 
evidence was in any sense internally inconsistent. Her 
evidence is that she was paid each week $300 with an 
after tax allowance of $100 per week, being a petrol 
allowance. The evidence of Ms Eaton is supported by a 
letter, which was written in her presence by Mr Bakalis, 
supporting the amount of money that she has indicated 
she was paid. I have no reason to disbelieve the contents 
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of that letter in that Ms Eaton's evidence is that it was Mr 
Bakalis who handled the financial side of the business 
in the sense that he, was the one who paid her wages. 
Thus, although I accept Mr Kirk's evidence that Mr 
Bakalis — Mr B. Bakalis — was not the proprietor of the 
business, I do find that he was in a position of authority 
and one who is able to indicate, as he has in writing, the 
wages that Ms Eaton was paid. 

I therefore have no reason, on the evidence as presen- 
ted to me this morning — which is all that I can take into 
account — to disbelieve Ms Eaton's version of the wage 
that she received. In accordance with the reasoning that 
I have outlined above, I find as follows: that Ms Eaton 
should be paid for Monday, the 28th, the work that she 
performed and that is an amount of $60 plus an amount 
of $20, being for the petrol money. I do not find that Ms 
Eaton should be paid for the Tuesday, that being the day 
that the discussion with the employer occurred, but I 
find that as the discussion occurred on the Tuesday the 
week's notice should run from that day. I find that the 
amount of money to be paid for the week's notice should 
be the wage, but not the petrol allowance, given that 
there wasn't any petrol expended by Ms Eaton in rela- 
tion to that week, and accordingly there is not an entitle- 
ment to that allowance. 

In sum, therefore, it's the finding of the Commission 
that in the circumstances as outlined to the Commis- 
sion this morning an amount of $380 is due to Ms Eaton 
by her employer, that is Mr Rod and Aldon Kirk of 
Quick 'N' Tasty Snacks, and accordingly an order will 
issue from this Commission in writing prescribing 
that amount of money to be paid. 

Order accordingly. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29—Contractual Benefits 

Sharon Eaton 
and 

Ron and Alden Kirk trading as 
Quick 'N' Tasty Snacks 

No. 1294 of 1988. 
Sales Representative Food Vending 

Industry 
COMMISSIONER A.R. BEECH. 

27th day of January 1989. 

Order. 
HAVING heard Ms S. Eaton on her own behalf and Mr 
R.G. Kirk on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979 hereby orders — 

That the respondent pay the sum of $380.00 to the 
applicant, Ms S. Eaton of 54 Daglish Street, 
Wembley. 

(Sgd.) A.R. BEECH, 
[L.S.] COMMISSIONER. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefit. 

V.H. and J.L. Innis 
and 

C. and B. Anderson. 
No. 689 of 1988 

Managers Caravan Park 
COMMISSIONER C.B. PARKS. 

13th day of February 1989. 
Contractual benefit — wages — no common offer and 

acceptance — amount not a contract term — 
dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The applicants in this matter 
are husband and wife who were jointly employed to 
manage a caravan park at Hamelin Bay from early 
November 1985 until they terminated their services on 
30 June 1988. It is their claim that throughout the 
common period of employment they were paid a 
combined weekly rate less than that which had been 
offered by, and agreed with, Mr Anderson on behalf of 
their employers C. and B. Anderson late in August, or 
early in September 1985 and notwithstanding two lump 
sum payments had been received from their employers 
during the period of employment, they were underpaid 
amounts which totalled $23 350. 

Mr Anderson and Mr Innis had become acquainted 
with each other over a period of many years in the town 
of Perenjori where Mr Anderson had been a tractor 
dealer and Mr Innis a farmer in the district. Late in 
August 1985 the applicants and the respondents met by 
chance at a function in Perth and at that time Mr Innis 
had ceased farming and was employed as a miner in Mt 
Magnet but was on leave in Perth because of an injury. 
Mr Innis had suffered a financial crisis which forced 
him to vacate the farm and find work. Subsequently, 
after the sale of his farm, he was to be declared bankrupt 
in 1986. 

Mr Anderson was aware that the applicants had 
suffered from financial problems and he believed from 
the comments they had made that they were dissatisfied 
with their circumstances at Mt Magnet. Based on this 
understanding of the applicants' circumstances Mr 
Anderson made them aware that he and his wife, the 
respondents, may be able to offer them the opportunity 
of alternative employment should they be able to 
purchase a small business that suited the participation 
of the applicants. Within days of the Perth function the 
respondents, who live in Busselton, had located two 
businesses in that south west region which appeared 
suited to the circumstances of all the parties concerned. 
Accordingly, arrangements were made for the 
applicants to accompany Mr Anderson on an 
immediate visit to these businesses for the purpose of 
the applicants viewing them and expressing their 
interests, or otherwise, to the prospect of managing 
either one. 

The two businesses were viewed on the same day, a 
liquor store first, followed by the Hamelin Bay Caravan 
Park at the conclusion of which Mr Innis indicated that 
he and his wife were not interested in the liquor store, 
but were interested in managing the caravan park 
should a decision to purchase the business 
subsequently be made by the Andersons. It is the 
evidence of both applicants that during the ensuing 
discussion Mr Anderson offered them jointly $500 per 
week plus tenancy of the house associated with the 
caravan park free of charge and that Mr Innis 
responded by indicating this would be an acceptable 
arrangement. On the other hand Mr Anderson said he 
did not recall making any such statement and that at 
that time he had not decided to make an offer to 
purchase the caravan park and that he did not do so 
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until after he had considered information pertaining to 
the financial viaiblity of the business one week later. It 
was therefore left for the Commission to draw the 
inference that it was unlikely that any such proposal 
had been put to the applicants. There is no doubt from 
the evidence of all concerned Mr Anderson concluded 
his comments on that day with an indication that 
further consideration was required by him and he 
would let the applicants know the outcome. 

Some time later Mr Anderson telephoned Mr Innis 
and indicated that he had made an offer to purchase the 
caravan park which had been accepted and arrange- 
ments were made for the applicants to attend a meeting 
of persons operating caravan parks in the area. The 
anticipated date of commencement of employment at 
the caravan park was given as 1 November 1985 but no 
comment was made by either Mr Anderson or Mr Innis 
regarding the terms and conditions of employment. The 
meeting of caravan park operators took place in 
September 1985 and although it was not referred to in 
the evidence given by the applicants, the sequence of 
events as related by Mr Innis suggests that it was after 
this meeting that he and his wife returned to Mt Magnet, 
settled their affairs at that place and proceeded to 
Perenjori to obtain their household furniture which 
weas then transported to the Hamelin Bay Caravan 
Park. 

The applicants commenced employment on or about 
4 November 1985 but had arrived at the caravan park 
approximately two weeks earlier during which time 
they lived in a caravan and observed the then owners 
operating the park. It was about this time that the 
question of remuneration was discussed between Mr 
Anderson and Mr Innis however, the evidence given by 
both differs firstly, as to when that discussion took place 
and secondly, as to the total level of remunation and the 
manner in which it was to be paid. 

It is the case of Mr Anderson that a discussion took 
place one week prior to the applicants commencing 
employment and that this was the first occasion that he 
made any offer regarding the level of remuneration 
which he proposed should be $200 per week, together 
with the provision of the house free of charge. In 
addition he had indicated that as the business 
improved so would their wages. In contrast thereto Mr 
Innis says that the discussion in question took place 
after the commencement of employment at which time 
he was offered the lesser rate of $200 per week together 
with an undertaking to pay later the difference between 
this rate and $500 per week. This alleged proposal he 
accepted because the respondents had experienced 
substantial financial expenditure associated with the 
caravan park. In November 1986 the rate of $200 per 
week was increased to $250 per week following 
overtures by the applicants to an independent 
accountant engaged by the respondents, this 
accountant being already known to the applicants 
because he had also previously acted in that capacity for 
them. 

During the employment period which exceeded two 
and a half years, the applicants did not raise their 
concern with Mr Anderson at being paid a rate less than 
that which they believed had originally been agreed, but 
this does not influence my thinking in the matter 
because two substantial lump sum payments were 
made during this period and were viewed by the 
applicants as payments toward satisfying the debt they 
believed they were owed. The parties are not agreed on 
the total of the lump sum payments, the applicants say 
there were two payments of $7 000 and $8 000 whereas 
the respondents say that there were two equal payments 
of $8 000 which they described as bonuses. Each lump 
sum was paid without any pre-arrangement or 
solicitation following two financially successful 
holiday periods. On each occasion Mr Anderson made 
a lump sum payment to Mr Innis he referred to it as a 
bonus. 

I am satisfied from the evidence that, on the first 
occasion the applicants visited the caravan park with 
Mr Anderson, he made a comment expressing a view on 
the possible future terms of employment. The evidence 
of the applicants differs to a degree on the words they 
say were used by Mr Anderson but, more importantly it 
differs on the phraseology used and the relationship of 
one comment to another and therefore the meaning to 
be attributed thereto. I prefer the evidence of Mrs 
Anderson as reflecting the more probable meaning by 
Mr Anderson in the circumstances in which his 
comments were made. That is, Mr Anderson said "it 
(the job) would have to be worth $500 a week and a 
house. I'll go into it now and 111 let you know". This 
statement in my view cannot be construed to be a 
definitive offer, at best it expressed the thoughts of Mr 
Anderson at the time and was uttered on the basis that 
he would give "it" meaning all matters associated with 
or related to a possible future involvement with the 
caravan park, further consideration after which time he 
would advise the applicants of his conclusions. The 
evidence reveals that Mr Anderson subsequently 
advised Mr Innis of his conclusion and action to 
purchase the caravan park and that no conclusion 
regarding the proposed level for remuneration was 
mentioned other than the discussion close to the date of 
commencement in November 1985. It is common 
ground that this discussion resulted in an agreement to 
the rate of $200 per week being paid. The question to be 
determined is whether at this time the figure of $500 per 
week was in any way confirmed and established as a 
contract benefit together with a promise to pay the 
difference between this rate and $200 per week at a 
future time. 

There was no evidence either from Mr Innis or Mr 
Anderson as to the actual words used by Mr Anderson 
in the November 1985 discussions, the testimony of 
each was by way of a statement conveying in the case of 
Mr Anderson, his intention and in the case of Mr Innis, 
his understanding thereof. 

The advocate acting on behalf of the applicants 
referred the Commission to several authorities (Simons 
v. Business Computers International 63 WAIG 2039, 
Welsh v. Hills 62 WAIG 2708, Belo Fisheries v. Froggett 
63 WAIG 2394 and Waroona Contracting v. Usher 64 
WAIG 1500) and submitted that dicta of the 
firstmentioned authority conflicted with that of the 
other authorities which were the preferred to guide the 
Commission in the determination of this application. 
In my view no relevant distinction exists, on the 
contrary, these authorities serve to confirm the role of 
the Commission as judicial in proceedings brought 
pursuant to section 29 (b) (ii) of the Industrial Relations 
Act, 1979. Thus the jurisdiction of the Commission is 
limited to the discovery of benefit due according to an 
existing term of the employment contract or, from an 
implied term in circumstances that such is warranted 
according to well established principles. Evidence 
arising in the exercise of discovery is to be assessed 
according to the balance of probability and if the 
finding thereon is that a benefit existed and has not 
been allowed, then it is for the Commission to address 
the matter of compensation according to the dictates of 
section 26 (1) (a) of the Act. 

The actions of Mr Anderson relating the 
remuneration of the applicants during their period of 
employment in my view appear consistent in concept 
with his intention in November 1985. Firstly, he 
enhanced the total remuneration of the applicants with 
the payment of a substantial lump sum soon after 
Easter 1986 upon the conclusion of a financially 
successful season.. This sum Mr Innis agreed in 
evidence was described at the time as a bonus, was 
granted at an unexpected time and was greater than the 
amount he and his wife believed they were owed to that 
time. Secondly, the applicants' weekly rate of wage was 
reviewed and increased by $50.00 per week to $250 per 
week from November 1986 as a direct consequence of 
the respondents' accountant indicating no more than 
the applicants' were unhappy with their rate of wage. 
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Thirdly, a further lump sum payment which was also 
described to Mr Innis as a bonus was paid to him by the 
respondents following the completion of another 
financially successful season shortly after Easter 1987. 
Finally, when immediately prior to their date of 
termination the applicants asked Mr Anderson for 
"their money" (meaning the money they believed they 
were owed), Mr Anderson gave no indication that he 
understood that request to mean anything more than 
the expression of an expectation to be paid a bonus for 
the season completed Easter 1988. It is for the foregoing 
reasons that I believe the arrangement proposed by Mr 
Anderson in November 1985 was conveyed in similar 
terms to that which he stated in evidence. I further 
believe that in all probability Mr Innis misunderstood 
what Mr Anderson proposed to him at that time 
because his thinking was preconditioned by the belief 
that a wage rate of $500 per week had already been 
agreed when he first visited the caravan park with his 
wife and Mr Anderson months earlier. From the 
foregoing I infer that Mr Anderson and Mr Innis were 
"not of one mind" regarding the quantum of weekly 
wage that was offered and accepted. A wrongly founded 
belief by the acceptor does not create a contract term in 
the image of that belief and therefore I find that there 
was not the existence of a contract term which 
prescribed as a benefit the wage of $500 per week or its 
equivalent. Accordingly the application is dismissed. 

Appearances: Mr G.R. Bartlett for the applicants. 
Mr V. Hockless (of Counsel) for the respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefit. 

V.H. and J.L. Innis 
and 

C. and B. Anderson. 
No. 689 of 1988 

Managers Caravan Park 
COMMISSIONER C.B. PARKS. 

13th day of February 1989. 

Order. 
HAVING heard Mr G.R. Bartlett on behalf of the 
applicants and Mr V. Hockless on behalf of the 
respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders — 

That the application be dismissed. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Contractual Entitlements. 

Susan Watts 
and 

Perth Finishing College Pty Ltd. 
No. 502 of 1988. 

Administration Director Education 
COMMISSIONER A.R. BEECH. 

16th day of January 1988. 

Contract of employment — whether fixed term contract 
— claim for payment of unexpired portion of term 
— whether jurisdiction exists — claim granted in 
part. 

Reasons for Decision. 
THE COMMISSIONER: In this matter, Susan Watts is 
claiming that she has not received a benefit under her 
contract of service and brings the matter to the 
Commission pursuant to section 29 (b) (ii) of the Act. 

The respondent is a private college in Vincent Street, 
and the applicant applied for and was successful in 
gaining the position of Director — Administration in 
August 1987. This was confirmed in a letter to Ms Watts 
from the College, signed by Mr Kevin Brown dated 17 
August 1987. Due to the significance of this letter, I set 
out its text in full: 

We wish to confirm our offer of employment for 
the position of Director — Administration with our 
new College. 

The period of employment will be for 3 years, 
until the end of the school year in 1990. The salary 
package will be $40,000 per annum, reviewable at 
July 1 each year of the contract. The job 
specification is as per the attached. 

We look forward to y ou joining us as a valuable 
member of the Perth Finishing College team. 

Hereinafter, I refer to this as "the letter". 
The salary contained in the letter was increased 

during the period of employment to $48,000 per annum 
at the time the events which gave rise to this application 
occurred. 

I do not propose to give a detailed recitation of the 
circumstances which occurred. For the purpose of this 
decision, suffice to say that towards the end ofMay 1989 
the respondent took a decision that Mrs Watts' 
employment should terminate. The reasons for the 
respondent's decision relate to the organisational 
structure and the personalities involved in the college's 
operation, and the view that these would be improved if 
Ms Watts was to leave. Ms Watts did not share that view. 
Mr Bards, on behalf of the company spoke to Ms Watts 
on the 29th day of May and indicated that in his view, 
she should either resign or be dismissed. In the course of 
this discussion, some suggestions were made as to a 
period of notice, but no agreement was reached on that 
Soint. Subsequently Ms Watts sought legal advice on 

er entitlements. Her employment finished on the 29th 
day of May. No payments were made to Ms Watts 
arising out of the company's decision. 

It was conceded by the respondent that there is no 
suggestion of misconduct on the part of the 
applicant. 

The claim as originally filed sought a finding of 
unfair dismissal as well as this claim for contractual 
benefits, but by consent, the former claim was 
withdrawn. 

The applicant claims that she was employed for a 
fixed period, and that she should be paid for the 
unexpired balance of the period. This is objected to by 
the respondent. Thereby, a number of issues raise 
themeselves for determination. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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I turn firstly to the letter previously mentioned. It 
clearly refers to the period of employment being for 
three years, and it is fundamental to the applicant's case 
that this denotes a "fixed term" contract. I note that 
there is not any provision as to notice neither during, 
nor at the end of, the period. It is also clear that the letter 
does not cover all the elements of the contract between 
the parties. 

It is to be noted that some time after the employment 
had commenced, in response to a query from Ms Watts 
regarding other entitlements the respondent caused its 
solicitors to prepare a draft comprehensive agreement 
going to general conditions of employment and 
presented it to the applicant. It is significant that this 
draft contained a provision which described Ms Watts' 
employment period as expiring on the 16th day of 
August 1990, or by the giving or receiving of three 
months' written notice (or the payment of salary for an 
equivalent period in lieu of notice). However there is 
nothing in the evidence in my opinion to support a 
finding that the applicant agreed to the terms of the 
draff nor to substitute them for the terms of the letter 
under which she had worked for some weeks. 
Accordingly, I do not take this draft into account in my 
determination of this matter. 

The question arises as to how the provisions 
contained in the letter are to be viewed. In particular, in 
the absence of a stated notice period within its terms, 
may a notice period be implied? The principles to be 
applied in implying a term in a contract have been set 
out in a decision of the High Court in Codelfa 
Construction Pty Ltd v. State Rail Authority of NSW 
(1982) 56 ALJR 459, where at 461, Mason J. said: 

For obvious reasons the courts are slow to imply 
a term. In many cases, what the parties have 
actually agreed upon represents the totality of their 
willingness to agree; each may be prepared to take 
his chance in relation to an eventuality for which 
no provision is made. The more detailed and 
comprehensive the contract the less ground there is 
for supposing that the parties have failed to address 
their minds to the question at issue. And then there 
is the difficulty of identifying with any degree of 
certainty the term which the parties would have 
settled upon had they considered the question. 

and later on — 
The conditions necessary to ground the 

implication of a term were summarised by the 
majority in BP Refinery Pty Ltd v. Hastings Shire 
Council (1977), 52 ALJR 20, at p. 26: 

(1) It must be reasonable and equitable; 
(2) it must be necessary to give business 

efficacy to the contract, so that no term 
will be implied if the contract is effective 
without it; 

(3) it must be so obvious that 'it goes without 
saying'; 

(4) it must be capable of clear expression; 
(5) it must not contradict any express term of 

the contract. 
In relation to the last point above, it is apparent that 

the period of employment is an express provision of the 
contract. If one implies a notice period into the contract, 
does that contradict the express provision? There is 
authority for the view that it does, in that it would alter 
the contract from a "fixed term" contract to one which 
was terminable by notice. 

In British Broadcasting Corporation v. loannou 
(1975) 2 AH ER999, the Court of Appeal considered the 
terms of a particular contract to determine whether it 
was a "fixed term" for the purposes of the Trade Union 
and Labour Relations Act 1974. In his consideration. 
Lord Denning MR at p. 1005 said: 

If a contract of employment is for a stated term of 
two or three years, but is determinable by three 
months' notice during that time, is it a "fixed term"? 

... In my opinion a "fixed term" is one which 
cannot be unfixed by notice. To be a "fixed term", 
the parties must be bound for the term stated in the 
agreement; and unable to determine it by notice on 
either side. If it were only determinable for 
misconduct, it would I think, be a "fixed term" — 
because that is imported by the common law 
anyway. But determination by notice is destructive 
of any "fixed term". 

The above decision clearly talks of two kinds of 
contracts, they being one terminable by notice, the other 
being one not terminable by notice. The implication of 
a term into the contract between the parties as set out in 
the letter would, in my observation, clearly alter the 
character of the contract, and make it a contract 
terminable by notice. As such, it contradicts the express 
provision of the contract which states the term. In my 
view, a contract which is terminabale within the three 
year period by either party giving to the other a period of 
notice is not a contract for three years. 

Further, and referring to the criteria set out by the 
High Court above, not only does it contradict an express 
provision of the contract, but it is not necessary to do so 
to give business efficacy to the contract, for clearly, by 
virtue of performance, the contract was effective 
without such an implication. In my view, a period of 
notice is commonly found in contracts of employment 
(see The Common Law of Employment, Macken, 
Moloney and McCarry 1978 p. 49) but that does not 
deny the existence of a contract which does not contain 
such a provision. 

I contrast this with the common law rule that allows a 
provision to be implied into a contract of service which 
allows it to be terminated by the employer on the 
ground of misconduct on the part of the employee. Such 
a provision is not inconsistent with a "fixed term" 
contract. I note however in this case that misconduct on 
the part of the employee does not arise. Further, one 
may imply a term regarding annual leave, for example, 
without contradicting this approach, for annual leave 
was not an express term of the contract. 

In the absence of any other written evidence of the 
terms of their agreement, the letter becomes critical. 
Further, the parties having taken the trouble to record 
in that letter the terms that they did, cannot now be 
heard to complain that the wording used doesn't reflect 
their agreement. The letter was issued by the respondent 
to the applicant in the circumstances outlined in the 
hearing, and accepted by the applicant by virtue of 
performance. The provision within the letter as to term 
is clear and unambiguous, it ought be given its ordinary 
meaning. 

In my opinion the contract between Susan Watts and 
the Perth Finishing College is a fixed term contract, the 
term of which is three years, as contained in the letter. I 
believe the above conclusion is consistent with the 
evidence of Mr Bown regarding the establishment of 
the contract (transcript pp. 127,128,134). I must say that 
Mr Bown struck me as a person experienced in the 
business world and one who gives thought to a matter 
before acting. I do not see such a person writing the 
letter in the manner he has indicated and checking its 
content with Mr Barris, without being aware of its 
implications. 

The application before me is one pursuant to section 
29(b)(ii) and I turn now to consider whether the 
unexpired term of a fixed term contract is a "benefit" for 
the purposes of that section. 

In Welsh v. Hills (62 WAIG 2708) the Full Bench 
considered, on appeal, the provisions of a contract 
which specified a term between 2 October 1981 and 1 
November 1981 during which Welsh, an entertainer, 
was to perform a number of shows on tour. The 
Commission at first instance found that the employer. 
Hills, had failed to comply with the terms of the 
contract, and arising from those circumstances, Welsh 
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brought his claim to the Commission. In the appeal the 
majority held that Welsh had established a claim that 
he had not been allowed by his employer a period of 
"guaranteed" paid employment, and that this was a 
"benefit" for the purposes of section 29. 

In Waroona Contracting v. Usher (64 WAIG 1500) the 
Full Bench considered, on appeal, the contract between 
those parties where Usher had accepted the position 
offered upon the assurance of employment for a 
minimum period of nine months. The Commission 
held that a provision undertaking to employ an 
employee for a minimum term is a benefit. 

In the light of the above authorities I consider that the 
claim of the applicant in these proceedings that she has 
been denied a benefit under her contract of service, that 
being the promise of employment for three years, to be a 
claim properly able to be made under section 
29(b)(ii). 

Further, that benefit was denied her by virtue of the 
employer's actions on the 29th day of May. The 
evidence shows the initiative taken by Mr Barris, and 
the decision he took regarding Ms Watts' future 
employment. I do not accept that she resigned at that 
meeting. 1 believe that she recognised that the 
employment relationship was at an end, indeed, it 
would have been obvious to her. On balance, I accept 
that there was some discussion regarding a notice 
period, but the evidence does not confirm that an 
agreement was reached, but does indicate that Ms Watts 
confirmed to Mr Barris the following day that she didn't 
intend resigning, and would be seeking legal advice. Ms 
Watts confirmed her view on the 31st day of May in a 
letter to the College. 1 cannot accept the submission put 
by the Respondent that there was a mutual termination 
of the contract and in the absence of that, the terms of 
the original contract stand. 

Since the two decisions quoted above were delivered, 
the Industrial Appeal Court in the decision of RRIA v. 
ADSTE (the "Pepler" decision) 68 WAIG 11 has 
interpreted the Industrial Relations Act 1979 in a way 
which proscribes payment by the Commission to an 
unfairly dismissed employee of compensation for that 
dismissal in the absence of an order for re-employment. 
It was argued by the respondent in these proceedings 
that the import of the Pepler decision is to deny any 
power to Commission to grant relief to Ms Watts; 
reference was made to the motion of the applicant to 
delete her claim for re-employment, which motion had 
been consented to and granted. I therefore turn to 
consider this question. 

The Pepler decision arose out of a claim by the Union 
in that case that Mr Pepler had been unfairly dismissed, 
and it sought his re-instatement and compensation. In 
the event, the dismissal was held to be unfair, and an 
order for compensation was made which was not 
supplementary to an order for re-employment. The 
Industrial Appeal Court held that such an order was 
beyond power. However, in the matter before me, the 
Commission is being asked to award to an employee a 
benefit to which the employee is entitled by virtue ofher 
contract of service, but which has been denied to her. 
The distinction is highlighted by Kennedy J. at p. 17 
where he states: 

If it be accepted, as I consider it should, that the 
Commission has jurisdiction to order an employer 
to re-employ a recently dismissed employee, does it 
follow, as the respondent contends, that, if it 
declines to exercise that jurisdiction, it has the 
jurisdiction to make an order that the employer 
compensate the employee, and in particular, that 
the employer compensate the employee beyond 
any amount which the employee could reasonably 
have recovered at common law? This is not a 
conclusion which sits easily with section 29(b) of 
the Act, for it would mean that, under paragraph (i) 
the Commission's jurisdiction to order 
compensation is at large, whereas, under 
paragraph (ii), it is strictly limited to allowing an 

entitlement arising out of the employee's contract 
of service. The preferable view appears to me to be 
that the jurisdiction under paragraph (i) is limited 
to ordering re-employment whilst the remedy 
under paragraph (ii) is restricted to the employee's 
contractual rights. 

This view is not contradicted by the balance of the 
decision, and in particular, not by the passage from 
Olney J. at p. 20 cited by Mr O'Connor. That comment 
relates particularly to the exercise of jurisdiction to 
award compensation for being unfairly dismissed, and 
can be seen as consistent with the passage quoted 
above. 

As I apprehend the effect of the Pepler decision as it 
applies to the case before me, I am free to decide the 
applicant's claim pursuant to section 26 of the Act. in 
that the claim is restricted to the applicant's contractual 
rights. In other words, the Pepeler decision has not 
affected the exercise of the Commission's jurisdiction 
when claims are made pursuant to section 29(b)(ii) of 
the Act. 

Thus, the decisions of the Full Bench in Welsh v. 
Hills (supra) where at p. 2709 his Honour President 
O'Dea states: 

I think that it follows, that where a claim under 
section 29(2)(b) is established the Commission is 
empowered by section 23 to enquire into and make 
an order relating to such matter, in the exercise of 
its discretionay judgment, in accordance with the 
provisions of section 26 and in granting relief or 
redress the Commission is not restricted to the 
specific claim made or to the subject matter of the 
claim but of course without going to anything that 
an individual may not bring to the Commission. 
This follows because the matter with which the 
Commission is dealing in such a case is an 
industrial matter and where such a matter is 
referred to the Commission, whether under section 
29(1) or by an individual employee, the 
Commission is empowered to act so as to resolve 
conflict in respect of the matter referred. I think 
therefore there is no reason to doubt that, in a given 
case the Commission could order an employer to 
make compensation to an employee in money 
terms for a benefit to which he was entitled under 
his contract of service and has not been allowed. 
The order could be in such terms as the 
Commission considered just and equitable. Were 
that done its purpose and its limitation would be to 
redress the matter by resolving the conflict in 
relation to the industrial matter. 

and also of the Full Bench in Waroona Contracting v. 
Usher (supra) at p. 1502 where it states: 

The function performed by the Commission in 
cases of this kind is not the ascertainment and 
declaration of a legal right but the determination, 
as a matter of discretionary judgment, of fair 
compensation for a contractual benefit which has 
not been allowed. In such a determination it is 
necessary to have regard for all relevant 
circumstances including, where appropriate, any 
action taken by the claimant or any action which 
ought reasonably have been taken by him to 
mitigate his loss. 

are unaffected in their application to the task before 
the Commission in this instance. 

I return therefore to the benefit under Ms Watts" 
contract of employment which has not been allowed. 

The claim lodged by the applicant is described by her 
as being for the unpaid saiaiy and holiday entitlements 
for 1988, 1989 and 1990 which is quantified by her at 
$121 846. During the hearing, evidence was adduced 
which shows that Ms Watts sought alternative 
employment from 27 firms, being successful eventually 
after a period of unemployment of some 13 weeks, in 
gaining a position which has a salary of $28 000 per 
annum with a $2 000 per annum car allowance. 
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The task of the Commission in matters of this nature 
is as stated by the Full Bench in Welsh v. Hills and 
Waroona Contracting v. Usher (supra) in the passages 1 
have quoted above. Having determined that the claim 
made by Ms Watts is one which satisfies section 
29(b)(ii), the Commission has the jurisdiction to decide 
the claim, and in the exercise of that jurisdiction, it shall 
act according to equity, good conscience and the 
substantial merits of the case. In granting relief or 
redress, the Commission is not restricted to the specific 
claim made or to the subject matter of the claim. 

It is not the case that once a claim for a denied 
contractual benefit has been properly established that 
the Commission is obliged to grant that specific claim. 
The provisions of section 29(b)(ii) confer a statutory 
right upon a certain class of persons to bring a claim to 
the Commission. That statutory right does not alter the 
Commission's jurisdiction nor how that jurisdiction is 
to be exercised. In many, if not most, cases heard via 
section 29(b)(ii) the precise benefit forgone may also be 
the appropriate relief to be granted, but that is for the 
Commission to determine upon the facts of each matter 
as and when they arise. In this regard, the sections of the 
Act to which I have made reference are clearly 
distinguishable from the powers specifically granted to 
an Industrial Magistrate in section 83(4). Further, 
proceedings of this nature before the Commission are 
to be distinguished from an action brought "at common 
law for damages arising from a breach of contract. [See 
Atlas Tiles Ltd v. Briers (1978) 52 ALJR 707.] 

The evidence shows that the applicant was 
unemployed for the period mentioned above, and I 
believe it is fair that she be compensated for that period. 
I agree with the calculations made by the applicant in 
this regard and find that the payment of $11 999.98 for 
that period to be appropriate. 

I have previously referred to the decision of the Full 
Bench in Waroona Contracting v. Usher and accept that 
a person in the position of Ms Watts must take steps to 
mitigate her position, as indeed she has done. 
According to Schedule 4 of Exhibit 5, the applicant has 
apparently calculated the difference between the salary 
currently being earned by her and the salary she would 
have expected to earn between the 29th day of August 
1988 (the date of the commencement of her new 
employment) and the end of November 1990. Whilst I 
believe that to be consistent with the decision of the Full 
Bench, I use the term "apparently" because of the lack 
of explanation accompanying those calculations (see 
transcript pages 76, 77). 

I have been unable to confirm those calculations and 
find an amount of $41 064 to be correct, calculated in 
accordance with the schedule attached to these Reasons 
for Decision. 

I decline to award compensation for any notional 
annual leave in these circumstances where the 
applicant has been able to secure alternative 
employment which, given conventional employment 
conditions ought itself confer annual leave. 

It is therefore the conclusion of the Commission that 
this matter will be determined by an order prescribing 
payment of $53 063.98 to the applicant. 

Order accordingly. 
Mr W.D. Claydon appeared for the applicant. 
Mr M.A. O'Connor appeared for the respondent. 
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Schedule. 
A. Salary, Perth Finishing College: 

$48 000 per annum = $1,846.15 per fortnight 
= $ 923.08 per week 

B. Salary, current employer: 
$28 000 + $2 000 car allowance per annum. 

C. = $30 000 
$30 000 - 52.166 = $ 575.08 per week 
B — A = $923.08 — $575.08 

= $348 per week 
D. Period of future employment 29/8/88 to 30/11/90 

(i) 29/8/88 to 30/11/88 = 14 weeks 
(ii) 30/11/88 to 30/11/90 = 104 weeks 

TOTAL =118 weeks 
E. $348 x 118 = $41 064 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefits. 

Susan Watts 
and 

Perth Finishing College Pty Ltd. 
No. 502 of 1988. 

Administration Director Education 
COMMISSIONER A.R. BEECH. 

1st day of February 1989. 

Order. 
HAVING heard Mr W.D. Claydon on behalf of the 
applicant and Mr M.A. O'Connor on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Inudstrial Relations Act 1979 
hereby orders — 

That the respondent pay the sum of $53 063.98 to 
the applicant, Susan Watts in the following 
manner: 

1. an amount of $12 000 to be paid within 21 
days of the date of this Order; 

2. thebalance,anamountof$41 063.98tobe 
paid within 60 days of the date of this 
Order. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 
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CONFERENCES— 

Matters arising out of — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 44. 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia 
and 

Honourable Minister for Health 
No. C1650 of 1988 

Metal Trades Employees Health 
SENIOR COMMISSIONER G.G. HALLIWELL. 

10th day of January 1988. 
Order. 

HAVING heard Mr R.W. Handmer on behalf of the 
applicant and Mr J. Ross on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders 

That employees, who are members or who are 
eligible to be members of the Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia, employed by the Respondent at the Port 
Hedland Regional Hospital shall be supplied with 
a free issue of safety boots per yeartobe replaced on 
a fair wear and tear basis. 

(Sgd.) G.G. HALLIWELL. 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Industrial Dispute 

Worksform Pty Limited 
and 

The Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

No. C52(l) of 1989. 
Metal Workers Construction 

COMMISSIONER A.R. BEECH. 
27th day of January 1989. 

Order. 
WHEREAS the Commission was notified of an indus- 
tial dispute between the parties, and has convened con- 
ferences of the parties on 23, 25 and 26 January 1989; 
and whereas industrial action has occurred, and is in 
the opinion of the Commission, likely to continue, and 
involve other parties; and whereas the Commission has 
been advised that the applicant dismissed those of its 
workforce who are members of the respondent on 26 
January 1989; and whereas the Commission is of the 
opinion that further conciliation will be unavailing 
until a proper employment and working relationship is 
re-established; the Commission pursuant to the powers 
conferred under section 44 of the Industrial Relations 
Act 1979, hereby orders:— 

1. That the respondent union shall hold a meet- 
ing of its members who were, as at 26 January 1989, 
employed on the construction of the Wool Scour 
Plant at Spearwood no later than 7.00 a.m. Tuesday 
the 31st day of January 1989, and cause the contents 
of this Order to be made known to them. 

2. That following the performance of point 1. 
above, each member of the respondent union who 
was employed by the applicant on Thursday the 
26th day of January 1989 shall present himself for 
work in accordance with his previous contract of 
employment. 

3. That the applicant shall re-employ all such 
persons described in point 2. above who so present 
themselves for employment, provided that such 
offer of re-employment shall also extend to a per- 
son described in 2. above who presents himself for 
employment during ordinary working hours on the 
31st day of January 1989. 

4. That the applicant shall pay to each of the per- 
sons who are re-employed pursuant to the above 
provisions for eight hours'work, being payment for 
Wednesday the 25th day of J anuary 1989, such pay- 
ment to be effected on the next ordinary pay day. 

5. That for the period commencing from the 31 st 
of January 1989 and ending the 28th day of 
February 1989 the following procedure shall apply 
to all situations other than safety disputes: 

(a) any employee who believes that a situa- 
tion is occurring or has occurred or will 
occur which may lead to industrial action 
shall draw the situation to the attention of 
the shop steward or his deputy; 

(b) the shop steward or his deputy shall draw 
the matter to the attention of the applicant 
to allow negotiations to occur, and he 
shall also draw the situation to the atten- 
tion of the respondent union; 

(c) prior to any industrial action occurring 
on site in relation to the situation there 
shall be negotiations between the appli- 
cant and the respondent on the matter. 

6. That both parties to this Order inform the 
Commission of the situation on site by noon on the 
31st day of January 1989. 

7. That the respondent union shall notify the 
Commission of any outstanding issues arising 
from this dispute which are to be referred for hear- 
ing and determination. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. — Site Allowance 

Building Trades Association of 
Unions of Western Australia (Association of 

Workers) 
and 

A. Doubikin Pty Ltd 
No. C1280 of 1988 

Construction Building Trades 
COMMISSIONER A.R. BEECH. 

19th day of December 1988. 

Order. 
HAVING heard Mr M. Keogh on behalf of the appli- 
cant and Ms K. Lynch ofbehalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That notwithstanding the provisions of the 
Building Trades Construction Award No. 14 of 
1978, employees who are employed on the Wallas- 
ton Anglican College Site in Kelmscott shall be 
paid a site allowance of 85 cents per hour for each 
hour worked in lieu of all allowances in Clauses 
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9.—Special Rates and Provisions of the above 
Award except subclauses 1(f) and l(w). 

The order shall take effect from commencement 
of the project and shall terminate on completion of 
the project. 

(Sgd.) A.R. BEECH. 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Building Trades Association ofUnions ofWestem Aus- 
tralia (Association of Workers) 

and 
Barclay Bros (WA) Ltd and Others. 

No. C480 of 1988. 
Various Construction 

COMMISSIONER S.A. KENNEDY. 
13th day of October 1988. 

Order. 
WHEREAS this matter was the subject of conferences 
before the Commission on 25 and 26 August, 16 Sep- 
tember and 3 October, 1988; and whereas those con- 
ferences were attended variously on behalf of the 
applicant byMsB. Love, Mr D. Hellyer and, by warrant, 
Mr R. Handmer and on behalf of the respondents, 
variously by Mr C. Parks and Mr C. Mitsopoulos; and 
whereas the Channar Iron Ore Project construction site 
was inspected by the Commission on two occasions, the 
dates of those being 3 June and 16 September, 1988; and 
whereas the parties reached agreement on 3 October, 
1988 on the terms to apply in final settlement of this 
matter; now therefore, 1 the undersigned, pursuant to 
section 44{8)(a) of the Industrial Relations Act 1979, 
and by consent do hereby order— 
1. (a) That notwithstanding the provisions of the 

Building Trades (Construction) Award No. 14 of 
1978 and the Engine Drivers (Building and Steel 
Construction) AwardNo.20of 1973 each employee 
of the respondent who is engaged on construction 
work on the Channar Iron Ore Project and whose 
work is covered by the said Awards shall be— 
(i) Paid a site allowance of $1.75 for each hour 

worked, such payment to be in lieu of other 
prescribed payments for disabilities. 

(ii) Paid six cents per hour for each hour worked 
for the purpose of maintenance of safety 
footwear. 

(iii) Entitled to rest and recreation leave in accor- 
dance with the relevant award provisions after 
the completion of each 10 weeks of service by 
the employee from the commencement of that 
employee's work on the site in lieu of the four 
months of continuous service provided 
therein. 

(b) That the terms of (a)(iXand (ii) of this clause 
shall have effect from the date of commencement 
to the completion of work on the project and that 
the terms of (a)(iii) of this clause shall have effect 
from 1 May, 1988 to the completion of the 
project. 

2. It is a term of this Order that the applicant will 
make no further claim over and above these con- 
ditions on the respondents for the life of the Chan- 
nar Iron Ore Project construction. 
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3. It is a term ofthis Order that any improvement in 
the terms and conditions to apply on the Channar 
Iron Ore Project construction site over and above 
those specified in this Order, which terms and con- 
ditions are ratified by the Commission shall be 
applied to employees covered by this Order with 
effect from the same date. 

(Sgd.) S.A. KENNEDY, 
[L.S. ] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Sellamere Pty Ltd 
No. C1443 of 1988 

Building Workers Construction 
COMMISSIONER S.A. KENNEDY. ~ 

17th day of February 1989. 
Order. 

WHERE:AS this is a claim for a site allowance pursuant 
to subclause (16) of Clause 8. — Rates of Pay of the 
Buiulding Trades (Construction) Award No. 14 of 1987 
to apply to the construction work on the RAAF terminal 
building which is located approximately 32 kilometres 
from Derby; and whereas the parties have reached 
agreement at a conference held before me pursuant to 
section 44 of the Industrial Relations Act 1979 that an 
allowance of 90 cents per hour for each hour worked 
from the commencement of the project should apply in 
settlement of the total claim; and whereas the site has 
been inspected by the Commission and I am satisfied 
that the amount agreed upon bears a direct relationship 
to the work environment and to the disabilities, 
specifically of excessive heat and flies, experienced by 
the employees the subject of the claim; now therefore I 
the undersigned pursuant to the powers conferred by 
the Industrial Relations Act 1979, and by consent, do 
hereby order:— 

1. That employees covered by the Building 
Trades (Construction) Award No. 14 of 1978 as 
amended who are employed by the respondent on 
the construction of the RAAF terminal building 
some 32 kilometres from Derby, which 
construction work commenced on the 16th day of 
September 1988 and is expected to be completed in 
March 1989, shall be paid a site allowance of 90 
cents for each hour worked in lieu of all allowances 
provided for in Clause 9.—Special Rates and 
Provisions in the said Award. 

2. That this Order shall have effect on and from 
the 16th day of September 1988 until the 
completion of the project. 

(Sgd.) S.A. KENNEDY. 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44(6)(ba). — demarcation 

Holland-Stolte Pty Ltd 
and 

The Construction, Mining and Energy 
Workers Union of Australia, 

WA Branch and 
The United Furniture Trades Union of Workers. 

No. C1540 of 1988. 
Various Building Trades 

COMMISSIONER O.K. SALMON. 
28th day of November 1988. 

HAVING heard Mr T. Dobson on behalf of Holland- 
Stolte Pty Limited, and Mr T. Daly on behalf on The 
United Furniture Trades Union of Workers, Mr C. 
Saunders, Mr R. Todd and Mr D. H. Schapper on behalf 
of The Construction, Mining and Energy Workers 
Union of Australia, WA Branch; having at conferences 
on 21,22 and 25 November 1988 expressed my view that 
the picket complained of by Holland-Stolte related to 
issues dealt with in Application No. 265 of 1985 (65 
WA1G 2300) and that according to my experience in 
matters 1390 of 1987 and C1545 of 1988 the differences 
between the aforementioned unions were likely to wor- 
sen in the present circumstances; having at a con- 
ference on 25 November 1988 advised the parties that 
my fears were confirmed, that in my opinion there was a 
likelihood of industrial action, that such action cannot 
be justified because the principal issues in dispute 
would be referred for arbitration pursuant to section 
44(9) of the Act and therefore issued the minutes of a 
proposed order to be made pursuant to Section 
44(6)(ba) of the Act; and having considered the objec- 
tions to the proposed order made by the Construction, 
Mining and Energy Workers Union in a letter to the 
Registrar on 28 November 1988,1 make the following 
orders pursuant to section 44 (6)(ba) of the Act for the 
purpose of preventing the deterioration of industrial 
relations until the issues are resolved by arbitration:— 

1. That the Construction, Mining and Energy 
Workers Union of Australia WA Branch (hereinaf- 
ter the Union) by itself or by its servants, or by its 
agents, or by its members or otherwise is hereby 
restrained from recruiting or attempting to recruit 
or enrolling or attempting to enrol persons who are 
qualified or employed as cabinetmakers wherever 
they be employed. 

2. That the Union by itself or by its servants, or 
by its agents, or by its members or otherwise is 
hereby restrained from encouraging, enticing or 
coercing the employer of a person who is qualified 
or employed as a cabinetmaker to engage or pay 
that person on a basis other than as a 
cabinetmaker. 

3. That the Union by itself or by its servants, or 
by its agents, or by its members or otherwise is 
hereby restrained from encouraging, enticing or 
coercing an employer who has a need to employ a 
cabinetmaker to perform the customary work of 
a cabinetmaker. 
4. That the Union by itself or by its servants, or by 
its agents, or by its members or otherwise is hereby 
restrained from recruiting or attempting to recruit 
or enrolling or attempting to enrol any person who 
is eligible for membership of the United Furniture 
Trades Industrial Union of Workers, WA. 

5. That this order shall operate until the date of 
operation of an order made in determination of 
matter No CR1540 of 1988 or until such time as that 
matter is dismissed. 

(Sgd.) O.K. SALMON. 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Brambles Man ford and Purcell Crane Hire 
and 

The Construction, Mining and Energy Workers" 
Union of Australia — Western Australian Branch 

Crane Operators 
No. C48 of 1989 

Building Industry 
CHIEF COMMISSIONER W.S. COLEMAN. 

1st day of February 1989. 
Order. 

WHEREAS crane operators being members of or 
eligible to be members of the Construction Mining and 
Energy Workers' Union of Australia — Western 
Australian Branch and being employees of the 
applicant Companies at Karratha and Port Hedland 
commenced strike action on Monday. 16 January 1989 
and that action continues; and whereas the industrial 
action is in support of claims relating to wages and 
allowances; and whereas the industrial matters have 
been the subject of inquiry by the Deputy Registrar of 
the Commission at Karratha on 24 January 1989 and 
conferences pursuant to section 44 of the Industrial 
Relations Act 1979 as amended, on 25 January 1989 and 
31 January 1989 at Perth; and how therefore, having 
regard for the interests of the persons immediately 
concerned and for the interests of the community and 
being of the opinion that it is necessary to act to prevent 
the deterioration of industrial relations between the 
parties so that conciliation or arbitration may resolve 
the industrial matter, I, the undersigned, pursuant to the 
powers conferred under section 44 of the Industrial 
Relations Act 1979, as amended, do hereby order — 

(1) That by 5.00 p.m. on Thursday. 2 February 
1989 Brambles Manford forward to the 
Commission and to the State Secretary of the 
Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch a copy 
of the Transport Workers' Union (Western 
Australia) Mobile Crane Hire and Construction 
Crane Agreement, 1985 together with details of the 
basis of rates of pay and allowances pursuant to 
that Agreement. 

(2) That by 5.00 p.m. on Friday, 3 February 1989 
Brambles Manford provide the Commission with 
copies of correspondence confirming and setting 
out the details of the Agreement reached with the 
Construction, Mining and Energy Workers' Union 
of Australia — Western Australian Branch in 1988 
for the payment of a housing allowance at the rate 
of $124 per week to crane operators employed at 
Port Hedland and Karratha. 

(3) That by 5.00 p.m. on Friday, 3 February 1989 
Brambles Manford provide to the Commission a 
copy of documentation which it claims confirms 
an understanding reached with the Construction, 
Mining and Energy Workers' Union of Australia 
— Western Australian Branch or its predecessor 
for the application of the Engine Drivers (Building 
and Steel Construction) Award No. 20 of 1973 
north of 26 degree parallel of latitude in Western 
Australia. 

(4) That by 5.00 p.m. on Friday, 3 February 1989 
Brambles Manford provide to the Commission a 
copy of correspondence which records its 
exclusion from the "roping-in" application C No. 
4319 of 1984 of the Australian Conciliation and 
Arbitration Commission. 

(5) That by 5.00 p.m. on Friday. 3 February 1989 
Purcell Crane Hire provide to the Commission and 
to the State Secretary of the Construction, Mining 
and Energy Workers' Union of Australia — 
Western Australian Branch details of 
arrangements with its crane operators for the 
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provision of accommodation, rent charged and/or 
the payment of housing or cost of living 
allowances. 

(7) That by 5.00 p.m. on Friday. 3 February 1989 
the State Secretary of the Construction. Mining 
and Energy Workers' Union of Australia — Wes- 
tern Australian Branch provide to the Commission 
correspondence and details of the Agreement 
reached in 1988 with Brambles Manford on the 
payment of $124 per week housing allowance to 
crane operators employed at Karratha and Port 
Hedland. 

(8) That by 5.00 p.m. on Friday. 3 February 1989 
the State Secretary of the Construction. Mining 
and Energy Workers' Union of Australia — Wes- 
tern Australian Branch provide to the Commission 
details of the claims against Brambles Manford 
and Pureell Crane Hire. 

(9) That by 5.00 p.m. on Friday, 3 February 1989 
the State Secretary of the Construction, Mining 
and Energy Workers' Union of Australia — Wes- 
tern Australian Branch provide in writing to the 
Commission details of the housing allowance paid 
by Walter Wright WA Ply Limited to members 
employed at Karratha, Port Hedland. and in the 
Goldfields. 

(10) That the employees of Brambles Manford 
and Pureell Crane Hire employed at Karratha. Port 
Hedland and Broome return to work at the normal 
commencement of business tomorrow, 2 February 
1989 and continue to work in accordance with their 
Contracts of Service. 

(11) That the State Secretary, officials and 
employees of the Construction, Mining and 
Energy Workers' Union of Australia — Western 
Australian Branch take all such action and do all 
such things as are necessary to achieve the return to 
work in accordance with paragraph (10) above. 

For the information of the parties the Commission on 
receipt of the documentation set out in this Order and 
subject to any discussion with the President of the Aus- 
tralian Commission will reconvene the section 44 Con- 
ference to discuss the claims set out by the 
Construction. Mining and Energy Workers' Union of 
Australia — Western Australian Branch. It is proposed 
that the Conference will be held on Monday, 6 February 
1989 at which a timetable will be established for discus- 
sion to be completed. 

(Sgd.) W.S. COLEMAN. 
[L.S.] Chief Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

C47 of 1989 
In the matter of the 

Industrial Relations Act 1979 
and 

In the matter of a conference held pursuant to section 44 
of the said Act 

The Construction Mining and Energy Workers Union 
of Australia. Western Australian Branch, Applicant 

and 
Robe River Iron Associates Respondent. 

Order. 
WHEREAS pursuant to Section 44 of the Act an 
industrial dispute was referred to the Commission; and 
whereas on the 26th day of January 1989 a conference 
was held by the Commission pursuant to section 44 of 
the Act; and whereas having heard Mr D.H. Schapper 
for the applicant, Mr T. Caspersz (of Counsel) for the 
respondent and Mr B. Gale, Special Inspector, Mines 

(Rail) at that conference; and whereas the respondent 
indicated its intention to introduce the running of 
banking locomotives on its railway between Cape 
Lambert and Pannawonica without the presence of an 
observer; and whereas the introduction of "one-man" 
banking locomotives is proposed to occur without 
sufficient consultation between the respondent and the 
applicant; and whereas the proposed introduction of 
"one-man" banking locomotives is a departure from 
custom and practice within rail operations within the 
iron ore production and processing industry as carried 
on by the respondent or any other employer within the 
industiy and within freight train operations by 
Westrail; and whereas industrial action concerning the 
proposed introduction of "one-man" banking 
locomotives has occurred and may again occur on the 
part of the applicant's members who are employed by 
employers in the iron ore industry; and whereas the 
respondent's employees directly affected by the 
proposed changes are concerned about safety and the 
reduced manning levels proposed by the respondents; 
and whereas the applicant has prima facie concerns 
about the safety or otherwise of the proposed "one- 
man" banking locomotives; and whereas the 
Commission is of the opinion that it is necessary to 
prevent the further deterioration of industrial relations 
in respect of the matter in issue until conciliation or 
arbitration has resolved the matter; now therefore, I, the 
undersigned Senior Commissioner, pursuant to the 
powers conferred under the Industrial Relations Act 
1979, as amended, do hereby order — 

(1) Locomotive/s running on the mainline of 
the respondent's railway outside of yard limits as 
defined at the date of this Order, between siding 
two and Pannawonica when specified as banker 
locomotives shall be manned by not less than one 
locomotive driver and one observer. 

(2) For the purpose of this Order "locomotives/ 
s" includes: 

(i) more than one locomotive joined 
together but only whilst so joined; 

(ii) a locomotive or more than one 
locomotive joined together irrespective of 
whether it or they are hauling or pushing 
one or more wagons or neither, and 

(iii) banker locomotives. 
(3) The respondent shall not cause, permit or 

allow any banker locomotive to run on the 
mainline other than in accordance with paragraph 
(1) hereof. 

(4) The applicant and respondent shall confer 
within 14 days of the date of this Order as to the 
question of appropriate manning and safety of 
banker locomotives. In the event no agreement is 
reached the matter shall be referred to the 
Commission pursuant to section 44 of the Act for 
hearing and determination. 

(5) The applicant and its members employed by 
the respondent shall not engage in any further 
industrial action in respect of the manning of 
locomotives and the applicant, and its officers 
shall take all steps to ensure compliance with these 
orders. 

Dated at Perth this 1st day of February 1989., 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The State Energy Commission of Western Australia 
and 

The Construction, Mining and 
Energy Workers' Union of Australia 

Western Australian Branch 

No. C22 of 1989 

SEC Employees Power Generation 
SENIOR COMMISSIONER G.G HALLIWELL. 

12th day of January 1988. 

Order. 
WHEREAS pursuant to section 44 of the Act an indus- 
trial dispute was referred to the Commission; and 
whereas on the 12th day of January, 1989 a conference 
was held by the Commission pursuant to section 44 of 
the Act; and whereas it was demonstrated that indus- 
trial action would occur from midnight 13 January, 1989 
in support of the Union's claim and such industrial 
action would result in electrical power blackouts 
throughout the metropolitan area of the State of Wes- 
tern Australia; and whereas in the opinion of the Com- 
mission, it is now necessary to prevent the further 
deterioration of industrial relations between the par- 
ties; and whereas, the claim of the Union for an increase 
in shift travelling allowance may be dealt with pursuant 
to the Wage Principles of this Commission (68 WAIG 
2412) specifically Allowances (a) Existing Allowances 
(i) the Commission hereby Orders: 

(a) That persons members of or eligible to be 
members of the respondent union employed by the 
State Energy Commission of Western Australia at 
the Muja Power Station shall not engage in indus- 
trial action in support of a claim for an increase in 
shift travelling allowance and shall work in accor- 
dance with their contracts of service. 

(b) The Construction, Mining and Energy 
Workers' Union of Australia — Western Australian 
Branch and its officials shall take all necessary 
steps to ensure that all the persons concerned, who 
are members of the union, are advised of this Order 
of the Commission. 

(c) The State Energy Commission of Western 
Australia shall pay an interim shift travelling 
allowance of S4.50 per shift to the employees des- 
cribed in paragraph (a) hereof from the 12th day of 
January, 1989 until further order of the 
Commission. 

(d) The State Energy Commission shall pay to 
the employees described in paragraph (a) of this 
order a shift travelling allowance of $2.82 per shift 
for the period 11 August, 1988 to 11 January, 
1989. 

(e) This order shall remain in force until the 
arbitration proceedings have been completed and 
an order issued therefrom. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23 — Superannuation exemption. 

Samura Pty Ltd 
and 

The United Furniture Trades Industrial Union of - 
Workers, WA 

No. C1439 of 1988 
FURNITURE TRADES INDUSTRY 

AWARD No. A6 of 1984 
Various _ Furniture Manufacture 

COMMISSIONER O.K. SALMON. 
30th day of November 1988. 

Order. 
HAVING been informed by letter from The United 
Furniture Trades Industrial Union ofWorkers, WA that 
the said Union agrees to the exemption of Samura Pty 
Ltd from the operation of Clause 49.—Superannuation 
of the Furniture Trades Industry Award No. A6 of 1984, 
the Commission hereby makes the following order:— 

That Samura Pty Ltd is exempt from the operation 
of Clause 49.—Superannuation of the Furniture 
Trades Industry Award No. A6 of 1984. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

CONFERENCE — 
Matters referred — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Dampier Salt (Operations) Pty Limited 

No. CR61 of 1989. 
Metal Trades Employees Dampier Salt 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15th day of February 1989. 

Claim of dismissal of two employees — outline of 
evidence of circumstances leading to dismissals — 
evidence of dismissed employees contradicts 
company's evidence — Full Bench Newmont 
Decision cited — in summary — evidence before 
Commission offers no support for summary 
dismissal — dismissed employees to be re- 
employed — Order to issue accordingly. 

Reasons for Decision. 
SENIOR COMMISSIONER: The matters referred to 
the Commission pursuant to section 44 of the Act are as 
follows: 

The applicant Union claims the following: 
(1) That the instant dismissal of Mr R. Ward 

is unfair and seek his reinstatement in his 
former employment without loss of 
entitlements. 

(2) That the instant dismissal of Mr T. Teede 
is unfair and seek his reinstatement in his 
former employment without loss of 
entitlements. 
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The respondent Company object to and oppose 
the claims. 

The background to the matter is that on 23 January 
1989 at about 6.25 p.m. Mr William Bell a serviceman 
employed by the respondent was discovered in the 
office of Mr G.K. Curtis, the Fixed Plant 
Superintendent, using the telephone. Both Mr Bell's 
presence and his use of the telephone were 
unauthorised actions. 

Security officer, Mr K.L. Rowe, had been alerted to 
the unauthorised telephone use by a monitoring device 
in the "security" house. He drive to the engineering 
office complex and apprehended Mr Bell talking on the 
telephone in the office of Mr G. Curtis. 

Mr Bell was questioned on several occasions by Mr 
Rowe as to his (Mr Bell's) method of entry to the office 
which was in a security area. 

Suffice to say, Mr Bell told Mr Rowe that he had two 
keys to the area, one a special security key and the other 
a more usual door key. Mr Bell finally said to Mr Rowe 
that the security key was provided to him by Mr R. 
Ward, a motor mechanic employed by the respondent, 
and the "Lane" key by a Mr T.W. Teede, also a motor 
mechanic employed by the respondent. These events 
were reported the next day (24/1/89) to management by 
the Security Officer, Mr Rowe, and management 
discussions ensued. The Operations Manager, Mr G. 
Clark and Mr Rowe later went to Carnarvon, opened 
the respondent's town office and, after locating Mr Bell, 
interviewed him at that office. In short, Mr Bell 
repeated, although not in precisely the same terms, that 
he had obtained the keys from Messrs R. Ward and T. 
Teede. Mr Clark, at Mr Bell's request, wrote out his (Mr 
Bell's) resignation which Mr Bell signed and he then left 
the town office. On their return to site, Mr Clark and Mr 
Rowe met with a Mr Pettit and Mr Lawson, the General 
Manager, and later Messrs R. Ward and T. Teede were 
summoned to the administration building conference 
room. On their arrival Mr Lawson advised them that 
"there had been a grave breach of security the previous 
night which was a serious matter indeed, that both of 
them had been implicated in that breach of security" 
(Transcript p. 47). Mr Clark then advised them of Mr 
Bell's allegations against them, showed them the two 
keys and terminated their services "forthwith". Mr 
Clark then asked ifMessrs Ward or Teede had anything 
to say, neither did but Mr Ward advised Mr Clark 
"you'll be hearing from my union tomorrow" 
(Transcript p. 47). 

On 26 January 1989 strike action was commenced by 
the employees of the respondent at Lake McLeod. The 
matter came before the Commission (as presently 
constituted) by way of Matter No. C66 of 1989, a 
conference was held and an interim Order later issued 
requiring the cessation of industrial action, the 
cancellation of the two summary dismissals, 
suspension without pay of Messrs Ward and Teede 
whilst a joint union/company inquiry was undertaken 
into the dismissals. As a result of that inquiry the 
respondent confirmed that the instant dismissals were 
to stand. The dismissals were then referred to the 
Commission for hearing and determination. After 
hearing the parties in Perth on 9 February 1989, the 
Commission cancelled Order No. C66 of 1989 and 
reserved its decision in Matter No. CR61 of 1989. 

The events (above described) are not seriously 
challenged by either of the parties but it is stressed that 
at all times since those events Messrs R. Ward and T. 
Teede have denied being in any way involved in either 
making or supplying the two keys to Mr W. Bell. During 
the joint union/company inquiry, ordered by the 
Commission, Mr W. Bell quite markedly altered his 
position, saying that he had not obtained the keys from 
Messrs Ward and Teede. 

Giving sworn evidence to the Commission he (Mr 
Bell) testified inter alia that: 

Can you have a look at those keys, Mr Bell, 
please. Have you seen them before? — Yes. 

What role did Mr Teede or Mr Ward have in 
those keys being in your possession? — None. 

We've heard that you alleged in a conversation 
with Mr Rowe that evening, when you were found 
in Mr Curtis" office and the following day, that Mr 
Teede and Mr Ward had something to do with you 
being in possession of them. Why did you say that? 
— I was in a very confused state and everything 
happened so quickly — probably just came off the 
top of my head. 

Why were you confused? — I had just been 
caught in Mr Curtis' office, you know, and 
everything was going through my mind. 

What sorts of things were going through your 
mind? — I didn't know how far it was going to go, if 
the police were going to be called or what 
happened. 

What about during the interview with Mr Clark 
on the following morning. Why did you mention 
Mr Teede and Mr Ward?— Same old story. I had all 
that night to think about it and, you know, I was 
very confused, I didn't know what was going on, 
thought the police would be involved, didn't know 
how far it would go. 

Are you now saying the answers in there, that Mr 
Ward gave you the gold coloured key and Mr Teede 
gave you the other one, are untrue? — I told you I 
v/as in a confused state. 

You are not saying though that you didn't give 
those answers, are you? — No, that's right. 

So you gave those answers and you are just 
saying now it is because you were in a confused 
state and those answers are incorrect? — That's 
read (sic) right. 

Why didn't you pick some other names? — Well, 
these are the names that came on the top of my 
head at that particular moment. 

Could that have been the case because they were 
in fact the people who gave you the keys? — I beg 
your pardon? 

Did those names spring to mind because they 
were in fact the people who gave you the keys? — 
They weren't the people that gave me the keys. 

(Transcript pp. 59 and 65.) 
The sworn evidence of Mr R.E. Ward on the issue is as 

follows: 
Mr Ward, we have heard that Mr Bell, who is 

currently sitting behind me, was apprehended with 
those keys at the workshop office on 23 January 
1989 and that it has been said by him twice, perhaps 
three times, that he was in possession of the gold 
key because of you, were you aware of those 
allegations? — Yes, I am aware of the allegations, 
that's correct. 

Right. What do you have to say about them? — 
That's not correct. 

Mr Ward, why didn't you at any time at that 
meeting simply say, "I didn't do it"? — I was asked 
if I had anything to say after I was no longer an 
employee of the company. 

What harm would it have done to say, "I didn't 
do it"? — It's fruitless to argue an offence after I've 
been found guilty and punished. It wasn't my role 
to argue my defence. It was my judgment to simply 
go home and ring up my union and let my union 
handle the matter with the company. 

(Transcript pp. 72 and 74.) 
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Whilst Mr T.W. Teede testified that: 
Mr Teede, we have heard that Mr William Bell, 

who was dismissed from the employment of 
Dampier Salt on 24 January of this year, orally 
alleged that you had been responsible for the 
manufacture and supply to him of the fabricated 
key, which is the dark grey key in front of you. What 
do you have to say about that? — I didn't make 
it. 

I'm sorry? — I didn't make it. I know nothing 
about it. 

When did you first see that key? — When they 
showed it to me that afternoon at three o'clock. 

1 will put it another way. The allegation that Mi- 
Bell made against you — that was related to you at 
the meeting at which you were dismissed, wasn't it? 
— Yes. 

Do you know of any reason why Mr Bell should 
name you rather than anybody else (inaudible)? — 
I do not. 

(Transcript pp. 75 and 76.) 
It was not submitted nor was there any evidence to 

suggest that the respondent instantly dismissed Messrs 
Ward and Teede except on the original allegations of Mr 
Bell as to how he obtained the two keys which enabled 
him to enter the secured area of the superintendent's 
office. In cases of instant dismissal for misconduct, the 
principle adopted by the Full Bench of the Commission 
(68 WAIG 677, Newmont Case) was: 

The termination was exercised in the present 
case by notice of summary dismissal in such a case 
there is an obligation upon the employer to show 
on balance that misconduct had in fact occurred. 

Further, in that case the Full Bench observed: 
... where matters are required to be proven 

according to the balance of probabalities in which 
the degree of cogency has been expressed as 
follows: 

'If the evidence is such that the tribunal can 
say "we think it more probable than not" the 
burden is discharged but if the probabilities 
are equal it is not (Davies v. Taylor (1974) AC 
207 per Denning LJ. at 219).' 

Finally, the question under investigation is not the 
legal right of the employer to dismiss the employee but 
whether the exercise of the right to dismiss had been 
exercised so harshly or oppressively against the 
employee as to amount to an abuse of that right 
(Undercliffe Case 65 WAIG 305). 

In the present case the respondent came to the 
conclusion, based on information obtained from Mr 
Bell, that Messrs Ward and Teede were implicated in a 
serious breach of company security and the 
Commission finds no fault with that initial opinion. 
However, without giving Messrs Ward and Teede an 
opportunity to be heard in their own defence, they were 
summarily dismissed for misconduct. 

As earlier noted the sworn evidence before the 
Commission simply offers no support for the 
conclusion that Messrs R. Ward and T. Teede were 
guilty of conduct so serious as to warrant summary 
dismissal. Applying the principle stated by the Full 
Bench in the Newmont Case (supra) it has not been 
demonstrated on balance of probability that 
misconduct on the part of Messrs Ward and Teede 
occurred. 

The minutes of a proposed Order will issue requiring 
their re-employment without loss of wages and other 
entitlements. 

Appearances: Mr S. Edwards (of Counsel) appeared 
on behalf of the applicant. 

Mr A. Power (of Counsel) appeared on behalf of the 
respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Dampier Salt (Operations) Pty Limited. 

No. CR61 of 1989. 
Metal Trades Employees Dampier Salt 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15th day of February 1989. 

Order. 
HAVING heard Mr S. Edwards (of Counsel) on behalf 
of the applicant and Mr A. Powers (of Counsel) on 
behalf of the respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial 
Relations Act 1979, hereby orders— 

(1) That the respondent company re-employ Mr 
R. Ward and Mr T.W. Teede in their former 
positions of motor mechanics at the Dampier Salt 
(Operations) Pty Limited, Lake McLeod site on 
and from Monday, the 20th day of February 1989 
and that Mr R. Ward and Mr T.W. Teede shall 
present themselves for work at the normal starting 
time on that day. 

(2) That the respondent company shall pay Mr 
R. Ward and Mr T.W. Teede wages for the period of 
the 25th day of January 1989 to the 17th day of 
February 1989 inclusive in accordance with the 
Salt Production and Processing — Dampier Salt 
(Operation) Pty Limited — Dampier and Lake 
McLeod Award 1984. 

(3) That the service of Mr R. Ward and Mr T.W. 
Teede shall be deemed continuous for all purposes 
of the Salt Production and Processing — Dampier 
Salt (Operation) Pty Limited — Dampier and Lake 
McLeod Award 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Matter referred 

for hearing and determination 
Goldsworthy Mining Limited 

and 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia and Others 
No. CR1300 of 1988 

Mine Workers Mining—Iron Ore 
COMMISSIONER J.F. GREGOR. 

15th day of February 1989. 
Travelling allowance — claim for increased travelling 

time — no case made out — claim dismissed. 

Reasons for Decision. 
THE COMMISSIONER: At the conclusion of a 
conference held in Port Hedland on 1 December 1988 a 
dispute between the parties concerning travelling time 
had not been resolved. The matter for determination 
was identified and is described below:— 

Goldsworthy Mining Limited has changed its 
main work area from Shay Gap to Nimingarra. 

Prior to 19 September the time clock was located 
at Shay Gap, workers clocked on there and those 
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whose duties required it were therefore on pay 
during any travel to their workplace at 
Nimingarra. 

Since September 1988 the time clock has been 
located at Nimingarra and the workers clock on 
there. 

The Unions claim that their members should 
now be paid travelling time for the excess period 
which they say is 20 minutes each way. The 
Respondent Company denies the claim and says 
that the arrangements are equitable in all the 
circumstances and that the Commission should 
issue no Order. 

It appears that at the Goldsworthy mining operations 
at Shay Gap, time clocks are in use and have been for 
some time, located in areas adjacent to the workplace/ 
starting point of a shift. That location, the Commission 
is advised, has been at a place where there are adequate 
wash up facilities and so clocking off can occur from 
those points at the end of each shift prior to proceeding 
to the change room. This situation existed prior to the 
movement of the Company's effective base for 
operations from Shay Gap to Nimingarra, which 
occurred after a period of construction on the 
Nimingarra site. Employees from Shay Gap had 
commenced work in the Nimingarra area as early as 
November 1987 and during the ensuing months of 1988 
the amount of work to be done in that area increased so 
that by October it was appropriate in the Company's 
view to shift its base and hence the starting point of work 
to what it determined was a new centre of operations at 
Nimingarra. Itis this shiftwhich has led the parties to be 
in dispute as described in the reference above. 

The Commission conducted a number of confer- 
ences between the parties on this issue. Those 
conferences were unsuccessful in resolving the debate 
and it was eventually brought on for hearing on 20 
December in Port Hedland. The Advocate for the 
Unions at that time presented the case for the payment 
of an additional amount of money for travel time. The 
claim put at the hearing was slightly different to that 
described in the Memorandum but that is not 
significant for the purposes of the rest of this 
Decision. 

In the main part, the Advocate for the Unions sought 
to estabolish the merit of his claim by submissions 
supported by evidence. That evidence in the 
circumstances provided extremely poor support for the 
claim, one witness even indicating that there had been 
no real change in the amount of time involved in his 
travel. No real attempt was made by way of evidence, 
documentary or otherwise to provide factual support 
for the claim made. In those circumstances the onus of 
proof is difficult to discharge and in my view in this case 
it has not been. 

The Respondent could well have made a submission 
of no case to answer at the hearing, however that was not 
done and Mr Bryant presented detailed submissions on 
the Company's opposition to the claim. He described to 
the Commission, by way of Exhibits B1 and B2, the 
differences between the current bus timetable in 
operation prior to the relocation and the revised bus 
timetable which become effective on 2 October 1988. He 
made the point that the type of equipment used for the 
transport had been changed to the use of'Coaster' buses 
instead of the 40 seater bus and that the use of this 
equipment has had an effect on the way the transport 
service is delivered and in fact reduced the travel time. 
Attention was also drawn to an agreement between the 
Company and all of the Unions made during the 38 
hour week negotiations concerning improvements in 
time keeping and operating practices and that the use of 
time clocks was part of an agreement by all of those 
parties that improved working arrangements should 
continue and that there be no restrictions. Specifically 
in respect to time keeping the Company had clarified 
that employees are expected to be at work ready to 
commence and to have clocked on by the designated 
starting time and at the end of the shift they were to 
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clock off before showering and changing. The 
procedure for time keeping had been detailed in 
documents which were exchanged between the parties 
and which were presented to the Commission in 
Exhibit B4. Exhibit B5 showed the distances travelled 
under the old arrangement as opposed to the new 
arrangements and the differences in the times taken. By 
reference to Exhibit B9 which is an area map of the 
Nimingarra location the gradual build up of operations 
was described as a support to the tabular data presented 
in Exhibit B7. The attention of the Commission was 
then drawn to a number of Decisions of Tribunals 
concerning the question of the payment of travel time. 
The information presented by Mr Bryant 
overwhelmingly swamps the data presented by the 
Unions on the merit of their claim. lam confident that a 
finding can be made which would lead to dismissal of 
the claim without further examination of the case law or 
arguments on the principles presented by Mr Bryant. 

This claim will be determined by an Order of 
dismissal. 

Appearances: Mr J. Bryant appeared on behalf of the 
Applicant. 

Mr J. McGivron appeared on behalf of the 
Respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Matter referred 

for hearing and determination 
Goldsworthy Mining Limited 

and 
Amalgamated Metal Workers and Shipwrights Union 

of Western Australia and Others 
No. CR1300 of 1988 

Mine Workers Mining—Iron Ore 
COMMISSIONER J.F. GREGOR. 

15th day of February 1989. 

Order. 
HAVING heard Mr J. Bryanton behalf of the Applicant 
and Mr J. McGivron on behalf of the Respondents, the 
Commission pursuant to the powers contained in the 
Industrial Relations Act 1979 and all other powers 
thereunder, hereby orders:— 

That the claim be dismissed. 

(Sgd.) J.F. GREGOR. 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Australian Workers' Union, 
West Australian Branch, 

Industrial Union of Workers 
and 

Hamersley Iron Pty Limited 
No. CR1039 of 1988. 

Warehouse Employees Iron Ore 
Production 

COMMISSIONER S.A. KENNEDY. 
2nd day of December 1988. 

Claim for reclassifications - common work, common 
level claim — capacity to work not utilised — 
anachronistic situation — Restructuring Principle 
relevant — reclassification of some employees. 

Reasons for Decision. 
THE COMMISSIONER: This application was filed 
pursuant to section 44 of the Industrial Relations Act 
1979. The matter not being settled was referred for hear- 
ing and determination. 

The parties are in dispute over the classification of 
certain individuals employed in the respondent's 
warehouse operations at Dampier. These individuals, 
nine in all, are currently designated Warehouse 
Employees — Level 2 pursuant to the Iron Ore Produc- 
tion and Processing (Hamersley Iron Pty Limited) 
Award 1987. The applicant Union claims that the 
employees concerned should be classified as 
Warehouse Employees — Level 1. The respondent 
Company denies that the employees should be 
reclassified. 

The parties referred the Commission to various pro- 
visions in the Iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award 1987 — subclause 
(7) of the Explanatory Notes, Clause 8 and Clause 32. 

Subclause (7) of the Explanatory Notes states- 
New Classification Structure: 
The content of this award reflects in clause 32 a 

substantial change to the historical classification 
structure of the former awards. 

The new award classification structure is inten- 
ded to materially assist achievement of greater 
efficiency for the company by optimal utilisation 
of each employee on work within the competence 
of that employee. 

Within that intention, it is jointly accepted and 
agreed that each individual employee will be 
appropriately classified under the provisions of the 
new award and thus paid the relevant wage rate 
specified by the award. 

Classification Progression: 
It is the intention of the parties that employees 

will have reasonable opportunity to progress from 
a lower to a higher classification level and thus 
obtain an increase in wages paid based on the 
acquisition of additional skills and the actual per- 
formance of higher levels of work in a competent 
manner and on a regular basis. 

It is recognised that whilst training will in some 
cases be the result of participation in formal train- 
ing courses, it will also equate to derived experience 
from actual involvement on particular work and 
equipment or process within the Company's 
operations. 

Subclause (5) of Clause 32 of this award is defini- 
tive as to the criteria to be applied in assessment of 
entitlement of individuals to be reclassified. 

Provision is also made, whereby the employee 
who feels he has been incorrectly denied 
reclassification may seek and obtain a classifica- 
tion committee of review. This provision is not 
intended to preclude a union or the company refer- 
ring any such disagreement to the Commission if 
that party to-the award seeks to do so. 

Subclause (5) of Clause 32.—Wages includes the 
following— 
(5) (a) Employees engaged pursuant to the pro- 

visions of this award, and whether 
engaged on day work or shift work, will be 
advised of classification to one of the 
positions and its appropriate wage level 
as listed within subclause (3) of this clause 
and, subject to the following, may then be 
utilised on any work within the com- 
petence of that employee. 

(b) In classifying each employee to a par- 
ticular position, the employer shall have 
regard for the major and substantive 
elements of the specific duties to then 
regularly be performed by that employee 
within that position. 

(c) (i) An employee who has been 
reclassified within the one depart- 
ment to a higher paid position and 
who continues to carry out work 
within competence as required by 
the company will not usually be 
reclassified downwards to a lower 
paid position even if the work then 
done on a major and substantial 
basis would otherwise more usually 
attract the lower pay rate. 

(d) (i) An employee who, by virtue of 
work regularly performed on a con- 
tinuing basis, believes that the 
employer should reclassify that 
employee to a higher paid position 
may request to be reclassified. 

(e) For the purposes of this subclause, and 
in determining whether an employee is 
entitled to be reclassified to a higher paid 
position, the following criteria are to be 
considered:— 
(i) are the various elements of the par- 

ticular work performed prescribed 
within Clause 8 — Definitions — for 
the position sought? 

(ii) has that work constituted the major 
substantive elements of the specific 
duties for the position sought? 

(iii) has the relevant work been per- 
formed on a regular basis and in a 
competant manner and/or, if 
relevant, 
has the employee satisfactorily 
completed the employer's traimng/ 
testing procedure or requirements 
associated with the relevant work? 

The Union's claim is effectively based on four 
grounds: that the employees the subject of the claim 
carry out the same duties in all respects as those 
employees who are classified at Level 1 and the current 
situation is thereby unfair; that a former supervisor told 
all employees in the warehouse that they would be 
trained and classified at the Level 1 but that this under- 
taking had been breached by his successor; that the 
current situation, where of 18 employees in the 
warehouse operation doing the same work nine are 
classified at Level 1 and nine at Level 2, is contrary to the 
spirit and intent of the Award in that the Company is 
inhibiting the progression of those at Level 2; and that 
the review procedures in the Award were not correctly 
applied in the cases of the nine employees. 
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Evidence was given on behalf of the Union by Mr 
Robert Hicks, a Level 2 employee who has been 
employed in the Dampier warehouse operations for 
approximately two and a half years. It was his evidence, 
that he performed all the duties required including bin- 
ning, despatching, loading and unloading, main- 
tenance, operation of the computer, paclang and 
issuing, forklift work, responsibility for the satelite 
store, training of other employees, and maintenance of 
bins: that for approximately half of his work time he 
was unsupervised; that he had sought further training 
and reclassification but had been informed by his 
supervisor that while he was considered competent to 
carry out Level 1 work the Company would not 
reclassify him at this point; and that he believed the 
nature of the operations had effectively meant an 
increase in his skills since his application for 
reclassification. A Level 1 employee, Mr Harry Jones 
also gave evi dence. Much of it went to the work practices 
within the warehouse operation which, he said, meant 
employees rotated across the operations. Usually this 
was over a six monthly period, at one stage, it was on a 
three monthly basis. This, he said, meant that a Level 2 
employee at a particular stage might be better qualified 
in certain aspects of work than a Level 1 but in any event 
did no less. It was his further evidence that prior to the 
1987 Award coming into effect he, as a senior storeman, 
had some supervisory role but that was no longer the 
case. 

The Company argues that the situation which existed 
reflected the agreement reached in the Award 
negotiations that the position of leading hand was 
deleted, and broadbanding occurred with employees 
transferring to classifications without loss; that the 
classification progression means an increase in wages 
is based not only on the acquisition of additional skills 
but also on actual performance of those skills in a com- 
petent manner and on a regular basis. Evidence on 
behalf of the Company was given by Mr Ross Barnett, 
superintendent of warehousing. He told the Commis- 
sion that Warehouse Employees — Level 2 are not 
called upon to supervise, that it is only infrequently that 
any Warehouse Employee — Level 1 is called upon to 
supervise; that there is a supervisor based at the main 
warehouse and a supervisor based at the seven mile 
store with responsibility also for the two mile store; that 
there is no shift work; that the Company is in the pro- 
cess of closing down the two mile store; that the rotation 
of employees means that it is possible for a Level 1 
employee to work with another Level 1 employee; that 
the current situation regarding supervision is ridiculous 
as would be the situation if the Union claim was 
successful. 

It is agreed between the parties that the employees 
engaged in the warehouse operations at the time of the 
ratification of the current Award were transferred 
across so far as the rates were concerned. Of the then 12 
Senior Storemen who transferred to the Level 1 position 
under the 1987 Award, nine remained. No persons had 
been appointed to the Level 1 classification since the 
ratification of the Award. 

The relevant previous award was the Iron Ore Pro- 
duction and Processing (Hamersley Iron Pty Limited) 
Award 1985 (65 WAIG 1855). Clause 3.—Definitions of 
that award includes definitions of three grades of store- 
man and of the classification of senior storeman. The 
definition of senior storeman and of the highest level of 
storeman, that being Grade 1. was as follows: 

"Senior Storeman" means an employee appoin- 
ted as such and who, in addition to the functions 
performed by a Storeman Grade 1, is required to be 
responsible for up to but not more than 10 other 
storemen, without entitlement to the additional 
rates elsewhere prescribed for a leading hand. 

"Storeman Grade 1" means an employee who, in 
addition to having an adequate and full working 
knowledge of the warehouse and its procedure at 

that site, is able, when so required to competently 
operate any forklift and/or drive any stores vehicle 
associated with that warehouse. 

Clause 8.—Definitions of the 1987 Award includes 
definitions of four levels of Warehouse Employees in 
subclause (7) of that clause. The two highest levels are 
defined as follows:— 

"Warehouse Employee ' Level 1": means an 
employee who is classified as such who is then 
employed on a major and substantial basis to 
regularly carry out general and specific duties 
within the competence of that employee including 
lesser paid duties and who is then employed on any 
function within the Supply MRU, and who may be 
responsible for the supervision of other employees, 
and who may work alone and without supervision, 
including on shift, and who is utilised for the train- 
ing of other employees. 

"Warehouse Employee — Level 2": means an 
employee classified as such who is then employed 
on a major and substantial basis to regularly carry 
out general and specific duties within the com- 
petence of that employee including lesser paid 
duties and who is then employed on the full range 
of duties within the supply MRU and who:— 
(a) has a full working knowledge of all supply sys- 

tems; and 
(b) may be responsible for the complete operation 

of a satellite store; and 
(c) may be required to work on shift without 

supervision; and 
(d) can operate all vehicles and mobile equip- 

ment; and 
who is also utilised to provide training for 

other employees. 
A significant difference between the 1985 Award and 

the 1987 Award so far as this matter is concerned is the 
absence of a mixed functions clause. 

The provision in the 1985 Award, Clause 8.— Mixed 
Functions,... includes the following— 

(3) An employee who has worked in a higher 
classification for six weeks or more shall not 
be returned to the ordinary classification 
without having been given one week's notice 
or payment at the higher rate in lieu thereof. 

(4) The provisions of this subclause shall apply 
in lieu of subclause (3) hereof to those 
employees who are employed in 
classifications for which, pursuant to Clause 
32(3) and Clause 7(10) of this award, the Aus- 
tralian Workers' Union has industrial 
coverage. 
(a) An employee who is utilised in a higher 

classification for six consecutive weeks or 
more will be reclassified to that higher 
position and will not be reclassified back 
to the former position without having first 
been given one week's notice of 
reclassification. 

(b) An employee who, in any year, is 
utilised for more than six weeks in a 
higher paid position will be reclassified to 
that higher paid position in which the 
employee has most then been utilised and 
will not be reclassified back to the former 
position without first having been given 
one week's notice of reclassification. 

(c) An employee who has been reclassified 
to a higher paid position will also carry 
out work of the positions from which the 
employee was rclassified if and when 
requested to do so by the company but 
this provision does not mean that the 
employee will necessarily be reclassified 
downwards from a higherpaid position at 
the end of any given period of time. 
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Included in subclause (7) of the 1987 award is the 
following — 

Mixed Functions and Higher Duty Payments 
Historical provisions of former awards which 

resulted in employees having entitlement to an 
additional payment when performing work of a 
"higher duty" nature have been deleted from this 
new award. 

It is the intention under this new award that 
employees be classified and paid at specified wage 
levels based on their substantive job role whilst 
accepting the requirement to also carry out 
incidental or lesser paid work without change in 
wages and without classification or other demarca- 
tion restrictions. 

The same subclause includes the following — 
Work Within Competence: 

The expression "work within competence" is 
intended to mean that individual employees may 
be utilised to carry out any work within that 
employee's skills and abilities to then perform that 
work safely and satisfactorily and subject at all 
times to any relevant statutory requirements as to 
licensing or other certification. 

I will deal first with that ground raised by the Union 
which goes to alleged comments made by the previous 
supervisor of the warehouse operations. The evidence is 
that any such comments were made in the period when 
the negotiations for the new award were underway but 
not in the actual course of the negotiations, which 
negotiations were conducted on the premise that noth- 
ing is agreed until all is agreed. At most such comments 
must be taken as a view of what a supervisor considered 
might come out of the negotiations so far as the 
warehouse operations were concerned. Any such com- 
ments cannot be taken as a substitute for what did come 
out of the negotiations — namely, the Award. Nor can 
any such comments be recognised as an interpretation 
of the (then unfinalised) Award. As far as the Com- 
mission's role is concerned the Award is the expression 
of the parties' agreement and it must be interpreted, like 
any other award or agreement, according to the 
statutory rules of interpretation. That is, in order to 
obtain the meaning of a term in the Award it must be 
examined in the context of the document as a whole and 
the ordinary or common meaning of the words is to be 
applied, provided that in the event of an ambiguity 
resort may be had to extrinsic aids. There is no merit in 
this argument. 

The Union's claim that the review procedures were 
not correctly followed by the Company in the cases of 
the nine employees on whose behalf it brought forward 
this claim was not pursued on an individual basis to the 
point where any malapplication was established and 
this point goes no further. 

Much of the Union's argument in fact went to its 
claim that the Company has acted contraiy to the "spirit 
and intent" of the Award in this instance. It is a claim 
which the record in other matters shows has been raised 
before, and by others, in relation to this Award But for 
the purpose of this Commission the terms and pro- 
visions of the Award, as agreed, must be read as incor- 
porating any "spirit and intent" of the parties. Any other 
approach would be wrong and indeed dangerous. For 
these reasons the facts in this matter have been 
examined in the context of the Award "Spirit and 
intent" is not a criterion for such examination. The only 
realistic questions open to the Commission as con- 
stituted are: what are the agreed terms; what do they 
mean; and once that is established, the only remaining 
question goes to any claim of unfairness. 

I am satisfied that the work done by employees in the 
warehouse operations is to all intents and purposes 
common. In essence the distinction between Level 1 
and Level 2 as defined by the Award is that a Level 1 
employee is required to have the ability to supervise 
other employees. The capacity is not always used. It 
appears that this is particularly the case since the 

ratification of the 1987 Award. Jones' evidence is that 
previously he, as a Level 1 employee, had been required 
to supervise but that this was no longer the case. The 
evidence of the supervisor, Barnett, was that since the 
ratification of the Award he had called on Level 1 
employees to supervise only on a few occasions — 
approximately times. Thus the distinguishing factor 
between the Level 1 and Level 2 classifications, is not a 
distinction which is seen in practice in the warehouse 
operations. The reasons for this go to the work practices 
involved and, one presumes, the calibre of the 
employees. But the result is that there are 18 employees 
who in the terms of the range of work being done are 
indistinguishable except on the rare occasion when a 
Level 1 is called upon to supervise. But the 18 employees^ 
are not distinguished on this basis, namely the work 
done, but on potential. 

There are historic reasons for the proportions of 
Level 1 employees to Level 2 employees. But whatever 
the reason, the result is anachronistic in my view for the 
following reasons: first the express distinction between 
the levels is based on a perceived capacity rather than 
utilisation; second, the degree of utilisation by the com- 
pany carries with it the conclusion that the criterion has 
no practical value to it; third, it is recognised by the 
Company that some of its Level 2 employees have the 
same capacity as that which has qualified other 
employees to be classified at Level 1 — that is that they 
actually meet the specification. 

Fourth, while the emphasis in the Award is on perfor- 
mance or utilisation of skills and not simply possession 
of skills, it is a reasonable presumption that skills 
endorsed by the Company would be utilised by it when 
needed. But in this case the work practices demonstrate 
effectively that there is no need. And I have concluded 
that this was probably the case prior to the current 
Award being ratified. Yet it recognises capacity. 

The effect of the work practices in the warehouse 
operations, is that there are in fact three categories of 
employees — those who have been categorised as cap- 
able of supervision and classified at Level 1; those who 
are capable of supervising but who are classified at 
Level 2; and those who are not acknowledged by the 
Company as capable of supervising and who are 
classified at Level 2. 

But notwithstanding what I see as an anachronistic 
sitution that is not a mandate, as I see it, for acceding to 
the Union's claim that the Level 2 employees should be 
reclassified to Level 1 and 2. In my view this is a case 
which the parties should properly address in their dis- 
cussions on award restructuring. 

An equitable answer to this situation is to treat those 
in the second category who are to all intents and pur- 
poses interchangeable with those classified as Level 1's 
in the same way. In my view this would not offend the 
Award and would not challenge the criteria agreed for 
reclassification as per (5)(e) of Clause 32.—Wages. I 
make explicit that this conclusion is not based on any 
knowledge of events or discussions between the parties 
which occurred prior to the hearing of this matter. 

I have concluded that the issye between the parties 
should be determined by way of a reclassification 
Warehouse Employee — Level 1 of those individuals 
currently classified as Warehouse Employees — Level 2 
who are judged in all respects to be such in performance 
and capacity to be able to carry out all Level 1 duties. 

The parties are directed to confer with a view to pre- 
paring an agreed draft order reflecting this conclusion 
within three days of this decision being made available 
to them. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Australian Workers' Union, 
West Australian Branch, 

Industrial Union of Workers 
and 

Hamersley Iron Pty Limited 
No. CR1039 of 1988. 

Iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award 1987 

Warehouse Employees Iron Ore 
Production 

COMMISSIONER S.A. KENNEDY. 
15th day of December 1988. 

Order. 
HAVING heard Mr K. McCann on behalf of the appli- 
cant and Mr A. Cameron on behalf of the respondent, I 
the undersigned, pursuant to the powers conferred by 
the Industrial Relations Act 1979, do hereby order — 

That Messrs. A. Bush, R. Hicks, P. Hand, P Gane 
and R. Pontague be reclassified from the position 
of "warehouse employee — Level 2" to the position 
of warehouse employee — Level 1" on and from the 
5th day of December, 1988. 

(Sgd.) S.A. KENNEDY. 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Dispute Referred 

Mt Newman Mining Co Pty Ltd 
and 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers 

No. CR395 of 1988 
Warehouse Employees Mining—Iron Ore 

COMMISSIONER J.F. GREGOR. 
26th day of January 1988. 

Order 
WHEREAS the Applicant today sought and was 
granted leave by the Commission to withdraw its 
application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Dispute Referred 

Mt Newman Mining Co Pty Ltd 
and 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers 

No. CR1365 of 1988 
Warehouse Employees Mining—Iron Ore 

COMMISSIONER J.F. GREGOR. 
26th day of January 1988. 

Order. 
WHEREAS the Applicant today sought and was 
granted leave by the Commission to withdraw its 
application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. — 

Matter Referred Unfair Dismissal 
The Australian Workers' Union, 

West Australian Branch, 
Industrial Union of Workers 

and 
Robe River Iron Associates 

No. CR927 of 1988 

Labourer Mining Industry 
COMMISSIONER J.A. NEGUS. 

28th day of November 1988. 
Claim for unfair dismissal—dismissal under subclause 

(2) and (3) of Clause 6.—Contract of Employment 
of Agreement No,. 10 of 1979—warning letters no 
longer taken seriously—severe language 
difficulties—constant supervision required— 
unable to interfere in company's exercise of their 
legal right—application dismissed. 

Reasons for Decision. 
THE COMMISSIONER: This matter comes before the 
Commission as a result of a conference convened pur- 
suant to section 44 of the Industrial Relations Act 1979. 
The Applicant Union had sought the assistance of the 
Commission in the conciliation of a dispute with the 
Respondent Company over the dismissal from his 
employment of one, Tane Nikoloski (N). 

The Union alleged that the Company had contrived 
to dismiss N. as a means of avoiding payment of redun- 
dancy entitlements for which he may have qualified 
under the provisions of Industrial Agreement No. 10 of 
1979 which is binding on these parties in accordance 
with Order No. A4 of 1987. 

As an example of the conciliatory activities of the 
Commission, which are clearly encouraged by the 
Statute, the conference at Karratha on 13 July 1988 
might fairly be described as an exercise in futility. The 
Applicant Union objected at first instance to the par- 
ticipation of Mr Longo, of Counsel and for its part the 
Company was rigid in its attitude that there was no area 
of possible compromise or negotiation; it wished the 
dispute referred for arbitration without further delay. 
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The Union was anxious to negotiate around the 
possibility of their member accepting the termination 
of employment with a lump sum payment being made 
in lieu of the amount which would have been available 
had N. been declared redundant. The Respondent 
Company was adamant in its refusal to negotiate so I 
invited Mr Longo to rejoin the conference while I for- 
mulated the matters to be referred for hearing and 
determination. 

My first thought was to hear the parties on the ques- 
tion of redundancy and/or the unfairness or otherwise 
of the dismissal. Mr Longo raised the question of juris- 
diction, submitting that the only appropriate forum for 
the Applicant Union to seek an order for enforcement 
of the redundancy provision of Agreement No. 10 of 
1979 was by way of application to the Full Bench pur- 
suant to section 84A of the Industrial Relations Act. 
That point was seen to have some force so these pro- 
ceedings have been confined to the question of whether 
the dismissal of N. can be demonstrated to be so harsh, 
unreasonable or unfair as to warrant interference from 
the Commission by way of an order for reinstatement. It 
is my understanding that whatever the outcome of these 
proceedings the Applicant Union may yet make 
application pursuant to section 84A of the Act. 

It was agreed that the usual procedures would be 
varied to make optimum use of the limited times avail- 
able for the matter to be heard. Submissions were 
postponed to the conclusion of the examination of wit- 
nesses and I commenced that exercise in Karratha the 
same afternoon. Further evidence was led on 2,3,4 and 
5 August at Karratha with an official interpreter being 
engaged to assist the Commission while N. was being 
examined and cross-examined. We returned to the 
region and visited Pannawonica on 6 September with 
evidence being adduced from two witnesses and oppor- 
tunity being taken for the Commission to view the 
various locations in the town site to which witnesses 
had referred. The hearing continued at Karratha 
through 7. 8 and 9 September, coming to an end at 
length, in Perth on 19 September. 

N. had been dismissed, according to the Respondent 
under the terms of subclauses (2) and (3) of Clause 6.— 
Contract of Employment, of the Agreement (supra). He 
had been paid wages in leiu of notice and all accrued 
entitlements had been paid out. The Applicant Union 
accepted the onus of establishing the case and Mr 
McCann, who appeared for the Union, ranged far and 
wide, leaving no stone unturned in attempting to ensure 
that the Commission developed a full appreciation of 
the history of industrial disputation between this Union 
and this employer, which now spans an uneasy period 
approaching some two years in duration. 

It is impossible to be associated with these parties for 
any length of time; and by any standards 10 days of pro- 
ceedings is a fair sample, without forming some 
impressions of the state of industrial relations extant 
between this employer and its workforce. At the formal 
level these parties seem to be locked into a bitter 
ideological battle characterised by the taking of point 
and counterpoint, the raising of allegation and counter 
allegation. The Union sees itself struggling for its very 
survival as it tries to come to terms with operating under 
a totally revised regime. Gone are the days when the 
Union was seen as calling the tune It maintains a 
foothold now in both Pannawonica and Cape Lambert 
by virtue of the dogged loyalty of its members and of the 
statutory protection afforded to it by the Industrial 
Relations Act and Order No. A4 of 1987. 

It is no secret that the Company decision makers see 
the U nion as an unwelcome intruder pushing itself bet- 
ween the employer and its employees, interfering in 
what should be a proper and productive relationship. 
They appear to much prefer to have no truck with the 
Union in any shape or form and to deal directly with 
employees, or at best to restrict the relationship to a 
strictly formal contact removed from the work site. 

After viewing the struggle for 10 days from the 
referee's chair and blowing the whistle occasionally, 
one is left with some faint hope that the parties are 
perhaps putting the past behind them as envisaged in 
the much vaunted 'Crean-Copeman Agreement' which 
was exhibited during the hearing (Transcript Exhibit 
M9). The people on the ground who are thrown together 
by force of circumstance to form the remote and 
isolated community of Pannawonica do not appear to 
sustain the bitterness of the parties at higher level. They 
seem to appreciate the need for human beings to deal 
decently and fairly with each other and left to them- 
selves would probably adopt tried and proven indus- 
trial relations procedures to resolve problems as they 
arise. 

In the cavalcade of witnesses who were paraded 
before me from either side in this controversy I could 
detect little malice or ill-feeling The formal industrial 
relations procedures that they had been using could 
best be described as some sort of nonsensical pan- 
tomime which left the players on the one side flippant 
and scornful and on the other bemused and 
embarrassed. I refer of course to the warning letters 
which form the central core of much of this debate. 

I cannot help but feel that Tane Nikoloski, the poor 
craven creature at the centre of this drama is the forgot- 
ten man, the pawn in the game which merely provides 
the excuse for the parties to man the barricades yet 
again. It was impossible to observe N. for any length of 
time without developing a feeling of pity and compas- 
sion for the man and it is just such a feeling which Mr 
Longo, in his final submission, warned me to guard 
against while properly exercising my jurisdiction. 

Since waxing lyrical on generalities brings me no 
closer to a final resolution of the dispute, I turn now to a 
review of the evidence adduced during proceedings. 

Mr M. Baird, who has been employed in this mining 
operation since 1975, has been a Union Convener since 
1979. He told the Commission a good deal about his 
experience as a Union representative at Pannawonica 
and his understanding of the details of N's workplace 
difficulties and the events leading to and surrounding 
the termination of employment. It seems that the 
schedule accompanying the application for conference 
in this matter had been prepared form information sup- 
plied by Mr Baird. It is clear that much of that informa- 
tion was second hand and perhaps inaccurate for two 
reasons. In the first place he was not approached by N. 
for assistance until after the dismissal had been effected 
and then he experienced the same communication pro- 
blems which were felt by all who had dealings with N. 
He could obtain little information nor make any inter- 
cession with management at any level because of the 
wall of resistance to Union officers to which I have 
referred in general terms above. 

Mr Longo. who appeared for the Respondent, was at 
pains to demonstrate througout that the Union's 
schedule was inaccurate and exaggerated, so it is useful 
to reproduce the document in part at this point. 

N. received a final written warning on 16 June 
1988, a copy of which it is claimed by Robe Supervi- 
sion was sent to the Perth Union office. N. has 
received three prior written warnings over a period 
of about one year. 

In essence all these warnings and the final dis- 
missal all hinge of a perceived inability to unders- 
tand English and the associated difficulties for 
supervision. 

N. is 58 years old, and was originally employed as 
a Janitor. From there he transferred to the Mess 
where he performed his duties adequately. At the 
time of the Peko takeover he was transferred to 
Landscape Crew, where his duties of a menial and 
trivial nature were obviously designed to get rid of 
him — as it did many others. Typical of the duties 
assigned to him, in 46 degreee heat, would be the 
mowing of the sports oval with a domestic size lawn 
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mower. His weight has gone from 75 kilos to about 
55 kilos, but he has performed these "duties" as well 
as anyone could. 

Several weeks ago, a friend of his, whose English 
is adequate, was approached by the Company 
Supervisor, Bob MacAulay, and in the course of 
discussions as to N's future, a mention was made of 
a "redundancy" payout of $23,000. However it 
would appear this incorporated N's 1700 accrued 
leave hours. That offer was rejected by N. at the 
time. 

N's English is inadequate, but he has performed 
the menial duties allocated adequately. His posi- 
tion is a result of the Peko policy of transferring 
workers to 'grot' squads to slough them off without 
having to pay redundancy. 

Because the Company no longer has a job within 
his capabilities, he should be offered the full redun- 
dancy entitlements. 

There was little of a detailed or factual nature in Mr 
Baird's evidence but as a long time participant in 
workplace relationships at Pannawonica, his obser- 
vations of the scene, while understandably coloured, 
provide some background. It was his opinion that the 
Town Crew was generally known as the 'grot squad' and 
that its existence was something of a ruse by the Com- 
pany. It was his assertion that the Company made a 
practice of transferring workers seen as troublesome or 
who might otherwise have been classified as redundant 
to the Town C rew. The duties of that crew were so basic, 
dull and menial and performed under such uncomfort- 
able conditions that workers generally resigned and 
departed thus accomplishing the Company's aim 
which had been to be rid of them. It should be noted at 
this point that Mr Longo vigorously challenged all of 
Mr Baird's assertions and opinions. He led evidence in 
particular regarding the working conditions of the 
Town Crew and established quite clearly that members 
of that group are supervised with care and concern for 
their safety, comfort and welfare. That is not to say that 
the duties of themselves are not seen as menial, repeti- 
tive or boring and might not be felt to be beneath the 
dignity of a plant operator or other skilled 
mineworker. 

Mr Baird expressed some disdain for the series of 
warning letters which were produced as evidence of the 
Company's ongoing concern with N's performance. He 
suggested that the letters were of a type which were han- 
ded out by management with some frequency. He was 
familiar with their nature. In his experience, workers 
receiving such letters usually disputed the facts and as a 
Union officer he advised them to document their side of 
the story for their own protection. In Mr Baird's view 
such letters were often concerned with minor, general 
types of complaints and they were used so commonly 
that many workers no longer took them seriously, view- 
ing them as trivial. 

It is useful at this point in the narrative to refer to the 
letters addressed to N. in more specific detail. They are 
reproduced in chronological order:— 

(Transcript—Exhibits M.l(i), (ii). (iii) and (iv) 
30th October 1987 
Dear Sir, 

Disciplinary Warning 
On the morning of Friday 30th October 1987 you 
were taken to the back of Woolworths shop to spray 
weeds and grass with Roundup. Prior to starting 
you were given your safety gear to put on. You 
refused to put your gloves and respirator on and 
you were told that you must wear these safety items 
when using chemicals. 
By refusing to wear these safety items you have 
repudiated your Contract of Employment with 
the Company. 
Accordingly, you are hereby warned that any 
future occurrence whereby you repudiate your 
Contract of Employment will result in the Com- 

pany taking whatever action it deems necessary 
under provisions of Clause Six (6) of Industrial 
Agreement 10 of 1979 as amended from time to 
time. A copy of this disciplinary warning will be 
placed on your Company personnel file. 
Yours faithfully 
ROBE RIVER IRON ASSOCIATES 
C. CRITTENDEN 
TOWN SERVICES FOREMAN 

10 February 1988 
Dear Sir 
At 20 minutes before midday today, I found you 
walking across the road at the Town Mess. I asked 
you where you were going and you replied, "To 
lunch". I then took you back and told you to wait 
for me and I would pick you up for lunch. But, 
when I went to pick you up, you had already left 
and were found at five minutes to twelve, washed 
up and ready for lunch. 
After lunch I walked you back to your work place 
and we both agreed it took four minutes to get there. 
You disobeyed me by coming back and not waiting 
for me and by knocking off 10 minutes early for 
lunch. 
Accordingly, you are here-by formally warned that 
any future occurrence whereby you repudiate your 
contract of employment will result in the Company 
taking whatever action it deems necessary under 
the provisions of the order of 8 January 1988 incor- 
porating A4/87. 
A copy of this disciplinary warning will be placed 
on your Company file. 
Yours faithfully 
R W Lee 
Town Services Foreman 

3 March 1988 
re: Final Written Warning 
Dear Sir 
Re your absence from your place of work on 2 
March 1988. 
The unsatisfactory reasons you have given for your 
absence and the fact that you were obviously still 
under the influence of alcohol during our several 
interviews with Mr C Ellery and Mr D Mackoski. 
you are hereby finally and formally warned that 
should you involve yourself with any occurrence 
whereby you repudiate your contract of employ- 
ment will result in the Company taking whatever 
action it deems necessary under the provisions of 
the order of 8 January 1988 incorporating A4/87. 
A copy of this disciplinary warning will be placed 
on your Personal File. 
Yours faithfully 
R I MacAulay 
Superintendent Town Services 

15 June 1988 
Final Written Warning 

Re Your attitude to your work and Supervisor 
On 14 June 1988 at the area known as the Rocks, 
you were asked to pick up rubbish from around the 
area. Your Supervisor R Lee having asked you if 
you had finished received no reply other than a 
shrug of the shoulders while you were walking 
away. 
It was noted that the job was not finished so you 
were asked to finish it. R Lee and yourself went to 
the Town Crew yard where you were asked to get-a 
lawn mower out of the compound. When R Lee 
came back from his office in the yard you were sit- 
ting down. You were again asked twice to get a 
mower and you still did not get a mower out but 
went to the nursery area and started to pick up 
cups. 
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It is obvious that even after prolonged counselling 
which you have been involved in with your Super- 
visor, Department Head and interpreter, you are 
not making any effort to perform the range of work 
which is required of you. 
You are advised that this is a breach of your Con- 
tract of Employment. Accordingly you are hereby 
formally warned that any future occurrence 
whereby you repudiate your Contract of Employ- 
ment will result in the Company taking whatever 
action it deems necessary under the provisions of 
the order of 8 January 1988 incorporating A4/87. 
A copy of this disciplinary warning will be placed 
on your company file. 
Yours faithfully 
R I MccAulay 
Superintendent Town Services 
cc R Lee — Town Services Foreman, R Tipper — 
Senior Manager Pannawonica Operations, — T 
Nikoloski —Personal File Attachment, K 
Johnstone — Superintendent Industrial Relations 
C/L 

In cross-examination, Mr Longo pursued Mr Baird 
relentlessly on the alleged triviality of the incidents 
raised in the warning letters. It was agreed that safety 
issues are in no way trivial and that the tone of the letters 
certainly was intended to convey to the recipient that his 
future employment was in jeopardy. The witness persis- 
ted in his view that the letters as such were a debased 
currency, brought into ridicule through careless 
overuse. They had been handed on occasion to every 
member of a shift. The view was also expressed that 
'blowing a shift' was commonplace in the industry and 
that a formal written warning might be seen as an over 
reaction to a one day absence from the workplace for 
whatever reason. 

It should be stated at this point that the letters as such 
provide a flimsy base for the employer's case against N. 
My impression is that they had no meaning for him and 
the Company officers were well aware of his language 
difficulties. If they were to be seriously relied upon one 
would expect thay they might have been prepared in the 
Macedonian language and some provision made forN. 
to acknowledge that he had read and understood the 
contents. 

Mr Baird's direct involvement and first hand 
knowledge were, as I have indicated earlier, somewht 
limited. He knew little of N. prior to 17 June 1988 when 
the termination occurred. His first meeting with him 
was on the Saturday immediately following that date 
when N. appeard in a visibly distressed state on the 
Baird threshold. The impossibility of effective com- 
munication was soon manifest, so assistance was 
sought from Duko Mackoski, a countryman of N., who 
had provided accommodation in his home for the dis- 
missed worker. From his conversations with Mr Mac- 
koski, Mr Baird formed the belief that Mackoski had 
been involved in helping to counsel N. when he 
received the last three of the warning letters. It was clear 
that N. had not approached the Union representative 
with any of the letters. 

Mr Longo was highly critical of the Union officers' 
failure to attempt to overcome N's language difficulties 
and to prepare him adequately for the proceedings 
before the Commission. There is little doubt that N. 
appeared bewildered and distressed by the proceedings 
and he was greatly comforted by the apparent concern 
shown for him by the official interpreter whom the 
Commission found it necessary to engage. 

It was in the Union's interest of course for the com- 
munication gap to be well demonstrated as it was a 
major plank of MrMcCann's case that N. was unfairly 
treated because he had no way of properly com- 
prehending what was required of him in the workplace. 
Mr Longo argued that N. was well able to function in the 
Australian environment and had done so effectively for 
many years even to the extent of taking overseas 
holidays and getting into bother with the Taxation 

Department. It was the Company's contention that N. 
had quite sufficient language competence to effectively 
perform the simple duties expected of him and he was 
able to understand and use a good deal more English 
than he would have the Commission believe. The ques- 
tion of N's command of English cannot be allowed to 
pass without some comment on Mr MacAulay's claim 
that he had a knack "... of being able to converse with 
people who perhaps don't have 100 percent 
English ..." (Transcript p. 523). It seems that his knack 
consisted of responding in English as fractured as that 
employed by the unfortunate non-English speaker. 
One might have thought that in most circumstances 
such apparent mocking of one's shortcomings would be 
seen by the victim of such well meaning assistance as 
being offensive in the extreme. On the face of it the use 
of plain, simple clearly spoken English expression 
would seem to provide a much more useful conver- 
sational model for a person to emulate. 
The appearance of N. as a witness did little to add to my 
understanding of the situation. He was obviously in a 
state of confusion and distress and had formed some 
strange view of what was expected of him by the Com- 
mission. There was an almost child like simplicity 
about some of his responses and on some matters he 
told blatant lies, persisting in the untruth even when 
faced with clear evidence ofhis deceit. This was obvious 
when his drinking habits were explored. 

It would have been easy, on the face of it, to form an 
impression that N. was a person of limited intellectual 
capacity, perhaps even mildly retarded. The evidence 
was however that he had received an elementary educa- 
tion in his country of birth, that he reads books in his 
native language and that he carries on personal corres- 
pondence with his family in Macedonia. He is known to 
have travelled overseas on more than one occasion and 
recently went through the process of becoming an Aus- 
tralian citizen. Despite all of that, the general impres- 
sion gained from the stories told about his sojourn at 
Pannawonica is a picture of that simple, harmless soul 
who is an accepted and often gainfully employed mem- 
ber of almost every village community throughout 
the country. 

N. migrated to Australian, leving a wife and children 
behind in Macedonia, about 20 years ago. He worked 
around the blast furnace at Port Kembla for about eight 
years. When he became aware of job opportunities in 
the iron ore industry at Pannawonica, the daughter of 
his niece filled in an application form for him, a friend 
lent him the airfare to Perth and he was engaged for 
employment as a result of an interview. It is apparent 
that his language skills and inability to drive a vehicle 
were no impediment to his initial employment which is 
recorded as commencing on 15 September 1977. 

He worked first as a janitor and then in June 1978 he 
was transferred to the mess as a mess attendant. It 
appears that a group of workers of Yugoslav birth 
worked together in the mess. They conversed in their 
native tongue and N. was a respected and accepted 
member of the group. There are some wide discrepan- 
cies in the picture thatN. has ofhis sojourn in the mess 
and that painted by other observers. 

In his own evidence, he appears to have been some 
sort of authority figure who upset management by being 
overly benevolent and lax with the female staff under 
his direction. The evidence of others on the scene sug- 
gests that his work was limited to the simplest of tasks 
and was directed towards cleaning and clearing duties 
as opposed to the preparation, presentation and serving 
of foodstuffs. Indeed it seems there was a contretemps 
involving Union officials when, perhaps as a cruel joke, 
N. was designated as leading hand. After some spon- 
taneous protest from fellow workers, the appointment 
was apparently cancelled. 

N. was absent overseas from July to December 1986 
and on his return it appears that the Company decided 
to change its cleaning service over to a contract situa- 
tion. This re-organisation left a number of female 
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cleaners out of work and a management decision was 
taken, apparently quite unilaterally, that they should be 
re-located in the mess and N., for one, could be 
transferred to the Town Crew to make room in the 
mess. 

That transfer took place in April 1987 and the 
evidence is that N. was not happy about the situation 
and that he expressed his discontent however ineffec- 
tually. It is at least arguable that at that point N. was 
effectively being made redundant. 

In May 1987, N. travelled to Karratha to participate in 
a naturalisation ceremony. Mr Colin Crittenden was a 
foreman of the Town Crew during the first six months or 
so of N's period on that crew. 

On 30 October 1987, the incident of refusing to wear 
safety gear occurred. From the evidence of several wit- 
nesses there can be no doubt that the events did in fact 
take place. As to the seriousness of the situation, there is 
a good deal more room for speculation. The Union 
attempted to suggest that the Company was being over 
zealous in requiring even more rigorous precautionary 
measures than those recommended by the Health 
Department of WA I reject that argument because the 
difference in fact was minimal and the Company's 
requirement was perfectly reasonable, particularly in 
the light of the scrutiny given to safety issues by Union 
officials in recent times. 

Mr Crittenden, who wrote the warning letter, was as 
unsure as the other Company officers as to the real 
meaning of the words employed. The form of words 
apparently can be found in a Foreman's Manual and is 
usually copied from that source. It was Mr Crittenden's 
belief that the clause — "any future occurrence whereby 
you repudiate your Contract of Employment" used in 
his letter to N., referred to any further refusal to wear 
protective safety gear as directed. He was firm in his 
view that he had little problem in communicating with 
N. He would take him to a location, show him what was 
required and it was his experience that N. had no dif- 
ficulty in carrying out his duties as directed. 

The Superintendent of Town Services, Mr R. 
MacAulay told ofhis contacts with N. and of the general 
background. He rejected all suggestions that the Town 
Crew"was a 'grot Squad' or a form of punishment. It per- 
formed useful and necessary tasks and it was not true 
that transfers to the Town Crew had been used to sys- 
tematically remove the Yugoslav employees from the 
Pannawonica workforce. He explained the nature of the 
system of written warnings and the other features of 
what he clearly viewed as an eminently reasonable and 
flexible protocol for dealing with disciplinary matters 
and ensuring that a dismissed employee was fairly 
dealt with. 

Mr MacAulay had been on leave at the time of the 
lunch break incident which generated the second letter 
but he was closely involved in the third and fourth let- 
ters and he spoke of those occasions in some detail. 

On 2 March 1988, N. had not reported for work. He 
had, according to the weight of the evidence of several 
witnesses, been drunk quite early in the morning and 
had been foolish enough to draw attention to himself by 
going to the Town Office to complain about his room 
not being cleaned. Mr MacAulay and Bob Lee, the fore- 
man, had visited the room and satisfied themselves that 
N. was inebriated, it seems that he submitted a form 
claiming sick leave and the next day the warning letter 
[Exhibit M-l-(iii)] was issued, according to Mr 
MacAulay for falsifying the sick leave application; say- 
ing he was ill when he was in fact drunk. 

I note in passing that this incident of itself does not 
assume major importance in my overall assessment of 
the state of the employer-employee relationship. In the 
general milieu of the Pilbara mining industry heavy 
drinking is not uncommon and it is asserted by the 
Union officers that the 'blowing of a shift' through the 
after effects of inebriation is not an infrequent 
occurrence. It is somewhat uncommon in any industry 

however or in any location for management represen- 
tatives to visit the domiciles of absent employees to 
check up on their state of health or of sobriety. N. could 
be considered very unlucky to have been caught out in 
his absenting himself from work for a self induced 'ill- 
ness'. One might remark in passing that alcoholism as 
such is recognised by enlightened employers in this day 
and age as being an illness requiring some intervention, 
assistance and treatment. I would have thought that by 
contemporary standards the appropriate reaction to 
N's misdemeanour on 3 March 1988 might have been to 
deny his application for sick leave and dock him a day's 
pay. The issuance of a 'Final Written Warning', albeit 
with careful explanations and the help of N's friend, 
Duko Mackoski as a sort of interpreter, could easily be 
construed as the actions of management officers ensur- 
ing that they were building a watertight case as part of a 
preconceived plan to be rid of an unwanted 
employee. 

The impression of there being some element of plan- 
ning or pre-ordination about the fate of N. is heightened 
further by the contradictions in the evidence of Mr 
MacAulay and Duko Mackoski. Mr Mackoski has been 
a true friend to N. even to the extent of providing room 
and board in his home for the dismissed employee after 
he was required to vacate his accommodation in the 
Single Persons' Quarters. N. turned to Duko for advice 
and translation assistance when he received dis- 
ciplinary warning letters from the Company and the 
Company supervisors called him in when they wanted 
to ensure that N. understood the puiport of the letters 
and of the counselling he was being given regarding the 
performance of his duties. When the Taxation Depart- 
ment began to investigate a serious charge of N's 
apparent failure to declare the interest on savings 
accounts it was Duko who accompanied him to Perth to 
assist him at the interview. 

When Duko was called in by Messrs Ellery and 
MacAulay on the occasion of the drinking bout, the 
evidence shows that he was more than a mere tran- 
slator. No doubt with the most honourable motivation, 
he injected his own knowledge and opinions into the 
exchange. N. had insisted that he was sick rather than 
drunk and that his distress was caused at least in part, by 
the news of the recent death ofhis sister in Yugoslavia. 
Duko had agreed with the foreman that N. was drunk 
and suggested that the taxation problems had severely 
affected the man's equilibrium. His sister's death had 
occurred some time previously and in Duko's opinion 
should not have been a factor influencing his behavior 
at that time. 

Duko told of an occasion no more than two weeks 
prior to the dismissal of N. when he raised the question 
of N's future prospects. It seems Mr MacAulay had 
asked what resources N. had and he expressed interest 
in whether a payout of $23,000 would be sufficient for 
him to rejoin his family in Yogoslavia. Duko took a note 
of the figures mentioned and he went to the personnel 
office to check on N's payout entitlement should he 
voluntarily resign from his employment. Duko had a 
clear impression from Mr MacAulay that the end of the 
road was approaching for N. because the Company 
could not afford to have a full time supervisor assigned 
to watching over N's work performance. He suggested to 
N. that he should perhaps resign and take the sum of 
$14,000, which sum was Duko's estimate following his 
enquiries, but N's response was that he could not afford 
to take that path. The amount was insufficient and he 
needed to keep his job. 

Mr MacAulay was adamant in his denial of that 
story. He admitted that a conversation had taken place 
but professed that he was concerned at the rumours he 
had heard about N's tax problems and was merely sug- 
gesting a way that he might have access to funds even 
though his bank accounts were frozen. Where the 
stories are in conflict I can state firmly that 1 prefer the 
evidence of Duko Mackoski. He was one of the few wit- 
nesses who had no interest in the matter; he had 
appeared under compulsion and he was an unwilling 
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participant in the proceedings. The incident is of little 
moment except insofar as it goes to the issue of Mr 
MacAulay's overall credibility. Mr McCann urged me 
to the view that both MacAulay and Bob Lee were 
altogether too good to be true in their narratives. He sug- 
gested that Mr Lee had manufactured a story of conver- 
sations with N. so as to embellish his evidence and 
make it into a more convincing story. There would 
appear to be some little strength in that suggestion. 

I think it highly likely that Messrs Lee and MacAulay 
had decided well before 15 June that N's employment 
was to be terminated one way or another. It is probable 
that Mr MacAulay did explore the possibility of N. 
resigning as it is said so many members of town crew 
have done in the past. He may have acted out of a 
genuine desire to help N. because it is at least possible 
that some other officer, higher in the pecking order 
could have opted for a summary dismissal to be effected 
on the grounds of alleged misconduct. 

At the end of the day the above speculation brings me 
no closer to the final decision whether the Company 
has treated N. in such a harsh and unreasonable man- 
ner as to warrant the interference of the Commission in 
the lawful termination of the contract of employment in 
accordance with its terms. 

There is a little more of the narrative which must be 
canvassed. Following the visit to Perth for the taxation 
investigation, Duko Mackoski told us that N. was in a 
bad way. He took to heavy drinking and his work per- 
formance deteriorated. There is some evidence to sug- 
gest that for part of his time on the town crew N. was a 
satisfactory and obedient worker who had no difficulty 
performing his allotted tasks. He could operate a 
lawnmower and start it and refuel it when necessary. 

Whatever the cause or source of his problems. N. 
complained ofillness and was taken to the medical cen- 
tre where he received scant attention. Further investiga- 
tion revealed that he was suffering from shingles and as 
a result he spent a sojourn in hospital atWickham. Dur- 
ing this period it appears that Messrs MacAulay and 
Lee showed considerable care and concern for his 
welfare. On his return to Pannawonica they continued 
to encourage him to eat well and to regain his health 
and strength. He was pronounced fit for duties and 
sadly, according to the evidence, he showed himself to 
be unwilling or unable to perform the simple tasks 
allocated to him. 

Following numerous attemps to instruct, persuade or 
demonstrate to him what was required it was obvious 
that, for whatever reason. N. was not going to carry out 
his tasks unless a foreman stood over him continually 
or worked with him. There was a consultation with a 
senior Company Officer and the decision that he was to 
be dismissed with notice and full entitlements was con- 
veyed to N. with the assistance of Duko. 

The dicta to be followed in matters of this nature can 
be recited by rote, I should think, by the parties to this 
dispute. There have been many bitterly contested dis- 
missals and yet another decision of the Full Bench (No. 
635 of 1988) has been handed down only recently. A key 
factor in all of the principles enunciated is that I must 
interpose my own standards on the Company. If they 
have exercised their legal rights without being harsh 
and unreasonable by contemporary standards then 
there is no warrant for the Commission to interfere even 
though one would have dealt differently with the situa- 
tion one self. 

On the evidence presented in this matter and in the 
light of the most recent restatement by the Full Bench of 
the principles to be followed in matters of this kind lam 
left with no alternative but to decline to interfere in the 
dismissal of N. and to dispose of this application by an 
order for dismissal. 

1 cannot conclude my remarks without offering some 
conciliatory advice to the Respondent Company. The 
future for N. remains as bleak and hopeless as it 
appeared when Duko Mackoski and Mr MacAulay 
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were jointly concerned with a discussion of his pros- 
pects. I take this opportunity to strongly urge senior 
management of the Company to further review the 
situation in which this former employee finds himself 
and to find in their boardrooms some of the quality of 
mercy urged on us by Shakespeare 

There are many major and successful business con- 
cerns in this country which manage to combine 
efficiency and profitability with a style of personnel 
management practice which can be characterised as 
humane, concerned, caring and compassionate. These 
are employers which recognise that organised labour 
has a proper role to play in industry and commerce and 
that documents such as the "Crean-Copeman" agree- 
ment provide a useful framework for maintaining sens- 
ible workplace relationships. 

In a more normal industrial climate a modem 
employer might treat the drunken behaviour of an 
employee or his quite uncharacteristic disobedience 
and unco-operative attitude as symptom suggesting a 
need for psychological evaluation, counselling and 
treatment. Whatever the shortcomings of N. as an 
employee following his tax problems and his illness; 
whether he is more clever that he would have us believe 
or is indeed as simple a soul as I suspect, there is little 
doubt that for 20 years he has been part of the iron and 
steel industry and for the past 12 years he is the product 
of his life and work in Pannawonica. 

I express the hope that serious consideration should 
be given to a recognition of some moral and social res- 
ponsibility to N. which might result in one further 
attempt being made to reemploy him in some useful 
activity from which base he may respond to some 
attempts by social agencies or even the Applicant 
Union to help him rebuild his life. 

Appearances:— Mr K. McCann appeared on behalf 
of the Applicant Union. 

Mr J. Longo (of Counsel) appeared on behalf of 
the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. — Dismissal of a Worker 

The Australian Workers' Union. 
West Australian Branch, 

Industrial Union of Workers 
and 

Robe River Iron Associates 
No. CR927 of 1988 

Labourer Mining Industry 
COMMISSIONER J.A. NEGUS. 

13th day of December 1988. 

Order. 
HAVING heard Mr K. McCann on behalf of the Appli- 
cant Union and Mr J. Longo (of Counsel) on behalf of 
the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act 1979, hereby orders:— 

That the application be dismissed. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 69 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Breweries and Bottleyards Employees' Industrial 
Union of Workers of Western Australia 

and 
Bond Brewing WA 
No. CR15 of 1989 

Leading Hand Breweries 
COMMISSIONER S.A. KENNEDY. 

31st day of January 1989. 
Order. 

WHEREAS the Applicant sought and was granted 
leave to withdraw this claim, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44(9). — Reference of Dispute 

Civil Service Association of Western Australia 
Incorporated 

and 
Public Service Commission 

No. PSA CR23 of 1988 

Government Officers State Government 
Administration 

COMMISSIONER G.L. El EL DING. 
8th day of December 1988. 

HAVING heard Mr K.H. Dodd on behalf of the Appli- 
cant and Miss EJ. McAdam on behalf of the Respon- 
dent, the Commission, constituted by the Public Service 
Arbitratror, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by con- 
sent, orders— 

That the application be and is hereby 
withdrawn. 

(Sgd.) G.L. FIELDING, 
fL.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Federated Clerks' Union of Australia, 
Industrial Union of Workers, WA Branch 

and 
The Construction, Mining and Energy Workers 

Union of Australia — Western Australian Branch 
No. CR1594of 1988 

Secretary Clerical 
SENIOR COMMISSIONER G.G. H ALU WELL, 

2nd day of February 1989. 
Claim of unfair termination — seek reinstatement — 

reference to previous termination and settlement 
reached re reinstatement — "centre piece" 
evidence is report by office administrator (Exhibit 
B-7) — respondent's evidence overwhelming — 
applicant contends lack of warning and 
counselling renders termination unfair — 
Commission concludes termination not unfair. 

Reasons for Decision. 
SENIOR COMMISSIONER: The matters referred for 
hearing and determination pursuant to Section 44 of 
the Act is a claim that the respondent will unfairly 
terminate the services of Mrs A. Di Michele as office 
secretary of the respondent and reinstatement without 
loss of accrued benefits or wages is the remedy 
claimed. 

The background to the present matter is that Mrs Di 
Michele was previously employed by the Building 
Workers' Union (BWIU) in a clerical capacity. 
However, in or about July 1986 her services were 
terminated by the then Secretary, Mr W. Ethell for 
alleged incompetence. The applicant here took up the 
industrial cudgel for Mrs Di Michele and the BWIU 
office was picketed for apparently some nine days. 
Finally, a settlement was reached between the two 
unions which saw Mrs Di Michele initially reinstated in 
employment. However, a one year full time course of 
study at a TAFE institution was to be completed and 
satisfactorily passed by Mrs Di Michele whereupon she 
would rejoin the union (which had by then 
amalgamated with the FEDFU). On 8 December 1987, 
Mrs Di Michele completed her last examination and 
rejoined the respondent union (CMEWU), finally 
being place in the position of office secretary on or 
about 18 March 1988. 

A report by the office administrator pertaining to Mrs 
Di Michele's work was requested by the Secretary of the 
union, Mr R. Keegan, on 18 November 1988. This report 
was completed and presented to Mr R. Keegan on 21 
November 1988 together with a memorandum which 
recommended the termination of Mrs Di Michele's 
services for the following reasons: 

I now recommend that we dismiss Anna Di 
Michele. 

I do not take this recommendation lightly, but 
after compiling the following Report and 
Documentation the problems are excessive with 
no other responsible approach than the one now 
suggested. 

I stress that this office cannot be expected to run 
efficiently without the services of a competent 
Office Secretary who can work without 
supervision. 

I further stress that I cannot be expected to carry 
the workload I have for very much longer. My 
excessive workload is due, in the main, to not being 
able to utilise a competent Secretary. 

I further stress that all positions within the 
Administration Section of this Union need staff 
with enough commonsense to know that, when 
they encounter a problem or they are not sure how 
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to proceed, they advise the appropriate person. In 
this respect I do not believe Anna can perform in 
any allocated task. 

For these reasons I must recommend that Anna 
Di Michele be given a month's notice of 
termination." 

(Exhibit B-7) 

On 23 November 1988, Mr Keegan gave a copy of the 
report and supporting documents to Mrs Di Michele 
who was then advised by Mr Keegan that she could 
study the documents either at home or in the 
boardroom at the union office and should then obtain 
advice from the Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch (FCU). A 
meeting was held on 24 November 1988 between Mrs Di 
Michele. FCU representatives, Mr Keegan and Ms P 
Haynes, no agreement was reached and Mrs Di 
Michele asked for extra time to study the report over the 
weekend, this request was accepted by Mr Keegan. 
Finally, on 28 November 1988 at a further meeting of the 
abovementioned parties no agreement was reached and 
Mr R Keegan handed Mrs Di Michele a notice of 
termination of employment effective on 23 December 
1988. The FCU commenced proceedings in this 
Commission and as a result of those proceedings Mr R. 
Keegan confirmed by letter of 20 December 1988 that 
Mrs Di Michele's "notice period" was extended until 
the Commission had heard and determined the 
matter. 

As was to be expected the "centre piece" of the case 
was the report prepared for Mr Keegan by Ms P. 
Haynes, the office administrator, (Exhibit B-7). That 
report is comprehensively prepared and is supported 
with (attached to it) considerable additional 
documentation. Not surprisingly Exhibit B-7 was the 
subject of extensive examination and cross 
examination ofboth Mrs Di Michele and Ms P. Haynes 
by the respective advocates. The Commission has 
carefully studied that evidence and read and re-read 
Exhibit B-7. In addition, evidence was given by Ms B.J. 
Love,l Mrs J. Pow and Ms L. Wai. 

The background that emerges from all of the material 
presented is that upon Mrs Di Michele's rejoining the 
Union, at the completion of one year's full time study at 
TAFE, she was initially given duties assisting the claims 
officer, Ms B. Love. Apparently, her main task became 
the deletion of sexist expressions from awards held by 
the Construction, Mining and Energy Workers Union 
—Western Australian Branch (CMEU) (See Transcript 
p 136), that this task remained uncompleted upon her 
elevation to the position of office secretary but the 
uncompleted work was not returned to the claims 
officer for action but was retained by Mrs Di Michele. 
On or about 3 November 1988, Mrs Di Michele 
approached Ms Haynes advising that job steward and 
safety representatives' credentials were behind and 
seeking a day (4/11/88) to complete that task with no 
other work assigned to her for that day. This was agreed 
to by Ms Haynes with the further instruction to Mrs Di 
Michele that any work not completed by the end of the 
day (4/11/89) was to be handed to Mrs J. Pow who was 
relieving in the position of office secretary for two 
weeks. Mrs Di Michele was, in turn, to relieve the 
telephonist position for the two weeks of that person's 
annual leave. In evidence Mrs Di Michele 
acknowledged the vital importance the respondent 
placed on up-to-date credential records. 

On 17 November 1988 Ms Haynes went in search of a 
missing invoice and discovered a file on top of the 
typewriter at the switchboard. The file contained some 
40 odd uncompleted job steward and safety 
representative credentials together with other 
uncompleted work. Other complaints were that as 
office secretary Mrs Di Michele was required to carry 
out "all filing associated with the administration area" 
but never did so, although allegedly aware that the task 
was her responsibility. The "clearing" of the President's 
out-tray was spasmodic leading to delays in work 

completion. Non-balancing of counter receipts, except 
two occasions when reminded to carry out this duty, 
resulting in Ms Haynes taking over the responsibility. 
Haphazard preparation of refunds for members who 
had contributed to a fund during an industrial dispute 
with Jobec. The foregoing is not intended as exhaustive 
ofExhibit B-7 but plainly indicates the sort of problems 
allegedly encountered with Mrs Di Michele's work 
performance as office secretary by the office 
administrator and others employed by the union. 

In evidence Mrs Di Michele denied that the above 
described "complaints" were warranted and offered 
explanations as to the cause of what Mrs Di Michele 
regarded as unfounded accusations, so far as her work 
performance was concerned. 

The Commission finds however, the evidence of the 
respondent's witnesses overwhelming. Put simply that 
evidence shows that Mrs Di Michele chose a path of 
doing only that work which suited her in retaining 
employment. In addition, as and when opportunity 
presented, she endeavoured to "sabotage" senior 
employees and/or the union's administrative 
operations by either partly completing or not 
completing duties assigned to her position of office 
secretary and concealing that the work was 
uncompleted. Such a finding would ordinarily lead to a 
conclusion that termination with notice (or payment 
therefor) was not unfair in the circumstances. 

However, Mr Bartlett strongly made the point that 
Mrs Di Michele was not warned about the deficiencies 
and therefore given an opportunity to correct them and 
thus the termination was rendered unfair. In the present 
case Mrs Di Michele's evidence is: 

I ask you now, Mrs Di Michele, what do you 
understand by the word "counsel"? — By the word 
"counsel" — if there was a problem — I feel if there 
was a problem with my work, 1 should have been 
consulted about it, because since my 
recommencement with the CMEU I've thought 
everythinbgwas going fine, I was doing my work to 
the best of my ability, because of the fact that I knew 
that I was being watched and being warned by some 
people in the office. 

In answer to a question from Mr Bartlett you said 
that organisers had warned you. Do you confirm 
that? — One organiser had warned me about the 
minutes; other organisers had just told me to watch my 
step —just be careful. 

Yes, on the dates of the minutes themselves, 
being 30 November? — No, I'm sorry. I was 
informed — I was warned about the third month of— 
the fourth month of my being at the front office. 

At the front office — so that was some seven 
months after you resumed? — No, no. March '88 I 
commenced up the front office. I was warned about 
April of'88 about that — this organiser had seen in 
the minutes — he was looking through the minutes 
— he had seen in the minutes that there was some 
mention of me about if I don't perform I would be 
terminated, or something to that effect. 

You didn't have a problem, and yet you believe 
that you were being watched and victimised, and 
we were waiting to pounce upon you? — I didn't 
state that you were waiting to pounce upon me, but I 
knew that I was being watched. 

Would that indicate a constant watch being kept 
on you, of would, in your view, that must indicate a 
period of unhappy coincidence?. — It would still 
indicate a period of watch over me. 
(Emphasis Added) (Transcript pp 72, 

73, 89 and 79) 
Holding the opinion that the above evidence 

discloses "being watched" relating to job performance 
Mrs Di Michele was plainly aware that satisfactory 
performance (at least) of the duties of office secretary 
was required if her employment was to continue. For 
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these reasons the lack of specific warning to Mrs Di 
Michele that improvement was necessary does not in 
the described circumstances render the termination 
unfair. 

Appearances: Mr G.R. Bartlett appeared on behalf of 
the applicant. 

Mr R.A. Keegan appeared on behalf of the 
respondent. 

(Construction and Servicing) Award No. 10 of 
1979, employees who are employed by the 
Respondents on the Midvale Velodrome site, 
Midvale shall be paid a site allowance of $1.10 for 
each hour worked in lieu of all special rates and 
provisions.. This order shall take effect as from the 
commencement of the project and shall terminate 
on the completion of the project. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Federated Clerks' Union of Australia, 
Industrial Union of Workers, WA Branch 

and 
The Construction, Mining and Energy Workers 

Union of Australia — Western Australian Branch 
No. CR1594 of 1988 

Secretary Clerical 
SENIOR COMMISSIONER G.G. HALLIWELL. 

2nd day of February 1989. 

Order. 
HAVING heard Mr G Bartlett on behalf of the 
applicant and Mr R. Keegan on behalf of the 
respondent, the Cpommission, pursuant to the powers 
confered on it under the Industrial Relations Act 1979 
hereby orders. 

That the application be dismissed. 

(Sgd.) G.G. HALLIWELL, 
[L.S.l Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Amalgamated 
Metal Workers and Shipwrights Union of Western 

Australia 
and 

Kilpatrick Green Pty Ltd and Others 
No. CR1521 of 1988 

Electrical Contracting Industry Award 
No. R22 of 1978 and the Metal Trades (General) 

Award No.' 13 of 1965 
Electrical and Metal Construction 
Tradespersons 

COMMISSIONER R.N. GEORGE. 
17th day of January 1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Amalgamated 
Metal Workers and Shipwrights Union of Western 

Australia 
and 

Kilpatrick Green Pty Ltd and Others 
No. CR1433 of 1988 

Electrical Contracting Industry Award No. R22 of 
1978 and the Air Conditioning and 

Refrigeration (Construction and Servicing) 
Award No. 10 of 1979 

Electrical and Metal Construction 
Tradespersons 

COMMISSIONER R.N. GEORGE. 
17th day of January 1989. 

Order. 
HAVING heard Mr M. Hemery on behalf of the 
applicants and Mr O. Moon on behalf of Kilpatrick 
Green Pty Ltd and Nicholl and Company, the 
Commission, in accordance with the Principles 
enunciated in the State Wage Case — September, 1988 
and pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That notwithstanding the provisions of the 
Electrical Contracting Industry Award No. R22 of 
1978 and the Air Conditioning and Refrigeration 

HAVING heard Mr M. Hemery on behalf of the 
applicants and Mr O. Moon on behalf of the 
Respondent the Commission, in accordance with the 
Principles enunciated in the State Wage Case — 
September, 1988 and pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That notwithstanding the provisions of the 
Electrical Contracting Industry Award No. R22 of 
1978 and the Metal Trades (General) Award No. 13 
of 1965, employees who are employed by the 
Respondents on the Narngarloo Westrail yards 
site, Geraldton shall be paid a site allowance of 
$1.00 for each hour worked in lieu of all special 
rates and provisions. This order shall take effect as 
from the commencement of the project and shall 
terminate on the completion of the project. 

^ (Sgd.) R.N. GEORGE, 
IL.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. — 

Matter Referred for Hearing and Determination. 
West Australian Branch, 

Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth 

and 
Metro Meats Limited 

No.C1369 of 1988 

Boner/Slicer MeatTndustry' 
COMMISSIONER A.R. BEECH. 

8th day of December 1988. 

Reasons for Decision. 
THE COMMISSIONER: This matter is a reference out 
of a conference held between the parties which was una- 
ble to resolve the issue. 

Mr Ross Carpenter was employed by the respondent 
for a period of eight days from 15 August 1988 to 31 
August 1988. On the final day, he and two others were 
told by Mr Phil Marshall, the supervisor of the boning 
room, that he would have to lay the three of them off due 
to a lack of sheep to be processed. Mr Carpenter recalls 
that Mr Marshall then said: "Keep in contact — keep in 
touch — you will be the next ones on". At the time, Mr 
Carpenter accepted the retrenchment notice, as he ack- 
nowledged that there had been a fall in the amount of 
sheep being processed. Mr Marshall asked that the 
three workers keep in contact and Mr Carpenter's 
evidence is that he did so frequently by telephoning, 
turning up personally in the morning every second day 
and even travelling to Katanning when he was told that 
the abattoir there would be seeking labour. At Katan- 
ning he was informed by the Production Manager that 
the Company would be unable to employ him due to an 
allegation of Mr Carpenter having repetitive strain 
injury. Mr Carpenter then visited a local Medical Prac- 
titioner who provided Mr Carpenter with a certificate 
saying that Mr Carpenter was indeed fit for work. 

Mr Carpenter returned to Metro Meats at Robb Jetty 
and approached Mr Marshall regarding employment 
but was told on several occasions that there wasn't any- 
thing available. Eventually Mr Marshall told him that 
he, Marshall had been instructed not to employ Car- 
penter. Mr Carpenter then asked to speak to Mr Bevan 
Treloar of senior management and as a result of that 
conversation, which at times became heated, Mr Car- 
penter was told that he would not be employed by the 
Company. Mr Carpenter's sense of indignation was 
heightened when he discovered that the day after the 
three of them had been retrenched, the Company had 
employed another worker, Ellery, the Company having 
made no attempt to offer that position to either of the 
three retrenched workers. 

Mr Carpenter tendered his employment record 
which did not reveal any time lost due to any RSI injury. 
Further, during his employment with Metro Meats he 
was a satisfactory employee who worked well with his 
supervisors and fellow workers. Mr Carpenter main- 
tains also that the promise of future employment was 
made by Mr Banfield from the Company subsequent to 
Mr Marshall's comments. The words used by Mr 
Marshall and Mr Banfield are, it is submitted, a prom- 
ise of future employment when work became available, 
a promise subsequently not honoured by the Company 
and the Union therefore applies to the Commission for 
relief. Evidence was also called from Mr John Matanga 
who was one of the three workers retrenched on that day 
but his evidence does not materially advance the 
Union's case. 

The case for the respondent is that there is not any 
contractual obligation on the Company to employ Mr 
Carpenter and that senior management of the Com- 
pany believed that the employment application 
originally submitted by Mr Carpenter was incorrect in 
that he had not declared fully his work injury situation , 
with previous employers. In support, evidence was 
called from Trevor Banfield, the Projects and Technical 
Manager of Metro Meats. As a result of Mr Banfield's 
evidence it is quite clear to the Commission how Mr 
Carpenter came to be terminated, and how Metro 
Meats have refused to re-employ him. In particular, I 
refer to Mr Banfield's evidence on page 31 of the 
transcript where the following appears:— 

Question: Did you nominate to Mr Marshall who was 
to be retrenched? 

Answer: I nominated only one person out of the num- 
ber who were retrenched. 

-Question: And who was that person? 
Answer: Mr Carpenter. 
Mr Banfield then went to give his reasons for such a 

decision going in general terms to the perceived lack of 
information on Mr Carpenter's employment applica- 
tion. Mr Banfield indicated that at no time did he prom- 
ise that the Company would employ Mr Carpenter. Mr 
Banfield admitted that the reason for the retrenchments 
was due to the downturn in the number of livestock 
becoming available for slaughter. Under cross 
examination Mr Banfield admitted that Mr Carpenter's 
employment record did not reveal any lost time injury 
since 1986 and that the major portion of the time lost 
related to a shoulder injury in 1985 and stated that Mr 
Carpenter's application form is "as bad as what we get, 
probably worse". All of the injuries in any event were 
injuries covered by workers' compensation. 

Mr Banfield also admitted in the single question 
asked in re-examination a very important point and 
that was as follows:— 

Mr Heaperman: Mr Banfield, with regard to exhibit 2 
which you have before you, if the Company had been 
aware of those types of injuries for a prospective 
employee, would the Company employ that person in 
the first place? ... No. 

Evidence was then called from Mr Marshall who 
confirmed that he had been instructed to retrench the 
three persons concerned ensuring that one of the ret- 
renched persons was Mr Carpenter. Subsequently, in a 
conversation that Mr Marshall had with the three peo- 
ple, he shook their hands and said: "Look, if anything 
does crop up you will .be next on". Mr Marshall con- 
firmed that he, in his position of the foreman at Metro 
Meats boning room at Robb Jetty, did not have any pro- 
blem with Mr Carpenter's employment and that Car- 
penter had kept in touch with him seeking future 
employment. 

Mr Marshall confirmed that the day after the three 
were retrenched another slicer, Mr Ellery, was indeed 
employed. When asked why that position Wasn't offered 
to Mr Carpenter or one of the others he responded: 
"Well I felt it was a bit rude to lay them off one day and 
then the next day I find out I haven't got a slicer - at 7.00 
o'clock in the morning when I couldn't ring Head Office 
- so I decided I would give Greg Ellery a chance at slic- 
ing". Later, he described the situation as 
embarrassing. 

There are a number of aspects of this matter which 
give cause for concern. The evidence of Mr Banfield is 
that three persons were to be retrenched due to the 
downturn of work, and that one of them must be Mr 
Carpenter because of the apparent incompleteness of 
his application form, however, the evidence shows that 
the very next morning there was a need to employ a per- 
son in the same capacity as the three retrenched workers 
which hardly supports Mr Banfield's contention and I 
find it is significant, not merely "embarrassing", that 
this occurred and that the chance of employment was 
not offered to either of the three retrenched workers, 
especially as Mr Marshall admits that he told them they 
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would be the next ones on. Moreover, Mr Carpenter's 
employment was prejudiced due to the Company's 
belief that Mr Carpenter had failed to disclose previous 
injuries on his aplication for employment form. As the 
cross examination revealed, this is a question of degree 
but the Company's point in this matter is overshadowed 
in my view by the following:— 

(a) Mr Carpenter last had a lost time injury in 
1986; 

(b) His employment for the eight days with 
Metro Meats had not revealed any reason 
whatsoever for termination; and 

(c) the unequivocal statement of Mr Banfield 
that if the application had been comprehen- 
sively filled in, notwithstanding the above two 
points, Mr Carpenter would not have been 
employed. 

It is hard to understand how a Company could refuse 
to employ a person who had sustained previous injuries 
that are covered by the Workers' Compensation and 
Assistance Act and for that reason to be prejudiced in 
his employment, given points (a) and (b) above. There is 
no suggestion from the Company that any of Mr Car- 
penter's injuries were such as to cause any loss of work 
performance. Indeed, the evidence is that Mr Carpenter 
is a willing and able worker. All that is left therefore is a 
prejudice on the part of the Company towards persons 
who have been unfortunate enough to receive injuries 
at work. On the circumstances as put to the Commis- 
sion in these proceedings, that is a prejudice which can- 
not stand up to examination by any reasonable 
person. 

The Company of course would rely on the applica- 
tion for employment form of Mr Carpenter and their 
view that the employment form had been incompletely 
filled out. 1 reject their ground and not just for the 
clearly unreasonable expectation on the part of the 
Company that a person who needs to find employment 
in the industry, that is the industry in which he has a 
record of employment and a competency can 
reasonably be expected to provide details on an 
employment application form which will inevitably 
result in him not being employed. 

I refer the parties to the decision of the South Aus- 
tralian Industrial Court in Neale v. Namco Industries 
(SA) 41 SAIR 632. In that case the applicant, a 26 year 
old man oflimited education and with an employment 
capacity restricted to unskilled work, was dismissed 
after an injury he sustained exacerbated a pre-existing 
condition sustained prior to his employment by the res- 
pondent. He had failed to disclose the facts that he had 
received Workers' Compensation payments on pre- 
vious occasions on the grounds that if he had done so he 
felt he would not have been retained in his employment 
had be been truthful. His Honour Olsson J. held that the 
initial failure of the applicant to disclose his medical 
history was not a breach of his duty to the respondent 
and that the failure to provide accurate answers in the 
medical form did not constitute misconduct of the order 
necessary to support instant dismissal. 

Following the principles discussed by His Honour in 
that case, although not the factual circumstances, the 
action of the respondent in this matter and the stated 
intention of the respondent not to employ MrCarpenter 
is clearly harsh and unjust. 

The matter referred for hearing and determination at 
the instigation of the Union is as follows:— 

Mr Ross Carpenter was employed as a sheer by 
the respondent at their boning room at Rob Jetty 
for a period of eight days on or about 26 August, 
1988. 

At that time, due to seasonal downturn, Mr Car- 
penter was retrenched along with one other boner 
and one sheer. 

The applicant Union claims that at the time of 
retrenchment MrCarpenter was advised by the res- 
pondent that he would be offered re-employment 
and that the promise of re-employment has not 
been honoured. 

The Union further claims that due to the respon- 
dent refusing to re-employ Mr Carpenter, the res- 
pondent employer is in breach of that promise. 

The respondent denies that any offer of re- 
emploument was made and denies that it has any 
obligation to re-employ Mr Carpenter. 

The claim that is specifically before me turns on 
whether Mr Carpenter was advised by the respondent 
that he would be offered re-employment and that the 
promise of re-employment has not been honoured. 
Clearly Mr Marshall has admitted that he indicated to 
the three retrenched workers that: "Look, if anything 
does crop up you will be next on". (Transcript page 38.) 
In saying this Mr Marshall was merely representing 
what he took to be an accurate position — that is that 
due to the downturn these three workers were to go but 
that there was no impediment to their re-employment. 
The decision on the part of the Company that Mr Car- 
penter was not to be employed was not Mr Marshall's 
but Mr Banfield's, no criticism can therefore attach to 
Mr Marshall for having used those words. The words 
were said to the three retrenched workers, and not 
merely to Mr Carpenter. The evidence before the Com- 
mission is that one vacancy occurred the very next day 
following their retrenchment, and that the position was 
not offered to any of the three. In that circumstance I 
believe the Company to have been in error although the 
seniority of Mr Ellery in relation to the three retrenched 
workers is not clear. If however the employment had 
been offered to either of the two other employees ret- 
renched with Mr Carpenter then Mr Carpenter would 
have no cause for complaint at not being offered that 
position. The Commission has not been informed of 
any other positions in Mr Carpenter's classification 
which have fallen vacant. 

However, what is of concern to the Commission is 
that as a result of the circumstances ofhis retrenchment, 
and Mr Marshall's words at the time of termination, Mr 
Carpenter has a legitimate expectation tht he will be 
offered employment in the future, should he present 
himself for work and there is work available in the 
classifications in which Mr Carpenter is competent. 

It is also apparent from the case presented before me 
that the Company does not intend to offer Mr Carpen- 
ter employment in the future. This position of the Com- 
pany which is of considerable prejudice to Mr 
Carpenter was reached without any discussion with Mr 
Carpenter as to the Company's reasons, for indeed the 
circumstances of the discussion between Mr Treloar 
and Mr Carpenter can hardly be described as the dis- 
cussions that natural justice would require. For the 
Company, the case which came before this Commis- 
sion concerning the AM1EU and Bennett Cluning Pty 
Ltd (68 WAIG 1140) was cited as grounds for the 
applicant's claim in this matter to be dismissed. I find 
the circumstances of that case to be sufficiently dis- 
similar from the circumstances of this case as to be of lit- 
tle guidance. 

To the extent that the claim of the Union is that the 
Company is at fault in not offering to Mr Carpenter the 
position eventually given to Mr Ellery, the Commission 
believes that the claim must fail. However section 26, 
subsection 2 of the Act does not restrict the Commission 
to the specific claim made or the subject matter of the 
claim in granting relief or redress. Clearly, from all of 
the above, Mr Carpenter will not succeed should he 
apply for employment in a relevant capacity with the 
respondent. Further I find that the reasons for the Com- 
pany's attitude to Mr Carpenter are invalid. Having 
found that Mr Carpenter has been prejudiced in his 
future employment prospects by the attitude of the 
Company, although not in the circumstances 
specifically claimed, it would be wrong for the Commis- 
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sion to fail to grant relief. In the granting of relief a num- 
ber of factors need to be taken into account and these 
include the competence of the employee concerned, the 
employment history of the employee concerned, the 
prejudice to the Company and finally, the con- 
siderations of equity, good conscience and the substan- 
tial merits of the case. The evidence is that Mr Carpenter 
is competent, that he works well with his supervisors 
and fellow employees, that his work history does not 
give rise to any reasonable apprehension that he would 
not be a satisfactory employee from the Company's 
point of view. One could expect that the Company's 
operations might well be enhanced by Mr Carpenter's 
employment for the preceding reasons. 

From Mr Carpenter's point of view his inability to 
work for the respondent for reasons which are invalid is 
a matter of significance. 

For all of the above reasons the Commission con- 
siders that it would be appropriate for this matter to be 
determined by way of an Order which will allow Mr 
Carpenter to be employed by the respondent in the 
classifications which Mr Carpenter has worked pre- 
viously when there is the next available vacancy. The 
Order should be interpreted so as to take into account 
Mr Carpenter's seniority at the date of the 
retrenchment. 

Order Accordingly. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. — 

Matters Referred for Hearing and Determination. 
The Operative Painters' and Decorators' 

Union of Australia, West Australian Branch, 
Union of Workers 

and 
Australasian Paint Maintenance Systems 

No. CR1374 of 1988 

Painters Painting Industry 
COMMISSIONER A.R. BEECH. 

14th day of December 1988. 

Order 
HAVING heard the parties ex pane, the Commission, 
pursuant to the powers conferred on it under the Indus- 
trial Relations Act 1979 hereby orders— 

That the application be withdrawn by leave. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. — 

Matter Referred for Hearing and Determination. 
West Australian Branch, 

Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth 

and 
Metro Meats Limited 

No. C1369 of 1988 

Boner/Slicer Meat Industry 
COMMISSIONER A.R. BEECH. 

19th day of December 1988. 

Order. 
HAVING heard Ms I.E. Boots on behalf of the appli- 
cant and Mr R.A. Heaperman on behalf of the respon- 
dent, the Commission pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 and by 
consent, hereby orders— 

That the respondent notify Mr Ross Carpenter 
and the applicant Union upon the next occasion 
that there is a vacancy at its Robb Jetty operations 
in a classification in which Mr Carpenter has pre- 
viously been employed and further that upon Mr 
Carpenter presenting himself for employment he 
shall be offered that position. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Transport Workers' Union, Industrial Union of 
Workers, Western Australian Branch 

and 
Eastern Goldfields Transport Board 

No. CR1557 of 1988 
COMMISSIONER C.B. PARKS. 

16th day of January 1989. 

Reasons for Decision. 
THE COMMISSIONER: This is an application for an 
Order directing the Respondent to reinstate one Mr M. 
Barlow to his former position of Omnibus Driver. On 
the afternoon 17 November 1988 Mr Barlow submitted 
his resignation from employment, a course which he 
followed upon being advised on behalf of management 
of the Eastern Goldfields Transport Board (the Board) 
that he should resign or alternatively that he would be 
dismissed. This ultimatum was issued as the 
consequence of an altercation between Mr Barlow and 
a school student on the previous day. The form of the 
dismissal wasanot in question and the respondent 
Board accepted that the termination ofMrB arlow was a 
constructive dismissal of a summary nature and 
therefore set out to establish that the events which 
occurred on 16 November 1988 warranted such 
action. 

On the afternoon of 16 November 1988 Mr Barlow 
was the driver of an omnibus chartered to transport 
school children from the Eastern Goldfields High 
School to their appropriate destinations. An incident 
occurred involving a 12 year old female student Miss I 
and Mr Barlow which had its beginnings at the 
commencement of the journey and concluded with a 
verbal exchange involving offensive language and 
physical contact between these two persons at the place 
where the student alighted from the bus. Both Mr 
Barlow and Miss I gave evidence as to what occurred on 
the day in question and although their evidence 
differed in some respects the sequence and the nature of 
events that transpired were described in essentially the 
same way. Initially Miss I had boarded the bus, paid her 
fare and proceeded to move towards the back of the bus 
without taking her ticket and her subsequent actions 
associated with her attempt to take possession of a ticket 
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led the driver Mr Barlow to direct her to leave the bus. 
Miss I complied with this direction and after all other 
students had boarded the bus she followed and without 
any further incident moved towards the rear of the bus 
and was seated. The journey was uneventful except at 
the point at which Miss 1 sought to alight from the bus. 
On moving forward in the bus and arriving at the 
driver's position. Miss I threw her ticket down on the 
driver's table and by means of offensive language 
expressed her contempt for having to take the ticket in 
the first instance. Mr Barlow retaliated by seizing the 
student at the right shoulder and pushing her in a 
manner designed to prevent her departure. This action 
was also accompanied by his warning not to use the 
offensive phrase which he repeated and then added a 
derogatory term to describe Miss I. Miss I stated that the 
push resulted in her falling to the floor whereas Mr 
Barlow stated that it resulted in her landing in an 
uncomfortable position on a small seat near the door 
however, I do not view this discrepancy as having a 
great bearing on the matter. Mr Barlow then set about 
questioning the student as to her name and address and 
again the evidence differs as to the manner in which Mr 
Barlow undertook his task but I think it is reasonable to 
assume that it was done in an angry manner with both 
verbal and physical expressions designed to convey 
authority, preclude departure and elicit the desired 
information. Mr Barlow testified that he turned away 
from the student to obtain paper upon which to record 
her name and address and she took this opportunity to 
alight from the bus without him gaining the 
information he had sought. 

Management of the Board first became aware of the 
incident between Mr Barlow and the student when her 
mother lodged a complaint on the morning of 17 
November 1988. The Board Manager, Mr T.G. Dyer 
received the complaint from the student's mother via 
telephone and viewed the allegations made during the 
conversation as being of such a serious nature that the 
complaint was referred to the Chairman of the Board 
Mr W.T. McKenzie. At the direction of the Chairman 
an investigation was subsequently undertaken in a 
manner intended to comply with the disputes 
procedure contained in the award governing the terms 
and conditions of employment for omnibus drivers. 
The investigation was conducted at the Eastern 
Goldfields High School and was attended by the 
Principal Mrs Crossing, Mr McKenzie — Chairman of 
the Board. Mr Dyer — Board Manager, Mr Barlow. Mr 
McRobert the Union Shop Steward, Miss 1 — the 
student and her mother. Both Messrs McKenzie and 
Dyer testified that in their view the investigation 
established, on the admission of Mr Barlow, that the 
complaint made against him was accurate insofar as it 
alleged that he had used offensive language and pushed 
Miss I so that she had fallen to the ground. A further 
allegation that Mr Barlow engaged in head-butting was 
explained by Miss I to mean that he had placed his face 
in contact with her face when addressing her 
immediately following the pushing incident. 

The advocate acting on behalf of the Board submitted 
to the Commission several documents identified as 
exhibit B and stated that the contents thereof, 
particularly the notices from the Education 
Department and the Board, formed regulations 
governing the conditions of Mr Barlow's employment 
by reason of the Traffic Information Book originally 
issued to Mr Barlow and returned to the Board by him 
upon his termination. This book was identified as 
exhibit C and contained a section headed Rules and 
Regulations which, under the heading Carriage of 
School Children, states: 

Drivers are to ensure they are conversant with 
the Education Department rules for the carriage of 
school children. Copies of these regulations are 
posted on the notice board. Ignorance of these 
regulations whil (sic) not be accepted as an 
excuse. 

In addition to the direction that a driver exercise 
reasonable control, the Board and Education 
Department notices also require that any mishap, 
accident or misbehaviour that has come under the 
notice of the driver is to be reported to the school Head 
Mistress and also the Manager of the Board and 
additionally that the driver shall refrain from the use of 
profane or obscene language in the presence of any 
student. . 

The case of the Board is that Mr Barlow exceeded the 
bounds of "reasonable control", he did not report the 
misbehaviour incident and he used obscene language 
in the presence of students. Additionally, the actions of 
Mr Barlow contravened a general requirement of the 
Board that a driver is to act at all times in a manner so as 
not to damage relations with the public, a requirement 
known to Mr Barlow because he had been previously 
counselled by Mr Dyer when in management's view be 
had erred in this regard on other occasions. 

On behalf of Mr Barlow emphasis was placed on the 
stress arising from the transportation of school children 
and that the reactions of Mr Barlow occurred simply as 
a result of him seeking to perform his duty as he saw it 
as he felt threatened by the student and the incident was 
such that it should be reported which required the 
detainment of the student in order to ascertain her 
name and address. It was further submitted that it was 
industrially unfair to take such action against Mr 
Barlow when the options available to an omnibus 
driver when confronted with a wayward school child 
are not clearly defined or in fact are confusing when the 
Road Traffic (Omnibus) Regulations, 1975 made under 
the Road Traffic Act. 1974 are compared with the 
Instructions to Drivers of School Buses issued by the 
Education Department of Western Australia together 
with the Notices to Staff issued by the Board all of which 
are contained in exhibait B. The Commission was 
directed to the notice from the Education Department 
of Western Australia and a notice from the Board, items 
12 and 3 respectively, each of which specified that a 
driver shall exercise reasonable control over the 
conduct of a student and it is the words "reasonable 
control" that the advocate suggests are the parameters 
within which Mr Barlow acted. 

I am satisfied that the conduct of Mr Barlow on 16 
November 1988 and his failure to report the incident 
involving Miss I were actions that breached the stated 
and implied terms of his contract of employment 
notwithstanding the provacation by Miss I. 

However I am also satisfied that the actions of Mr 
Barlow did not constitute a wilful and serious disregard 
of those conditions of employment and were therefore 
not of such gravity as to indicate a rejection or 
repudiation of the contract of service or its essential 
conditions so as to warrant a summary dismissal. I am 
of the view that although summary dismissal was not 
justified, had the dismissal been effected in accordance 
with the contract it would have been a fair exercise of the 
right to dismissal. (See Grigorios Mavromatidis v. TNT 
Security Pty Ltd 67 WAIG 1650). I am not convinced 
that the dismissal of Mr Barlow was unfair and 
therefore the application should be dismissed. 

Having found that a summary dismissal was not 
warranted, it fosllows that Mr Barlow should be able to 
recover from the respondent any benefits to which he 
would otherwise have been entitled at the date of his 
termination, had his termination been by the lawful 
means of notice or a payment in lieu thereof. As the 
benefits that should be due to Mr Barlow are prescribed 
by an award of this Commission they are not within the 
authority of this Commission to quantify or to order 
payment thereof. 

Appearances: Mr J. Long appeared on behalf of the 
applicant. 

Ms J. Murray appeared on behalf of the 
respondent. 



69 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 737 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Transport Workers' Union, Industrial Union of 
Workers, Western Australian Branch 

and 
Eastern Goldfields Transport Board 

No. CR1557 of 1988 
COMMISSIONER C.B. PARKS. 

16th day of January 1989. 

Order. 
HAVING heard Mr J. Long on behalf of the applicant 
and Ms J. Murray on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby 
orders— 

That the application be dismissed. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. — Restoration of Provisions 
Transport Workers Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch 

and 
Fortesque Bus Services 

No. CR914 & 655 of 1988 

Transport Workers Transport 
COMMISSIONER O.K. SALMON. 

19th day of December 1988. 
Variation to award—restoration of provisions— 

absence of appropriate evidence—application 
dismissed 

Reasons for Decision. 
THE COMMISSIONER: These reasons concern two 
matters dealt with at the same time: CR914 of 1988 
involves a claim for an order pursuant to section 44(9) of 
the Industrial Relations Act 1979; and 655 of 1988 is a 
claim for a variation of the Transport Workers (North 
West Passenger Vehicles) Award No A19 of 1987. The 
real dispute between the parties is encompassed in 
CR914 of 1988 and I will go immediately to the issues 
contained in the reference schedule in that matter. If the 
Union is unsuccessful in that claim a dismissal order 
will be appropriate in 655 of 1988 also. 

The reference schedule is in these terms: 
The claimant asserts that subsequent to the 
issuance of the Transport Workers (North West 
Passenger Vehicles) Award No. A19 of 1987 on the 
9th day of June, 1988 the Respondent has, effective 
from 1 July, 1988: 

(1) Reduced an employees existing pay- 
ment of $10.00 as a split shift allowance to 
$5.00, and 

(2) Withdrawn the existing provisions of 
an Apex return airfare for employees proceed- 
ing on annual leave and replaced it with a pay- 
ment of $178.00. 

The claimant contends that those actions are in 
breach-of an agreement executed between the par- 
ties and effective from the 1st day of July, 1986 

[Schedule Marked "A" and annexed hereto], in 
breach of the Principles enunciated by a Commis- 
sion in Court Session in General Order Matter No. 
1195 of 1986 of the 25th day of March, 1987 and 
runs contrary to the tenets of industrial fairness. 

The claimant seeks an Order from the Commis- 
sion restoring the provisions unilaterally varied by 
the Respondent. 

The Respondent objects to and opposes the 
issuance of any such Order. 

On 18 June 1986 the Union signified its acceptance of 
the terms of an agreement as contained in a letter from 
the Respondent dated 16 June 1986. At that time all bus 
operators within the State were subject to the Transport 
Workers (Passenger Vehicles) Award, but the Respon- 
dent and the Hedland Bus Line were subject to orders of 
the Commission in respect of a number of conditions of 
employment (64 WAIG 1847). In fact that order was the 
result of an agreement between the parties named in it 
and it operated from the first pay period commencing 
on or after 26 July 1982. The opening paragraph of the 
letter setting out the 1986 agreement reveals that it ws 
proposed by the Respondent partly in recognition of 
there bein|"no escalation in the provisions in existence 
since 1982' and partly out of concern that it "be able to 
continue to compete fairly for contracts with other 
operators in the area". Furthermore, it is stated in the 
terms of the agreement that "The company will volun- 
tarily pay the following increases in payments above the 
existing award with effect from the first pay period com- 
mencing after 1 July 1986, conditional upon the 
Transport Workers' Union taking the appropriate steps 
to have the terms of the existing agreement and the 
following conditions incorporated into a binding 
agreement/award to apply to all operators in the North 
West". On 9 June 1988 an award having common rule 
application and known as the Transport Workers 
(North West Passenger Vehicles) Award No A19 of 1987 
issued by consent. With the exception of the differences 
in the conditions of employment mentioned in the 
reference schedule in CR914 of 1988, the new award 
contains the provisions set out in the 1986 agreement. 

In support of its general assertion of unfairness on the 
Respondent's part, the Union denies that it ever agreed 
with the Respondent, expressly or by implication, that 
its members employed by the Respondent would have 
their conditions of employment reduced as a result of a 
new award coming into force; that nothing can be 
inferred from its conduct post 18 June 1986 that would 
allow a conclusion to that effect; that the Union has per- 
formed its part of the bargain in achieving an award 
that substantially removed competitive disadvantages 
through labour costs previously imposed upon the Res- 
pondent; that, accordingly the Respondent has 
unilaterally reduced conditions of employment in force 
under an agreement; that the Respondent has acted 
unfairly towards its employees in this respect; and that 
by acting unilaterally where an agreement exists the 
Respondent's actions are contrary to normal 
relationships between employers and Unions. 

It is obvious from the reference schedule that the 
Union has formed its attitude towards the Respondent 
with the State Wage Case Decision in mind, but I notice 
that the Union made no opening submission on this 
subject being content to answer the points raised by the 
Respondent. My impression is that it is the defacto wage 
principle that the Union relied upon and in turning my 
mind to that principle I have consulted the decision of 
the Full Bench of the Commission in Robe River Iron 
Associates and the Construction Mining and Energy 
Workers Union of Australia — Western Australian 
Branch (68 WAIG 2667). I suggest also that the parties in 
this case refer to the decision appealed against (68 
WAIG 1570). The circumstances in the case at first 
instance are not identical to the circumstances before 
me in the present case, but the priciples involved in both 
cases are. What matters now is that in the appeal deci- 
sion the Full Bench ruled that the working conditions 
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referred to in the de-facto principle are to be taken as 
meaning standard conditions and "not a windfall". 
That was the unanimous view and the Full Bench went 
on to say at 2669 of the report: 

Payment of the meal allowance was not a condi- 
tion of employment but a voluntary arrangement 
and the authority of the Commission was not 
required or necessary to permit the Appellant to 
curtail payment of the allowance, particularly as 
the allowance was provided by way of a mistake. 
From the employees' point of view it seems unfair 
to have such a valuable concession snatched away, 
even though it was over and above the conditions to 
which they are entitled under 10 of 1979 and are 
prescribed by virtue of the section 32 Orders. The 
unfairness is to our minds the real ground on 
which the Commissioner made his Order, however 
the real effect of the Order was to grant the Union's 
claim for the provision of an allowance and it was 
granted other than in accordance with the terms pro- 
videdfor in the principles. Accepting that the Order is. 
of limited duration, if the provision of an 
allowance is superseded by an Award provision if 
will need to be processed in accordance with the 
appropriate Principles and to apply the Principles 
in the manner adopted in this case is to defeat the 
object of the Principles that improvements and 
conditions must fall within the limits set out. 

Accordingly we consider ground 2 and ground 3 
are sustained and we think that the Full Bench 
must conclude that the Commissioner's discretion 
miscarried and it should uphold the appeal. (My 
emphasis) 

The upshot of all of this is that I must consider the 
Union's claims in this case in the light of the Allowan- 
ces Principle; and more especially is that so because the 
mainstay of the Respondent's case stems from the 
voluntary nature of its 1986 proposals to the Union. 

Having considered all of the evidence I am satisfied 
that the Union did not expect to have its members' con- 
ditions reduced whatever the final award outcome was. 
Furthermore, 1 am not convinced that the Respondent 
was entitled to assume that the Union thought other- 
wise. But if there is unreasonableness on the Respon- 
dent's part in its dealings with the Union that does not 
change the principal circumstances confronting me in 
considering this claim. I believe that if I make an order 
restoring the conditions in question I would vary the 
award now in force because the order would add to its 
terms; but the variation would apply only in respect of 
the Respondent. The award is in term and this fact 
merely compounds the difficulties already presented by 
the Allowances Principle. 

No evidence of hardship on the part of the Respon- 
dent's employees was produced. Accordingly I am 
invited to conclude that they have been dealt with 
harshly or inequitably notwithstanding that the award 
conditions must be presumed fair and reasonable for 
all employees to whom it applies. Section 40 requires 
that tests of equity and justice be met before an award in 
term be amended and I must say these tests have not 
been satisfied. 

The absence of appropriate evidence also means that 
the requirement of the Allowances Principle are not - 
satisfied. In the circumstances I am left with no alterna- 
tive other than to dismiss the claim. 

Dismissal orders will issue in matters CR 914 of 1988 
and 655 of 1988. 

Appearances: Mr D. Kelly on behalf of the 
applicant. 

Mr J. Uphill on behalf of the respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. — Restoration of Provisions 

and Section 40. — Award Variation 
Transport Workers Union of Australia, Industrial 

Union of Workers' Western Australian Branch 
and 

Fortesque Bus Services 
No. CR914 & 655 of 1988 

Transport Workers (North West Passenger Vehicles) 
Award No. A19 of 1987 

Transport Workers Transport 
COMMISSIONER O.K. SALMON. 

19th day of December 1988. 

Order. 
HAVING heard Mr D. Kelly on behalf of the applicant 
and Mr J. Uphill on behalf of the respondent, the Com- 
mission pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby makes the 
following order: 

That applications CR914 of 1988 and 655 of 1988 
be dismissed. 

(Sgd.) O.K. SALMON. 
[L.S.] Commissioner. 

UNIONS — 
Application for alteration 

of rules — 

Application No. 411 of 1988. 

In the matter of the Industrial Relations Act 1979 
and 

In the matter of an application by the 
Australasian Society of Engineers, Moulders 

and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, for alteration of its rules. 

Decision. 
HAVING examined the application, and having 
consulted with the President of the Western Australian 
Industrial Relations Commission, I have this day 
registered alterations to rules 4, 31, 34,45 and 58 of the 
registered rules of the applicant organisation in the 
terms of the application as filed on 10 May 1988. 

Dated at Perth this 6th day of February 1989. 

T. POPE. 
Deputy Registrar. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 62. 

In the matter of an application by 
the Civil Service Association of Western Australia 

Incoporated for alteration of registered rules. 
201 of 1989. 

TREVOR JOHN POPE, 
Deputy Registrar. 

27th day of February 1989. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements made thereunder have been 
complied with, I have this day registered an alteration to 
rule 17 of the registered rules of the applicant union in 
the terms of the application as filed on 27 January 
1989. 

Deputy Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 62. 

In the matter of an application by 
the Western Australian Railway Officers Union 

for alteration of registered rules. 
245 of 1989. 

TREVOR JOHN POPE, 
Deputy Registrar. 

24th day of February 1989. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements made thereunder have been 
complied with, I have this day registered an alteration to 
rule 6 of the registered rules of the applicant union in the 
terms of the application as filed on 2 February 1989. 

Deputy Registrar. 

PARTIES 
NUMBER — 

COM- DATE 
MISSIONER 

MATTER RESULT 

Amalgamated Metal 
Workers Union and 
Another 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 

Amalgamated Metal 
Workers Union 
and Others 

Amalgamated Metal 
Workers Union 
and Others 

Australian Workers Union 
and Another 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Australian Workers Union 

Nor West Seafood 
Pty Ltd 

Eglo Engineering 
Pty Ltd and Others 

WA Government 
Railways 
Commission 

Zentner Consolidated 
Pty Ltd and Others 

Goldsworthy Mining 
Ltd 

WA Government 
Railways 
Commission 

Hamersley Iron 
Pty Ltd 

Hamersley Iron 
Pty Ltd 

C857 of 1988 
—Halliwell S.C. 

C598 of 1988 
—Halliwell S.C. 
C1331 of 1988 
—Kennedy C. 

C1257 of 1988 
—Gregor C. 

C1301 of 1988 
—Gregor C. 

C686 of 1988 
—Kennedy C. 

C1298 of 1988 
—Kennedy C. 
C1307 of 1988 
—Kennedy C. 

AFCO Industrial Services C1079 of 1988 
Group Pty Ltd —Kennedy C. 

Great Victoria C1306ofl988 
Goldmines —Gregor C. 

Hamersley Iron C240 of 1988 
Pty Ltd —Kennedy C. 

Hamersley Iron 
Pty Ltd 

Mt Newman Mining 
Co Pty Ltd 

Mt Newman Mining 
Co Pty Ltd 

Thiess Contractors Pty 
Ltd 

Western Mining 
Corporation 

C503 of 1988 
—Kennedy C. 
C599 of 1988 
—Gregor C. 
C1286 of 1988 
—Gregor C. 
C1501 of 1988 
—Coleman C.C. 
C1322 of 1988 
—Gregor C. 

24/06/88 Dispute re: Deterioration Concluded 
of industrial relations 

16/05/88 Dispute re: Non-payment Concluded 
of wages 

30/08/88 Dispute re: Interpretation Concluded 
of an order 

21/09/88 Dispute re: Claim for living Concluded 
away from home 
allowance 

24/10/88 Dispute re Meal Allowance Concluded 

23/06/88 

21/09/88 

23/09/88 
03/10/88 
18/10/88 
26/08/88 

05/10/88 

24/10/88 

30/05/88 

14/09/88 

14/09/88 

07/11/88 

22/09/88 

Dispute re Ban on relieving Concluded 
in country areas 

Dispute re Filling of a Concluded 
vacancy 

Dispute re Use of contractors Referred 

Dispute re Second Tier wage 
increase 

Dispute re Conditions of 
employment 

Dispute re section 44 
payment during stand 
down 

Dispute re Use of 
contractors 

Dispute re Work priority 
for re-sleeping gangs 

Dispute re Over housing 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Dispute re Termination of Concluded 
contract 

Dispute re Strike over Concluded 
safety methods of chief 
chemist 
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PARTIES 
NUMBER — \ 

COM- DATE 
MISSIONER 

MATTER RESULT 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Building Trades 
Association 

Building Trades 
Association 

Civil Service Association 

Civil Service Association 

Construction. Mining and 
Energy Workers Union 

Ferrara and Fiaschi 

I. & D. Jadran 
Construction 

Master Builders 
Association 

Master Builders 
Association 

Barclay Bros Ltd 

Western Construction 
and Another 

Gold Banking 
Corporation 

Gold Banking 
Corporation 

Citigroup Constructions 

Construction. Mining and Hamersley Iron 
Energy Workers Union Pty Ltd 

Construction, Mining and Hamersley Iron 
Energy Workers Union Pty Ltd 

Construction. Mining and Hamersley Iron 
Energy Workers Union Pty Ltd 

Construction. Mining and 
Energy Workers Union 

Construction. Mining and 
Energy Workers Union 

Multiplex Construction 
Pty Ltd 

Multiplex Construction 
Pty Ltd 

Electrical Trades Union Cadjebut Mine 

C1255 of 1988 
—Gregor C. 
C1419 of 1988 
—Halliwell S.C. 
C808 of 1988 
—Halliwell S.C. 
C1264 of 1988 
—Kennedy C. 
C296 of 1988 
—Kennedy C. 

CON of 1988 
—Gregor C. 
PSAC13 of 1988 
—Fielding C. 
C1060 of 1988 
—Fielding C. 
C768 of 1988 
—Halliwell S.C. 

C540 of 1988 
—Kennedy C. 
C1387 of 1988 
—Kennedy C. 

CMOS of 1988 
—Kennedy C. 

C1478 of 1988 
—Coleman C.C. 
C1484 of 1988 
—Coleman C.C. 
C1355 of 1988 
—Gregor C. 

Electrical Trades Union Commissioner of Main C1040 of 1988 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union Structor Pty Ltd trading 
as Intelectric Electrical 
Engineers and 
Contractors 

Electrical Trades Union WA Government 
Railways 
Commission 

Federated Clerks Union Donkard Forging Pty 
Ltd 

Federated Clerks Union WA College of Advanced 
Education Student 
Guild 

Furniture Trades Industrial Marley Curtains 
Union 

Roads 
Hamersley Iron 

Pty Ltd 
Kilpatrick Green 

Mt Newman Mining 
Co Pty Ltd 

—Fielding C. 
C1332 of 1988 
—Kennedy C. 
ClllOof 1988 
—Gregor C. 
C1366 of 1988 
—Gregor C. 

C1157 of 1988 
—Gregor C. 

Electrical Trades Union 

Federated Clerks Union 

Federated Clerks Union 

Liquor Industries 
Employees Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Ecroday Pty Ltd and 
VEAU Pty Ltd trading 
as Big Rooster 

Clover Meats 

E.G. Green and Sons 
Pty Ltd. 

J.W.N. Quality Meats 

C1139 of 1988 
—Kennedy C. 

C1354 of 1988 
—Parks C. 
C1038 of 1988 
—Kennedy C. 

C1416of 1988 
—Beech C. 

C1048 of 1988 
—Kennedy C. 

C1513of 1988 
—Parks C. 

C1225 of 1988 
—Gregor C. 
C1502of 1988 
—Parks C. 

08/09/88 Dispute re Dismissal of Concluded 
workers 

31/10/88 Dispute re Crib facilities Concluded 

21/06/88 Dispute re Strike over log Concluded 
24/06/88 of claims 
08/09/88 Dispute re All purpose Concluded 

allowance 
— Dispute re Refusal to utilise Concluded 

workers on maintenance 
contracts 

12/09/88 Dispute re Site allowance Concluded 

29/07/88 

29/07/88 

21/06/88 

30/05/88 

24/10/88 

24/10/88 

03/11/88 

Dispute re Conditions of 
employment 

Dispute re Conditions of 
employment 

Dispute re Bans in support 
of claims for wages 
and conditions 

Dispute re Payment of 
annual leave 

Dispute re Award inter- 
pretation — transfer of 
duty 

Dispute re section 44 
problems arising out of 
sign on and off times 

Dispute re Safety issues 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

04/11/88 Dispute re Bans on weekend Concluded 
07/11/88 work 
No Dispute re Dismissal of 
Conference a worker 
Held 
28/07/88 Dispute re Work bans 

Withdrawn 

Concluded 

29/09/88 Dispute re Disciplining of Concluded 
a worker 

29/08/88 Dispute re Site allowance Referred 
16/09/88 
No Dispute re Bans on PLC Withdrawn 
Conference and Locotrol training 
Held course 
01/09/88 Dispute re Underpayment Concluded 

of rates and provisions 

13/08/88 Dispute re Ban on overtime Concluded 
31/08/88 

20/10/88 Dispute re Dismissal of a Referred 
worker 

— Dispute re Dismissal of a Referred 
worker 

No Dispute re Obtain informa- Withdrawn 
Conference tion of employees 
Held 
10/08/88 Dispute re Dismissal of a Referred 

worker 

No Dispute re Settling Withdrawn 
Conference procedures 
Held 
15/09/88 Dispute re Over accrued time Concluded 

entitlements 
10/11/88 Dispute re Dismissal of a Concluded 

worker 



CONFERENCES — Notation of — 

PARTIES 
NUMBER — 

COM- 
MISSIONER 

MATTER RESULT 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Meat Industry Employees 
Union 

Miscellaneous Workers 
Union 

Miscellaneous Workers 
Union 

Operative Plasterers and 
Plaster Workers Union 

Railways Union of 
Workers 

Railways Union of 
Workers 

Railways Union of 
Workers 

Railways Union of 
Workers 

Railways Union of 
Workers 

State School Teachers 
Union 

State School Teachers 
Union 

United Timber Yards 
Union 

Watsons Foods (WA) 
Ltd 

WA Meat Commission 

WA Meat Commission 

Board of Management, 
Christos Nursing 
Home 

Hon Minister for 
Education 

H.B. Brady and Sons 

WA Government 
Railways 
Commission 

WA Government 
Railways 
Commission 

WA Government 
Railways 
Commission 

WA Government 
Railways 
Commission 

WA Government 
Railways 
Commisison 

Hon Minister for 
Education 

Hon Minister for 
Education 

Running Bros 

C1240 of 1988 
—Gregor C. 
C1237 of 1988 
—Gregor C. 
C1471 of 1988 
—Parks C. 

C1343 of 1988 
—Parks C. 

€1496 of 1988 
—Parks C. 
C1267 of 1988 
—Beech C. 
C370 of 1986 
—Kennedy C. 

C770 of 1988 
—Kennedy C. 

C1116 of 1988 
—Kennedy C. 

C1315of 1988 
—Kennedy C. 

C1489 of 1988 
—Halliwell S.C. 

TC9 of 1988 
—Martin C. 
TClOof 1988 
—Martin C. 

€1374 of 1988 
—Beech C. 

15/09/88 Dispute re Dismissal of a 
worker 

08/09/88 Dispute re Conditions of 
employment 

10/11/88 Dispute re Stand down 
payment of wages for 
the day 

21/10/88 Dispute re Pro rata long 
service leave 

Referred 

Concluded 

Concluded 

Referred 

16/11/88 Dispute re Annual leave Concluded 
entitlements 

23/09/88 Dispute re Second Tier wage Concluded 
increase 

12/05/88 Dispute re Claim for shorter Concluded 
working week 

23/06/88 Dispute re Work of leading Concluded 
hand and car and wagon 
examiner 

29/08/88 Dispute re Standardisation Concluded 
28/09/88 of rolling stock and 

inspection procedures 
22/09/88 Dispute re Stand downs Concluded 

11/11/88 Dispute re Shift rosters Concluded 
14/11/88 
18/11/88 
08/11/88 Dispute re Accommodation Concluded 

10/11/88 Dispute re Interpretation Concluded 
of Education Act — 
travel concession 

21/10/88 Dispute re Dismissal Concluded 
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LAUNCHES AND BARGES) 
AWARD No. 15 of 1972 as varied. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44—2nd Tier Wage Increase 

Ball and Sons Pty Ltd 
and 

Seamen's Union of Australia, 
West Australia Branch. 

No. C1287 of 1988. 
Masters and Deckhands Maritime 

COMMISSIONER G.J. MARTIN. 
16th day of September 1988. 

Corrected Order. 
WHEREAS a conference was held between represen- 
tatives of the parties on the 16th day of September 1988 
to discuss the implementation of changes m work prac- 
tices agreed upon between those parties and; whereas 
both parties now agree that those practices should be 
implemented on the understanding that the changes 
made will then justify a wage increase under the Res- 
tructuring and Efficiency Principle, and; whereas such 
changes in work practices have been clearly identified 
and explained in detail and the particulars have been 
recorded in the Commission, now therefore, the Com- 
mission being satisfied that the agreement reached con- 
forms with the Restructuring and Efficiency Principles 
enunciated by a Commission in Court Session in 
General Order Matter No. 730 of 1988 and by consent 
hereby orders— 

(1) That for employess employed by the applicant 
subject to the provisions of the Deckhands 
(Passenger Ferries, Launches and Barges) 
Award No. 15 of 1972 as varied and as Masters, 
the actual rates of wages shall be increased by 
four per centum. 

(2) That, for the purpose of this Order "Actual 
Rate of Pay" is defined as the total sum an 
employee would normally receive for per- 
forming 38 hours of ordinary work. Provided 
that such rate shall expressly exclude tool 
allowance, overtime, penalty rates, disability 
allowances, shift allowances, special rates, 
fares and travelling time allowance, and any 
other ancillary payments of a like nature. Pro- 
vided further that this definition shall not 
include production bonuses and other 
methods of payment by results which by virtue 
of their basis of calculation already produce 
the results intended by this clause. 

(3) That this Order shall apply to all employees of 
the applicant who are covered by the Agree- 
ment the subject of this Order and who are 
eligible to be members of the respondent 
organisation. 

(4) That this Order shall have effect as from the 
beginning of the first pay period commencing 
on or after the 16th day of September 1988. 

(Sgd.) GJ. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Duties of Boiler Water Testers. 

State Energy Commission of Western Australia 
and 

The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch. 

No. 1530 of 1987. 
Boiler Water Testers Electrical Power 

COMMISSIONER O.K. SALMON. 
7th day of February 1989. 

Correction Order. 
WHEREAS an error occurred in the printing of the 
above Order dated 28 April 1988, published in the 
Western Australian Industrial Gazette, Volume 68, subpart 
5, page 2701; the following correction is made:— 

Delete Clause 2.—Muja Stage C, subclause (b): 
(b) Regenerate the condensate polishing 

plant as directed, 
and insert in lieu thereof: 

(b) Regenerate the condensate polishing 
plant as required. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

TRANSPORT WORKERS (GOVERNMENT) 
AWARD No. 2A of 1952 as varied. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation — 

Wages Clause Consolidation. 
Transport Workers' Union of Australia, 

Industrial Union of Workers, Western Australian 
Branch 

and 
The Honourable Premier of Western Australia 

and Others. 
No. 298 of 1988. 

Vehicle Drivers Government 
COMMISSIONER G.J. MARTIN. 

19th day of December 1988. 

Corrected Order. 
HAVING heard Mr J.A.G. Long on behalf of the 
applicant and Ms J. Murray on behalf of the 
respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 and being satisfied that 
the State Wage Principles enunciated by a Commission 
in Court Session in General Order Matter No. 730 of 
1988 of the 9th day of September 1988 have been 
complied with, hereby orders — 

That the Transport Workers (Government) 
Award No. 2A of 1952 as varied be further varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
19th day of December 1988. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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Schedule. 
Clause 5.—Wages: Delete subclause (1) of this clause 

and insert in lieu: 
(1) Adult Workers: An adult worker shall be 

paid the following total weekly wage — 
On After one After two 

Engage- year of years of 
ment service service 

s s s 
(a) Loaders 334.00 337.60 341.10 

After one 
year of 
service 

(b) Motor Drivers Assistant 
(c) Drivers of motor cycle 

with side-car or motor 
tricycle used for the 
purpose of carting 
goods 

(d) Motor drivers of vehicles 
Not exceeding 1.2 tonnes 

capacity 
Exceeding 1.2 tonnes 

capacity but not 
exceeding three tonnes 
capacity 

Exceeding three tonnes 
but under six tonnes 
capacity 

Six tonnes and over but 
under seven tonnes 
capacity 

Seven tonnes and over 
but under eight 
tonnes capacity 

Eight tonnes and over 
but under nine tonnes 
capacity 

Nine tonnes and over 
but under 10 tonnes 
capacity 

10 tonnes and over but 
under 11 tonnes 
capacity 

11 tonnes and over but 
under 12 tonnes 
capacity 

12 tonnes and over but 
under 13 tonnes 
capacity 

13 tonnes and over but 
under 14 tonnes 
capacity 

14 tonnes and over but 
under 15 tonnes 
capacity 

15 tonnes and over but 
under 16 tonnes 
capacity 

16 tonnes and over but 
under 17 tonnes 
capacity 

17 tonnes and over but 
under 18 tonnes 
capacity 

18 tonnes and over but 
under 19 tonnes 
capacity 

19 tonnes and over but 
under 20 tonnes 
capacity 

20 tonnes and over but 
under 21 tonnes 
capacity 

21 tonnes and over but 
under 22 tonnes 
capacity 

22 tonnes and over but 
under 23 tonnes 
capacity 

23 tonnes capacity 
and over 

Driver of motor vehicle 
(not being a tractor) 
drawing a trailer, for 
a loaded single-axle 
trailer — S1.37 per day 
extra, or for an empty 
single-axle trailer — 
78 cents per day extra. 
For any other loaded 
trailer — SI.76 per day 
extra, or for any other 
empty trailer — 99 
cents per day extra. 

(e) Driver of articulated 
vehicle 
Not exceeding nine 

tonnes capacity 
Nine tonnes and over 

but under 10 tonnes 
capacity 

10 tonnes and over but 
under 11 tonnes 
capacity 

11 tonnes and over but 
under 12 tonnes 
capacity 

343.20 346.70 

12 tonnes and over but 
under 13 tonnes 
capacity 

13 tonnes and over but 
under 14 tonnes 
capacity 

14 tonnes and over but 
under 15 tonnes 
capacity 

15 tonnes and over but 
under 16 tonnes 
capacity 

16 tonnes and over but 
under 17 tonnes 
capacity 

17 tonnes and over but 
under 18 tonnes 
capacity 

18 tonnes and over but 
under 19 tonnes 
capacity 

19 tonnes and over but 
under 20 tonnes 
capacity 

20 tonnes and over but 
under 21 tonnes 
capacity 

21 tonnes and over but 
under 22 tonnes 
capacity 

22 tonnes and over but 
under 23 tonnes 
capacity 

23 tonnes and over but 
under 24 tonnes 
capacity 

24 tonnes and over but 
under 25 tonnes 
capacity 

25 tonnes and over but 
under 26 tonnes 
capacity 

26 tonnes and over but 
under 27 tonnes 
capacity 

27 tonnes and over but 
under 28 tonnes 
capacity 

28 tonnes and over but 
under 29 tonnes 
capacity 

29 tonnes and over but 
under 30 tonnes 
capacity 

30 tonnes and over but 
under 31 tonnes 
capacity 

31 tonnes and over but 
under 32 tonnes 
capacity 

32 tonnes and over but 
under 33 tonnes 
capacity 

33 tonnes and over 
Driver of machinery 
float 
Not exceeding nine 

tonnes capacity 
Nine tonnes and over 

but under 10 tonnes 
capacity 

10 tonnes and over but 
under 11 tonnes 
capacity 

11 tonnes and over but 
under 12 tonnes 
capacity 

12 tonnes and over but 
under 13 tonnes 
capacity 

13 tonnes and over but 
under 14 tonnes 
capacity 

14 tonnes and over but 
„ under 15 tonnes 

capacity 
15 tonnes and over but 

under 16 tonnes 
capacity 

16 tonnes and over but 
under 17 tonnes 
capacity 

17 tonnes and over but 
under 18 tonnes 
capacity 

18 tonnes and over but 
under 19 tonnes 
capacity 

19 tonnes and over but 
under 20 tonnes 
capacity 

20 tonnes and over but 
under 21 tonnes 
capacity 

21 tonnes and over but 
under 22 tonnes 
capacity 
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On After one After two 
Engage- year of years of 

ment service service 
S $ S 

22 tonnes and over but 
under 23 tonnes 
capacity 390.30 395.40 399.50 

23 tonnes and over but 
under 24 tonnes 
capacity 391.20 396.30 400.40 

24 tonnes and over but 
under 25 tonnes 
capacity 391.90 397.00 401.10 

25 tonnes and over but 
under 26 tonnes 
capacity 392.50 397.60 401.70 

26 tonnes and over but 
under 27 tonnes 
capacity 393.50 398.60 402.70 

27 tonnes and over but 
under 28 tonnes 
capacity 394.30 399.40 403.50 

28 tonnes and over but 
under 29 tonnes 
capacity 395.00 400.10 404.20 

29 tonnes and over but 
under 30 tonnes 
capacity 395.60 400.70 404.80 

30 tonnes and over but 
under 31 tonnes 
capacity 396.30 401.40 405.50 

31 tonnes and over but 
under 32 tonnes 
capacity 397.70 402.80 406.90 

32 tonnes and over but 
under 33 tonnes 
capacity 398.20 403.30 407.40 

33 tonnes and over 399.00 404.10 408.20 
Drivers of mechanical 

horse with or without 
trailer 334.30 337.90 341.40 

Driver of fork lift with 
lifting capacity ■— 

(i) up to and including 
4 500 kg 357.30 360.90 364.40 

(ii) over 4 500 kg and 
up to 9 (XX) kg 361.20 364.80 368.30 

(iii) over 9 000 kg 361.80 365.40 368.90 
Driver of tow motor 345.40 349.00 352.50 
Driver of tractor without 

power driven attach- 
ments 356.50 360.10 363.60 

Straddle carrier driver — 
(i) Who operates 

within the confines 
of the employers 
property 360.60 364.20 -367.70 

(ii) Others 364.40 368.00 371.50 
Where two or more 

mobile cranes or fork 
lifts are engaged on 
any one lift, the drivers 
thereof shall be paid 
an additional amount 
for the time so 
occupied at the rate 
ofS2.25 per week. 

TRANSPORT WORKERS' (STATE ENERGY 
COMMISSION) AWARD No. 40 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40 — Award Variation 

Pursuant to the Restructuring and 
Efficiency Principle 

Transport Workers' Union of Australia 
Industrial Union of Workers, 
Western Australian Branch 

and 
State Energy Commission of Western Australia 

No. 939 of 1988 
Various Electrical Power 

COMMISSIONER O.K. SALMON. 
7th day of February 1989. 

Correction Order. 
WHEREAS an error occurred in the printing of the 
above Order dated 23 September 1988, published in The 
Western Australian Industrial Gazette, Volume 68, Part 2, 
page 3069; the following correction is made:— 

Delete Clause 19.—Meals, subclause (1): 
(1) A worker required to work overtime for more 

than one and a half hours without being 
notified on the previous day or earlier that he 
will be so required to work, shall be supplied 
with any meal required by the employer or 
paid $5.10 for a meal 

and insert in lieu thereof: 
(1) A worker required to work overtime for more 

than one and a half hours without being 
notified on the previous day or earlier that he 
will be so required to work, shall be supplied 
with a meal required by the employer or paid 
$5.10 for a meal. 

(Sgd.) O.K. SALMON, 
[L.S.j Commissioner. 

THE INDEPENDENT SCHOOLS' TEACHERS 
AWARD No. R27 of 1976 as varied 

THE SCHOOL EMPLOYEES (INDEPENDENT 
DAY AND BOARDING SCHOOLS) AWARD 

No. R7 of 1979 as varied 
THE BUILDING TRADES AWARD No. 31 of 1966 

as varied 
THE NURSES (INDEPENDENT SCHOOLS) 

AWARD No. 21B of 1962 as varied. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44 — Superannuation 

Wesley College 
and 

Independent Schools Salaried Officers' Association 
of Western Australia, Industrial Union of Workers; 
The Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 

W.A. Branch; The Construction, Mining and 
Energy Workers Union of Australia, 

Western Australian Branch the Federated 
Clerks' Union of Australia Industrial Union of 
Workers, WA Branch and the Royal Australian 

Nursing Federation, Industrial Union of 
Workers, Perth 
No. C35 of 1988 

Teachers, Clerical, 
Domestic, Maintenance 
Employees and Nurses Education 

COMMISSIONER G.J. MARTIN. 
29th day of February 1989. 
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Further Correcting Order 
WHEREAS a conference was held between represen- 
tatives of the abovementioned parties in Perth on the 
29th day of February, 1988 pursuant to section 44 of the 
Industrial Relations Act 1979, on the matter of con 
tributions by the applicant employer to a superannua- 
tion scheme for those of its employees members of or 
eligible to be members of the respondent organisations; 
and whereas the applicant and the respondents agreed 
that there should be such contributions made by the 
applicant; now therefore, I, the undersigned Com- 
missioner of the Western Australian Industrial 
Relations Commission, being satisfied that the terms of 
the agreement between the parties comply with the 
Superannuation Principle enunciated by the Commis- 
sion in Court Session on the 25th day of March, 1987 in 
General Order Matter No. 1195 of 1986, do hereby 
order— 

1.—Title. 
This Order shall be known as the Wesley College 

Staff Superannuation Order, 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Definitions. 
5. Eligibility. 
6. Employer Conditions. 
7. Term. 

3.—Scope. 
The Order shall apply to Wesley College and its 

employees eligible to join the Fund. 
4.—Definitions 

"Employer" shall mean "Wesley College". 
The "Fund" shall mean the "Wesley College 

Staff Superannuation Plan". 
"Employee" shall mean a person a member of or 

eligible to be a member of any of the respondent 
organisations and employed by the employer sub- 
ject to an award of the Commission. 

"Pay rate" shall mean the employee's ordinary 
time earnings at the date of contribution by the 
employer. 

5.—Eligibility. 
An employee shall not be eligible to join the 

Fund until he has completed at least one month's 
satisfactory service. 

On completion of this period the employee shall 
be entitled to the appropriate employer contribu- 
tion from the date of the employee's 
commencement. 

6.—Employer Contributions. 
The employer shall contribute to the Fund an 

amount equal to 1.5% of the employee's pay rate to 
commence from the 29th day of February, 1988 and 
an additional 1.5% of the pay rate to apply from L 
January 1989. 

7.—Term. . 
This Order shall have effect on and from the 29th 

day of February, 1988 and apply for a period of 
two years. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

PROCEDURAL DIRECTIONS 

AND ORDERS — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 27(l)(o).—Application for 

Shortened Time for Answers. 
The Australian Workers' Union, 

West Australian Branch. Industrial Union of Workers- 
and 

BHP Minerals. 
No. 1602 of 1988. 

COMMISSIONER J.F. GREGOR. 
8th day of December 1988. 

Order. 
WHEREAS the Applicant today sought and was 
granted leave by the Commission to withdraw its 
application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1692 of 1988. 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of an application for a 

reduction of time in which an answering statement 
to Application No. 1691 of 1988 is to be filed 

in the Commission. 

Order. 
WHEREAS an application was made by the 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and other Unions as outlined in 
Schedule A of the application in accordance with the 
Industrial Relations Act 1979; and whereas the 
application was heard in conference before me, I, the 
undersigned Commissioner, pursuant to the powers 
conferred on me under the Industrial Relations Act 
1979, do hereby order and direct — 

(1) That the applicants shall forthwith serve a 
copy of Application No. 1691 of 1988, its 
accompanying statement and this Order on the 
respondent employers outlined in Schedule B of 
the Application. 

(2) That an answer to the claim in Application 
No. 1691 of 1988, filed in the Commission on 14 
December 1988 shall be lodged with the 
Commission and a copy thereof served on the 
applicants within 24 hours of the application being 
served on the respondent employers or by the close 
of business of the first working day following the 
date of service. 

Dated at Perth this 15th day of December 1988. 

(Sgd.) R.N. GEORGE, 
Commissioner. [L.S.] 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1701 of 1988. 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of an application for a 

reduction of time in which an answering statement 
to Application No. 1700 of 1988 is to be filed 

in the Commission. 

WHEREAS an application was made by Mr Derek 
Robert Darby, in accordance with the Industrial 
Relations Act 1979; and whereas the application was 
heard ex pane before me in Chambers, I, the 
undersigned Commissioner, pursuant to the powers 
conferred on me under the Industrial Relations Act 
1979, do hereby order and direct:— 

(1) That the Applicant shall forthwith serve a 
copy of Application No. 1700 of 1988, its 
accompanying Statement and this Order on J. 
Lauritzen (Lauritzen Offshore). 

(2) That an answer to the claim in Matter No. 
1700 of 1988, lodged with the Commission on the 
16th day of December 1988 shall be lodged with the 
Commission and copies thereof be served on the 
Applicant within seven days from the date of 
service of this Order. 

Dated at Perth this 19th day of December 1988. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 238 of 1989. 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of an application for a 

reduction of time in which an answering statement 
to Application No. 237 of 1989 is to be filed 

in the Commission. 

WHEREAS an application was made by Myer Stores 
Ltd and Others in accordance with the Industrial 
Relations Act 1979; and whereas the application was 
heard ex pane before me I, the undersigned 
Commissioner of the Western Australian Industrial 
Relations Commission, pursuant to the powers 
conferred on me under the Industrial Relations Act 
1979, do hereby order and direct:— 

(1) That the Applicant shall forthwith serve a 
copy of Application No. 238 of 1989, its 
accompanying Statement and this Order on The 
Shop, Distributive and Allied Employees' 
Association of Western Australia, Respondent, 
with respect to the claim in Matter No. 237 of 
1989. 

(2) That an answer to the claim in Matter No. 
237 of 1989, filed with the Commission on the 31st 
day of January 1989 shall be lodged with the 
Commission and a copy thereof be served on the 
Applicant within seven days from the date upon 
which the documents mentioned in (1) above are 
served on the Shop, Distributive and Allied 
Employees' Association of Western Australia. 

Dated at Perth this 6th day of February 1989. 

(Sgd.) OK. SALMON, 
[L.S.] Commissioner. 

PURSUANT to section 93(6) of the Industrial Relations 
Act 1979 the following award has been consolidated 
and is published hereunder for general information. 

Dated at Perth this 6th day of February 1989. 

(Sgd.) J. CARRIGG, 
Registrar. 

Award No. 18 of 1978. 
1.—Title. 

This Award shall be known as the Landscape 
Gardening Industry Award. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
2A. State Wage Principles — September 1988. 
3. Area and Scope. 
4. Term. 
5. Contract of Service. 
6. Under-Rate Workers. 
7. Junior Workers. 
8. Apprentices. 
9. Preference. 
10. First Aid Kit. 
11. Hours. 
12. Overtime. 
13. Meal Break. 
14. Absence Through Sickness. 
15. Bereavement Leave. 
16. Holidays and Annual Leave. 
17. Long Service Leave. 
18. Location Allowance. 
19. Vehicle Allowance. 
20. Country Work. 
21. Record. 
22. Representative Interviewing Workers. 
23. Posting of Award and Union Notices. 
24. Board of Reference. 
25. Wages. 
25A. Minimum Wage — Adult Males and 

Females. 
26. Mixed Functions. 
27. Definitions. 
28. Liberty Reserved. 

Schedule of Respondents. 
2A.—State Wage Principles — September 1988. 

(1) It is a term of this Award that the Union under- 
takes, until 1 July 1989, not to pursue any extra claims, 
award or over award, except when consistent with the 
State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary the 
conditions of employment applicable to an employee 
on that date so as to increase the employer's labour 
costs, except to the extent that any such increase has 
been authorised by the Commission after that date. 

3.—Area and Scope. 
This Award shall have effect throughout the Sate of 

Western Australia and shall apply to all workers 
employed by the respondents in the classifications 
contained in Clause 25.—Wages of this award. 

4.—Term. 
The term of this award shall be for a period of two 

years from the beginning of the first pay period 
commencing on or after the date hereof. 
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5.—Contract of Service. 
(1) A contract of employment to which this award 

applies may be terminated in accordance with the 
provisions of this clause and not otherwise, but this 
subclause does not operate so as to prevent any party to 
a contract from giving a greater period of notice than is 
hereinafter prescribed, nor to affect any employer s 
right to dismiss a worker without notice for misconduct 
and a worker so dismissed shall be paid wages for the 
time worked up to the time of dismissal only. 

(2) Subject to the provisions of this clause, a party to a 
contract of employment may, during ordinary working 
hours, give to the other party the appropriate period of 
notice of termination of the contract prescribed in 
subclause (5) of this clause and the contract terminates 
when that period expires. 

(3) In lieu of giving the notice referred to in subclause 
(2) of this clause, an employer may pay the worker 
concerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(4)(a) Where a worker leaves his employment:— 
(i) without giving the notice referred to in 

subclause (2) of this clause; or 
(ii) having given such notice, before the 

notice expires, 
he forfeits his entitlement to any moneys 
owing to him under this award except to 
the extent that those moneys exceed his 
ordinary wages for the period of notice 
which should have been given. 

(b) In a ease to which paragraph (a) of this subclause 
applies:— 

(i) the contract of service shall, for the 
purposes of this award be deemed to have 
terminated at the time at which the 
worker was last ready, willing and 
available for work during ordinary 
working hours under the contract; and 

(ii) the provisions of subclause (2) of this 
clause shall be deemed to have been 
complied with if the worker pays to the 
employer, whether by forfeiture or 
otherwise, an amount equivalent to the 
worker's ordinary wages for the period of 
notice which should have been given. 

(5) The period of notice referred to in subclause (2) of 
this clause is:— 

(a) in the case of a casual worker, one hour; 
(b) in any other case:— 

(i) during the first month of employment 
under the contract one day; and 

(ii) after the first month of such employment, 
one week. 

(6)(a) On the first day of engagement, a worker shall 
be notified by his employer or by the employer's 
representative whether the duration of his employment 
is expected to exceed one month and, if he is hired as a 
casual worker, he shall be advised accordingly. 

(b) A worker shall, for the purposes of this award, be 
deemed to be a casual worker:— 

(i) if the expected duration of the 
employment is less than one month; or 

(ii) if the notification referred to in para- 
graph (a) of this subclause is not given 
and the worker is dismissed through no 
fault of his own within one month of 
commencing employment. 

(7) The employer is under no obligation to pay for 
any day not worked, upon which the worker is required 
to present himself for duty, except when such absence 
from work is due to illness and comes within the 
provisions of Clause 14.—Absence Through Sickness 
or such absence is on account of holidays to which the 
worker is entitled under, the provisions of this award. 

(8) (a) The employer is entitled to deduct payment 
for any day upon which a worker (including an 
apprentice) cannot be usefully employed because of a 
strike by the union party to this award, or by any other 
association or union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the worker cannot be usefully 
employed through any cause which the employer could 
not reasonably have prevented but only if, and to the 
extent that, the employer and the union so agree or, in 
the event of disagreement, the Board of Reference so 
determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the. employer's machinery the Board of 
Reference in determining a dispute under paragraph 
(b) of this subclause, shall have regard for the duration 
of the stoppage and the endeavours made by the 
employer to repair the breakdown. 

6.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board and 
pending the Board's decision the worker shall be 
entitled to work for and be employed at the proposed . 
lesser rate. 

7.—Junior Workers. 
(1) Junior workers upon being engaged, shall furnish 

the employer with a certificate containing the following 
particulars:— 

(a) Name in full. 
(b) Age and date of birth. 

(2) No worker shall have any claim upon an 
employer for additional pay in the event of the age of the 
worker being wrongly stated on the certificate or, if no 
such certificate is furnished verbally to the employer. If 
any junior worker shall wilfully mis-state his age, either 
verbally to the employer or in the certificate, he alone 
shall be guilty of a breack of this award, and in the event 
of a worker having received a higher rate than that to 
which he was entitled, he shall make restitution to the 
employer. 

8.—Apprentices. 
(1) Subject to the provisions of this clause the 

Industrial Training (Apprenticeship Training) 
Regulations of 1978 are incorporated in and form part 
of this award. 

(2) Apprentices may be taken to the Landscape 
Gardening Branch of the Horticulture Trade. 

(3) Every Agreement of Apprenticeship shall be for a 
period of four years unless, with the approval of the 
Industrial Commission, that period is reduced or 
deemed to have commenced prior to the date of the 
agreement. - 

(4) Where classes are provided by the Technical 
Education Division of the Education Department in 
the locality in which the apprentice is employed the 
hours of attendance at such classes shall be eight hours 
per week for the first, second and third years of 
apprenticeship. 

(5) Apprentices may be taken in the ratio of one 
apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen. 

9.—Preference. 
Deleted by section 88(3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No. 2) 1984. 
10;—First Aid Kit. 

The employer shall provide a first aid kit for use by 
workers in the event of accident and such kit shall be 
kept renewed and in proper condition. 
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11.—Hours. 
(1) The ordinary hours of work shall be 40 per week 

or eight in each working day (Monday to Friday 
inclusive) and, except for the meal break, shall be 
worked continuously between the hours of 7.00 a.m. and 
5.00 p.m. Provided that the spread of hours contained 
herein may be varied by agreement between the 
employer and the worker(s) concerned. 

(2) Meal breaks shall be for a period of not less than 
half an hour and not more than one hour. 

(3) No worker shall be required to work for more 
than five hours without a meal break. 

12.—Overtime. 
(1) All time worked in excess of ordinary hours on 

any day Monday to Friday inclusive shall be paid for at 
the rate of time and one half for the first two hours and 
double time thereafter. 

(2) All time worked on a Saturday before 12 noon 
shall be paid for at the rate of time and one half for the 
first two hours and double time thereafter, and all such 
time worked on a Saturday after 12 noon or on a Sunday 
shall be paid for at the rate of double time. 

(3) All time worked on a holiday prescribed in 
Clause 16.—Holidays and Annual Leave shall be paid 
for at the rate of double time and one half. 

(4) In the computation of overtime, each day shall 
stand alone. 

(5) When a worker is recalled to work after leaving 
the job — 

(a) he shall be paid for at least three hours at 
overtime rates. 

(h) Time reasonably spent in getting to and from 
work shall be counted as time worked. 

(6) (a) When overtime work is necessary it shall, 
wherever reasonably practicable, be so arranged that 
workers have at least 10 consecutive hours off duty 
between the work of successive days. 

(b) A worker (other than a casual worker) who works 
so much overtime between the termination of his 
ordinary work on one day and the commencement of 
his ordinary work on the next day that he has not at least 
10 consecutive hours off duty between those times shall, 
subject to this paragraph, be released after completion 
of such overtime until he has had 10 consecutive hours 
off duty without loss of pay for ordinary working time 
occurring during such absence. 

(c) If, on the instruction of his employer, such a 
worker resumes or continues work without having had 
such 10 consecutive hours off duty, he shall be paid at 
double time rates until he is released from duty for such 
period and he shall then be entitled to be absent until he 
has had 10 consecutive hours off duty without loss of 
pay for ordinary working time occurring during such 
absence. 

(d) Where a worker (other than a casual worker) is 
called in to work on a Sunday or holiday preceding an 
ordinary working day he shall, wherever reasonably 
practicable, be given 10 consecutive hours off duty 
before his usual starting time on the next day. If this is 
not practical then the provisions of paragraphs (b) and 
(c) of this subclause shall apply mutatis mutandis. 

(e) Overtime worked as a result of a recall, shall not 
be regarded as overtime for the purpose of this 
subclause, when the actual time worked is less than 
three hours on each such recall. 

(7) (a) An employer may require any worker to work 
reasonable overtime at overtime rates and such worker 
shall work overtime in accordance with such 
requirement. 

(b) No union party to this award, or worker or 
workers covered by "this award, shall in any way, 
whether directly or indirectly, be a party to or concerned 
in any ban, limitation, or restriction upon the working 
of overtime in accordance with the requirements of this 
subclause. 

13.—Meal Break. 
(1) A worker shall be entitled to a meal break as 

provided for in Clause 11.—Hours, of this award. 
(2) When a worker is required for duty during any 

meal break whereby his meal break is postponed for 
more than one hour, he shall be paid at overtime rates 
until he gets his meal. 

(3) (a) A worker required to work overtime for more 
than two hours without being notified on the previous 
day or earlier that he will be so required to work shall be 
supplied with a meal by the employer or paid $2.50 for a 
meal. 

(b) If the amount of overtime required to be worked 
necessitates a second or subsequent-meal, the employer, 
unless he has notified the workers concerned on the 
previous day or earlier that such second or subsequent 
meals will also be required, shall provide such meals or 
pay an amount of $1.75 for each such second or 
subsequent meal. 

(c) No such payments need be made to workers 
living in the same locality as their place of employment 
who can reasonably return home for such meals. 

(4) If a worker in consequence of receiving the 
notification referred to in subclause (3) of this clause 
has provided himself with a meal or meals and is not 
required to work overtime or is required to work less 
overtime than notified, he shall be paid the amounts 
prescribed therein in respect of any meal or meals not 
then required. 

14.—Absence Through Sickness. 
(1) A worker, other than a casual worker, shall be 

entitled to payment for non-attendance on the ground 
of personal ill health at the rate of one-twelfth of a 
week's pay for each completed month of service; 
provided that subject to subclause (6) of this clause 
payment for absence through such ill-health shall be 
limited to one week in each calendar year. 

(2) Payment hereunder may be adjusted at the end of 
each calendar year, or at the time the worker leaves the 
service of the employer, in the event of the worker being 
entitled by service subsequent to the sickness in that 
year to a greater allowance than that made at the time 
the sickness occurred. 

(3) This clause shall not apply when the worker is 
entitled to compensation under the Workers' 
Compensation Act. 

(4) A worker shall not be entitled to receive any 
wages from his employer for any time lost through the 
result of an accident not arising out oforinthe course of 
his employment or for any accident, wherever - 
sustained, arising out of his own wilful default, or for 
sickness arising out of his own wilful default. 

(5) No worker shall be entitled to the benefits of this 
clause unless he produces proof satisfactory to his 
employer of sickness, but the employer shall not be 
entitled to a medical certificate unless the absence is for 
three days or more. 

(6) Sick leave shall accumulate from year to year so 
that any balance of the period specified in subclause (1) ■ 
of this clause which has in any year not been allowed to 
any worker by his employer as paid sick leave may be 
claimed by the worker and, subject to the conditions 
herein prescribed shall be allowed by his employer in 
any subsequent year without diminution of the sick 
leave prescribed in respect of that year. Provided that 
sick leave be available to the worker for a period of five 
years, but no longer from the end of the year in which it 
accrues. 

(7) The provisions of this clause shall not apply to 
casual workers. 

15.—Bereavement Leave. 
(1) A worker shall, on the death within Australia of a 

wife, husbhand, father, mother, brother, sister, child or 
stepchild, be entitled on notice of leave up to and 
including the day of the funeral of such relation and 
such leave shall be without deduction of pay for a 
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period not exceeding the number of hours worked by 
the worker in two ordinary working days. Proof of such 
death to be furnished by the worker to the satisfaction of 
his employer. 

(2) Payment in respect of compassionate leave is to 
be made only where the worker otherwise would have 
been on duty and shall not be granted in any case where 
the worker concerned would have been off duty in 
accordance with any shift roster or on long service 
leave, annual leave, sick leave, workers* compensation, 
leave without pay or on a public holiday. 

(3) The provisions of this clause shall not apply to 
casual workers. 

16.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in 

lieu shall, subject to Clause 12.—Overtime of this 
award, be allowed as holidays without deduction of pay, 
namely — New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas Day 
and Boxing Day. Provided that another day may be 
taken as a holiday by arrangement between the parties 
in lieu of any of the days named in this subclause. 

(b) When any of the days mentioned in paragraph 
(a) of this subclause falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or a 
Monday the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted day 
shall be deemed a holiday without deduction of pay in 
lieu of the day for which it is substituted. 

(2) On any public holiday not prescribed as a 
holiday under this award the employer's establishment 
or place of business may be closed, in which case a 
worker need not present himself for duty and payment 
may be deducted, but if work be done ordinary rates of 
pay shall apply. 

(3) (a) Except as hereinafter provided, a period of 
four consecutive weeks' leave with payment as 
prescribed in paragraph (b) hereof shall be allowed 
annually to a worker by his employer after a period of 12 
months' continuous service with that employer. 

(b) (i) A worker before going on leave shall be paid 
the wages he would have received in respect 
of the ordinary time he would have worked 
had he not been on leave during the relevant 
period. 

(ii) Subject to paragraph (c) hereof, a worker 
shall, where applicable, have the amount of 
wages to be received for annual leave 
calculated by including the following where 
applicable:— 

(aa) the rate applicable to him as 
prescribed in Clause 25.—Wages of 
this award; and 

(bb) any other rate to which the worker is 
entitled in accordance with the 
Contract of Employment for 
ordinary hours of work; provided 
that this provision shall not operate 
so as to include any payment which 
is of a similar nature to or is paid for 
the same reasons as or is paid in lieu 
of those payments prescribed in 
Clause 12.—Overtime, Clause 19.— 
Vehicle Allowance, of this award, nor 
any payments which might have 
become payable to the worker as 
reimbursement for expenses 
incurred. 

(c) (i) During the period of annual leave a worker 
shall receive a loading calculated on the rate 
of wage prescribed by paragraph (b) hereof 
of 17.5 per cent. 

(ii) The loading prescribed by this paragraph 
shall not apply to proportionate leave on 
termination. 

(4) If any prescribed holiday falls within a worker's 
period of annual leave and is observed on a day which 
in the case of that worker would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(5) (a) If after one monht's continuous service in any 
qualifying period a worker lawfully leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid one-third of a week's pay at the rate 
prescribed by paragraph (b) of subclause (3) of this 
clause for each month ci continuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) hereof a worker whose 
employment terminates after he has completed a 12 
monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period shall be given payment in lieu 
of that leave or, in a case to which subelauses (8) and (9) 
of this clause applies in lieu of so much of that leave as 
has not been allowed, unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion of 
that qualifying period. 

(6) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays, long service leave or 
annual leave as prescribed by this award shall not count 
for the purpose of determining his right to annual 
leave. 

(7) In the event of a worker being employed for 
portion only of a year, he shall only be entitled, subject 
to subclause (5) of this clause to such leave on full pay as 
is proportionate to his length of service during that 
period with such employer, and if such leave is not 
equal to the leave given to the other workers he shall not 
be entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(8) In special circumstances and by mutual consent 
of the employer, the worker and the union, annual leave 
may be taken in not more than two periods. 

(9) Notwithstanding anything else herein contained, 
an employer who observes a Christmas close down for 
the purpose of granting annual leave may require a 
worker to take his annual leave in not more than two 
periods but neither of such peric Is shall be less then 
one week. 

(10) The provisions of this clause shall not apply ^ o 
casual workers. 

17.—Long Service Leave. 
The long service leave provisions set out in Volume 58 

of the Western Australian Industrial Gazette at pages one 
to six inclusive are hereby incorporated in and shall be 
deemed to be part of this award. 

18.—Location Allowances. 
(1) Subject to the provisions of this clause, in 

addition to the wages prescribed in Clause 25.—Wages 
of this award, an employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew 12.10 
Argyle (see subclause 12) 30.50 
Balladonia 11.40 
Barrow Island (see subclause 13) 9.50 
Boulder 4.80 
Broome 18.90 
Bullfinch 5.80 
Carnarvon 9.60 
Cockatoo Island 20.90 
Coolgardie 4.80 
Cue 12.10 
Dampier 16.40 
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Denham 9.60 
Derby 19.70 
Esperance 3.80 
Eucla 13.30 
Exmouth 16.70 
Fitzroy Crossing 23.70 
Golds worthy 11.50 
Halls Creek 26.60 
Kalbarri 3.90 
Kalgoorlie 4.80 
Kambalda 4.80 
Karratha 19.20 
Koolan Island 20.90 
Koolyanobbing 5.80 
Kununurra 30.50 
Laverton 12.00 
Learmonth 16.70 
Leinster 12.10 
Leonora 12.00 
Madura 12.40 
Marble Bar 28.70 
Meekatharra 10.40 
Mt Magnet 12.80 
Mundrabilla 12.90 
Newman 11.50 
Norseman 9.80 
Nullagine 28.60 
Onslow 19.90 
Pannawonica 15.40 
Paraburdoo 15.20 
Port Hedland 16.20 
Ravensthorpe 6.50 
Roebourne 21.90 
Sandstone 12.10 
Shark Bay 9.60 
Shay Gap 11.50 
Southern Cross 5.80 
Teller 26.90 
Teutonic Bore 12.10 
Tom Price 15.20 
Whim Creek 19.10 
Wickham 18.70 
Wiluna 12.30 
Wittenoom 25.50 
Wyndham 29.00 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) A dependant shall be paid double the 
allowance prescribed in subclause (1) of this 
clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of this clause 
plus the difference between that rate and the 
amount such partial dependant is receiving by way 
of a district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 

equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or 
other approved leave with pay (other than annual leave) 
he/she shall only be paid location allowance for the 
period of such leave he/she remains in the location in 
which he/she is employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean — 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of this 
subclause who receives a district or location 
allowance which is less than the location 
allowance prescribed in subclause (1) of this 
clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the 
district allowance in force under this award for that 
town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect 
of reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as at 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer 
Price Index (excluding housing), for Perth measured to 
the end of the immediately preceding March quarter, 
the calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated 
to that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed 
circumstances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island 
shall be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the 
date of this Order is $19.00 per week. Except for the 
location allowance prescribed under subclause (1) the 
terms of this clause shall not apply where they are 
inconsistent with the terms of Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981. 

19.—Vehicle Allowance. 
(1) Where a worker is required and authorised to use 

his own motor vehicle in the course of his duties he shall 
be paid an allowance not less than that provided for in 
the table set out hereunder. Notwithstanding anything 
contained in this subclause the employer and the 
worker may make any other arrangement as to car 
allowance not less favourable to the worker. 
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(2) Where a worker in the course of a journey travels 
through two or more of the separate areas, payment at 
the rates prescribed herein shall be made at the 
appropriate rate applicable to each of the separate areas 
traversed. 

(3) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 30th 
day of June next following. 

Rates of hire for use of worker's own vehicle on 
employer's business. 

Area and Details 

Distance Travelled during 
a Year on Official Business 
Metropolitan Area: 
First 8 000 kilometres 
Over 8 000 kilometres 
South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 
North of 23.5 degrees South 
Latitude: 
First 8 000 kilometres 
Over 8 000 kilometres 

Engine Displacement 
(in cubic centimetres) 

Over 1600cc 
1600cc & Under 

13.5 c/km 11.1 c/km 
8.8 c/km 7.3 c/km 

14.1 c/km 11.6 c/km 
9.1 c/km 7.6 c/km 

16.0 c/km 13.3 c/km 
10.1 c/km 8.5 c/km 

Rest of the State: 
First 8 000 kilometres 14.7 c/km 11.9 c/km 
Over 8 000 kilometres 9.5 c/km 7.9 c/km 

(4) "Metropolitan Area" means that area within a 
radius of 50 kilometres from the Perth Railway 
Station. 

"South West Land Division" means the South West 
Land Division as defined by section 28 of the Land Act 
1933-1971 excluding the area contained within the 
Metropolitan Area. 

20.—-Country Work. 
(1) Where a worker is engaged or selected or advised 

by an employer to proceed to country work at such a 
distance that he cannot return to his home each night 
and the worker does so, the employer shall provide the 
worker with suitable board and lodging or shall pay the 
expenses reasonably incurred by the worker for board 
and lodging. 

(2) (a) The employer shall pay all reasonable 
expenses including fares, transport of tools, meals and 
if necessary, suitable overnight accommodation 
incurred by a worker who is directed by his employer to 
proceed to the country work and who complies with 
such direction. 

(b) The worker shall be paid at ordinary rate of 
payment for the time up to a maximum of eight hours in 
any one day incurred in travelling pursuant to the 
employer's direction. 

(3) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
worker is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the worker an 
amount equivalent to the value of that board and 
lodging for the period of absence. 

21.—Record. 
(1) The employer shall keep or cause to be kept, a 

record or records containing the following 
particulars:— 

(a) Name of each worker. 
(b) The nature of his work. 
(c) The hours worked each day and each 

week. 
(d) The wages and overtime (if any) paid each 

week. 
(e) The age of each junior worker. 

Any system of automatic recording by machines 
shall be deemed to comply with this provision to the 
extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the Union 
during the usual office hours at the employer's office or 
other convenient place and the representative shall be 
allowed to take extracts therefrom. Provided that the 
Union shall notify the employer at least 24 hours before 
the intended date of inspecting such records. Provided 
further that an accredited union official shall produce 
such accreditation when requested to do so by the 
employer. 

22.—Representative Interviewing Workers. 
In the case of a disagreement existing or anticipated 

concerning any of the provisions of this Award, an 
accredited representative of the union shall be 
permitted to interview the workers during the 
recognised meal break, on the business premises of the 
employer, but this permission shall not be exercised 
without the consent of the employer, more than once in 
any one week. 

23.—Posting of Award and Union Notices. 
Wherever practicable space shall be provided in a 

mutually convenient place for the purpose of posting a 
copy of this award and union notices. 

24.—Board of Reference. 
(1) The Commission hereby appoints for the 

purposes of this award, a Board of Reference consisting 
of a Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter of difference between the 
parties in relation to any matter which, under this 
award, may be allowed, approved, fixed, determined or 
dealt with by a Board of Reference. 

25.—Wages. 
The following shall be the minimum weekly rates of 

wages payable to workers covered by this award. 
(1) Adult Workers: 

Column Column 
A B 

06/10/88 06/04/89 
$ $ 

(a) Landscape Gardener 
(Tradesman) 334.50 344.50 

(b) Gardener's Assistant 268.40 278.40 
(2) Apprentices: An apprentice shall be paid the 

following percentage amounts of the "Landscape 
Gardener's" rate: 

Four Year Term % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(3) Junior Workers: Wage per week expressed as 
a percentage of the "Gardener's Assistant" rate: 

% 
Under 16 years of age 40 
16 years of age 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(4) Leading Hands: In addition to the 
appropriate rate prescribed in subclause (1) of this 
clause a leading hand shall be paid — 

$ 
(a) If placed in charge of not less than 

three and not more than 10 other 
workers 14.60 

(b) If placed in charge of more than 
10 and not more than 20 other 
workers 22.50 
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(c) If placed in charge of more than 
20 other workers 28.90 

(5) A casual worker shall be paid 20 per cent in 
addition to the rate prescribed in this clause for the 
work performed. 

25A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $229.60 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate 
of pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $229.60. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award 
an additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in 
this award for the classification in which the worker is 
employed. 

26.—Mixed Functions. 
A worker engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time he is so engaged but if he is so engaged 
for more than two hours of one day he shall be paid the 
higher rate for the whole day. 

27.—Definitions. 
"Landscape Gardener (Tradesman)" shall mean a 

worker who has successfully completed a recognised 
apprenticeship in a branch or branches of the 
Horticultural Trade and who produces proof 
satisfactory to the employer of such qualification or 
who has by other means achieved a standard of 
knowledge deemed by his employer as comparable 
thereto and is appointed in writing as such by the 
employer. 

"Casual Worker" shall mean a worker who is engaged 
and paid as such. 

28.—Liberty Reserved. 
Leave is reserved to both parties with respect to clause 

25—Wages and Clause 27.—Definitions, if in the 
opinion of either party there arises the need to add 
further classifications. 

Schedule of Respondents. 
Alan Greenshaw & Co 
11 Taylor Road 
Kalamunda WA 6076. 
Anthony Contracting 
23 June Road 
Safety Bay WA 6169. 
Greg Baldock 
8 Hazel Avenue 
Doubleview WA 6018. 
Horticultural Industries 
Cnr Wanneroo & Lancaster Roads 
Wanneroo WA 6065. 
Hydro Landscape Development 
Astinal Drive 
Gosnells WA 6110. 
Marsdens Landscaping 
19 Bertram Street 
Maddington WA 6109. 
Miltons Landscapes 
10 Breen Place 
Padbury WA 6025. 

Perth Landscaping Centre 
141 Matilda Street 
Gosnells WA 6110. 
R.M. Hitchins & Son 
114 Stirling Highway 
Nedlands WA 6009. 
Summerset Landscaping 
Harvest Terrace 
Perth WA 6000. 
Valleybrook Contracting 
8 Brookside Avenue 
Kelmscott WA 6111. 

Dated at Perth this 30th day of October 1978. 

SOFT FURNISHINGS 
AWARD No. A23 of 1982 

PURSUANT to section 93(6) of the Industrial Relations 
Act 1979 the following award has been consolidated 
and is published hereunder for general information. 

Dated at Perth this 15th day of February 1989. 

(Sgd.) J. CARRIGG, 
Registrar. 

Award No. A23 of 1982 

This award shall be known as the Soft Furnishings 
Award and replaces the Furniture Trades Industry 
Award No. 30 of 1979 insofar as it relates to Soft Fur- 
nishing Manufacture. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
2A. State Wage Principles—September 1988. 
3. Area. 
4. Scope. 
5. Term. 
6. Mixed Function. 
7. Wages. 
7A. Minimum Wage — Adult Males and 

Females. 
8. Payment of Wages. 
9. Leading Hands. 

10. Definitions. 
11. Casual Employees. 
12. Hours. 
13. Overtime. 
14. Meal Money. 
15. Shifts. 
16. Holidays. 
17. Annual Leave. 
18. Away from Home and Travelling Time. 
19. Contract of Service. 
20. Under-Rate Employees. 
21. Interviewing Employees and Inspection of 

Premises. 
22. Posting of Union Notices. 
23. Junior Employees. 
24. Junior Employees Certificate. 
25. Record. 
26. Clock. 
27. Breakdown. 
28. Board of Reference. 
29. Apprentices. 
30. Absence through Sickness. 
31. Rest Period and Meal Break, 
32. Long Service Leave. 
33. Part-Time Employment. 
34. Compassionate Leave. 
35. Jury Service. 
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36. First Aid Equipment. 
37. No Reduction. 
38. Dirt or Dust Money. 
39. Junior Employees — Special Orders. 

(Cancelled) 
40. Maternity Leave. 

Respondents. 

2A.—State Wage Principles— 
September 1988. 

(1) It is a term of this award that the union under- 
takes, until 1 July 1989 not to pursue any extra claims, 
award or over award except when consistent with the 
State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on the 9th day of Septemberl988 or otherwise 
vary the conditions of employment applicable to an 
employee on that date so as to increase that employer's 
labour costs, except to the extent that any such increase 
has been authorised by the Commission after that 
date. 

3.—Area. 
This award shall operate over the State of Western 

Australia. 

4.—Scope. 
This award shall apply to Soft Furnishing Manufac- 

ture as carried on by representative employers named in 
the schedule attached hereto. 

5.—Term. 
The term of this award shall be for a period of two 

years as from the beginning of the first pay period com- 
mencing on or after the 11th day of August 1982). 

6.—Mixed Function. 
Any employee carrying out work classified at a higher 

minimum than his usual rate shall be paid, whilst 
engaged on such work, at the rate prescribed therefor: 
Provided that where no record of such work is kept, the 
employee shall be paid at the higher rate for the whole 
of the day on which the work was performed. 

7.—Wages. 
(I) The minimum rates of wages for employees 

covered by this Award shall be — 
Classification Column A Column B 

Rate Rate 
per week per week 

(a) Installer 261.70 271.70 
(b) First Class Soft Furnishing Maker 267.70 277.70 
(c) Second Class Soft Furnishing Maker 244.50 254.50 
(d) All Others 227.10 237.10 

Column A shall be operative from the first pay period commencing on or after 30 
September 1988. 

Column B shall be operative from the first pay period commencing on or after 30 
March 1989. 

(2) Supplementary Payments: 
(a) In addition to the rates payable under the 

provisions of this Award all adult employees shall 
be paid $28.60 per week for all purposes of this 
Award provided that the amount payable to any 
employee pursuant to the foregoing provisions of 
this section shall be reduced by the amount of any 
payment being made to that employee in addition 
to the said rates, otherwise than pursuant to the 
provisions of this subclause, whether such pay- 
ment is being made by virtue of any order, indus- 
trial agreement, or other agreement. 

(b) The rate prescribed in this Award for any 
classification mentioned in paragraph (a) hereof is 
not amended by this subclause and shall not for the 
purpose of any other award, order, industrial 
agreement or other agreement or arrangement be 
deemed to have been so amended. 

(3) Apprentices: 
(a) The wage per week for apprentices shall be 

the percentages shown in paragraph (b) hereof, of 
the total rate for a First Class Soft Furnishing 
Maker. 

(b) Percentages % 
Three Year Term 
First Year 42 
Second Year 55 
Third Year 88 

(4) Junior Employees: 
(a) The wages per week for a junior employee 

shall be the percentage shown in paragraph (b) 
hereof, of the Second Class Soft Furnishing 
Maker 

(b) Percentages % 
Under 16 years 40 
Between 16 and 17 years 48.5 
Between 17 and 18 years 56 
Between 18 and 19 years 77 
Between 19 and 20 years 84 
Between 20 and 21 years 89.5 

7A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $229.60 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate 
of pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $229.60. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award 
an additional rate is prescribed for any work as a per- 
centage, fraction or multiple of the ordinary rate of pay, 
it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

8.—Payment of Wages. 
(1) Unless wages are paid on or before Thursday of 

each week wages shall be paid in cash and in either case 
within 10 minutes of the usual time for finishing 
work. 

(2) When the engagement of a worker is terminated 
by the employer or where the worker lawfully leaves his 
employment and except for misconduct he shall be 
paid all wages and holiday pay due to him within two 
hours of the expiration of the engagement. 

9.—Leading Hands. 
An employee placed in charge of — 

(1) Not less than three and not more than 10 
other employees shall be paid $13.70 per week 
extra. 

(2) More than 10 and not more than 20 other 
employees shall be paid $17.00 per week extra. 

(3) More than 20 other employees shall be paid 
$22.45 per week extra. 

10.—Definitions. 
(1) "First Class Soft Furniture Making" shall mean a 

Journeyman who has completed an approved appren- 
ticeship or a person qualified and engaged to perform to 
the standard in design and plan cutting and machining 
of loose covers and/or curtains, drapes, bedspreads, 
pelmets and jabos. 

(2) "Second Class Soft Furniture Making" shall 
mean an employee who is qualified and engaged to per- 
form straight cutting and/or straight machining. 

(3) "Other" shall mean an employee who is engaged 
to perform pressing, folding, topping off, trimming, 
finishing and other ancillary functions. 
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11.—Casual Employees. 
Any employee employed for less than one week shall 

be deemed to be a casual employee, and shall be entitled 
to be paid at the rate of 15 per cent in addition to the 
rates prescribed by this award. 

12—Hours. 
(1) (a) Subject to the provisions of this subclause 

and subclauses (2) — Implementatiion of 38 Hour 
Week and (3) — Procedures For In-House Discussions, 
the ordinary hours of work shall be an average of 38 per 
week to be worked on one of the following bases: 

(i) 38 hours within a work cycle not exceed- 
ing seven consecutive days; or 

(ii) 76 hours within a work cycle not exceed- 
ing 14 consecutive days; or 

(iii) 114 hours within a work cycle not exceed- 
ing 21 consecutive days; or 

(iv) 152 hours within a work cycle not exceed- 
ing 28 consecutive days. 

(b) The ordinary hours of work may be worked on 
any or all days of the week, Monday to Friday, inclusive, 
and except in the case of shift employees, shall be 
worked between the hours of 6.00 a.m. and 6.00 p.m. 
Provided that the spread of hours may be altered by 
agreement between the employer and the majority of 
employees in the plant or section or sections 
concerned. 

(c) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour. 

(d) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary work- 
ing hours, where such ordinary hours are to exceed 
eight hours on any day, the arrangement of hours shall 
be subject to the agreement between the employer and 
the majority of employees in the employer's premises or 
section or ;ections concerned. 

(i) Subject to the provisions of subclause (2) 
— Implementation of 38 Hour Week and 
(3) — Procedures for In-House Dis- 
cussions, the ordinary hours of shift 
employees shall average of 38 per week 
(inclusive of crib time) and shall not 
exceed 152 hours in 28 consecutive 
days. 

(ii) The ordinary hours of work prescribed 
herein shall not exceed 10 hours on any 
day. Provided that in any arrangement of 
ordinary working hours, where the 
ordinary hours are to exceed eight hours 
on any day, the arrangement of hours 
shall be subject to the agreement of the 
employer and the majority of employees 
in the employer's premises or section or 
sections concerned. 

(2) Implementation of 38 Hour Week: 
(a) Except as provided in paragraph (c) hereof, 

the method of implementation of the 38 hour week 
may be any one of the following: 

(i) by employees working less than eight 
ordinary hours each day; or 

(ii) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(iii) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular four week 
cycle; or 

(iv) by rostering employees off duty on 
various days of the week during a par- 
ticular four week cycle so that each 
employee has one day of ordinary work- 
ing hours off duty during that cycle. 

(b) An assessment should be made as to which 
method of implementation best suits each 
employer and the proposal shall be discussed with 
the employees concerned, the objective being to 
reach agreement on the method of 
implementation. 

(c) Different methods of implementation of a 38 
hour week may apply to various sites or 
establishments of the one employer. 

(d) Notice of Days Off Duty: Except as provided 
in paragraph (e) hereof, in cases where, by virtue of 
the arrangement of his ordinary working hours, an 
employee, in accordance with subparagraphs (iii) 
and (iv) of paragraph (a) hereof, is entitled to a day 
off duty during his work cycle, such employee shall 
be advised by the employer at least four week in 
advance of the day he is to take off duty. 

(e) (i) An employer, with the agreement of the 
majority of employees concerned, may 
substitute the day an employee is to take 
off in accordance with subparagraphs 
(iii) and (iv) of paragraph (a) hereof, for 
another day in the case of a breakdown 
in machinery or a failure or shortage of 
electric power or some other 
emergency situation. 

(ii) An employer and employee may by 
agreement substitute the day the 
employee is to take off for another 
day. 

(3) Procedures for In-House Discussions: 
(a) Procedures shall be established for in-house 

discussions, the objective being to agree on the 
method of implementing a 38 hour week in accor- 
dance with subclauses (1) — Hours of Work and (2) 
— Implementation of 38 hour week of this clause 
and shall entail an objective review of current prac- 
tices to establish where improvements can be made 
and implemented. 

(b) The procedures should make suggestions as 
to the recording of understandings reached and 
methods of communicating agreements and 
understandings to all employees, including the 
overcoming of language difficulties. 

(c) The procedures should allow for the mon- 
itoring of agreements and understandings reached 
in-house. 

(d) In cases where agreement cannot be reached 
in-house in the first instances or where problems 
arise after initial agreements or understandings 
have been achieved in-house, a formal monitoring 
procedure shall apply. The basic steps in this pro- 
cedure for settling such a problem are as follows: 

(i) Consultation shall take place within the 
particular establishment concerned. 

(ii) If it is unable to be resolved at establish- 
ment level, the matter shall be referred to 
the State Secretary of the union con- 
cerned or his deputy, at which level a con- 
ference of the parties shall be convened 
without delay. 

(iii) In the absence of agreement either party 
may refer the matter to the Western Aus- 
tralian Industrial Relations 
Commission. 

13.—Overtime. 
(1) Notwithstanding anything contained herein — 

(a) An employer may require any employee to 
work reasonable overtime and such employee 
shall work overtime in accordance with such 
requirements. 

(b) An organisation, party to this award, and/or 
an employee or employees covered by this award, 
shall not in any way, whether directly or indirectly, 
be a party to or concerned in any ban, limitation or 
restriction upon the working of overtime in accor- 
dance with the requirements of this subclause. 
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(2) All time worked beyond the ordinary working 
hours on any day, Monday to Friday inclusive, shall be 
paid for at the rate of time and one-half for the first two 
hours and double time thereafter. 

(3) Work performed on Saturdays prior to 12 noon 
shall be paid for at the rate of time and one-half for the 
first four hours and double time thereafter. All work 
performed on Saturdays after 12 noon or on Sundays 
shall be paid for at double time rates. 

(4) All work performed on a holiday as prescribed in 
Clause 17.—Annual Leave shall be paid for at the rate of 
time and a half in addition to the holiday pay to which 
the worker is entitled under the provisions of Clause 
17.—Annual Leave. 

14.—Meal Money. 
(1) An employee required to work overtime for more 

than two hours Monday to Friday inclusive, shall be 
supplied with a meal by the employer or paid $4.35 
for a meal. 

(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer 
shall provide such meals or pay an amount of $3.03 for 
each second or subsequent meal. 

(3) If an employee in consequence of receiving such 
notice has provided himself with a meal or meals and is 
not required to work overtime or is required to work less 
overtime than notified he shall be paid the amounts 
above prescribed in respect of the meals not then 
required. 

(4) The provisions of this clause shall not apply to 
weekend work unless the hours worked exceed the nor- 
mal working day. 

15.—Shifts. 
(1) An employer may, if he so desires, work his 

establishment on shifts, but before doing so he shall 
give notice of his intention to the union and of the inten- 
ded starting and finishing times of ordinary working 
hours of the respective shifts. 

(2) (a) Where any particular process is carried out 
on shifts other than day shift, and less than five con- 
secutive afternoon or five consecutive night shifts are 
worked on that process, then the workers employed on 
such afternoon or night shifts shall be paid at 
overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any public holiday. 

(3) The loading on the ordinary rates of pay for shift 
work shall be 10 per cent for afternoon shift and 15 per 
cent for night shift. 

16.—Holidays. 
(1) (a) The following days, or the days observed in 

lieu shall, subject to this clause and to subclause (4) of 
Clause 13.—Overtime of this award, be allowed as 
holidays without deduction of pay, namely. New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. Provided 
that another day may be taken as a holiday by arrange- 
ment between the parties in lieu of any of the days 
named in this subclause. 

(b) When any of the days mentioned in paragraph 
(a) hereof falls on a Saturday or a Sunday the holiday 
shall be observed on the next succeeding Monday and 
when Boxing Day falls on a Sunday or a Monday the 
holiday shall be observed on the next succeeding Tues- 
day. In each case the substituted day shall be a holiday 
without deduction of pay and the day for which it is sub- 
stituted shall not be a holiday. 

(2) On any public holiday not prescribed as a 
holiday under this award the employer's establishment 
or place of business may be closed in which case a 
worker need not present himself for duty and payment 
may be deducted but if work be done ordinary rates of 
pay shall apply. 

17.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of 

four consecutive weeks leave with payment as pres- 
cribed in paragraph (b) hereof shall be allowed 
annually to an employee by his employer after a period 
of 12 months continuous service with that employer. 

(b) (i) An employee before going on leave shall 
be paid the wages he would have received 
in respect of the ordinary time he would 
have worked had he not been on leave 
during the relevant period. 

(ii) Subject to paragraph (c) hereof an 
employee shall, where applicable, have 
the amount of wages to be received for 
annual leave calculated by including the 
following where applicable: 
(aa) the rate applicable to the employee 

. as prescribed in Clause 7.—Wages of 
the award and 

(bb) Subject to paragraph (c) (ii) the rate 
prescribed for work in ordinary time 
by Clause 12.—Hours and Clause 
15.—Shifts of the award according to 
the employee's roster or projected 
roster. 

(cc) the rate applicable pursuant to 
Clause 6.—Mixed Function 
calculated on a daily basis, which the 
employee would have received for 
ordinary time during the relevant 
period whether on a shift roster or 
otherwise. 

(dd) Any other rate to which the employee 
is entitled in accordance with his 
contract of employment for ordinary 
hours of work; provided that this pro- 
vision shall not operate so as to 
include any payment which is of a 
similar nature to or is paid for the 
same reasons as or is paid in lieu of 
those payments prescribed in Clause 
18.—Away from Home and Travell- 
ing Time nor any payment which 
might have become payable to the 
employee as reimbursement for 
expenses incurred. 

(c) During a period of annual leave a worker shall 
receive a loading calculated on the rate of wage pres- 
cribed by paragraph (b) (ii) (aa) hereof. The loading 
shall be as follows: 

(i) Day Employees — An employee who 
would have worked on day work had he 
not been on leave — a loading of 17'A 
per cent. 

(ii) Shift Employees — An employee who 
would have worked on shift work had he 
not been on leave — a loading of l71/2 
per cent. 

Provided that where the worker would have received 
shift loadings prescribed by Clause 15.—Shifts had he 
not been on leave during the relevant period and such 
loadings would have entitled him to a greater amount 
than the loading of l71/2 per cent, then the shift loadings 
shall be added to the rate of wage prescribed by 
paragraph (b) (ii) (aa) hereof in lieu of the "17Via per 
cent loading. 

Provided further, that if the shift loadings would have 
entitled him to a lesser amount that the loading of 171/2 
per cent, then such loading of l71/2 per cent shall be 
added to the rate of wage prescribed by paragraph (b) 
(ii) (aa) hereof in lieu of the shift loadings. 
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The loading prescribed by this paragraph shall not 
apply to proportionate leave on termination. 

(2) Each employee shall where practicable be given 
three months' notice of the commencing date of annual 
leave and such leave shall where practicable, having 
regard to the exigencies of the employer's business, be 
arranged to suit the convenience of the employee. 

(3) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which 
m the case of that employee would have been an 
ordinary working day there shall be added to that 
period one day being an ordinary working day for each 
such holiday observed as aforesaid: Provided that at the 
option of the employer any of the award holidays so fall- 
ing within the period of annual leave shall be given in 
one of the following ways — 

(a) Added to the Easter holidays, in which case 
the employer may, at his option, add one further 
day in lieu of Australia Day (26 January). Where it 
is the intention of the employer to adopt this 
method he shall notify the employee of such 
intention. 

(b) By agreement between the employer and the 
employee, but not otherwise, another day shall be 
given in lieu of each of such award holidays. 

(4) If after one month's continuous service in any 
qualifying 12 monthly period an employee leaves his 
employment or his employment is terminated by the 
employer through no fault of the employee, the 
employee shall be paid 2.923 hours at the rate of wage 
prescribed by Clause 7.—Wages, in respect of each com- 
pleted week of service. 

(5) Any time in respect of which an employee is 
absent from work except time for which he is entitled to 
claim sick pay or time spent on holidays or annual leave 
as prescribed by this award shall not count for the pur- 
pose of determining his right to annual leave. 

(6) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be 
entitled subject to subclause (4) of this clause, to such 
leave on full pay as is proportionate to his length of ser- 
vice during that period with such employer, and if such 
leave is not equal to the leave given to the other 
employees he shall not be entitled to work or pay whilst 
the other employees of such employer are on leave on 
full pay. 

(7) (a) An employee whose employment terminates 
after he has completed a 12 monthly qualifying period 
and who has not been allowed the leave prescribed 
under this clause in respect of that qualifying period 
shall be given payment in lieu of that leave or, in a case 
to which subclause 7(b) or (8) of this clause applies, in 
lieu of so much of that leave as has not been allowed 
unless — 

(i) he has been justifiably dismissed for mis- 
conduct and — 

(ii) the misconduct for which he has been dis- 
missed occurred prior to the completion 
of that qualifying period. 

(b) In special circumstances and by mutual consent 
of the employer, the employee and the union, annual 
leave may be taken in not more than two periods. 

(8) Notwithstanding anything else herein contained 
an employer who observes a Christmas close-down for 
the purpose of granting leave may require an employee 
to take his annual leave in not more than two periods 
but neither of such periods shall be less than one 
week. 

18.—Away from Home and Travelling Time. 
(1) Where an employee is sent by his employer to a 

job at such distance that he cannot return to his home 
each night — 

(a) suitable board and lodging shall be found at 
the employer's expense. 

(b) All fares in connection with such travelling 
shall be paid together with a reasonable allowance 
for each ordinary meal actually and reasonably 
incurred. 

(c) When any employee is required to travel at 
night, sleeping berth accommodation shall be pro- 
vided by the employer. 

(2) An employee who on any day or from day to day 
is required to work at a job away from his accustomed 
workshop shall at the direction of his employer present 
himself for work at such job at the usual starting time, 
but for all time reasonably spent in reaching and return- 
ing from such job (in excess of the time normally spent 
in travelling from his home to such workshop and 
returning) he shall be paid travelling time, and also 
fares or kilometrage (in accordance with the provisions 
of paragraph (4) of this clause) incurred in excess of 
those normally incurred in travelling between his home 
and such workshop. 

(3) Travelling time outside the ordinary working 
hours shall be paid for at ordinary rates up to a max- 
imum of 12 hours in any 24 hour period from the time of 
starting of the journey, provided that, when travelling is 
by boat, not more than eight hours shall be paid for in 
any 24 hour period. 

(4) Where in the service of the employer the 
employee provides his own means of transport, the 
employer shall allow to such employee 23 cents per 
kilometre. 

19.—Contract of Service. 
The contract ofhiring of every employee other than a 

casual employee, shall be deemed to be a contract of 
hiring by the day. If such notice is not given one day's 
wage shall be paid or forfeited. Provided that no notice 
of dismissal or resignation shall be given which will ter- 
minate the employment on the last working day 
immediately preceding a holiday. This clause shall not 
apply to apprentices. 

20.—Under-Rate Employees. 
(1) Any employee who by reason of old age or infir- 

mity is unable to earn the minimum wage may be paid 
such lesser wage as may from time to time be agreed 
upon in writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, 
and pending the Board's decision the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

21.—Interviewing Employees and Inspection 
of Premises. 

(1) On notifying the employer or his representative 
the secretary or any duly authorised representative of 
the union shall be permitted to interview an employee 
on the business premises of his employer during the 
recognised meal break or outside ordinary working 
hours but this permission shall not be exercised without 
the consent of the employer more than once in any 
one week. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award the secretary of any duly authorised representa- 
tive, shall be permitted to enter the business premises of 
the employer to view the work the subject of any such 
disagreement but shall not unduly interfere with work 
in progress. 

(3) The employer shall provided all necessary 
facilities to assist the secretary or the duly authorised 
representative of the union in exercising the permission 
allowed by this clause. 
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22.—Posting of Union Notices. 
The accredited union representative shall not be 

prevented from posting a copy of this award, or any 
notice of the union not exceeding 35 centimetres by 23 
centimetres, in a suitable place agreed upon between 
the employer and the union. Failing agreement in this 
connection the Board of Reference shall decide where 
the copy of the award, or the said notices, shall be pos- 
ted. Any such notice shall be submitted to the employer 
for approval before being posted. 

23.—Junior Employees. 
(1) Junior employees may be employed on all work 

for which an apprenticeship is not provided. 
(2) One junior employee shall be allowed proportion 

of one to two or fraction thereof adult employees. 

24.—Junior Employees Certificate. 
(1) When requested junior employees shall furnish 

the employer with a certificate showing the following 
particulars — 

(a) Name in full 
(b) Age and date of birth 

(2) The certificate shall be signed by the employee. 
(3) No employee shall have any claim upon the 

employer for additional pay in the event of his age being 
wrongly stated on this certificate. 

If any employee shall wilfully mis-state his age in the 
above certificate, he alone shall be guilty of a breach of 
this award. 

25.—Record. 
(1) Each employer shall keep a time and wages 

record wherein shall be entered — 
(a) The name and address of each employee. 
(b) The nature of his employment. 
(c) The time he commences and finishes work 

each day. 
(d) The total hours worked each day and each 

week. 
(e) The wages (and overtime if any) received 

therefore 
(f) The ages of junior employees 

(2) Any system of automatic recording by means of 
machines shall be deemed a compliance with this 
clause, to the extent of the information recorded. 

(3) Such record shall be entered up each day in leg- 
ible English characters, and shall be signed weekly only 
if correct by each employee. 

(4) The record shall be open for inspection by a duly 
accredited official of the union during the ordinary 
office hours, at the employer s office or other con- 
venient place and he shall be allowed to take extracts 
therefrom. 

26—Clock. 
One reliable clock shall be installed in each factory 

and the starting and finishing time of employees shall 
be taken from that clock. 

27.—Breakdown. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the employee 
cannot be usefully employed because of any strike by 
the union, or the unions affiliated with it, or because of 
any stoppage of work by any cause which the employer 
cannot reasonably prevent. 

28.—Board of Reference. 
(1) The Commission hereby appoints, for the pur- 

poses of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial Arbit- 
ration Act 1979. 
A67191-9 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter of difference between the par- 
ties in relation to any matter which, under this award, 
may be allowed, approved, fixed, determined or dealt 
with by a Board of Reference. 

29.—Apprentices. 
The maximum number of apprentices allowed to be 

employed by any employer shall be in the proportion of 
one apprentice to every two or fraction of two jour- 
neymen employed in that branch. Provided that the 
fraction shall not be less than one. 

30.—Absence Through Sickness. 
• (1) (a) An employee who is unable to attend or 
remain at his place of employment during the ordinary 
hours of work by reason of personal ill health or injup' 
shall be entitled to payment during such absence in 
accordance with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of per- 
sonal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from year to 
year and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practic- 
able advise the employer of his inability to attend for 
work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the com- 
mencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medi- 
cal practitioner dated at the time of the absence or who 
fails to supply such other proof of the illness or injury as 
the employer may reasonably require provided that the 
employee shall not be required to produce a certificate 
from a medical practitioner with respect to absences of 
two days or less unless after two such absences in any 
year of service the employer requests in writing that the 
next and subsequent absences in that year, if any shall 
be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time 
when he is absent on annual leave and an employee 
may apply for and the employer shall grant paid sick 
leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result ofhis personal ill health or injury for 
a period of seven consecutive days or more and he pro- 
duces a certificate from a registered medical prac- 
titioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the 
employee of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is una- 
ble to attend for work on the working day next following 
his annual leave. 
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(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by 
the paid sick leave and the replaced annual leave may 
be taken at another time mutually agreed to by the 
employer and the employee or, failing agreement, shall 
be added to the employee's next period of annual leave 
or, if termination occurs before then, be paid for in 
accordance with the provisions of Clause 17.— 
Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading 
prescribed in Clause 17.—Annual Leave shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has 
been deemed continuous in accordance with subclause 
(3) of Clause 2 of the Long Service Leave provisions 
published in volume 60 of the Western Australian Indus- 
trial Gazette at pages one to six, the paid sick leave stand- 
ing to the credit of the employee at the date of 
transmission from service with the transmitter shall 
stand to the credit of the employee at the commence- 
ment of service with the transmittee and may be 
claimed in accordance with the provisions of this 
clause. 

(7) The provisions of this clause with respect to pay- 
ment do not apply to employees who are entitled to pay- 
ment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

(9) Sick leave accumulated prior to the coming into 
operation of this award shall be brought forward pur- 
suant to the provisions under which it accrued. 

31.—Rest Period and Meal Break. 
(1) Subject to the provisions of this paragraph, a rest 

period of seven minutes from the time of ceasing to the 
time of resumption of work shall be allowed each 
day. 

(2) The rest period shall be granted as time off duty 
without deduction of pay and shall be arranged at a 
time and in a manner to suit the convenience of the 
employer. 

(3) Refreshments may be taken by employees during 
the rest period but the period of seven minutes shall not 
be exceeded under any circumstances. 

(4) An employee who has worked continuously 
(except for meal or crib times allowed by this award) for 
20 hours shall not be required to continue at or recom- 
mence work for at least 12 hours. 

(5) When an employee is required to work overtime 
after the usual finishing time for the day or shift, for two 
hours or more, a tea break of 10 minutes shall be 
allowed before the commencement of such overtime. 
Should the overtime continue beyond three hours a 
paid meal break of 20 minutes at the ordinary rate of pay 
shall be allowed immediately on completion of the 
three hour period. 

(6) When overtime is worked on a Saturday or Sun- 
day or public holiday for a half day, full day or more, tea 
breaks and meal breaks shall be allowed in accordance 
with award provisions for a normal working day. 

32.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 59 of the Western Australian Industrial Gazette 
1979, pages one to six both inclusive, are hereby incor- 
porated in and shall be deemed to be part of this 
award. 

33.—Part-Time Employees. 
(1) "Part-time Employees" means an employee 

employed for less than 40 hours each week. 
(2) When an employee is employed under the pro- 

visions of this clause, he shall receive payment for 
wages, for annual leave, for holidays and for sick leave 
on a pro rata basis in the same proportion as the number 
of hours regularly worked each week bears to 40 
hours. 

(3) An employee working irregular hours shall 
receive payment subject to the provisions of subclause 
(2) of this clause calculated on the average hours 
worked weekly during the qualifying period. 

34.—Compassionate Leave. 
An employee shall, on the death within Australia of a 

wife, husband, father, mother, brother, sister, child or 
stepchild, be entitled on notice, of leave up to and 
including the day of the funeral of such relation and 
such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked by 
the worker in two ordinary working days. Proof of such 
death shall be furnished by the worker to the satisfac- 
tion of his employer. 

Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in 
any case where the employee concerned would have 
been off duty in accordance with his roster, or on long 
service leave, annual leave, sick leave, workers" com- 
pensation, leave without pay or on a public holiday. 

For the purpose of this clause, the words "wife" and 
"husband" shall include a person who lives with the 
employee as a de facto wife or husband. 

35.—Jury Service. 
Provided that an employee attempts to gain the max- 

imum amount allowable from the Crown Law Depart- 
ment. an employee required to attend for jury service 
shall be entitled to have his pay made up by the 
employer to equal his ordinary pay as for eight hours 
per day whilst meeting this requirement. The employee 
shall give his employer proof of such attendance and 
the amount received in respect of such jury service. The 
provisions of this clause shall be limited to five days for 
any one period of service. 

36.—First Aid Equipment. 
(1) At the places of work where not more than six per- 

sons are employed the first aid outfit shall be equipped 
and maintained to contain at least the following — 

Dustproof Container 
Antiseptic Solution — 125 mis 
Sal Volatile — 30 mis 
Burn Cream — 1 Tube 
Rubber Haemorrhage Arrester — 1 
Triangular Bandage — 1 
Plain Gauze — 1mm x 90cm 
Cotton Wool — 50 gms 
Lint — 25gms 
Small bowl for bathing minor wounds — 1 
Drinking Utensil — 1 
Roller Bandages — 3 x 2.5cm, 1 x 7.5cm 
Prepared Adhesive Dressings — 1 doz 
Tweezers — 1 pair 
Scissors, 10cm — 1 pair 
Safety Pins — 1 doz 
Medicine Glass, 40 mis — 1 
Eye Bath - 1 
First Aid Pamphlet — 1 
Castor Oil — lOOmls 
Bicarbonate of Soda — 30gms 
Boracic Acid — 30gms 
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(2) At the places of work where more than six 
persons are employed the first aid outfit shall be 
equipped and maintained to contain at least the 
following — 
Dustproof Container 
Antiseptic Solution — 125 mis 
Sal Volatile — 60 mis 
Burn Cream — 1 Tube 
Rubber Haemorrhage Arrester — 1 
Triangular Bandage — 3 
Plain Gauze — 5mm x 90cm 
Cotton Wool — 200 gms 
Lint — lOOgms 
Finger Dressings — 1 doz 
Roller Bandages — 3 x 2.5cm, 1 x 7.5cm 
Prepared Adhesive Dressings — 1 doz 
Splinter Forceps. 9cm — 1 pair 
Dressing Forceps, 12.5cm — 1 pair 
Scissors, 12.5cm — 1 pair 
Safety Pins — 1 doz 
Medicine Glass. 40 mis — 1 
Eye Bath - 1 
First Aid Pamphlet — 1 
Castor Oil — lOOmls 
Bicarbonate of Soda — 60gms 
Boracic Acid — 60gms 
Towel — 1 
Enamel Drinking Mug — 1 

37.—No Reduction. 
This award shall not in itself operate to reduce the 

wages of any employee who is at present receiving 
above the minimuim rate prescribed for his/her class 
of work. 

38.—Dirt or Dust Money. 
(1) An employee working on second-hand soft fur- 

nishings shall for the time so engaged, be paid 25 per 
cent in addition to the ordinary rates prescribed 
elsewhere in this award. 

(2) All work on soft furnishings, once they have been 
fixed or hung, shall be classed as second-hand unless 
such soft furnishings have been thoroughly cleaned by 
a dry cleaning process. 

(3) This provision shall not apply to alteration on 
new work. 

39.—Deleted. 

40.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service 
with that employer immediately preceding the date 
upon which she proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker 

but shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid mater- 
nity leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement. • i , . 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the confine- 
ment occurring earlier than the presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks aris- 
ing out of the pregnancy or hazards connected with the 
work assigned to the worker make it inadvisable for the 
worker to continue at her present work, the worker shall, 
if the employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of sub- 
clauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period may 
be lengthened once only, save with the agreement 
of the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the pregnancy of 
a worker terminates other than by the birth of a liv- 
ing child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the worker to 
resume work at a time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the worker to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified medi- 
cal practitioner certifies as necessary 
before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition to 
special maternity leave, to such paid sick 
leave as to which she is then entitled and 
which a duly qualified medical prac- 
titioner certifies as necessary before her 
return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided that 
the aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special mater- 
nity leave. 
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(d) A worker returning to work after the comple- 
tion of a period of leave taken pursuant to this sub- 
clause shall be entitled to the position which she 
held immediately before proceeding on such leave 
or, in the case of a worker who was transferred to a 
safe job pursuant to subclause (3), to the position 
she held immediately before such transfer. 

Where such position no longer exists but there 
are other positions available, for which the worker 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not 
exceed 52 weeks: 

(a) A worker may, in lieu of or in conjunction 
with maternity leave, take any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or long 
service leave), shall not be available to a worker 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the con- 
trary, absence on maternity leave shall not break the 
continuity of sendee of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the 
employment of a worker on the ground of her 
pregnancy or of her absence on maternity leave, 
but otherwise the rights of an employer in relation 
to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(11) Replacement Workers. 
(a) A replacement worker is a worker 

specifically engaged as a result of a worker pro- 
ceeding on maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the worker who is 
being replaced. 

(c) Before an employer engages a person to 
replace a worker temporarily promoted or 
transferred in order to replace a worker exercising 
her rights under this clause, the employer shall 
inform that person of the temporary nature of the 
promotion or transfer and of the rights of the 
worker who is being replaced. 

(d) Provided that nothing in this subcluase shall 
be construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

List of Respondents 
Boans Pty Ltd 
Brown's Curtains 
Curtain Decor 
Curtain Makers (WA) Pty Ltd 
Curtain Man 
Innovation 
Maranka Pty Ltd 
Specialty Curtains and Drapes 
Warren Harper Soft Furnishings 

Dated at Perth this 11th day of August 1982. 

PROMOTION APPEALS — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

PAB No. 165 of 1988. 
Between Mr R.B. Hayes, Recommended Applicant 

and 
Mr D.F. Hawser, Appellant. 

BEFORE THE PROMOTIONS APPEAL BOARD. 
This 25th day of October 1988. 

Position: 
Car and Wagon Examiner, Avon, Westrail. 

Appearances: 
Mr R. Easthope appeared for the 

Recommended Applicant. 
Mr A. Costa appeared for the Appellant. 

Decision. 
THE COMMISSIONER: This is an appeal by Mr D.F. 
Hawser against the recommendation that Mr R.B. 
Hayes be appointed to the position of Car and Wagon 
Examiner in the Motive Power Division at Avon Yard 
by Westrail. 

The Recommending Officer, Mr R. Aurisch 
evidenced the activities of the selection panel which 
resulted in the recommendation of Mr Hayes in 
preference to Mr Hawser. It seems that the telling 
factors had been in the main negative aspects of Mr 
Hawser's performance. 

It was acknowledged that Mr Hawser's specific work 
history and his possession of a certificate of trade 
studies — on the face of it suited him to the vacancy 
moreso that Mr Hayes' background as a shunter. It was 
also the case that the Appellant had formally qualified 
as a Car and Wagon Examiner by examination prior to 
the interviews. It is at least arguable, in the light of the 
job advertisement, that Mr Hawser should have been 
preferred automatically to the Recommended 
Applicant who does not pretend to hold the required 
certificate. The notice clearly states that preference will 
be given to qualified applicants. 

Mr Aurisch's evidence was that the Appellant had 
virtually been debarred because of doubts about his 
maturity and his ability to work in an unsupervised 
mode. The panel was concerned about his admitted 
habit of using cannabis and an apparent criminal 
conviction in that regard. It seems he had also been 
counselled regarding some boisterous and unsafe 
behaviour when working as a lifter. In evidence Mr 
Hawser explained his keep fit activities in a reasonable 
way. He also admitted frankly he had been convicted 
and fined $400 for possession of cannabis. He was 
strongly of the view that any marihuana smoking 
activities would not affect his work performance 
because he was careful to keep the two areas of his life 
distinct and separate. He felt that his smoking was less 
harmful than drinking alcohol. 
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On the basic issues of comparison between the 
parties and their claims to the position there can be little 
doubt that Mr Hawser is better suited by qualifications 
and relevant experience allowing him the benefit of 
only a partially completed course in Car and Wagon 
Examiner's duties. 

We are left with the objection raised by Mr Aurisch 
that Mr Hawser cannot safely be left unsupervised. It is 
our majority view that this Board cannot be influenced 
by the suppositions of the Recommending Officer. Mr 
Hawser's record of service is unblemished and it would 
be improper to impede his progress on suspicion. He 
was open and frank during this hearing — and if he 
does not measure up then his supervisors have 
disciplinary procedures open to them. 

To a certain extent. Mr Hayes has been an 
unfortunate and innocent bystander in these 
proceedings because on the evidence before the Board 
— Mr Hawser's appeal must be upheld. 

(Sgd.) JA. NEGUS, 
[L.S.] Commissioner. 

Chairman of the Board. 

Without commenting further on that debate the 
Board must turn to the published selection criteria as a 
basis for comparison. On those areas we rely on the 
evidence presented to us and on the performance of the 
parties in this forum. The results of questioning by the 
selectors forms part of that evidence. 

Clearly, Mr Lamborn has a marked advantage in 
terms of experience in operational aspects of motor 
vehicle fleet management. In the areas of providing 
advice, policy analysis, evaluation etc. and in tertiary 
qualifications the parties are seen to be about evenly 
matched. In the fields of communication, research and 
analytical ability and demonstrated leadership — the 
balance of the material before us favours Mr Jarvis. 

At the end of the day we can only comment that both 
officers are impressive and well experienced employees 
with much to recommend them. It is our unanimous 
decision that the appellant has not been able to 
establish a better claim to the vacant item so his appeal 
must be dismissed. 

(Sgd.) J.A. NEGUS, 
[U.S.] Commissioner, 

Chairman of the Board. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

PAB No. 225 of 1988. 
Between Mr R.A. Jarvis, Recommended Applicant 

and 
Mr R.D. Lamborn, Appellant. 

BEFORE THE PROMOTIONS APPEAL BOARD. 
This 15th day of November 1988. 

Position: 
Manager. Motor Vehicle Advisory Unit, Level 6. 

Appearances: 
Mr G. Cochrane appeared on behalf of the 

Recommended Applicant. 
Mr K. Trainer appeared on behalf of the Appellant. 

Decision. 
THE COMMISSIONER: This is an appeal by Mr R.D. 
Lamborn against the recommendation that Mr R.A. 
Jarvis be appointed to the newly created position of 
Manager, of the Motor Vehicle Policy Advisory Unit 
within the Department of Services. PO 1174850. 

Mr L. Bailey, who carried the selection panel and is 
the direct supervisor of the position under review gave 
extensive evidence of the background to the creation of 
the item and of the factors which led the panel to prefer 
Mr Jarvis. 

In essence the debate between Mr Bailey and Mr 
Trainer, who appeared for the appellant, came down to 
a question of what is the role of the vacant item. Mr 
Trainer claimed it was a job for a 'doer' and that Mr 
Lamborn's extensive experience in vehicle fleet 
management and operations must place him in a 
position of some advantage over any other applicant. 

The recommending officer seemed to suggest that the 
task was a generic rather than specific role and the fact 
that the Committee to be serviced was involved in 
Motor Vehicle Policy was to some extent incidental. The 
Manager of the Unit would be required to lead and 
direct research, policy formulation and analysis and to 
be strong in the persuasive role of advocacy and liaison. 
Mr Jarvis in his view was better equipped for that 
role. 

To some extent, if Mr Bailey's exposition is accepted, 
the PDF wold appear to have been very poorly 
prepared. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

PAB No. 223 of 1988. 
Between Mr G.L. Hall, Recommended Applicant 

and 
Mr G.L. Lewis, Appellant. 

BEFORE THE PROMOTIONS APPEAL BOARD. 
This 16th day of December 1988. 

Position: 
Fisheries Officer, Level 3, Fisheries Department. 

Appearances: 
Mr J.D. Hales appeared for the Recommended 

Applicant. 
Mr KJ. Trainer appeared for the Appellant. 

Decision. 
THE COMMISSIONER: This is an appeal by Mr 
G.LLewis against the recommendation that Mr G.L. 
Hall be appointed to the vacant item of Fisheries 
Officer Level 3 — Mobile Patrol Section — P0076600 by 
the Fisheries Department. 

Evidence was given by Mr J. Looby, who convened 
the selection panel and he told the Board in some detail 
the factors which had led to the unanimous choice of 
Mr Hall for the recommendation. On most aspects of 
the selection criteria the parties were seen as equal and 
it was quite clear that both were considered to be 
competent officers — able to fill the vacant position. 
The panel had been more impressed by Mr Hall's 
demonstration during the interview of his practical 
knowledge and experience which seemed to them to be 
ideally suited to the requirements of the position. 

Mr Trainer, who appeared for the appellant, relied on 
the Position Data Form to establish Mr Lewis' claim to 
the vacant item. He reminded the Board that the PDF 
provides the proper basis for the selection criteria and it 
is that hard evidence which must be preferred to 
opinions of officers expressed in oral testimony. The 
appellant had a background in the Army and a breadth 
of experience in Fisheries with some acting at Level 3. It 
was argued that the sum total of his experience would 
have given him more of the required skills and abilities 
than the recommended applicant. In Mr Trainer's view 
— undue emphasis was placed on the marron aspect of 
the vacant item. 
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On that point — the evidence is clear that this 
position is specifically to be the OIC of Mobile 3 and 
that patrol is known as the 'marron patrol". Although 
there are general statements in the PDF there are quite 
definite pointers to the limited nature of the role. 

The relevant advantage possessed by Mr Hall is of 
course his long experience working as the other 
member of the Mobile 3 team. His performance in that 
role was highly regarded by his superiors. It is also 
suggested that he is demonstrating by his studies and 
displayed interest in aquaculture a greater capacity for 
further advancement than Mr Lewis. The question of 
progress towards the Master Class V certificate was also 
a factor for comparison — and we hasten to assure Mr 
Lewis that the Board accepts his eligibility to apply — 
just as the panel appear to have done. An advantage 
must lie with the recommended applicant. 

On a balanced view of all the evidence before us we 
are unanimously of the opinion that the appellant has 
not been able to match the claims of the recommended 
applicant so his appeal is dismissed. 

(Sgd.) J.A. NEGUS. 
[L.S.] Commissioner, 

Chairman of the Board. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

PAB No. 195 of 1988. 
Between Mr P.J. Bayman, Recommended Applicant 

and 
Ms H.C. Schwenke, Appellant. 

BEFORE THE PROMOTIONS APPEAL BOARD. 
This 18th day of November 1988. 

Position: 
Social Work Supervisor Level 6 

Department of Community Services. 
Appearances: 

Ms E. McAdam appeared for the Recommended 
Applicant and the Recommending Authority 

Mr K. Trainer appeared for the Appellant. 

Decision. 
THE COMMISSIONER: This is an appeal by Ms H.C. 
Schwenke against the recommendation that Mr P.J. 
Bayman be appointed to the vacant item of Social Work 
Supervisor, Level 6 by the Department of Community 
Services. The position No. P0046814 is located at 
Kununurra in the East Kimberley Branch of the North 
Country Directorate. 

The Regional Director, Mr L. McCulloch who is 
based at Port Hedland and immediately supervises the 
vacant item was called to give evidence regarding the 
special features of the job and the selection processes 
that had been used. A first round of advertising had not 
produced a candidate considered to be suitable so the 
position was re-advertised. 

Mr McCulloch expressed his concern for filling an 
important position with a top quality officer and his 
desire to bring some leadership and direction to the 50 
or more people who had been without a substantive 
supervisor for several months. 

We were told in great detail of the assessments which 
the selection panel had made of Mr Bayman and Ms 
Schwenke in relation to all 16 of the essential selection 
criteria. The panel had formed a much more favourable 
impression of the recommended applicant than they 
had of the appellant. It was stressed that the perceived 
need was for a successful manager and administrator of 
a moderately large branch with a team of professionals 
to lead and direct. Mr Trainer, who appeared for the 
appellant. rigorously cross-examined the 
recommending officer and as a result the Board was left 
with the impression that the interview procedure had 
been careful and painstaking and in reporting upon it 
Mr McCulloch had covered every aspect of the 
criteria. 

Mr Trainer, in seeking to establish a better claim to 
the position on Ms Schwenke's behalf, suggested that 
practical experience was lacking in Mr Bayman's 
background to back up the theory; he had not had 
experience in professional supervision and that Ms 
Schwenke's field work had been of a good standard. 

The Board is obliged to consider all of the evidence 
presented and to compare the parties in terms of 
qualifications, aptitude, merit, diligence, experience 
and good conduct. 

Mr Bayman's progress towards his Masters degree is 
noted as a qualification advantage particularly insofar 
as it relates to the area of professional supervision 
where his experience is at best thin. Ms Schwenke's 
studies in Public Administration are noted. In the 
experience area it must be acknowledged that the 
appellant has a good background within the 
Department as a graduate social worker but it is also 
recognised that she achieved substantive Level 5 status 
by the effluxion of time while the recommended 
applicant won promotion to an advertised vacancy. 

On aptitude and merit we can only be guided by the 
evidence and our own observations. Mr McCulloch's 
evidence was much more comprehensive than Mr 
McDermotfs. which was inconclusive at any rate. The 
prioritisation of the criteria was of assistance to us. 

At the end of the day it is our unanimous decision that 
the onus of establishing the better claim has not been 
fulfilled so the appeal must be dismissed. 

(Sgd.) J.A. NEGUS. 
[L.S.] Commissioner. 

Chairman of the Board. 


